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____________________________________________________________________
IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT

IN AND FOR PALM BEACH COUNTY, FLORIDA
____________________________________________________________________

Record on Appeal Index
Tuesday, May 24, 2016

Case #: 502014CP002815XXXXNB 
Case Description:  OPPENHEIMER TRUST COMPANY OF DELAWARE 

DateFiled INSTRUMENT Page
05/24/16 PROGRESS DOCKET 0006-0008

06/13/14 PETITION: RESIGNED TRUSTEE'S PETITION FOR INSTRUCTIONS, APPROVAL OF FINAL A 0009-0088

07/03/14 MOTION FOR EXTENSION OF TIME: TO ANSWER AND COUNTER COMPLAIN (MOTION STATES 0089-0094

07/16/14 AGREED ORDER: ON RESPONDENTS' MOTION FOR EXTENSION OF TIME TO ANSWER AND CO 0095-0095

08/17/14 ANSWER: & COUNTER COMPLAINT F/B ELIOT IVAN BERNSTEIN & CANDICE MICHELLE BER 0096-0106

08/17/14 DECLARATION: THATTHIS PROCEEDING AND OTHERS REKATED ARE ADVERSARY F/B ELIOT 0107-0118

08/17/14 COMPLAINT: COUNTER F/B ELIOT & CANDICE BERNSTEIN **PENDING $395.00 FILING F 0119-0204

08/20/14 MOTION FOR EXTENSION OF TIME: OPPENHEIMER BANK OF DELAWARE'S MOTION FOR ENL 0205-0208

08/28/14 MOTION: MOTION TO COMPEL THE ESTATES AND TRUSTS OF SIMON AND SHIRLEY BERNST 0209-0238

08/29/14 MOTION: OPPENHEIMER TRUST COMPANY OF DELAWARE'S MOTION FOR SUMMARY JUDGMENT 0239-0348

09/19/14 MOTION TO STRIKE: OR SEVER COUNTER-COMPLAINT EFILED Filed by PETITIONER OPP 0349-0389

09/19/14 MOTION: TO APPOINT GUARDIAN AD LITEM FOR MINOR BENEFICIARIES EFILED Filed b 0390-0506

10/07/14 ORDER: PARTIALLY STAYING CASE, JUDGE COLIN 0507-0508

10/19/14 MOTION: MOTION IN OPPOSITION TO:"(I) OPPENHEIMER BANK OF DELAWARE'S MOTION 0509-0527

11/10/14 ORDER: OMNIBUS ORDER GRANTED SIGNED BY JUDGE M COLIN ON NOV. 10, 2014 Filed 0528-0530

12/10/14 COMPLAINT: COPY OF A COUNTER COMPLAINT ORIGINALLY FILED 8/17/14 BY ELIOT AN 0531-0616

12/17/14 NOTICE OF CONFIDENTIAL FILING: F/B STEVEN A LESSNE ESQ Filed by ATTORNEY ST 0617-0620

12/17/14 NOTICE OF FILING: OF FINAL ACCOUNTINGS F/B STEVE A LESSNE ESQ Filed by ATTO 0621-0783

01/22/15 OBJECTION: TO FINAL ACCOUNTING PETITION FOR FORMAL, DETAILED AUDITED AND FO 0784-0862

01/23/15 STIPULATION: FOR SUBSTITUTION OF COUNSEL, F/B: ATTY KAMMER ANDD ATTYG STRAS 0863-0864

02/05/15 ORDER: ORDER ON STIPULATION FOR SUBSTITUTION OF COUNSEL SIGNED BY JUDGE M C 0865-0865

02/09/15 NOTICE OF CHANGE OF:: NOTICE OF CHANGE OF LAW FIRM, ADDRESS AND E-MAIL DESI 0866-0868

02/13/15 MOTION TO STRIKE: OPPENHEIMER TRUST COMPANY OF DELAWARE'S MOTION TO STRIKE 0869-0889

02/13/15 MOTION: TO TERMINATE GRANDCHILREN TRUSTS AND DELIVER ASSETS TO NATURAL GUAR 0890-0897

02/23/15 MOTION: URGENT (BEFURE 2/26/2015 HEARING) MOTION TO STRIKE EX PARTE COMMUNI 0898-0924

02/26/15 ORDER: ON STATUS CHECK (SEE ORDER) SIGNED BY JUDGE M COLIN ON FEB 26, 2015 0925-0925

02/27/15 NOTICE: PETITIONER'S NOTICE TO COURT THAT RESPONDENTS' PROPOSED SUCCESSOR T 0926-0931

03/09/15 MOTION: OPPENHEIMER TRUST COMPANY OF DELAWARE'S AMENDED MOTION TO TERMINATE 0932-0952

03/10/15 REQUEST FOR JUDICIAL NOTICE: OPPENHEIMER TRUST COMPANY OF DELAWARE Filed by 0953-0955

03/10/15 REQUEST FOR JUDICIAL NOTICE: PETITIONER'S CORRECTED REOUEST FOR JUDICIAL NO 0956-0969

03/10/15 NOTICE OF INTENT: TO INTRODUCE EVIDENCE BY MEANS OF BUSINESS RECORDS CERTIF 0970-0974

03/31/15 ORDER: SETTING CONTINUATION OF HRG. ON RESPONDENTS' OBJECTIONS TO PETR'S FI 0975-0976

04/08/15 NOTICE OF INTENT: TO USE SUMMARIES Filed by PETITIONER OPPENHEIMER TRUST CO 0977-0988

04/08/15 NOTICE OF INTENT: SECOND NOTICE TO INTRODUCE EVIDENCE BY MEANS OF BUSINESS 0989-0992

04/16/15 ORDER: RE-SETTING CONTINUATION OF HRG. ON RESPONDENTS' OBJECTIONS TO PETITI 0993-0994

05/05/15 ORDER: FROM 04/20/15 CONTINUED HRG. ON RESPONDENTS' OBJECTION TO FINAL ACCT 0995-0998

05/19/15 ORDER OF RECUSAL: SIGNED BY JUDGE M COLIN ON MAY 19, 2015. REASSIGNED TO NB 0999-1000
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____________________________________________________________________
IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT

IN AND FOR PALM BEACH COUNTY, FLORIDA
____________________________________________________________________

Record on Appeal Index
Tuesday, May 24, 2016

Case #: 502014CP002815XXXXNB 
Case Description:  OPPENHEIMER TRUST COMPANY OF DELAWARE 

05/19/15 NOTICE OF REASSIGNMENT: SIGNED BY JUDGE M COLIN ON MAY 19, 2015 Filed by JU 1001-1001

06/15/15 ORDER: OF RECUSAL AND REASSIGNMENT Filed by JUDGE HOWARD K COATES 1002-1002

06/18/15 NOTICE OF REASSIGNMENT: FROM JUDGE COATES TO JUDGE PHILLIPS 1003-1003

09/17/15 NOTICE OF FILING: F/B OPPENHEIMER TRUST COMPANY OF DELAWARE Filed by DEFEND 1004-1014

12/28/15 EMERGENCY MOTION: AND AFFIDAVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF 1015-1044

12/28/15 EMERGENCY MOTION: AND AFFIDAVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF 1045-1074

01/04/16 ORDER DENYING: VERIFIED SWORN EMERGENCY PET. AND AFFIDAVIT FOR IMMEDIATE MA 1075-1075

01/07/16 MOTION: OMNIBUS MOTION: (1) TO APPT. A GRDN. AD LITEM FOR THE MINOR BENEFIC 1076-1316

01/13/16 RESPONSE TO:: RESPONSE IN OPPOSITION TO OMNIBUS MOTION...FILED JAN 07, 2016 1317-1339

01/13/16 RESPONSE TO:: RESPONSE IN OPPOSITION TO OMNIBUS MOTION FILED JAN 07. 2016 B 1340-1362

03/02/16 ORDER APPOINTING GAL: FOR MINORS, JOSHUA, JAKE AND DANIEL BERNSTEIN - SIGNE 1363-1366

03/14/16 NOTICE: TO COURT REGARDING SELECTION OF GUARDIAN AD LITEM   F/B ATTY. LESSN 1367-1369

03/29/16 NOTICE OF APPEAL CIVIL: F/B ELIOT BERNSTEIN     E-FILED 1370-1375

03/29/16 APPL AND AFF OF INDIGENCY: F/B ELIOT BERNSTEIN    APRV BY C. MARKISEN ON 01 1376-1377

05/24/16 CERTIFICATE 1378-1378
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Case #:  502014CP002815XXXXNB

# Effective Date Count Description

1 6/13/2014 ADDITIONAL COMMENTS

2 6/13/2014 CPFF/TR

3 6/13/2014 PENDING

4 6/13/2014 PETITION

5 6/13/2014 ~~CORRECT AND RESUBMIT SUMMONS NOT ISSUED

6 6/13/2014 ~~CORRECT AND RESUBMIT SUMMONS NOT ISSUED

7 6/16/2014 RECEIPT FOR PAYMENT

8 6/20/2014 SUMMONS ISSUED

9 6/20/2014 SUMMONS ISSUED

10 7/3/2014 MOTION FOR EXTENSION OF TIME

11 7/8/2014 SUBPOENA RETURNED / SERVED

12 7/8/2014 SUBPOENA RETURNED / SERVED

13 7/10/2014 VERIFIED RETURN/SERVICE AFF

14 7/10/2014 VERIFIED RETURN/SERVICE AFF

15 7/16/2014 AGREED ORDER

16 8/17/2014 APPL AND AFF OF INDIGENCY

17 8/17/2014 ANSWER

18 8/17/2014 DECLARATION

19 8/17/2014 CROSS/COUNTER/3RD - CP,GA,MH

20 8/17/2014 COMPLAINT

21 8/20/2014 MOTION FOR EXTENSION OF TIME

22 8/21/2014 APPL AND AFF OF INDIGENCY

23 8/21/2014 MEMORANDUM

24 8/28/2014 MOTION

25 8/29/2014 APPL AND AFF OF INDIGENCY

26 8/29/2014 MOTION

27 9/2/2014 APPL AND AFF OF INDIGENCY

28 9/2/2014 RECEIPT FOR PAYMENT

29 9/3/2014 SUMMONS ISSUED

30 9/3/2014 SUMMONS ISSUED

31 9/10/2014 NOTICE OF HEARING

32 9/12/2014 SUBPOENA RETURNED / SERVED

33 9/16/2014 PROOF OF SERVICE

34 9/16/2014 PROOF OF SERVICE

35 9/19/2014 MOTION TO STRIKE

36 9/19/2014 MOTION

37 9/24/2014 NOTICE OF HEARING

38 10/7/2014 ORDER

39 10/19/2014 MOTION

40 11/10/2014 ORDER

41 12/10/2014 COMPLAINT

42 12/17/2014 NOTICE OF CONFIDENTIAL FILING

43 12/17/2014 NOTICE OF FILING

44 1/22/2015 NOTICE OF UNAVAILABILITY

Case Description:   OPPENHEIMER TRUST COMPANY OF DELAWARE

Page 1 of 3
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Case #:  502014CP002815XXXXNB

# Effective Date Count Description

Case Description:   OPPENHEIMER TRUST COMPANY OF DELAWARE

45 1/22/2015 OBJECTION

46 1/23/2015 NOTICE OF HEARING

47 1/23/2015 STIPULATION

48 2/5/2015 ORDER

49 2/9/2015 NOTICE OF CHANGE OF:

50 2/13/2015 MOTION TO STRIKE

51 2/13/2015 NOTICE OF HEARING

52 2/13/2015 MOTION

53 2/18/2015 NOTICE OF HEARING

54 2/19/2015 NOTICE OF HEARING

55 2/19/2015 NOTICE OF HEARING

56 2/23/2015 MOTION

57 2/26/2015 ORDER

58 2/27/2015 NOTICE OF HEARING

59 2/27/2015 NOTICE

60 3/9/2015 MOTION

61 3/9/2015 NOTICE OF HEARING

62 3/10/2015 NOTICE

63 3/10/2015 REQUEST FOR JUDICIAL NOTICE

64 3/10/2015 REQUEST FOR JUDICIAL NOTICE

65 3/10/2015 NOTICE OF INTENT

66 3/31/2015 NOTICE OF HEARING

67 3/31/2015 ORDER

68 4/8/2015 NOTICE OF PRODUCTION

69 4/8/2015 NOTICE OF INTENT

70 4/8/2015 NOTICE OF INTENT

71 4/16/2015 ORDER

72 4/30/2015 NOTICE OF UNAVAILABILITY

73 5/5/2015 ORDER

74 5/19/2015 ORDER OF RECUSAL

75 5/19/2015 NOTICE OF REASSIGNMENT

76 6/10/2015 TRUE COPY

77 6/10/2015 TRUE COPY

78 6/10/2015 TRUE COPY

79 6/15/2015 ORDER

80 6/18/2015 NOTICE OF REASSIGNMENT

81 6/18/2015 NOTICE OF UNAVAILABILITY

82 9/17/2015 NOTICE OF FILING

83 10/16/2015 TRUE COPY

84 12/23/2015 NOTICE OF UNAVAILABILITY

85 12/28/2015 EMERGENCY MOTION

86 12/28/2015 EMERGENCY MOTION

87 1/4/2016 ORDER DENYING

88 1/7/2016 MOTION

Page 2 of 3
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Case #:  502014CP002815XXXXNB

# Effective Date Count Description

Case Description:   OPPENHEIMER TRUST COMPANY OF DELAWARE

89 1/7/2016 NOTICE OF HEARING

90 1/13/2016 RESPONSE TO:

91 1/13/2016 RESPONSE TO:

92 1/15/2016 INACTIVE DIVISION 

93 1/15/2016 INACTIVE DIVISION 

94 1/15/2016 INACTIVE DIVISION 

95 1/21/2016 NOTICE OF HEARING

96 3/2/2016 ORDER APPOINTING GAL

97 3/14/2016 NOTICE

98 3/29/2016 NOTICE OF APPEAL CIVIL

99 3/29/2016 APPL AND AFF OF INDIGENCY

100 4/1/2016 MOTION

101 4/4/2016 ORDER

102 4/7/2016 NOTICE OF FILING

103 5/2/2016 NOTICE OF APPEAL CIVIL

104 5/2/2016 APPL AND AFF OF INDIGENCY

105 5/3/2016 ACKNOWLEDGMENT OF NEW CASE

106 5/3/2016 AUTOMATIC RECEIPT APPELLATE FILING

107 5/5/2016 AUTOMATIC RECEIPT APPELLATE FILING

108 5/5/2016 TRUE COPY

109 5/5/2016 ACKNOWLEDGMENT OF NEW CASE

110 5/5/2016 AUTOMATIC RECEIPT APPELLATE FILING

111 5/5/2016 NOTICE

112 5/11/2016 NOTICE OF FILING

113 5/16/2016 MOTION FOR FINAL JUDGMENT

114 5/17/2016 NOTICE OF HEARING

Page 3 of 3
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**** CASE NUMBER: 2014CP002815 DIVISION: IZ **** 
Filing# 14813331 Electronically Filed 06/13/2014 04:46:39 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO: 

RESIGNED TRUSTEE'S PETITION FOR INSTRUCTIONS, 
APPROVAL OF FINAL ACCOUNTING, RELEASE AND DISCHARGE 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELA WARE, as the resigned 

trustee of three irrevocable trusts created by Simon Bernstein for the benefit of his 

grandchildren, Joshua, Jake and Daniel Bernstein, sues ELIOT AND CANDICE BERNSTEIN, 

as the parents and natural guardians of minors, JOSHUA, JAKE AND DANIEL BERNSTEIN, 

and states: 

Parties, Jurisdiction and Venue 

1. This is an action pursuant to Fla. Stat. § 736.0201 for (i) instructions regarding 

the delivery of trust property upon the sole trustee's resignation; (ii) approval of the resigned 

trustee's final accounting; and (iii) release and discharge of the resigned trustee. 

\822638\1 - # 580848 v2 
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2. Petitioner, Oppenheimer Trust Company of Delaware ("Oppenheimer"), 1s a 

Delaware corporation with its principal place of business in Wilmington, Delaware. 

3. Respondents, Eliot and Candice Bernstein, are the parents and natural guardians 

of minors, Joshua, Jake and Daniel Bernstein, and reside with them in Palm Beach County, 

Florida. Joshua, Jake and Daniel Bernstein are the sole beneficiaries under three irrevocable 

trusts (the "Trusts") created by their late grandfather, Simon Bernstein, on September 7, 2006. 

Copies of the Trusts are attached hereto as Exhibits "A" through "C." 

4. Jurisdiction and venue are proper in Palm Beach County, Florida because the 

beneficiaries of the Trusts reside here. 

Oppenheimer's Appointment, Service and Resignation As Trustee 

5. Gerald R. Lewin was the initial trustee of the Trusts. 

6. On September 5, 2007, Mr. Lewin resigned as trustee and appointed Stanford 

Trust Company as his successor pursuant to Section 5 .3 of the Trusts. 

7. By virtue of an April 23, 2009 Order entered by the United States District Court 

for the Northern District of Texas in the matter of SEC v. Stanford International Bank, Ltd., et. 

al., Case No. 3-09CV0298-N, Stanford Trust Company was deemed to have resigned or been 

removed as fiduciary for any and all fiduciary accounts, including the Trusts. A copy of that 

Order is attached hereto as Exhibit "D." Stanford Trust Company's resignation/removal left 

the Trusts without a trustee. 

8. In 2010, Eliot and Candice Bernstein, as the parents and natural guardians of 

Joshua, Jake and Daniel Bernstein, filed Petitions to Appoint Successor Trustee for each of the 

Trusts in the Circuit Court m and for Palm Brach County, Case Nos. 

50201 OCP003123XXXXSB, 50201 OCP003125XXXXSB and 50201OCP003l28XXXXSB. 

\822638\I - # 580848 v2 2 
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9. On July 8, 2010, the Palm Beach Probate Court entered Final Orders on Petition 

to Appoint Successor Trustee, appointing Oppenheimer as the successor trustee of each of the 

Trusts. Copies of those Orders and Oppenheimer's July 30, 2010 acceptance of the 

appointments are attached hereto as Composite Exhibits "E'' through "G." 

10. By letter dated April 22, 2014 (the "Notice of Resignation"), Oppenheimer 

resigned as trustee effective May 26, 2014. A copy of the Notice of Resignation is attached 

hereto as Exhibit "H." 

11. In the Notice of Resignation, Oppenheimer advised Eliot and Candice Bernstein 

of their right and obligation to appoint a successor corporate trustee. To date, they have 

declined to do so. 

12. In addition to other relief requested herein, Oppenheimer requires instructions 

regarding the delivery of Trust assets in its possession to another trustee, or to Eliot and 

Candice Bernstein as the natural guardians of the beneficiaries. 

Relevant Trust and Statutory Provisions 

13. The Trusts provide, in relevant part, as follows: 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving co .. Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointedt the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

\82263 8\1 # 580848 v2 3 
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14. Similarly, Fla. Stat. § 736.0705, entitled "Resignation of trustee," provides, in 

relevant part, as follows: 

(1) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, 
and all cotrustees ... 

15. Fla. Stat. § 736.0704, entitled ''Vacancy in trusteeship; appointment of 

successor," provides, in relevant part, as follows: 

(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled 
must be filled in the following order of priority: 

(a) By a person named or designated pursuant to the terms of the trust to act as 
successor trustee. 

(b) By a person appointed by unanimous agreement of the qualified beneficiaries. 

(c) By a person appointed by the court. 

16. Finally, Fla. Stat. § 736.0707 requires a resigned trustee to deliver trust property 

to a successor trustee or other person entitled to the property, and provides that the resigned 

trustee has the duties of a trustee, and the power necessary to protect the trust property, until the 

property is so delivered. 

Count I - For Instructions Regarding the Delivery of Trust Property 

17. Oppenheimer reincorporates the allegations set forth in paragraphs 1 through 16. 

18. Oppenheimer, as the resigned trustee, is required to deliver the Trust property in 

its possession to a successor trustee or another authorized person. 

19. Because Candice and Eliot Bernstein, as the natural guardians of the 

beneficiaries, have failed to appoint a successor corporate trustee, the Court must either (i) 

appoint a successor trustee to whom Oppenheimer may deliver the Trust property or (ii) 

\822638\l - # 580848 v2 4 
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terminate the Trusts and permit Oppenheimer to deliver the Trust property to Eliot and Candice 

Bernstein, as the natural guardians of the Trusts' beneficiaries. 

WHEREFORE, Oppenheimer requests instructions regarding the delivery of Trust 

property in its possession, all relief ancillary thereto (including the appointment of a successor 

trustee or termination of the Trusts), and such other relief as is just and proper. 

Count II - For Approval of Final Accounting, Release and Discharge 

20. Oppenheimer reincorporates the allegations set forth in paragraphs 1through16. 

21. Oppenheimer, as the resigned trustee of the Trusts, requests review, settlement 

and approval of its final accounting to be filed herein, and for an order releasing and 

discharging Oppenheimer from all claims arising out of or related to its service as trustee. 

WHEREFORE, Oppenheimer requests review, settlement and approval of its final 

accounting to be filed herein, for an order releasing and discharging Oppenheimer from all 

claims arising out of or related to its service as trustee, and such other relief as is just and 

proper. 

Attorneys' Fees and Costs 

Oppenheimer requests reimbursement from the Trusts and/or Eliot and Candice 

Bernstein for all attorneys' fees and costs incurred by Oppenheimer in this action, as permitted 

by the Trusts or the Florida Trust Code. 

Dated: June 11, 2014 

\822638\1 - # 5 80848 v2 

GRAYROBINSON, P.A. 
Attorneys for Oppenheimer Trust Company of Delaware 
225 N.E. Mizner Boulevard, Suite 500 
Boca Raton, FL 33432 
Telephone: (561) 368-3808 

By: Isl Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 
steven. lessne@gray-robinson.com 

5 
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I /' " , 

TRUST AGREEMENT 

FOR THE 

JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST 

September 7, 2006 
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. ; 

TRUST AGREEMENT 

FOR THE 

JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST 

SIMON BERNSTEIN, as Settlor, hereby creates the Joshua Z. Bernstein Irrevocable 
Trust (1'the Trust") on September 7, 2006, Traci Kratish, P.A.is the trustee of this Trust 
and, in that capacity, he and his successors are collectively referred to in this Trust 
Agreement as the "Trustee. 11 

ARTICLE 1 
BENEFICIARY 

This Trust is for the benefit of the Settlor's Grandchild, JOSHUA Z. BERNSTEIN 
("Beneficiary"). 

ARTICLE2 

TRANSFERS TO TRUST 

The Settlor hereby conveys to the Trustee all his interest in the assets listed on Schedule 
A, which together with any assets later added to this Trust are referred to as the 11Trust 
Estate.'' Any person may transfer assets to the Trust Estate, if the Trustee agrees to 
accept them. Assets do not have to be listed on Schedule A to be part of the Trust Estate. 
Unless otherwise specified in writing at the time of the transfer, those assets will be held 
as provided in this Trust Agreement. The Trustee acknowledges receipt of the current 
Trust assets and agrees to hold the Trust Estate as set forth in this Trust Agreement. 

A.RTICLE3 
IRREVOCABLE PROVISION 

The Settlor declares that he has no right to alter, amend, modify, or revoke this Trust 
Agreement; to wifudraw assets from the Trost; or to require changes in the investments 
of the Trust. No part of the Trust may ever revert to the Settlor> be used for bis benefit, 
or be distributed in discharge of his legal obli~ations. 

ARTICLE4 
.ADMINISTRATION OF TRUST 

The Trustee shall hold, administer, and distribute the Trust Estate in accordance with the 
powers granted under this Trust Agreement as follows: 

4.1 Discretionary Distributions, The Trustee shall pay or apply such sums 
of principal from this Trust as in the Trustee's discretion are necessary or advisable for 
Beneficiary's health; education, support, and maintenance. 

INITIALS ____ _ 
JOSHl.IA Z. »llRNarBIN IRRllYO¢Al!l.l' TlllJST 
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4.2 Distribution of Principal. When Beneficiary has reached age 21, the 
trustee shall distribute one-half(~) of the corpus of trust to Beneficiary plus accrued 
income. When Beneficiary has reached age 25 the Trustee shall distribute the entire 
remaining principal balance of the corpus of the trust to Beneficiary plus accrued income. 

4.3 Distribution Upon Death Before Age 25, Upon the death of Beneficiary 
prior to age 25, the Trustee shalt distribute the remaining assets in the trust to the estate 
of Beneficiary. 

ARTICLES 
PROVISIONS GoVERNJNG TRUSTEES 

The following provisions apply to all Trustees appointed under this Trust Agreement: 

5.1 Incapacity of Trustee. If any Trustee becomes disabled, he or she will 
immediately cease to act as Trustee. If a Trustee who ceases to serve because of a 
disability1 or who is suspended, thereafter recovers from that disability or consents to the 
release of relevant medical infonnation, he or she may elect to become a Trustee again 
by giving written notice to the then serving Trustee, and the last Trustee who undertook 
to serve will then cease to be a Trustee until another successor Trustee is required. 

S.2 Resignation, Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co~ Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee) or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any1 or the 
benetlciary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

5.4 Powers of Successor Trustees. Successor Trustees will have all powers 
granted to the original Trustee, except that only an Independent Trustee will succeed to 
the powers vested exclusively in the Independent Trustee. 

5.5 Accountings. Accountings must be given to the beneficiary of each trust 
at least annually (quarterly if a Corporate Trustee is serving). The accountings must 
show the assets held in trust and all receipts and disbursements. A beneficiary's written 
approval of an accounting will be final and binding upon that beneficiary and all persons 
represented by him or her as to all matters disclosed in that accounting. In any event, if a 
beneficiary fails to object to an accounting within six months of receiving it, his or her 
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approval is conclusively presumed. A successor Trustee may require the prior Trustee to 
render a full and final accounting. 

5.6 Acts by Other Fiduciaries. The Trustee is not required to question any 
acts or failures to aot of the fiduciary of any other trust or estate, and will not be liable for 
any prior fiduciary's acts or failures to act. The Trustee can require a beneficiary who 
requests an examination of another fiduciary's actions or omissions to advance all costs 
and fees incurred in the examination, and if the beneficiary does not~ the Trustee may 
elect not to proceed or may proceed and offset those costs and fees directly against any 
payment that would otherwise be made to that beneficiary. 

5.7 Court Supervision. The Settlor waives compliance by the Trustee with 
any law requiring bond, registration, qualification, or accounting to any court. 

5.8 Compensation. Each Trustee is entitled to be paid reasonable 
compensation for services rendered in the administration of the Trust. Reasonable 
compensation for a Corporate Trustee will be its published fee schedule in effect when its 
services are rendered unless otherwise agreed in writing, and except as follows. Any fees 
paid to a Corporate Trustee for making principal distributions, for termination of the 
trust, and upon termination of its services must be based solely on the value of its 
services rendered, not on the value of the trust principal. During the Settlor's lifetime the 
Trustee1s fees are to be charged wholly against income (to the extent sufficient), unless 
directed otherwise by the Settler in writing. 

5.9 Indemnity. Any Trustee who ceases to serve for any reason will be 
entitled to receive (and the continuing Trustee shall make suitable arrangements to 
provide) reasonable indemnification and security to protect and hold that Trustee 
harmless from any damage or liability of any nature that may be imposed upon it because 
of its actions or omissions while serving as Tmstee. This protection, however, does not 
extend to a Trustee's negligent actions or omissions that clearly and demonstrably result 
in damage or liability. A prior Trustee may enforce these provisions against the current 
Trustee or against any assets held in the Trost, or if the prior Trustee is an individual, 
against any beneficiary to the extent of distributions received by that beneficiary. This 
indemnification right will extend to the estate, personal representatives, legal successors, 
and assigns of a Trustee, 

5,10 Successor Trustee. In the event the initial Trustee, Steven I. Greenwald , 
resigns or ceases to serve as Trustee) then and in that event, I hereby appoint Larry V, 
Bishins to serve as Trustee. 

AltTICLE6 
PROTECTION QF INTERESTS 

The interest of any beneficiary under this Trust Agreement, in either income or principal, 
may not be anticipated, alienated, or in any other manner assigned by the beneficiary, 
whether voluntarily or involuntarily, and will not be subject to any legal process, 
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bankruptcy proceedings, or the interference or control of the beneflclary's creditors or 
others. 

ARTICLE7 
FIDUCIARY POWERS 

The Settlor grants to the Trustee full power to deal freely with any property in the Trust. 
The Trustee may exercise these powers independently and without the approval of any 
court. No person dealing with the Trustee need inquire into the propriety of any of its 
actions or into the application of any funds or assets. The Trustee shall. however, 
exercise all powers in a fiduciary capacity for the best interest of the beneficiary of this 
Trust or any trust created under it. Without limiting the generality of the foregoing, the 
Trustee is given the following discretionary powers in addition to any other powers 
conferred by law: 

7.1 Type of Assets. Except as otherwise provlded to the contrary, to hold 
funds uninvested for suoh periods as the Trustee deems prudent, and to invest in any 
assets the Trustee deems advisable even though they are not technically recognized or 
specifically listed in so-called ulegal lists, 11 without responsibility for depreciation or loss 
on account of those investments, or because those investments are non-productive. as 
long as the Trustee acts in good faith. 

7,2 Original Assets. Except as otherwise provided to the contrary, to retain 
the original assets it receives for as long as it deems best, and to dispose of those assets 
when it deems advisable, even though such assets, because of their character or lack of 
diversification, would otherwise be considered improper investments for the Trustee. 

7.3 Tangible Personal Property. To receive and hold tangible personal 
property; to pay or refrain from paying storage and insurance charges for such property; 
and to pennit any beneficiaries to use such property without either the Trustee or 
beneficiaries incurring any liability for wear, tear, and obsofosccnce of the property. 

7.4 Speciffo Securities, To invest :in assets, securities, or interests in 
securities of any nature, including (without limit) commodities, options, futures, precious 
metals, currencies, and in domestic and foreign markets and in mutual or investment 
funds, including funds for which the Trustee or any affiliate performs services for 
additional fees. whether as custodian, transfer agent, investment advisor or otherwise, or 

· in securities distributed, underwritten, or issued by the Trustee or by syndicates of which 
it is a memberi to trade on credit or margin accounts (whether secured or unsecured); and 
to pledge assets of the Trust Estate for that purpose. 

7.5 Property Transactions. To buy, sell, pledge, exchange, or lease any real 
or personal property, publicly or privately, for cash or credit, without court approval and 
upon the terms and conditions that the Trustee deems advisable; to.execute deeds, leases, 
contracts, bills of sale, notes, mortgages, security instruments, and other written 
instruments; to abandon or dispose of any real or personal property in the Trust which 
has little or no monetary or useful value; to improve, repair, insure, subdivide and vacate 

4 
lNITIALS 
JQ$HIJA Z, BB-Rll_S'_l'll_!N_,..lAA-1!-Voc.A-ll-Ll! TlU!81' 



000020

any property; to c1·ect, alter or demolish buildings; to adjust boundaries; and to impose 
easements, restrictions, and covenants as the Trustee sees fit. A lease will be valid and 
binding for its full tenn even if it 'extends beyond the full duration of the Trust. 

7.6 Borrow Money, To borrow money from any source (including the 
Trustee in its nonfiduciary capacity), to guarantee indebtedness. and to secure the loan or 
guaranty by mottgage or other security interest. 

7.7 Maintain Assets. To expend whatever funds it deems proper for the 
preservation, maintenance, or improvement of assets. The Trustee in its discretion may 
elect any options or settlements or exerc,ise any rights under all insurance policies that it 
holds. However, no fiduciary who is the insured of any insurance policy held in the Tmst 
may exercise any rights or have any incidents of ownership with respect to the policy, 
including the power to change the beneficiary, to surrender or cancel the policy, to assign 
the policy, to revoke any assignment, to pledge the policy for a loan, or to obtain from 
the insurer a loan against the surrender value of the policy. All such power is to be 
exercised solely by the remaining Trustee, if any, or if none, by a special fiduciary 
appointed for that purpose by a court having jurisdiction. 

7.8 Advisors. To employ and compensate attorneys, accountants, advisors, 
financial consultants, managers, agents, and assistants (including any individual or entity 
who provides investment advisory or management services, or who furnishes 
professional assistance in making investments for the Trust) without liability for any act 
of those persons, if they are selected and retained with reasonable care. Fees may be paid 
from the Trust Estate even if the services were rendered in connection with ancillary 
proceedings, 

7.9 Indirect Distributions. To make distributions, whether of principal or 
income, to any person under age 21 or to any incapacitated person according to the tenns 
of this Trust Agreement by making distributions directly to that person whether or not 
that person has a guardianj to the parent, guardian, or spouse of that person; to a custodial 
account established by the Trustee or others for that person under an applicable Uniform 
Gift to Minors Act or Uniform Transfers to Minors Act; to any adult who resides in the 
same household with that person or who is otherwise responsible for the care and well
being of that person; or by applying any distribution for the benefit of that person in any 
manner the Trustee deems proper. The receipt of the person to whom payment is made 
will constitute full discharge of the Trustee with respect to that payment. No 
distributions may be made to the Settlor under this Section. 

7.10 Non-Pro Rata Distribution. To make any division or distribution in 
money or in kind, or both, without allocating the same kind of property to all shares or 
distrlbutees1 and without regard to the income tax basis of the property. Any division 
will be binding and conclusive on all parties. 

7.11 Nominee. Except as prohibited by law1 to hold any assets in the name of 
a nominee without disclosing the fiduciary relationship; to hold the property 
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unregistered, without affe-0ting its liability; and to hold securities endorsed in blank, in 
street certificates, at a depository trust company, or in a book entry system. 

7.12 Custodian. To employ a custodian or agent (Uthe Custodian11
) located 

anywhere within th¢ United States, at the discretion of the Trustee but at the expense of 
the Trust, whether or not such Custodian is an affiliate of the Trustee or any person 
rendering services to the Trust; to register securities in the name of the Custodian or a 
nominee thereof without designation of fiduciary capacity; and to appoint the Custodian 
to perfonn such other ministerial functions as the Trustee may direct. While such 
securities are in the custody of the Custodian, the Trustee will be under no obligation to 
inspect or verify such securities nor will the Trustee be responsible for any loss by the 
Custodian. 

7.13 Settle Clalms. To contest, compromise, arbitrate, or otherwise adjust 
claims in favor of or against the Trust, to agree to any rescission or moilification of any 
contract 01· agreement, and to refrain from instituting any suit or action unless 
indemnified for reasonable costs and expenses. 

7.14 Corporate Rights. To vote and exercise any option, right, or privilege to 
purchase or to convert bonds, notes, stock (including shares or fractional shares of stock 
of any Corporate Trustee), securities, or other property; to borrow money for the purpose 
of exercising any such option, right, or privilege; to delegate those rights to an agent; to 
enter into voting trnsts and other agreements or subscriptions; to participate in any type 
of liquidation or reorganization of any enterprise; and to write and sell covered call 
options, puts, calls, straddles, or other methods of buying or selling securities, as welJ as 
all related transactions. 

7 .15 Partnership Interests. To hold interests in sole proprietorships, general 
or limited partnerships, joint ventures, business trusts, land trusts, limited liability 
companies, and other domestic and foreign fonns of organizations; and to exercise all 
rights in connection with such interests as the Trustee deems appropriate, including any 
powers applicable to a nort-admitted transferee of any such interest. 

7,16 Self"DeaUng. To exercise all its powers even though it may also be acting 
individually or on behalf of any other person or entity interested in the same matters. 
The Trustee, however, shall exercise these powers at all times in a fiduciary capacity, 
primarily in tho interest of the beneficiaries of the Trust. Despite any other provision of 
this Trust Agreement, no Trustee may participate in the decision to make a discretionary 
distribution that would discharge a legal support obligation of that Trustee. No Trustee 
who has made a disclaimer, either individually or as a Trustee, may exercise any 
discretion in determining the recipient of the disclaimed property. All power to make 
such distributions, or to determine recipients of disclaimed property, will be exercised 
solely by the remaining Trustees, if any, or if there are no other Trustees then serving, by 
the person or persons named to serve as the next successor Trustee, or if there are none, 
by a special Trustee appointed for that purpose by a court having jurisdiction. 
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7 .17 Expenses. An Independent Trustee may detenuine how expenses of 
administration and receipts are to be apportioned between principal and income. 

7,18 Terminate Small Trusts. To exercise its discretion to refrain from 
funding or to terminate imy truat whenever the value of the principal of that trust would 
be or is too small to administer economically, and to distribute the remaining principal 
and all accumulated income of the trust as provided in Section 7.9 to the income 
beneficiary of that trust. The Trustee shall exercise this power to terminate in its 
discretion as it deems prudent for the best interest of the beneficiaries at that time. This 
power cannot be exercised by the Settlor or any beneficiary, either alone or in 
conjunction with any other Trustee, but must be exercised solely by the other Trustee, or 
if none, by a special Trustee appointed for that purpose by a court having jurisdiction. 

7.19 Allocations to Income and Principal. To treat premiums and discounts 
on bonds and other obligations for the payment of money in accordance with either 
generally accepted accounting principles or tax accounting principles and, except as 
otherwise provided to the contrary, to hold nonproductive assets without allocating any 
principal to income, despite any laws or rules to the contrary. The Trustee in its 
discretion may exercise the power described in Section 738.104 of the Florida Statutes to 
adjust between principal and income, as appropriate, and, in addition, may convert any 
income interest into a unitrust interest, or a unitrust interest to an income interest, as it 
sees fit, all as provided in Section 738.1041 of the Florida Statutes, despite any provision 
of those sections to the contrary. 

7.20 Use of Income. Except as otherwise provided in this Trust Agreement, 
and in addition to all other available sources, to exercise its discretion in the use of 
income from the assets of the Trust to satisfy the liabilities described in this Trust 
Agreement, without accountability to any beneficiary. 

7.21 Valuations. In making distributions or allocations under the terms of this 
Trust Agreement to be valued as of a particular date, the Trustee may use asset valuations 
obtained for a date reasonably close to that particular date (such as a quarterly closing 
date before or after that date) if, in the Trustee's judgment, obtaining appraisals or other 
determinations of value on that date would result in unnecessary expense, and if in the 
Trustee's judgment, the fair market value as detennined is substantially the same as on 
that actual date. This paragraph will not apply if valuation on a specific date is required 
to preserve a qualification for a tax benefit~ including any deductionj credit, or most 
favorable allocation of an exemption. 

7.22 Incorporation. To incorporate any business or venture> and to continue 
any unincorporated business that the Trustee determines to be not advisable to 
incorporate, 

7.23 Delegation. To delegate periodically among themselves the authority to 
perfonn any act of administration of any trust. 
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7.24 Advances. To make cash advances or loans to beneficiaries, with or 
without security. 

7.2S Investment Manager. To employ any investment management service, 
financial institution, or similar organization to advise the Trustee and to handle alt 
investments of the Trust and to render all accountings of funds held on its behalf under 
custodial, agency, or other agreements. If the Trustee is an individual, these costs may be 
paid as an expense of administration in addition to fees and commissions. 

7.26 Depreciation. To deduct from all receipts attributable to depreciable 
property a t'easonable allowance for depreciation, computed in accordance with generally 
accepted accounting principles consistently applied. 

7.27 Disclaim Assets or Powers. To disclaim any assets otherwise passing or 
any fiduciary powers pertaining to any trust created hereunder, by execution of an 
instrument of disclaimer :meeting the requirements of applicable law generally imposed 
upon individuals executing disclaimers. No notice to or consent of any beneficiary, other 
interested person, or any court is required for any such disclaimer, and the Trustee is to 
be held harmless for any decision to make or not make such a disclaimer. 

7.28 Transfer Situs. To transfer the situs of any trust or any trust property to 
any other jurisdiction as often as the Trustee deems advisable, and if necessary to appoint 
a substitute or anciHary Trustee to act with respect to that property. The Trustee may 
delegate to the substitute Trustee any or all of the powers given to the Trustee; may elect 
to act as advisor to the substitute Trustee and receive reasonable compensation for that 
service; and may remove any acting or substitute Trustee and appoint another, or 
reappoint itself, at will. 

7.29 Related Parties. To enter into any transaction on behalf of the Trust 
despite the fact that another party to that transaction may be: (i) a business or trust 
controlled by the Trustee, or of which the Trustee, or any director, officer, or employee 
of the Corporate Trustee, is also a director, officer, or employee; (ii) an affiUate or 
business associate of any beneficiary or the Trustee; or (iii) a beneficiary or Trustee 
under this Trust Agreement acting individually, or any relative of such a party, 

7.30 Additional Powers for Income·Producing Real Estate. In addition to 
the other powers set forth above or otherwise conferred by law, the Trustee has the 
following powers with respect to any income~producing real property which is or may 
become a part of the Trust Estate: 

To retain and operate the property for as long as it deems advisable; 

• To control, direct, and manage the property, determining the matmer and 
extent of its uotive participation in these operations, and to delegate all or 
any part of its supervisory po~er to other persons that it selects; 
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To hire and disch!Jrge employees, fix their compensation, and define their 
duties; 

• To invest funds in other land holdings and to use those funds for all 
improvements, operations, or other similar purposes; 

Except as otherwise provided with respect to mandatory income 
distributions, to retain any amount of the net earnings for working capital 
and other purposes that it deems advlsable in conformity with sound and 
efficient management; and 

• To purchase and sell machinery, equipment, and supplies of all kinds as 
needed for the operation and maintenance of the land holdings. 

AATICLE8 
SUBCHAl'TEll S STOCK 

Despite any other provisions of this Trust Agreement, if a trust created in this instmment 
is to become the owner of, or already owns, stock in a corporation that has an election in 
effect (or one that proposes to make an election) under Section 1362 of the Intemal 
Revenue Code (an 1'8 Corporation°), and that trust would not otherwise be permitted to 
be an S Corporation shareholder. the following provisions will apply: 

8.1 Electing Small Business Trust. The Trustee in its discretion may elect 
for the trust to become ari Electing Small Business Trust (''ESBT") as defined in the 
Internal Revenue Code. 

8,2 Qualified Subchapter S Trust. If the Trustee does not cause the trust to 
become an ESBT, the Trustee shall set aside the S Corporation stock in a separate trust 
for the current income beneficiary of such trust, so that a Qualified Subohapter S Trust 
("QSST") election under Section 1361 of the Internal Revenue Code can be filed with 
respect to that trust. The Trustee shall hold each share as a separate QSST for the 
persons described above, and each such person will be the sole beneficiary of his or her 
QSST. To the greatest extent possible, the Trustee shall administer eaoh QSST under tbe 
terms of the trust from which it was derived, but subject to the following overriding 
provisions: 

(a) Consent, The Trustee shall notify the beneficiary of each separate 
trust promptly that a QSST election must be filed with the Internal Revenue Service. 
Thereafter, each beneficiary shall file a timely and proper QSST election with the 
Internal Revenue Service. If a beneficiary fails or refuses to make the QSST election, the 
Trustee shall make an ESBT election for that trust. If the beneficiary does make the 
QSST election, then his or her separate trust will be administered as set forth below. 

(b) lncol'lle Payment$, During the beneficiary's life, the Trustee shall 
pay all net income of the trust to the beneficiary (and only to that beneficiary) in 
quarterly or more frequent installments. The beneficiary's income interest in the trust 
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will terminate on the earlier of his or her death or tbe tennination of the trust under its 
tenns. 

(c) Principal Invasions. If the beneficiary is otherwise entitled to 
receivo principal distributions, the Trustee may distribute principal from that separate 
trust during the beneficiary's life only to or for the benefit of that beneficiary (and no one 
else), 

(d) Final Distribution. If the QSST is terminated during the 
beneficiary's life, the Trustee shall distribute all remaining assets of that separate trust to 
that beneficiary. If the beneficiary dies before that trust's tennination, all remaining 
assets of the QSST are to be distributed as provided in the original trust, but subject to 
this article. 

(e) Termination of QSST Status. If a separate trust would cease to 
qualify as an S Corporation shareholder, the Trust¢e in its discretion may; (i) make an 
ESBT election for that separate trust, or (ii) distribute all S Corporation stock to the 
beneficiary. The Tmstee in its discretion also may convert a QSST to an ESBT, whether 
or not the beneficiary has consented to QSST treatment and, if the beneficiary consents, 
may convert an.ESBT into a QSST. 

ARTICLE9 
PERPETUITIES PROVISION 

Despite any contrary provisions of this Trust Agreement, from the creation of this Trust 
and for up to 21 years after the death of the last of the Settlor's grandparents' descendants 
who are living at the creation of this Trust, a trust beneficiary (which includes persons 
succeeding to the interest of a deceased beneficiary) will be entitled to terminating 
distributions only at the ages specified in this Trust Agreement. In all events, however, 
the share of each beneficiary will vest (in the beneficiary or bis or her estate) 
immediately prior to the expiration of the 21 year period described above. 

ARTICLE 10 
A»MINISTRATJON AND CONSTRUCTION 

10,1 Rules for Distributions. In making distributions to beneficiaries under 
this Trust Agreement, the Trustee rnust use the following criteria. 

(a) Other Resources. Whenever the Trustee has the authority to 
decide how much to distribute to or for the benefit of a beneficiary, the Trustee can make 
decisions without taking into account any information about the beneficiary1s other 
avaiJable income and resources. The Trustee can mitke payments directly to a 
beneficiary or to other persons for the beneficiary1s benefit, but it does not have to make 
payments to a court appointed guardian. 

· (b) Trustee's Decision. Absent clear and convincing evidence of bad 
faith, the Trustee's decisions as to amounts to be distributed will be final. 

10 
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(c) Standard of Living. Distributions to a beneficiary for health, 
education, support, or maintenance are to be based on his or he1· standard ofliving, 
determined as of the date of the distribution. 

10.2 Funding Gifts, The foltowing rules will apply to funding gifts under this 
Trust Agreement. 

(a) Pecuniary Gifts. All pecuniary gifts under this Trust Agreement 
that are paid by an in-kind distribution of assets must use values having an aggregate fair 
market value at the date or dates of dlstribution equal to the amount of this gift as finally 
detennined for federal estate tax putposes. 

(b} Anjustments. The Tmstee shall select one or more dates of 
allocation or distribution for purposes of satisfying gifts and funding shares or trusts. 
The Trustee may make allocations before the final determination of federal estate tax, 
with those allocations being based upon the information then available to the Trustee, 
and may thereafter adjust properties among the shares or trusts if it is detennined that the 
a11ocation should have been made differently. 

10.3 Accumulated Income. Any income not distributed to the beneficiaries 
pursuant to either a mandatory direction or a discretionary power is to be incorporated 
into principal, at such intervals as the Trustee deems convenient. 

10.4 Estate Tax on Included Property. If assets of any trust created under 
this Trust Agreement are included in a beneflciary1s estate for federal estate tax pui:poses, 
the following will apply. 

(a) Appointed Assets. If the beneficiary exercises a power of 
appointment over those assets1 the Trustee is authorized to withhold from those assets the 
amount of estate taxes apportioned to them by applicable law, if the beneficiary does not 
make provisions for the payment of those taxes from other sources. 

(b) other Assets. If the beneficiary does not have or does not 
exercise a power of appointment over those assets, the Trustee will pay the estate taxes 
attributable to those assets. The estate taxes attributable to those assets will be the 
amount that the beneficiary's estqte taxes are increased over the amount those taxes 
would have been if those assets had not been included in the beneficiary's gross estate. 

( c) Certification and Payment. The Trustee may rely upon a written 
certification by the beneficiary's personal representative of the amount of the estate taxes, 
and may pay those taxes directly or to the personal representative of the benefioiary1s 
estate. The Trustee wm not be held liable for making payments as dfrected by the 
beneficiary's personal representative. 

10.5 Transactions With Other Entities. The Trustee may buy assets from 
other estates ot' trusts, or make loans to them, so that funds wHl be available to pay 
claims, taxes, and expenses. The Trustee can make those purchases or loans even if it 
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serves as the fiduciary of that estate or trust, and on whatever terms and conditions the 
Trustee thinks are appropriate, except that the terms of any transaction must be 
commercially reasonable. 

ARTICLE 1l 
MISCELLANEOUS PROVISIONS 

11,l Detlnitions, As used in this Trust Agreement, the following tenns have 
the meanings set forth below: 

(a) Trustees. 

(1) Independent Trustee means a trustee of a particular trust, 
either individual or corporate, who is not the Settlor or a 
beneficiary, and who is not a Related Person as to the 
Settlor or a beneficiary (if the Settlor or the beneficiary, 
respectively, is living and pal'ticipated in that person's 
appointment), For purposes of this definition a beneficiary 
is a person who ls a permissible distributee of income or 
principal, or someone with an interest in the trust in excess 
of five percent (5%) ofits value, assuming a maximum 
exercise of discretion in his or her favor. Whenever this 
Trust Agreement requires !lll action be taken by, or in the 
discretion of, an Independent Trustee but no such Trustee is 
then serving, a court may appoint an Independent Trustee 
to serve as an additional Trustee whose sole function and 
duty will be to exercise the specified power, 

(2) Corporate Trustee means a trustee that is a bank, trust 
company, or other entity authorized to serve as a trustee 
under the laws of the United States or any state thereof that 
is not a Related Person to the Settlor. A bank or trust 
company that does not meet this requirement cannot serve 
as Trustee. 

(b) Internal Revenue Code Terms. 

(1) Internal Revenue Code means the federal Internal 
Revenue Code of 1986, as amended from time to time, or 
successor provisions of future federal internal revenue 
laws. 

(2) The terms health, education, support, and maintenance 
are intended to set forth an 11ascertainabfo standard," as 
described in the Internal Revenue Code and its associated 
Regulations. To the extent not inconsistent with the 
foregoing, 11health0 means a beneficiacy's physi\lal and 
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mental health, including but not limited to payments for 
examinations, surgicali dental, or other treatment, 
medication, counseling, hospitalization, and health 
insurance premiums; 11education11 means elementary, 
secondary, post~secondary, graduate, or professional 
schooling in an accredited institution, public or private, or 
attendance at other formal programs in furtherance of the 
beneficiary's spkitual, athletic, or artistic education, 
including but not limited to payments for tuition, books, 
fees, assessments, equipment, tutoring, transportation, and 
reasonable living expenses. 

(3) Related Person as to a particular individual is someone 
who is deemed to be "related or subordinate" to that 
individual under Section 672(c) of the Internal Revenue 
Code (as though that individual was a grantor). 

(c) Other Terms. 

(1) Distributions that are to be made to a person's descendants, 
per stirpes, will be divided into equal shares, so that there 
will be one share fot• each living child (if any) of that 
person and one share for each deceased child who bas then 
living descendants. The share of each deceased child will 
be further divided among his or her descendants on a per 
stirpes basis, by reapplying the preceding rule to that 
deceased child and his or her descendants as many times as 
necessary. 

(2) Disabled or under a disability means (i) being under the 
legal age of majority, (ii) having been adjudicated to be 
incapacitated, or (Hi) being unable to manage properly 
personal or financial affairs because of a mental or physical 
impainnent (whether temporary or pennanent in nature). A 
written certificate executed by an individual's attending 
physician confirming that person's impainnent will be 
sufficient evidence of disability under item (iii) abovet and 
all persons may rely conclusively on such a certificate. 

(3) Removal of a Trustee for cause includes, without 
limitationt the following: the willful or negligent 
mismanagement of the trust assets by that individual 
Trustee; the abuse or abandonment of, or inattention to, the 
trust by that individual Trustee; a federal or state charge 
against that individual Trustee involving the commission of 
a felony or serious misdemeanor; an act of theft1 
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dishonesty, fraud, embezzlement, or moral turpitude by that 
individual Trustee; or the use of narcotics or excessive use 
of alcohol by that individual Trustee. 

( 4) The words will and shall are used interchangeably in this 
Trust Agreement and mean, unless the context clearly 
indicates otherwise, that the Trustee must take the action 
indicated; as used In this Trust Agreement, the word may 
means that the Trustee has the discretionary authority to 
take the action but is not automatically required to do so. 

11.2 Powers of Appointment. The following provisions relate to all powers of 
appointment under this Trust Agreement. 

(a) A general power of appointment granted to a person is one that 
can be exercised in favor of that person or his or her estate, his or 
her creditors, or the creditors of his or her estate. 

(b) A special power of appointment is any power that is not a 
general power. 

(c) A testamentary power of appointment (either general or special) 
is exercisable upon the powerholder's death by his or her Last Will 
or by a revocabte trust agreement established by that person, but 
only by specific reference to the instrument creating the power. A 
"testamentary power of appointment11 may not be exercised in 
favor of the person possessing the power. 

(d) In detennining whether a person has exercised a testamentary 
power of appointment, the Trustee may rely upon an instrument 
admitted to probate in any jurisdiction as that person1s Last Will, 
or upon any trust agreement certified to be valid and authentic by 
sworn statement of the trustee who is serving under that trust 
agreement. If the Trustee has not reoeived written notice of such 
an instrument within six months after the powerholder's death, the 
Trustee may presume that the powerholder failed to exercise that 
power and will not be liable for acting in accordance with that 
presumption. 

11.3 Notices. Any person entitled or required to give notice under this Trust 
Agreement shall exercise that power by a written instrument clearly setting forth the 
effective date of the action for which notice is being given. The instrument may be 
executed in counterparts. 

11.4 Certltlcattons. 

(a) Facts. A certificate signed and aclmowledged by the Trustee 
stating any fact affecting the Trust Estate or the Trust Agreement will be conclusive 
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evidence of such fact in favor of any transfer agent and any other person dealing in good 
faith with the Trustee. The Trustee may rely on a certificate signed and acknowledged by 
any beneficiary stating any fact concerning the Trust beneficiaries, including dates of 
birth, relationships, or marital status, unless an individual serving as Trustee has actual 
knowledge that the stated fact is false. 

(b) Copy. Any person may rely on a copy of this instrument (in whole 
or in part) certified to be a true copy by the Settlor; by any person specifically named as a 
Trustee (or successor Trustee); by any Corporate Trustee whether or not specifically 
named; or, ifthere are none of the above, by any then serving Tmstee. 

11.5 Applicable Law. All matters involving the validity and interpretation of 
this Trust Agreement are to be govemed by Florida law. Subject to the provisions of this 
Trust Agreementj all matters involving the administration of a trust are to be governed by 
the laws of the jurisdiction in which the trust has its principal place of administration. 

11.6 Gender and Number. Reference in this Trust Agreement to any gender 
includes either masculine or feminine, as appropriate, and reference Lo any number 
includes both singular and plural where the context permits or requires. Use of 
descriptive titles for articles and paragraphs is for the purpose of convenience only and is 
not intended to restrict the application of those provisions. 

11.7 Further Instruments. The Settlor agrees to execute such further 
instruments as may be necessary to vest the Trustee with full legal title to the property 
transferred to this Trust. 

11.8 Binding Effect. This Trust Agreement extends to and is binding upon the 
Settlors Personal Representative, successors, and assigns, and upon the Trustee. 

IS 
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Executed as of the date first written above. 

Signed in the presence of: 

Two witnesses as to Simon Bernstein 

Signed in the presence of: 

Two witnesses as to Traci Kratish 

INITIALS ____ _ 
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TRUSTEE 
Tra~ish1 P.A. 

~ b 7t1lt'I /.t t-.f mN,, /" 'f'1 • 

~·~r R&eS!.Plfn::i 

Traci Kratish, Bi&, President 
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Schedule A 
Initial Transfers to Trust 

Transfer of 6 shares of LIC Holdingsj Inc. 
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TRUST AGREEMENT 

FOR THE 

JAKE BERNSTEIN IRREVOCABLE TRUST 

SIMON BERNSTEIN, as Settlor, hereby creates the Jake Bernstein Irrevocable Trust 
(

11thc trust") on September 7, 2006. Traci Kratish1 P.A. is the trustee of this Trust and, in 
that capacity, he and his successors are collectively referred to in this Trust Agreement as 
the 1'Trustee. u 

ARTICLE! 
BENEFICIARY 

This Trust is for the.benefit of the Settlor's Grandchild; JAKE BERNSTEIN. 

AllTJCLE2 

TRANSFERS TO TRUST 

The Settlor hereby conveys to the Trustee all his interest in the· assets listed on Schedule 
&, which together with any assets later added to this Trust are referred to as the "Trnst 
Estate.1

' Any person may transfer assets to the Trust Estate, if the Trustee agrees to 
accept them. Assets do not have to be listed on Schedule,& to be part of the Trust Estate. 
Unless otherwise specified in writing at the time of the transfer, those assets will be held 
as provided in this Trust Agreement. The Trustee acknowledges receipt of the current 
Trust assets and agrees to hold the Trust Estate as set forth in tbis Trust Agreement. 

ARTICLE3 
IRREVOCABLE PROVISION 

The Settlor declares that he has no right to alter, amend, modify, or revoke this Trust 
Agreement; to withdraw assets from the Trust; or to require changes in the investments 
of the Trust. No part of the Trust may ever revert to the Settlor, be used for his benefit, 
or be distributed in discharge of his legal obligations. 

ARTICLE4 
.ADMJNISTRA TION OF TRUST 

The Trustee shall hold, administer, and distribute the Trust Estate in accordance with the 
powers granted under this Trust Agreement as follows: 

4.1 Discretionary Distributions. The Trustee shall pay m: apply such sums 
of principal from this Trust as in the Trustee's discretion are necessary or advisable for 
Beneficiary's health, education, support, and maintenance. 
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4.2 Distribution of Principal. When Beneficiary has reached age 21, the 
trustee shall distribute one-half (Y:i) of the oorpus of trust to Beneficiary plus accrued 
income. When Beneficiary has reached age 25 the Trustee shall distribute the entire 
remaining principal balance of the corpus of the trust to Beneficiary plus accrued income. 

4.3 Distribution Upon Death Before Age 25. Upon the death of Beneficiary 
prior to age 25, the Trustee shall distribute the remaining assets in the trust to the estate 
of Beneficiary. 

ARTICLES 
PROVISIONS GOVERNING TRUSTEES 

The following provisions apply to all Trustees appointed under this Trust Agreement: 

S.l Incapacity <>f Trustee. If any Trustee becomes disabled, he or she will 
immediately cease to act as Trustee. If a Trustee who ceases to serve because of a 
disability, or who is suspended, thereafter recovers from that disability or consents to the 
release of relevant medical infonnation, he or she may elect to become a Trustee again 
by giving written notice to the then serving Trustee, and the last Trustee who undertook 
to serve will then cease to be a Trustee until another successor Trustee is required. 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mall to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Otlter Trustees. Whenever a successor Trustee is 
required and that position is not filled under the tenns specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shalt appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under thi.s Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

5.4 Powers of Successor Tl'ustees. Successor Trustees will have all powers 
granted to the oriwnal Trustee, except that only an Independent Trustee will succeed to 
the powers vested exclusively in the Independent Trustee. 

5,S Accountings. Accountings must be given to the beneficiary of each trust 
at least annually (quarterly if a Corporate Trustee is serving). The accountings must 
show the assets held in trust and all receipts and disbursements. A beneficiary's written 
approval of an accounting will be final and binding upon that beneficiary and all persons 
represented by him or her as to all matters disclosed in that accounting. In any event, if a 
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beneficiary fails to object to an accounting within six months of receiving it, his or her 
approval is conclusively presumed. A successor Trustee may require the prior Trustee to 
render a full and final accounting. 

5.6 Acts by Other Fiduciaries. The Trustee is not required to question any 
acts or failures to act of the fiduciary of any other trust or estate, and will not be liable for 
any prior fiduciary's acts or failures to act. The Trustee can require a beneficiary who 
requests an examination of another fiduciary's actions or omissions to advance all costs 
and fees incurred in the examination, and if the beneficiary does not, the Trustee may 
elect not to proceed or may proceed and offset those costs and fees directly against any 
payment that would otherwise be made to that beneficiary. 

5.7 Court Supervision. The Settlor waives compliance by the Trustee with 
any law requiring bond, registration, qualification, or .accounting to any court. 

5.8 Compensation. Each Trustee is entitled to be paid reasonable 
compensation for services rendered in the administration of the Trust. Reasonable 
compensation for a Corporate Trustee will be its published fee schedule in effect when its 
services are :rendered unless otherwise agreed in writing, and except as follows. Any fees 
paid to a Corporate Trustee for making principal distributions, for termination of the 
trust, and upon tennination of its services must be based solely on the value of its 
services rendered, not on the value of the trust principal. During the Settlor's lifetime the 
T111stee1s fees are to be charged wholly against income (to the extent sufficient), unless 
directed otherwise by the Settlor in writing. 

5.9 Indemnity, Any Trustee who ceases to serve for any reason will be 
entitled to receive (and the continuing Trustee shall make suitable arrangements to 
provide) reasonable indemnification and security to protect and hold that Trustee 
harmless from any damage or liability of any nature that may be imposed upon it because 
of its actions or omissions while serving as Trustee. This protection, however, does not 
extend to a Trustee's negligent actions or omissions that clearly and demonstrably result 
in damage or liability. A prior Trustee may enforce these provisions against the current 
Trustee or against any assets held in the Trust, or if the prior Trustee is an individual, 
against any beneficiary to the extent of distributions received by that beneficiary. This 
indemnification right will extend to the estate, personal representatives, legal successors) 
and assigns of a Trustee. 

5,10 Successor Trustee. In the event the initial Trustee, Steven I. Greenwald 1 

resigns or ceases to serve as Trustee, then and in that event, I hereby appoint Larry V. 
Bishins to serve as Trustee. 

3 
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ARTICLE6 
PR.OTECTlON OF INTERESTS 

The interest of any beneficiary under this Trust Agreement, in either income or principal, 
may not be anticipated, alienated, or in any other manner assigned by the beneficiary, 
whether volwitarily or involwitarily, and will not be subject to any legal process, 
bankruptcy proceedings, or the interference or control of the beneficiary's creditors or 
others. 

ARTICLE 7 
FIDUCIARY POWERS 

The Settlor grants to the Tmstce full power to deal freely with any property in the Trust. 
The Trustee may exercise these powers independently and without the approval of any 
court. No person dealing with tbe Trustee need inquire into the propriety of any of its 
actions or into the application of any funds or assets. The Trustee shalt, however, 
exercise all powers in a fiduciary capacity for the best interest of the beneficiary of this 
Trust or any trust created under it, Without limiting the generality of the foregoing, the 
Trustee is given the following discretionary powers in addition to any other powers 
conferred by law: 

7.1 Type of Assets. Except as otherwise provided to the contrary, to hold 
funds uninvested for such periods as the Trustee deems prudent, and to invest in any 
assets the Trustee deems advisable even though they are not technically recognized or 
specifically listed in so-called "legal lists,11 without responsibility for depreciation or loss 
on account of those investments, or because those investments are non-productive, as 
long as the Trustee acts in good faith. 

7.2 Original Assets. Except as otherwise provided to the contrary, to retain 
the original assets it receives for as Jong as it deems best, and to dispose of those assets 
when it deems advisable, even though such assets, because of their character or lack of 
diversification, would otherwise be considered improper investments for the Trustee. 

7.3 Tangible Personal Property. To receive and hold tangible personal 
property; to pay or refrain from paying storage and insurance charges for such property; 
and to pennit any beneficiaries to use such property without either the Trustee or 
beneficiaries incurring any liability for wear, tear, and obsolescence of the property. 

7.4 Specific Securities, To invest in assets, securities, or interests in 
securities of any nature, including (without limit) commodities, options, futures, precious 
metals, currencies, and in domestic and foreign markets and in nmtual or investment 
funds, including funds for which the Trustee or any affiliate performs services for 
additional fees, whether as custodian, transfer agent, investment advisor or otherwise, or 
in securities distributed, underwritten, or issued by tho Trustee or by syndicates of which 
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it is a member; to trade on credit or margin accounts (whether secured or unsecured); and 
to pledge assets oftbe Trust Estate for that pmpose. 

7.5 Property Transactions. To buy, sell, pledge, exchange, or lease any real 
or persomt1 property, publicly or privately, for cash or credit, without court approval and 
upon the terms and conditions that the Trustee deems advisable; to execute deeds, leases, 
contracts, bills of sale, notes, mortgages, security instruments, and other written 
instruments; to abandon or dispose of any t'eal or personal property in the Trust which 
has little or no monetary or useful value; to improve, repair, insure, subdivide and vacate 
any property; to erect, alter or demolish buildings; to adjust boundaries: and to impose 
easements, restrictions, and covenants as the Trustee sees fit. A lease will be valid and 
binding for its full term even if it extends beyond the full duration of the Trust. 

7.6 Borrow Money, To borrow tnoneyfrom any source (including the 
Trustee in its nonfiduciary capacity)j to guarantee indebtedness, and to secure the loan or 
guaranty by mortgage or other security interest. 

7.7 Maintain Assets. To expend whatever funds it deems proper for the 
preservation, maintenance, or improvement of assets. The Trustee in its discretion may 
elect any options or settlements or exercise any rights under all insurance policies that it 
holds. However, no.fiduciary who is the insured of any insurance policy held in the Trust 
may exercise any rights or have any incidents of ownership with respect to the policy, 
including the power to change the beneficiary, to surrender or cancel the policy, to assign 
the policy) to revoke any assignment, to pledge the policy for a loan, or to obtain from 
the insurer a loan agalnst the surrender value of the policy. All such power is to be 
exercised solely by the remaining Trustee, lf any, or if none, by a special fiduciary 
appointed for that purpose by a court having jurisdiction, 

7,8 Advisors, To employ and compensate attorneys, accountants, advisors, 
financial consultants, managers, agents, and assistants (including any individual or entity 
who provides investment advisory or management services, or who furnishes 
professional assistance in making investments for the Trust) without liability for any act 
of those persons, if they are selected and retained with reasonable care. Fees may be paid 
from the Trust Estate even if the services were rendered in connection with ancillary 
proceedings. 

7.9 Indirect Distributions. To make distributions, whether of principal or 
income, to any person under age 21 or to any incapacitated person according to the terms 
of this Trust Agreement by making distributions directly to that person whether or not 
that person has a guardian; to the parent, guardian, or spouse of that person; to a custodial 
account established by the Trustee or others for that person under an applicable Uniform 
Gift to Minors Act or Uniform Transfers to Minors Act; to any adult who resides in the 
same household with that person or who is otherwise responsible for the care and well· 
being of that person; or by applying any distribution for the benefit of that person in any 
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manner the Trustee deems proper. The receipt of the person to whom payment is made 
will constitute full discharge of the Trustee with respect to that payment. No 
distributions may be made to the Settlor under this Section. 

7.10 Non-Pro Rata Distribution. To make any division or distribution in 
money or in kind, or both, without allocating the same kind of property to all shares or 
distributees, and without regard to the income tax basis of the property. Any division 
will be binding and conclusive on all parties. 

7 .11 Nominee. Except as prohibited by law, to hold any assets in the name of 
a nominee without disclosing the fiduciary relationship; to hold the property 
unregistered, without affecting its liability; and to hold securities endorsed in blank, in 
street certificates, at a depository trust company, or in a book entry system. 

7.12 Custodian. To employ a custodian or agent ("the Custodian") located 
anywhere within the United States, at the discretion of the Trustee but at the expense of 
the Trust, whether or not such Custodian is an affiliate of the Trustee or any person 
rendering services to the Trust; to register securities in the name of the Custodian or a 
nominee thereof without designation of fiduciary capacity; and to appoint the Custodian 
to perfonn such other ministerial functions as the Trustee may direct. While such 
securities are in the custody of the Custodian, the Trustee will be under no obligation to 
inspect or verify such securities nor wilt the Trustee be responsible for any loss by the 
Custodian. 

7.13 Settle Claims. To contest> compromise, arbitrate, or otherwise adjust 
claims in favor of or against the Trust, to agree to any rescission or modification of any 
contract or agreement, and to refrain from instituting any suit or action unless 
indemnified for reasonable costs and expenses. 

7.14 Corporate Rights. To vote and exercise any option, right, or privilege to 
purchase or to convert bonds, notes, stock (including shares or fractional shares of stock 
of any Cotporate Trustee), securities, or other property; to borrow money for the purpose 
of exercising any such option, right, or privilege; to delegate those rights to an agent; to 
enter into voting trusts and other agreements or subscriptions; to participate in any type 
of liquidation or reorganization of any enterprisei and to write and sell covered call 
options, puts, calls, straddles, or other methods of buying or selling securities, as well as 
all related transactions. 

7.15 Partnership Interests. To hold interests in sole proprietorships> general 
or limited partnerships, joint ventures, business trusts, land trusts, limited liability 
companies, and other domestic and foreign forms of organizations; and to exercise all 
rights in connection with such interests as the Trustee deems appropdate, including any 
powers applicable to a non~admitted transferee of any such interest. 
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7.16 Self..;Dealing. To exercise all its powers even though it may also be acting 
individually or on behalf of any other person or entity interested in the same matters. 
The Trustee, however, shall exercise these powers at all times in a fiduciary capacity, 
primarily in the interest of the beneficiaries of lhe Trust. Despite any other provision of 
this Trust Agreement, no Trustee may participate in the decision to make a discretionary 
distribution that would discharge a legal support obligation of that Trustee. No Trustee 
who has made a disclaimer, either individually or as a Trustee, may exercise any 
discretion in detennining the recipient of the disclaimed property. AU power to make 
such distributions, or to determine recipients of disclaimed property, will be exercised 
solely by the remaining Trustees, if any, or if there are no other Trustees then serving, by 
the person or persons named to serve as the next successor Trustee, or jf there are nonet 
by a special Trustee appointed for that purpose by a court having jurisdiction. 

7.17 Expenses. An Independent Trustee may determine how expenses of 
administration and receipts are to be apportioned between principal and income. 

7,18 Terminate Small Trusts. To exercise Its discretion to refrain from 
funding or to terminate any trust whenever the value of the principal of that trust would 
be or is too small to administer economically, and to distribute the remaining principal 
and all accumulated income of the trust as provided in Section 7.9 to the income 
beneficiary of that trust. The Trustee shall exercise this power to terminate in its 
discretion as it deems prudent for the best interest of the beneficiaries at that time. This 
power cannot be exercised by the Settlor or any beneficiary, either alone or in 
conjunction with any other Trustee, but must be exercised solely by the other Trustee, or 
if none, by a special Trustee appointed for that purpose by a court having jurisdiction. 

7.19 Allocations to Income and Principal. To treat premiums and discounts 
on bonds and other obligations for the payment of money in accordance with either 
generally accepted accounting principles or tax accounting principles and, except as 
otherwise provided to the contrary; to hold nonproductive assets wJthout allocating any 
principal to income, despite any laws or rules to the contrary. The Trustee in its 
discretion may exercise the power described in Section 738.104 of the Florida Statutes to 
adjust between principal and income, as appropriate, and, in addition, may convert any 
income interest into a unitrust interest, or a unitrust interest to an income interest, as it 
sees fit, all as provided in Section 738.J 041 of the Florida Statutes, despite any provision 
of those sections to the contrary. 

7.20 Use of Income. Except as otherwise provided in this Trust Agreement, 
and in addition to all other available sources, to exercise its discretion in the use of 
income from the assets of the Trost to satisfy the liabilities described in this Trust 
Agreement, without accountability to any beneficlary. 

7.21 Vnluations. In making distributions or allocations under the terms of this 
Trust Agreement to be valued as of a particular date, the Trustee may use asset valuations 
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obtained for a date reasonably close to that particular date (such as a quarterly closing 
date before or after that date) if, in the Trustee•s judgment, obtaining appraisals or other 
detcnninations of value on that date would result in unnecessary expense, and if in the 
Trustee's judgment, the fair market value as detennined is substantially the same as on 
that actual date. This paragraph will not apply if valuation on a specific date is required 
to preserve a qualification for a tax benefit, including any deduction, credit, or most 
favorable allocation of an exemption. 

7.22 Incorporation. To incorporate any business or venture, and to continue 
any unincorporated business that the Trustee determines to be not advisable to 
incorporate. 

7.23 Delegntion. To delegate periodically among themselve1> the authority to 
perform any act of administration of any trust. 

7,24 Advances. To make cash advances or loans to beneficiaries, with or 
without security. 

7.25 Investment Manager. To employ any investment management service, 
financial institution, or similar organization to advise the Trustee and to handle all 
investments of the Trust and to render all accountings of funds held on its behalf under 
custodial, agency, or other agreements. If the Trustee is an individual, these costs may be 
paid as an expense of administration in addition to fees and commissions. 

7.26 Depreciation. To deduct from all receipts attributable to depreciable 
property a reasonable allowance for depreciation, computed in accordance with generally 
accepted accounting principles consistently applied. 

7.27 Disclaim Assets or Powers. To disclaim any assets otherwise passing or 
any fiduciary powers pertaining to any trust created hereunder, by execution of an 
instrument of disclaimer meeting the requirements of applicable laV( generally imposed 
upon individua.b executing disclaimers. No notice to or consent of any beneficiary, other 
interested person, or any court is required for any such disclaimer, and the Trustee is to 
be held harmless for any decision to make or hot make such a disclaimer. 

7.28 Transfer Situs. To transfer the situs of any trust or any trust property to 
any other jurisdiction as ofte11 as the Trustee deems advisable, and if necessary to appoint 
a substitute or ancillary Trustee to act with respect to that property. The Trustee may 
delegate to the substitute Trustee any or all of the powers given to the Trustee; may elect 
to act as advisor to the substitute Trustee and receive reasonable compensation for that 
service; and may remove any acting or substitute Trustee and appoint another, or 
reappoint itself, at will. 

INITIALS----~ 
JAXl! BBRNSTillN lRRllVOCABLB TRUST 

8 



000043

7 .29 Related Partles. To enter into any transaction on behalf of the Trust 
despite the fact that another party to that transaction may be: (i) a business or trust 
controlled by the Trustee, or ofwhlch the Trustee, or any directort officer, or employee 
of the Corporate Trustee, is also a director, officer, or employee; (ii) an affiliate or 
business associate of any beneficiary or the Trustee; or (Hi) a beneficiaty or Trustee 
under this Trust Agreement acting individually, or any relative of such a party. 

7.30 Additional Powers for Income-Producing Reul Estate. In addition to 
the other powers set forth above or otherwise conferred by law, the Trustee has the 
following powers with respect to any income-producing real property which is or may 
become a part of the Trust Estate: 

To retain and operate the property for as long as it deems advisable; 

To control, direct, and manage the property, determining the manner and 
extent of its active participation in these operations, and to delegate all or 
any part of its supervisory power to other persons that it selects; 

To hire and discharge employees, fix their compensation, and define their 
duties; 

• To invest funds in other land holdings and to use those funds for all 
improvements1 operations, or other similar purposes; 

Except as otherwise provided with respect to mandatory income 
distributions~ to retain any amount of the net earnings for working capital 
and other purposes that it deems advisable in confonnity with sound and 
efficient management; and 

To purchase and sell machinery, equipment, and supplies of all kinds as 
needed for the operation and maintenance of the land holdings. 

AATICLE8 
SUBCHAl'TER S STOCK 

Despite any other provisions of this Trust Agreement, if a trust created in this instrument 
is to become the owner of, or already owns, stock in a corporation that has an election in 
effect (or one that proposes to make an election) under Section 1362 of the Internal 
Revenue Code (an 11S Corporation"), and tl1at trust would not otherwise be permitted to 
be an S Corporation shareholder, the following provisions will apply: 

8.1 Electing Small Business Trust. The Trnstee in its discretion may elect 
for the trust to become an Electing Small Business Trust (11ESBT11

) as defined in the 
Internal Revenue Code. 
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8.2 Qualified Sub chapter S Trust. If the Trustee does not cause the trust to 
become an ESBT, the Trustee shall set aside the S Corporation stock in a separate trust 
for the current income beneficiary of such trust, so that a Qualified Subchapter S Trust 
(

11QSST") election under Section 1361 of the Internal Revenue Code can be filed with 
respect to that trust. The Trustee shall hold each share as a separate QSST for the 
persons described above, and each such person will be the sole beneficiary of his or her 
QSST. To the greatest extent possible, the Trustee shall administer each QSST under the 
terms of the trust from which it was derived, but subject to the following oveniding 
provisions: 

(a) Consent. The Trustee shall notify the beneficiary of each separate 
trust promptly that a QSST election must be filed with the Internal Revenue Service. 
Thereafter, each beneficiary shall file a timely and proper QSST election with the 
Intemat Revenue Service. If a beneficiary fails or refuses to make the QSST election, the 
Trustee shall make an ESBT election for that trust. If the beneficiary does make the 
QSST election, then his or her separate trust will be administered as set forth below. 

(b) Income Payments. During the beneficiary's life, the Trustee shall 
pay all net income of the trust to the beneficiary (and only to that beneficiary) in 
quarterly or more frequent installments. The beneficiary's income interest in the trust 
will tenninate on the earlier of his or her death or the tennination of the trust under its 
tenns. 

( c) Principal Invasions. If the beneficiary is otherwise entitled to 
receive principal distributions, the Trustee may distribute principal from that separate 
trust during the beneficiary's life only to or for the benefit of that beneficiary (and no one 
else), 

(d) Final Distribution. If the QSST is tenninated during the 
beneficiary's life, the Trustee shall distribute all remaining assets of that separate trust to 
that beneficiary. If the beneficiary dies before that trust's termination, all remaining 
assets of the QSST are to be distributed as provided in the original trust, but subject to 
this article, 

(e) Termination of QSST Status. If a separate trust would cease to 
qualify as an S C01poration shareholder, the Trustee in its discretion may: (i) make an 
ESBT election for that separate trust, or (ii) distribute all S Corporation stock to the 
beneficiary. The Trustee in its discretion also may convert a QSST to an ESBT1 whether 
or not the beneficiary has consented to QSST treatment and, if the beneficiary consents, 
may convert an ESBT into a QSST, 
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AATICLE9 
PERPETUITIES PROVJSION 

Despite any contrary provisions of this Trust Agreement~ from the creation of this Trust 
and for up to 21 years after the death of the last of the Settlor's grandparents' descendants 
who are living at the creation of this Trust, a trust beneficiary (which includes persons 
succeeding to the interest of a deceased beneficiary) will be entitled to terminating 
distributions only at the ages specified in this Trust Agreement, In all events, however, 
the share of each beneficiary will vest (in the beneficiary or his or her estate) 
immediately prior to the expiration of the 21 year period described above. 

ARTICLE 10 
ADMJNIST~ATION AND CONSTRUCTION 

10.1 Rules for Oistributions. In maldng distributions to beneficiaries under 
this Trust Agreement, the Trustee must use the following criteria. 

(a) Other Rcso-urtes. Whenever the Trustee has the authority to 
decide how much to distribute to or for the benefit of a beneficiary, the Trustee can make 
decisions without taking into account any information about the beneficiacys other 
available income and resources. The Trustee can rnake payments directly to a 
beneficiary or to other persons for the beneficiary's benefit, but it does not have to make 
payments to a court appointed guardian. 

(b) Trustee's Decision. Absent clear and convincing evidence of bad 
faith, the Trustee's decisions as to amounts to be distributed will be final. 

(c) Standard of Living. Distributions to a beneficiary for health, 
education, support, or maintenance are to be based on his or her standard of living, 
determined as of the date of the distribution. 

10.2 Funding Gifts. The following rules will apply to funding gifts under this 
Trust Agreement. 

(ll) Pecuniary Gifts. AU pecuniary gifts under this Trust Agreement 
that are paid by an in-kind distribution of assets must use values having an aggregate fair 
market value at the date or dates of distiibution equal to the amount of this gift as finally 
detennined for federal estate tax purposes. 

(b) Adjustments. The Trustee shall select one or more dates of 
allocation or distribution for purposes of satisfying gifts and funding shares or trusts. 
The Trustee may make allocations before the final determination of federal estate tax, 
with those allocations being based upon the information then available to the Trustee, 
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and may thereafter adjust properties among the shares or trusts if it is detennined that the 
a11ocation should have been made differently. 

10.3 Accumulated Income. Any income not distributed to the beneficiaries 
pursuant to either a m<lndatory direction or a discretionary power is to be incorporated 
into principal, at such intervals as the Trustee deems convenient. 

10.4 Esmte Tax on Included Property, If assets of any trust created under 
this Trust Agreement are included in a beneficiary's estate for federal estate tax purposes, 
the following will apply. 

(a) Appointed Assets. If the beneficiary exercises a power of 
appointment over those assets, the Trustee is authorized to withhold from those assets the 
amount of estate taxes apportioned to them by applicable law, if the beneficiary does not 
make provisions for the payment of those taxes from other sources. 

(b) Other Assets. If the beneficiary does not have 01· does not 
exercise ~power of appointment over those assets, the Trustee will pay the estate taxes 
attributable to those assets. The estate taxes attributable to those assets will be the 
amount that the beneticiacy1s estate taxes are 'increased over the amount those taxes 
would have been if those assets had not been included in the beneficiary's gross estate. 

(c) Certification and PRyment. The Trustee may rety upon a written 
certification by the beneficiary's personal representative of the amount of the estate taxes, 
and may pay those taxes directly or to the personal representative of the beneficiary's 
estate, The Trustee will not be held liable for making payments as directed by the 
beneficieys personal representative. 

10.5 Transactions With Other Entities, The Trustee may buy assets from 
other estates or trusts, or make loans to them, so that funds will be available to pay 
claims, taxest and expenses. The Trustee can make those purchases or loans even if it 
serves as the fiduciary of that estate or trust, and on whatever terms and conditions the 
Trustee thinks are appropriatet except that the terms of any transaction must be 
commercially reasonable. 

ARTJCJ,E 11 
MISCELLANEOUS PROVJSlONS 

11.1 Definitions. As used in this Trust Agreement, the following terms have 
the meanings set forth below: 

(a) Trustees. 
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(1) Independent Trustee means a trustee of a particular trust, 
either individual or corporate; who is not the Settlor or a 
beneficiary, and who is not a Related Person as to the 
Settlor or a beneficiary (if the Settlor or the beneficiary, 
·respectively, is living and participated in that person1s 
appointment). For purposes of this definition a beneficiary 
is a person who is a permissible distrlbutee of income or 
principal, or someone with an interest 1n the trust in excess 
of five percent (5%) of its value, assuming a maximum 
exercise of discretion in his or her favor. Whenever this 
Trust Agreement requires an action be taken by, or in the 
discretion of, an Independent Trustee but no such Trustee is 
then serving; a court may appoint an Independent Trustee 
to serve as an additional Trustee whose sole function and 
duty will be to exercise the specified power. 

(2) Corporate Trustee means a trustee that is a bank, trust 
company, or other entity authorized to serve as a trustco 
under the laws of the United States or any state thereof that 
is not a Related Person to the Settlor. A bank or trust 
company that does not meet this requirement cannot serve 
as Trustee. 

(b) Internal Revenue Code Terms. 

(1) lnternal Revenue Code means the federal Internal 
Revenue Code of 1986, as amended from time to time, or 
successor provisions of future federal internal revenue 
laws. 

(2) The terms health, education, support, and maintenance 
are intended to set forth an "ascertainable standard," as 
described in the Internal Revenue Code and its associated 
Regulations. To the extent not inconsistent with the 
foregoing, "health" means a. beneficiary1s physical and 
mental health, including but not limited to payments for 
examinations, surgical, dental, or other treatment, 
medication, counseling, hospitalization, and health 
insurance premiums; 11education11 means elementary, 
secondary, post-secondary, graduate, or professional 
schooling in an accredited institution, publlc or private, or 
attendance at other formal programs in furtherance of the 
beneficiary's spiritual, athletic, or artistic education, 
including but not limited to payments for tuition, books, 
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fees, assessments, equipment, tutoring, transportation, and 
reasonable living expenses. 

(3) Related Person as to a particular individual is someone 
who is deemed to be "related or subordinate" to that 
individual under Section 672(c) of the Internal Revenue 
Code (as though that individual was a grantor), 

(c} Other Terms. 

(I) Distributions that are to be made to a person's descendants, 
per stirpes, will be divided into equal shares, so that there 
will be one share for each living child (if any) of that 
person and one share for each deceased child who has then 
living descendants. The share of each deceased child will 
be further divided among his or her descendants on a per 
stlrpes basis, by reapplying the preceding rule to that 
deceased child and his or her descendants as many times as 
necessary. 

(2) Disabled or under a disability means (i) being under the 
legal age of majority, (ii) having been adjudicated to be 
incapacitated, or (iii) oeing unable to manage properly 
personal or financial affairs because of a mental or physical 
impairment (whether temporary or permanent in nature). A 
written certificate executed by an indlvidual1s attending 
physician confirming that person1s impairment will be 
sufficient evidence of disability under item (iii) above, and 
all persons may rely conclusively on such a certificate. 

(3) Removal of a Trustee for cause includes, without 
limitation, the following: the willful or negligent 
mismanagement of the trust assets by that individual 
Trustee; the abuse or abandonment oft or inattention to, the 
trust by that individual Trustee; a federal or state charge 
against that individual Trustee involving the commission of 
a felony or serious misdemeanor; an act of theft, 
dishonesty, fraud, embezzlement, or moral turpitude by that 
individual 'J'.rustee; or the use of narcotics or excessive use 
of alcohol by that individual Ttustee. 

(4) The words will and shall are used interchangeably in this 
Trust Agreement and mean, unless the context clearly 
indicates otherwise, that the Trustee must take the action 
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indicated; as used in this Trust Agreement, the word may 
means that the Trustee bas the discretionary authority to 
take the action but is not automatically required to do so, 

11.2 Powers of Appointment. The following provisions relate to all powers of 
app?intment under this Trust Agreement. 

(a) A general power of appointment granted to a person is one that 
can be exercised in favor of that person or his or her estate, his or 
her creditors, or the creditors of his or her estate. 

(b) A special power of appointment is any power that is not a 
general power. 

( c) A testamentary power of appointment (either general or special) 
is exercisable upon the powerholder's death by his or her Last Will 
or by a revocable trust agreement established by that person, but 
only by specific reference to the instrument creating the power. A 
"testamentary power of appointment11 may not be exercised in 
favor of the person possessing the power. 

(d} In determining whether a petson has exercised a testamentary 
power of appointment, the Trustee may rely upon an instrument 
admitted to probate in any jurisdiction as that person's Last wm. 
or up.on any trust agreement certified to be valid and authentic by 
sworn statement of the trustee who is serving under that trust 
agreement. If the Trustee has not received written notice of such 
an instrument within six months after the powerholder's death, the 
Trustee may presume that the powerholder failed to exercise that 
power and will not be liable for acting in accordance with that 
presumption. 

11.3 Notices. Any person entitled or required to give notice under this Trust 
Agreement shall exercise that power by a written instrument clearly setting forth the 
effective date of the action for which notice is being given. The instrument may be 
executed in counterparts. 

11.4 Certifications. 

(a) Facts. A certificate signed and acknowledged by the Trustee 
stating any fact affecting the Trust Estate or the Trust Agreement will be conclusive 
evidence of such fact in favor of any transfer agent and any other person dealing in good 
faith with the Trustee. The Trustee may rely on a certificate signed nnd acknowledged by 
any beneficiary stating any fact concerning the Trust beneficiaries, including dates of 
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birth, relationships, or marital status, unless an individual serving as Trustee has actual 
knowledge that the stated fact is false. 

(b) Copy. Any person may rely on a copy of this instrument (in whole 
or in part) certified to be a true copy by the Settlor; by any person specifically named as a 
Trustee (or successor Trustee); by any Corporate Trustee whether or not specifically 
named; or, if there are none of the above, by any then serving Trustee. 

11.S Applicable Law. All matters involving the validity and interpretation of 
this Trust Agreement are to be governed by Florida law. Subject to the provisions of this 
Trust Agreement, all matters involving the administration of a trust are to be governed by 
the laws of the jurisdiction in which the trust has its principal place of administration. 

11.6 Gender and Number. Reference in this Trust Agreement to any gender 
includes either masculine or feminine, as appropriate; and reference to any number 
includes both singular and plural where the context pennits or requires. Use of 
descriptive titles for articles and paragraphs is for the purpose of convenience only and is 
not intended to restrict the application of those provisions. 

11. 7 Further Instruments. The Settlor agrees to execute such further 
instruments as may be necessary to vest the Trustee with full legal title to the property 
transferred to this Trust. 

11.8 Binding Effect. This Trust Agreement extends to and is binding upon the 
Settlor's Personal Representative, successors, and assigns, and upon the Trustee. 
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Executed as of the date first written above. 

Signed in the presence of: 

Two witnesses as to Simon Bernstein 

Signed in the presence of: 

INITIALS----
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TRUSTEE 
Traci Kratish, P.A. 

Traci Kratish, President 
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Schedule A 
Initial Transfers to Trust 

Transfer of 6 shares ofLIC Holdings1 Inc. 
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TRUST AGREEMENT 

FOR THE 

DANIEL BERNSTEIN IRREVOCABLE TRUST 

SIMON BERNSTEIN, as Settlor, hereby creates the Daniel Bernstein 1rrevocab1e Trust 
("the Trust") on September 7, 2006. Traci Kratish, P.A. is the trustee of this Trust and, in 
that capacity, he and his successors are collectively referred to in this Trust Agreement as 
the "Trustee." 

ARTICLE 1 
BENEFICIARY 

This Trust is for the benefit of the Settlor's Grandchild, DANIEL BERNSTEIN 
("Beneficiary''), 

ARTICLE 2 
TRANSFERS TO TRUS'l' 

The Settlor hereby conveys to the Trustee all hls interest in the assets listed on Schedule 
A, which together with any assets later added to this Trust are referred to as the "Trust 
Estate." Any person may transfer assets to the Trust Estate, if the Trustee agrees to 
accept them. Assets do not have to be listed on Schedule A to be part of the Trust Estate. 
Unless otherwise specified in writing at the time of the transfer, those assets will be held 
as provided in this Trust Agreement. The Trustee acknowledges receipt of the current 
Trust assets and agrees to hold the Trust Estate as set forth in this Trust Agreement. 

ARTICLE3 
IRREVOCABLE PROVlSlON 

The Settlor declares that he has no right to alter1 amend, modify, or revoke this Trust 
Agreemei1t; to withdraw assets from the Trust; or to require changes in the investments 
of the Trust. No part of the Trust may ever revert to the Settlor, be used for his benefit, 
or be distributed in discharge of his legal obligations. 

ART1CLE4 

ADMINISTRATION OF TRUST 

The Trustee shall hold, administer, and distribute the Trust Estate in accordance with the 
powers granted under this Trust Agreement as follows: 
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4.1 Discretionary Distributions. The Trustee shall pay or apply such sums 
of principal from this Trust as in the Trustee's discretion are necessary or advisable for 
Beneficiary's health, education> support, and maintenance. 

4.2 Distribution of Principal. When Beneficiary has reached age 21, the 
trustee shall distribute one-half (Yi) of the corpus of trust to Beneficiary plus accrued 
income. When Beneficiary has reached age 25 the Trustee shall distribute the entire 
remaining principal balance of the corpus of the trust to Beneficiary plus accrued income. 

4.3 Distribution Upon Death Before Age 25. Upon the death of Beneficiary 
prior to age 25, the Trustee shall distribute the remaining assets in the trost to the estate 
of Beneficiary. 

ARTICLES 
PRov•sIONS GOVERNING TRUSTEES 

The following provisions apply to all Trustees appointed under this Trust Agreement: 

5.1 Incapacity of Trustee. If any Tmstee becomes disabled, he or she will 
immediately cease to act as Trustee. If a Trustee who ceases to serve because of a 
disability, or who is suspended, thereafter recovers from that disability or consents to the 
release of relevant medical infonnation, he or she may elect to become a Trustee again 
by giving written notice to the then serving Trustee, and the last Trustee who undertook 
to serve will then cease to be a Trustee until another successor Trustee is required. 

5.2 Resignation, Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if nonei to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under tMs Trust 
Agreement nor shall a Successor trustee be appointed that will cause this tl'uSt to be a 
grantor trust. 

5.4 Powers of Successor Trustees. Successor Trustees will have all powers 
granted to the original Trustee, except that only an Independent Trustee will succeed to 
the powers vested exclusively in the Independent Trustee. 
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5.5 Accountings. Accountings must be given to the beneficiary of each trust 
at least annually (quarterly if a Corporate Trustee is serving). The accountings must 
show the assets held in lru$t and all receipts and disbursements. A beneficiary1s written 
approval of an accounting witl be final and binding upon that beneficiary and all persons 
represented by him or her as to all matters disclosed in that accounting. In any event, if a 
beneficiary fails to object to an accounting within six months of receiving it, his or her 
approval is conclusively presumed. A successor Trustee may require the prior Trustee to 
render a full and fina1 accounting. 

5.6 Acts by Other Fiduciaries. The Trustee is not required to question any 
acts or failures to act of the fiduciary of any other trust or estate, and will not be liable for 
any priot' fiduciary1s acts or failures to act. The Tmstee can require a beneficiary who 
requests an examination of another fiduciary's actions or omissions to advance all costs 
and fees incuned in the e-xamination, and if the beneficiary does not, the Trustee may 
elect not to proceed or may proceed and offaet those costs and fees directly against any 
payment that would otherwise be made to that beneficiary. 

5.1 Court Supervislon. The Settlor waives compllance by the Trustee with 
any law requiring bond, registration, qualification, or accounting to any court. 

5.8 Compensation. Each Trustee is entitled to be paid reasonable 
compensation for services rendered in the administration of the Trust. Reasonable 
compensation for a Corporate Trustee will be its published fee schedule in effect when its 
services are rendered unless othel'wise agreed in writing, and except as follows. Any fees 
paid to a Corporate Trustee for making principal distributions, for termination of the 
trust, and upon termination of its services must be based solely on the value of its 
services rendered, not on the value of the trust principal. During the Settlor's lifetime the 
Trostee1s fees are to be charged wholly against income (to the extent sufficient), unless 
directed otherwise by the Settlor in writing. 

5.9 lndemnity, Any Trustee who ceases to serve for any reason will be 
entitled to receive (and the continuing Trustee shall make suitable arrangements to 
provide) reasonable indemnification and security to protect and hold that Trustee 
harmless from any damage or liability of any nature that may be imposed upon it because 
of its actions or omissions while serving as Trustee. This protection, howeveri does not 
extend to a Trustee1s negligent actions or omissions that clearly and demonstrably result 
in ditmage or liability. A prior Trustee may enforce these provisions against the current 
Trustee or iigainst any assets held in the Trust, or if the prior Trustee is an individual, 
against any beneficiary to the extent of distributions received by that beneficiary, This 
indemnification right will extend to the estate, personal representatives, legal successors, 
and assigns of a Trustee. 
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5.10 Sm:cessor Trustee. In the event the initial Trustee, Steven I. Greenwald , 
resigns or ceases to serve as Trustee, then and in that event, 1 hereby appoint Larry V. 
Bishlns to serve as Trustee. 

ART1CLE6 

PRO'l'ECTJON OF INTERESTS 

The interest of any beneficiary under this Trust Agreement, in either income or principal, 
may not be anticipated, alienated, or in any other manner assigned by the beneficiary, 
whether voluntarily or involuntarily, and will not be subject to any legal process, 
bankruptcy proceedings, or the interference or control of the beneficiary's creditors or 
others. 

ARTICLE 7 
FIDUCIARY POWERS 

The Settlor grants to the Trustee full power to deal freely with any property in the Trust. 
The Trustee may exercise these powers independently and without the approval of any 
court, No person dealing with the Trustee need inquire into the propriety of any of its 
actions or into the application of any funds or assets. The Tiustee shall, however, 
exercise all powers in a fiduciary capacity for the best interest of the beneficiary of this 
Trust or any trust created under it. Without limiting the generality of the foregoing, the 
Trustee is given the following discretionary powers in addition to any other powers 
conferred by law: 

7 .1 Type of Assets. Except as otherwise provided to the contrary, to hold 
funds uninvested for such periods as the Trustee deems prudent, and to invest in any 
assets the Trustee deems advisable even though they are not technically recognized or 
specifically Hsted in so-called "legal lists,11 without responsibility for depreciation or loss 
on account of those investments, or because those investments are non-productive, as 
long as the Trustee acts in good faith. 

7.2 Originol Assets. Except as otherwise provided to the contrary, to retain 
the original assets it receives for as long as it deems best, and to dispose of those assets . 
when it deems advisable, even though such assets, because of their character or lack of 
diversification, would otherwise be considered improper investments for the Trustee. 

7.3 Tangible Personal Property. To receive and hold tangible personal 
property; to pay or refrain from paying storage and insurance charges for such property; 
and to pennit any beneficiaries to use such property without either the Trustee or 
beneficiaries incurring any liability for wear, tear, and obsolescence of the property, 

7.4 Specific Securities. To invest in assets; securities, or Interests in 
securities of any nature~ including (without limit) commodities, options, futures; precious 
metals, currencies, and in domestic and foreign markets and in mutual or investment 
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funds, including funds for which the Trustee or any affiliate performs services for 
additional fees, whether as custodian, transfer age11t1 investment advisor or otherwise, or 
in securities distributed, underwritte~ or issued by the Trustee or by syndicates of which 
it is a member; to trade on credit or margin accounts (whether secured or unsecured); and 
to pledge assets of the Trust Estate for that purpose. 

7.5 Property Transactions. To buy, sell, pledge, exchange, or lease any real 
or personal property, publicly or privately, for cash or credit, without court approval and 
upon the tenns and conditions that the Trustee deems advisable; to execute deeds, leases, 
contracts, bills of sale, notes, mortgages, security instruments, and other written 
instrumentsi to abandon or dispose of any real or personal property in the Trust which 
has little or no monetary or useful valuej to improve, repair, insure, subdivide and vacate 
any property; to erect, alter or demolish buildings; to adjust boundaries; and to impose 
easements, restrictions, and covenants as the Trustee sees fit. A lease will be valid and 
binding for its full term even if Jt extends beyond the full duration of the Trust. 

7.6 Borrow Money, To borrow money from any source (including the 
Trustee in its nonfiduciary capacity), to guarantee indebtedness, and to secure the loan or 
gt1aranty by mortgage or other security interest. 

7.7 Maintain Assets. To expend whatever funds it deems proper for the 
preservation, maintenance, or improvement of assets. The Trustee in its discretion may 
elect any options or settlements or exercise any rights under alJ insurance policies that it 
holds. However, no fiduciary who is the insured of any insurance policy held in the Trust 
may exercise any rights or have any incidents of ownership with respect to the policy, 
including the power to change the beneficiary, to surrender or cancel the policy, to assign 
the policy, to revoke any assignment, to pledge the policy for a loan, or to obtain from 
the insurer a loan against the surrender vntue of the policy. All such power is to be 
exercised solely by the remaining Trostel\ if any, or if none, by a special fiduciary 
appointed for that purpose by a court having jurisdiction. 

7.8 Advisors. To employ and compensate attorneys, accountants, advisors, 
financial consultants, managers, agents, and assistants (including any individual or entity 
who provides investment advisory or management services, or who furnishes 
professional assistance in maki11g investments for the Trust) without liability for any act 
of those persons, if they are selected and retained with reasonable care. Fees may be paid 
from the Trust Estate even if the services were rendered in connection with ancillary 
proceedings. 

7.9 Indirect Distributions. To make distributions, whether of principal or 
income, to any person under age 21 or to any Incapacitated person according to the tenns 
of this Trust Agreement by making distributions directly to that person whether or not 
that person has a guardian; to the parent, guardian, or spouse of that person; to a custodial 
account established by the Trustee or others for that person under an applicable Uniform 
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Gift to Minors Act or Uniform Transfers to Minors Act; to any adult who resides in the 
same household with that person or who is otherwise responsible for the care and well
being of that person; or by applying any distribution for the benefit of that person in any 
manner the Trustee deems proper. The receipt of the person to whom payment is made 
will constitute full discharge of the Trustee with respect to that payment. No 
distributions may be made to the Settler under this Section. 

7.10 Non-Pro Rata Distribution. To make any div)sion or distribution in 
money or in kind, or both, without allocating the s11me kind of property to all shares or 
distrlbutees, and without regard to the income tax basis of the property. Any division 
will be bil1cling and conclusive on all parties. 

7.11 Nominee. Exoept as prohibited by law, to hold any assets in the name of 
a nominee without disclosing the fiduciary relationship; to hold the property 
unregistered, without affecting its liability; and to bold securities endorsed in blank, in 
street certificates, at a depository trust company, or in a book entry system. 

7,12 Custodian, To employ a custodian or agent ("the Custodianu) located 
anywhere within the United States, at the discretion of the Trustee but at the expense of 
the Trust, whether or not such Custodian is an affiliate of the Trustee or any person 
rendering services to the Trust; to register securities in the name of the Custodian or a 
nominee thereof without designation of fiduciary capacity; and to appoint the Custodian 
to perform such other ministerial functions as the Trustee may direct. While such 
securities are in the custody of the Custodian, the Trustee will be under no obligation to 
inspect or verify such securities nor will the Trustee be responsible for any loss by the 
Custodian. 

7.13 Settle Claims. To contest, compromise, arbitrate, or otherwise adjust 
claims in favor of or against the Trust, to agree to any rescission or modification of any 
contract or agreement, and to refrain from instituting any suit or action unless 
indemnified for reasonable costs and expenses. 

7.14 Corporate Rights. To vote and exercise any option, right, or privilege to 
purchase or to convert bonds, notes, stock (including shares or fractional shares of stock 
of any Corporate Trustee), securities, or other property; to borrow money for the purpose 
of exercising any such option, right, or privilege; to delegate those rights to an agent; to 
enter into voting trusts and other agreements or subscriptions; to participate in any type 
of liquidation or reorganization of any enterprise; and to write and sell covered call 
options, puts, calls, straddles, or other methods of buying or selling securities, as well as 
all related transactions. 

7.15 Partnership Interests. To hold interests in sole proprietorships, general 
or limited partnerships~ joint ventures1 business trusts, land trusts, limited liability 
companies, and other domestic and foreign fonns of organizations; and to exercise all 
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rights in connection with such interests as the Trustee deems appropriate, including any 
powers applicable to a non·admitted transferee of any such interest. 

7.16 Self-Dealing. To exercise all its powers even though it may also be acting 
individually or on behalf of any other person or entity interested in the same matters. 
The Trustee, however, shall exercise these powers at all times in a fiduciary capacity, 
primarily in the interest of the beneficiaries of the Trust. Despite any other provision of 
this Trust Agreement, no Trustee may participate in the decision to make a discretionary 
distribution that would discharge a legal support obligation of that Trustee. No Trustee 
who has made a disclaimer, either individually or as a Trustee, may exercise any 
discretion in detennining the recipient of tho disclaimed property. All power to make 
such distributions, or to detennine recipients of disclaimed property, wm be exercised 
solely by the remaining Trustees, if any, or if there are no other Trustees then serving, by 
the person or persons named to serve as the next successor Trustee, or if there are none, 
by a special Trustee appointed for that purpose by a court having jurisdiction. 

7 ,17 Expenses. An Independent Trustee may detennine how expenses of 
administration and receipts are to be apportioned between principal and income. 

7.18 Terminate Small Trusts. To exercise its discretion to refrain from 
funding or to terminate any trust whenever the value of the principal of that trust would 
be or is too small to administer economically, and to distribute the remaining principal 
and alt accumulated income of the trust as provided in Section 7.9 to the income 
beneficiary of that trust. The Trustee shall exercise this power to terminate in its 
discretion as it deems prudent for the best interest of the beneficiaries at that time. This 
power cannot be exercised by the Settlor or any beneficiary, either alone or in 
conjunction with any other Trustee, but must be exercised solely by the other Trustee, or 
if none, by a special Trustee appointed for that purpose by a court having jurisdiction. 

7.19 Allocations to Income and Principal. To treat premiums and discounts 
on bonds and other obligations for the payment of money in accordance with either 
generally accepted accounting principles or tax accounting principles and, except as 
otherwise provided to the contrary, to hold nonproductive assets without allocating any 
principal to income, despite any laws or rules to the contrary. The Trustee in its 
discretion may exercise the power described in Section 738.104 of the Florida Statutes to 
adjust between principal and income, as appropriate, and, in addition, may convert any 
income interest into a unitrust interest, or a unitrust interest to an income interest, as it 
sees fit, all as provided in Section 738.1041 of the Florida Statutes, despite any provision 
of those sections to the contrary. 

7.20 Use ot Income. Except as otherwise provided in this Trust Agreement, 
and in addition to all other available sources, to exercise its discretion in the use of 
income from the assets of the Trust to satisfy the liabilities described in this Trust 
Agreement, without accountability to any beneficiary. 

7 
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7.21 Valuations. In making distributions or allocations under the terms of this 
Trust Agreement to be valued as of a particular date, the Trustee may use asset valuations 
obtained for a date reasonably close to that particular date (such as a quarterly closing 
date before or after that date) if, in the Trustee's judgment, obtaining appraisals or other 
determinations of value on that date would result in unnecessary expense, and if in the 
Trustee's judgment, the fair market value as determined is substantially the same as on 
that actual date. This paragraph will not apply if valuation on a specific date is required 
to preserve a qualification for a tax benefit, including any deduction> credit, or most 
favorable allocation of an exemption. 

7.22 Incorporation. To incorporate any business or venture, and to continue 
any unincorporated business that the Trustee determines to be not advisable to 
incorporate. 

7,23 Delegation. To delegate periodically among themselves the authority to 
perform any act of administration of any trust. 

7 .24 Advances. To make cash advances or loans to beneficiaries, with or 
without security, 

7.25 Investment Manager. To employ any investment management service, 
financial institution, or similar organization to advise the Trustee and to handle all 
investments of the Trust and to render all accountings of funds held on its behalf under 
custodial, agency, or other agreements. If the Trustee is an individual, these costs may be 
paid as an expense of administration in addition to fees and commissions. 

7.26 Depreciation. To deduct from all receipts attributable to depreciable 
property a reasonable allowance for depreciation, computed in accordance with generally 
accepted accounting principles consistently applied. 

7.27 Disclaim Assets or Powers. To disclaim any assets otherwise passing or 
any fiduciary powers pertaining to any trust created hereunder, by execution of an 
inst:mment of disclaimer meeting the requirements of applicable law generally imposed 
upon individuals executing disclaimers. No notice to or consent of any beneficiary, other 
interested perso~ or any court is required for any such disclaimer, and the Trustee is to 
be held harmless for any decision to make or not make such a disclaimer. 

7 ,28 Transfer Situs. To transfer the situs of any trust or any trust property to 
any other jurisdiction as often as the Trustee deems advisable, and if necessary to appoint 
a substitute or ancillary Trustee to act with respect to that property. The Trustee may 
delegate to the substitute Trustee any or all of the powers given to the Trustee; may elect 
to act as advisor to the. substitute Trustee and receive reasonable compensation for that 
service; and may remove any acting or substitute Trustee and appoint another, or 
reappoint itself, at will. 

INITIALS----
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7 .29 Related Parties. To enter into any transaction on behalf of the Trust 
despite the fact that another party to that transaction may be: (i) a business or trust 
controlled by the Trustee, or -0f whkh the Trustee, or any director, officer, or employee 
of the Corporate Trustee, is also a director, officer, or employee; (ii) an affiliate or 
business associate of any beneficiary or the Trusteej or (Hi) a beneficiary or Trustee 
under this Trust Agreement acting individually1 or any relative of such a party. 

7.30 Additionnl Powers for Income-Producing Real Estate. In addition to 
the other powers set forth above or otherwise conferred by law, the Trustee has the 
following powers with respect to any income-producing real property which is or may 
become a part of the Trust Estate: 

• To retain and operate the property for as long as it deems advisable; 

To control, direct, and manage the property, detennining the manner and 
extent of its active participation in these operations, and to delegate all or 
any part of jts supervisory power to other persons that it selects; 

To hire and discharge employees, fix their compensation, and define their 
duties; 

• To invest funds in other land holdings and to use those funds for all 
improvements, operations, or other similar purposes; 

• Except as otherwise provided with respect to mandatory income 
distributions, to retain any amount of the net earnings for working capital 
and other purposes that it deems advisable in conformity with sound and 
efficient management; and 

To purchase and sell machinery, equipment, and supplies of all kinds as 
needed for the operation and maintenance of the land holdings. 

ARTICLES 
SUBCHAP'l'.ER 8 STOCK 

Despite any other provisions of this Trust Agreement, if a trust created in this instrument 
is to become the owner of, or already owns, stock in a corporation that has an election in 
effect (or one that proposes to make an election) under Section 1362 of the Internal 
Revenue Code (an 118 Corporation"), and that trust would not otherwise be permitted to 
be an S Corporation shareholder, the following provisions will apply: 

8.1 Electing Small Business Trust. The Trustee in its discretion may elect 
for the trust to become an Electing Small Business Trust ("ESBT11

) as defined in the 
Internal Revenue Code. 

9 
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8.2 Qualified Subchapter S Trust. If the Trustee does not cause the trust to 
become an ESBT, the Trustee shall set aside the S Corporation stock in a separate trust 
for the current income beneficiary of such trust1 so that a Qualified Subchapter S Trust 
(

11QSST11
) election under Section 1361 of the Internal Revenue Code can be filed with 

respect to that trnst. The Trustee shall hold each share as a separate QSST for the 
persons described above, and each such person will be the sole beneficiary of bis or her 
QSST. To the greatest extent possible, the Trustee shall administer each QSST under the 
tenns of the trust from which it was derived, but subject to the following overriding 
provisions: 

(a) Consent. The Trustee shall notify the beneficiary of each separate 
trust promptly that a QSST election must be filed with the Intemal Revenue Service. 
Thereafter, each beneficiary shall file a timely and proper QSST election with the 
Internal Revenue Service. If a beneficiary falls or refuses to make the QSST election, the 
Trustee shall make an ESBT election for that trust. If the beneficiary does make the 
QSST election, then bis or her separate trust will be administered as set fo1th below. 

(b) Income Payments. During the beneficiary's life, the Trustee shall 
pay all net income of the trust to the beneficiary (and only to that beneficiary) in 
quarterly or more frequent installments. The beneficiary's income interest in the trust 
will tenninate on the earlier of his or ber death or the termination of the trust under its 
terms. 

(c) Principal Invasions. If the beneficiary is otherwise entitled to 
receive principal distributions, the Trustee m11y distribute principal from that separate 
trust during the beneficiary's life only to or for the benefit of that beneficiary (and no one 
else). 

(d) Final Distribution. If the QSST is tenninated during the 
beneficiary's lifo, the Trustee shall distribute all remaining assets of that separate trust to 
that beneficiary. If the beneficiary dies before that trust's tennination, all remaining 
assets of the QSST are to be distributed as provided in the original trust~ but subject to 
this article. 

(e) Terminqtfon of QSST Status. If a separate tmst would cease to 
qualify as an S Corporation shareholder, the Trustee in its discretion may: (i) make an 
ESBT election for that separate trust, or (ii) distribute all S Corporation stock to the 
beneficiary. The Trustee in its discretion also may convert a QSST to an BSBT> whether 
or not the beneficiary has consented to QSST treatment and, if the beneficiary consents, 
may convert an ESBT into a QSST. 

10 
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ART1CLE9 
PERPETUITIES PROVISION 

Despite any contrary provisions of this Trust Agreement, from the creation of this Trust 
and for up to 21 years after the death of the last of the Settlor's grandparents' descendants 
who are living at the creation of this Trost) a trust beneficiary (which includes persons 
succeeding to the interest of a deceased beneficiary) will be entitled to terminating 
distributions only at the ages specified in this Trust Agreement. In all events, however, 
the share of each beneficiary will vest (in the beneficiary or his or her estate) 
immediately prior to the expfration of the 21 year period described above. 

ARTICLE 10 
ADMINISTRATION AND CONSTRUCTION 

10.l Rules for Distributions. In making distributions to beneficiaries under 
this Trust Agreement, the Trustee must use the following criteria. 

(a) Other Resources. Whenever the Trustee has the authority to 
decide how much to distribute to or for the benefit of a beneficiary, the Trustee can make 
decisions without taking into account any infonnation about the beneficiary's other 
available income and resources. The Trustee can make payments directly to a 
beneficiary or to other persons for the beneficiary's benefit, but it does not have to make 
payments to a court appointed guardian, 

(b) Trustee1s Decision. Absent clear and convincing evidence of bad 
faith, the Trustee's decisions as to amounts to be distributed will be final. 

(c) Standard of Living. Distributions to a beneficiary for health, 
education, support, or maintenance are to be based on his or her standard of living, 
detennined as of the date of the distribution. 

10.2 Funding Gifts. The following rules will apply to funding gifts under this 
Trust Agreement. 

(a) Pecuniary Gifts. All pecuniary gifts under this Trust Agreement 
that are paid by an in-kind distribution of assets must use values having an aggregate fair 
market value at the date or dates of distribution equal to the amount of this gift as finally 
detennined for federal estate tax purposes, 

(b) Adjustments. The Tiustee shall select one or more dates of 
allocation or distribution for purposes of satisfying gifts and funding shares or trusts. 
The Trustee may make allocat1ons before the final detennination of federal estate tax, 
with those allocations being based upon the information then available to the Trustee, 

11 
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and may thereafter adjust properties among the shares or trusts ifjt is detennined that the 
allocation should have been made differently. 

10.3 Accumulated Income. Any income not distributed to the beneficiaries 
pursuant to either a mandatory direction or a discretionary power is to be incorporated 
into principal, at such intervals as the Trustee deems convenient. 

10.4 Estate Tax on Included Property. If assets of any trust created under 
this Trust Agreement are included in a beneficiary's estate for federal estate tax purposes, 
the following will apply. 

(a) Appointed Assets. If the beneficiary exercises a power of 
appointment over those assets, the Trustee is authorized to withhold from those assets the 
amount of estate taxes apportioned to them by applicable law, If the beneficiary does not 
make provisions for the payment of those taxes from other sources. 

(b) Other Assets. If the beneficiary does not have or does not 
exercise a power of appointment over those assets, the Trustee will pay the estate taxes 
attributable to those assets. The estate taxes attributable to those assets will be the 
amount that the beneficiary's estate taxes are increased over the amount those taxes 
would have been if those assets had not been included in the beneficiary's gross estate. 

(c) Certification and Payment. The Trustee may rely upon a written 
certification by the beneficiary's personal representative of the amount of the estate taxes, 
and may pay those taxes directly or to the personal representative of the beneficiary's 
estate. The Trustee will not be held liable for making payments as directed by the 
beneficiary's personal representative. 

10.5 Transactions With Other Entities. The Trustee may b:uy assets from 
other estates or trusts, or make loans to them, so that funds wHl be available to pay 
claims, taxes, and expenses. The Trustee can make those purchases or loans even if it 
serves as the fiduciary of that estate or trust, and on whatever terms and conditions the 
Trustee thinks are appropriate, except that the terms of any transaction must be 
commercially reasonable. 

ARTICLEll 
MISCELLANEOUS PROVISIONS 

11.1 Definitions. As used in this Trust Agreement, the following terms have 
the meanings set forth below: 

(a) Trustees. 

INITIALS----~ 
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( 1) Independent Trustee means a trustee of a particular trust, 
either individual or corporate, who is not the Settlor or a 
beneficiary, and who is not a Related Person as to the 
Settlor or a beneficiary (if the Settlor or the beneficiary, 
respectively, is living and pnrtioipated in that person's 
appointment), For purposes of this definition a beneficiary 
is a person who is a permissible distributee of income or 
principal, or someone with an interest in the trust ln excess 
of five percent (5%) of its value, assuming a maximum 
exercise of discretion in hls or her favor. Whenever this 
Trust Agreement requires an action be taken by; or in the 
discretion of, an Independent Trustee but no such Trustee is 
then serving, a court may appoint an Independent Trustee 
to serve as an additional Trustee whose sole function and 
duty will be to exercise the specified power. 

(2) Corporate Trustee means a trustee that Is a bank, trust 
company, or other entity authorized to serve as a trustee 
under the laws of the United States or any state thereof that 
is not a Related Person to the Settlor. A bank or trust 
company that does not meet this requirement cannot serve 
as Trustee. 

(b) Internal Revenue Code Terms. 

( 1) Internal Revenue Code means the federal Internal 
Revenue Code of 1986, as amended from time to time, or 
successor provisions of future federal internal revenue 
laws. 

(2) The tenns health, education, support, and maintenance 
are intended to set forth an "ascertainable standard, 11 as 
described in the Internal Revenue Code and its associated 
Regulations. To the extent not inconsistent with the 
foregoing, "health" means a beneficiary's physical and 
mental health, including but not limited to payments for 
examinations, surgical, dental, or other treatment, 
medication, counseling, hospitalization, and health 
insurance premiums; 11education" means elementary, 
secondary, post~secondary, graduate, or professional 
schooling in an accredited institution, public or private, or 
attendance at other formal programs in furtherance of the 
beneficiary's spiritual, athletic, or artistic education, 
including but not limited to payments for tuition, books, 
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fees. assessments, equipment, tutoring, transportation, and 
reasonable living expenses. 

(3) Related Person as to a particular individual is someone 
who is deemed to be "related or subordinate11 to that 
individual under Section 672(c) of the Internal Revenue 
Code (as though that individual was a grantor). 

(c) Othtr Terms. 

(1) Distributions that are to be made to a person's descendants, 
per stirpes, wUl be divided into equal shares, so that there 
will be one share for each living child (if any) of that 
person and one share for each deceased child who has then 
living descendants. The share of each deceased child will 
be further divided among his or her descendants on a per 
stirpes basis, by reapplying the preceding rule to that 
deceased child and his or her descendants as many times as 
necessary. 

(2) Disabled or under a disability means (i) being under the 
legal age of majority, (ii) having been adjudicated to be 
incapacitated, or (iii) being unable to manage properly 
personal or financial affairs because of a mental or physical 
impairment (whether temporary or permanent in nature). A 
written certificate executed by an individual's attending 
physician confinning that person's impairment will be 
sufficient evidence of disability under item (iii) above, and 
all persons may rely conclusively on such a certificate. 

(3) Removal of a Trustee for cause includes, without 
limitation, the following: the willful or negligent 
mismanagement of the trust assets by that individual 
Trustee; the abuse or abandonment of, or inattention to, the 
trust by that individual Trustee; a federal or state oharge 
against that individual Tmstee involving the commission of 
a felony or serious misdemeanor; an act of theft, 
dishonesty, ftaud, embezzlement, or moral turpitude by that 
individual Trustee; or the use of narcotics or excessive use 
of alcohol by that individual Trustee. 

( 4) The words wm and shall are used interchangeably in this 
Trust Agreement and mean, unloss the context clearly 
Indicates otherwise, that the Trustee must take the action 
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indicated; as used in this Trust Agreement, the word may 
means that the Trustee has the discretionary authority to 
take the action but is not automatically required to do so. 

11.2 Powers of Appointment. The following provisions relate to all powers of 
appointment under this Trust Agreement. 

(a) A general power ot appointment granted to a person is one that 
can be exercised in favor of that person or his or her estate, his or 
her creditors, or the creditors of his or her estate. 

(b) A special power of appointment is any power that is not a 
general power. 

( c) A testamentary power of appointment (either general or special) 
is exercisable upon the powerhotder's death by his or her Last Will 
or by a revocable trust agreement established by that person, but 
only by specific reference to the instrument creating the power. A 
''testamentary power of appointment'1 may not be exercised in 
favor of the person possessing the power. 

(d) In determining whether a person has exercised a testamentary 
power of appointment, the Trustee may rely upon an instrument 
admitted to probate in any jurisdiction as that person's Last Will, 
or upon any trust agreement certified to be valid and authentic by 
sworn statement of the trustee who is serving under that trust 
agreement. lf the Trustee has not received written notice of such 
an instrument within six months after the powerholder's death, the 
Trustee may presume that the powerholder failed to exercise that 
power and will not be liable for acting in accordance with that 
presumption. 

11.3 Notices. Any person entitled or required to give notice under this Trust 
Agreement shall exercise that power by a written instrument clearly setting forth the 
effective date of the action for which notice is being given. The instrument may be 
executed in counterparts. 

11.4 Certifications. 

(a) Facts. A certificate signed and acknowledged by the Trustee 
stating any fact affecting the Trust Estate or the Trust Agteement will be conclusive 
evidence of such foot in favor of any transfer agent and any other person dealing in good 
faith with the Trustee. The Trustee may rely on a certificate signed and acknowledged by 
any beneficiary stating any fact concerning the Trust beneficiaries, including dates of 

INITIALS----
DA'NlllL BSlUISTl!!N l!Utl!VOCAl!Ul TRUST 

15 



000070

birth, relationships, or marital status, unless an individual serving as Trustee has actual 
knowledge that the stated fact is false. 

(b) Copy. Any person may rely on a copy of this instrument (in whole 
or in part) certified to be a truo copy by the Settlor; by any person specifically named as a 
Trustee (or successor Trustee); by any Corporate Trustee whether or not specifically 
named; or, if there are none of the above, by any then serving Trustee. 

11.5 Applicable Law. AU matters involving the validity and interpretation of 
this Trust Agreement are to be governed by Florida law. Subject to the provisions of this 
Trust Agreement, all matters involving the admi:nlstratio.n of a trust are to be governed by 
the laws of the jurisdiction in which the trust has its principal place of administration, 

11.6 Gender and Number. Reference in this Trust Agreement to any gender 
includes either masculine or feminine, as appropriate, and reference to any number 
includes both singular and plural where the context permits orrequires. Use of 
descriptive titles for articles and paragraphs is for the purpose of convenience only and is 
not intended to restrict the application of those provisions. 

11.7 Further Instruments. The Settlor agrees to execute such further 
instruments as may be necessary to vest the Trustee with full legal title to the property 
transferred to this Trust. 

11.8 Binding Effect. This Trust Agreement extends to and is binding upon the 
Settlor's Personal Representative, successors, and assigns; and upon the Trustee. 

INITIALS----
DAmru.. 91111.!!STl!lll 11U\l!VIX:/..Dt.ll 1RUST 

16 



000071

Schedule A 
Initial Transfers to Trust 

Transfer of 6 shares of LIC Holdings1 Ino. 
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Case 3:09-cv-00298-N Document 338 Filed 04/23/09 Page 1of3 PagelD 5132 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, § 
§ 
§ 
§ 

Plaintiff, 

v. 

STANFORD INTERNATIONAL BANK, LTD., 
STANFORD GROUP COMPANY, 
STANFORD CAPITAL MANAGEMENT, LLC, 
R. ALLEN STANFORD, JAMES M. DAVIS, and 
LAURA PENDERGEST-HOLT, 

Defendants. 

§ Case No.: 3-09CV0298-N 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

ORDER GRANTING RECEIVER'S UNOPPOSED MOTION FOR ORDER 
AUTHORIZING (1) RELEASE OF CERTAIN CUSTOMER ACCOUNTS, (2) AS 

ESTABLISHING THE RESIGNATION OF STANFORD TRUST COMP ANY 
FIDUCIARY AND (3) AUTHORIZING THE RECEIVER TO TAKE ACTIONS 
NECESSARY TO TRANSFER STANFORD TRUST COMP ANY ACCOUNTS 

Came on to be considered the Receiver's Motion for Order (1) Authorizing Release of 

Certain Customer Accounts, (2) Establishing the Resignation of Stanford Trust Company as 

Fiduciary and (3) Authorizing the Receiver to Take Actions Necessary to Transfer Stanford Trust 

Company Accounts. After considering the Receiver,s motion, all responses thereto, if any, all 

evidence submitted to the Court and the arguments of counsel, the Court is of the opinion that said 

motion should be GRANTED in all respects. 

IT IS THEREFORE ORDERED THAT the Receiver's Motion for Order (1) Authorizing 

Release of Ce11ain Customer Accounts, (2) Establishing the Resignation of Stanford Trust Company 

ORDER- PAGE 1 
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Case 3:09~cv-00298-N Document 338 Filed 04/23/09 Page 2 of 3 PagelD 5133 

as Fiduciary and (3) Authorizing the Receiver to Take Actions Necessary to Transfer Stanford Trust 

Company Accounts is GRANTED in all respects. 

IT IS FURTHER ORDERED THAT the Receiver is authorized to release all Stanford Trust 

Company ("STC") customer accounts located at SEI Private Trust Company, except those accounts 

that (1) are owned by, or for the be11efit of, an individual Defendant or by any person who, based 

on records available to the Receiver, had any of the following relationships to any Defendant or to 

any entity owned or controlled by the Defendants: shareholder, member of the board of directors, 

member of senior management (as determined by the Receiver in his sole discretion) or registered 

representative or financial advisor who earned commissions or fees based on certificates of deposit 

from Stanford International Bank, Ltd. ("CDs'') or owed loans to Stanford Group Company; (2) are 

owned by, or for the benefit of, the Stanford companies; (3) based on data available to the Receiver, 

currently hold a CD or that since February 17, 2005, have purchased, sold or received any interest 

from a CD; ( 4) al'e related by social security number or tax identification number to any Pe1•shing 

LLC or JP Mmgan Clearing Corp. account currently subject to the asset hold pursuant to this 

Court's First ol' Second Order Authorizing Release of Certain Customer Accounts issued March 5 

and March 12, 2009, respectively; or (5) are related to accounts in categories l through 4 by social 

security number or tax identification number, when available. Such releases shall be made in 

accordance with the procedlll'es to be published by the Receiver on the receivership website 

promptly a:ftel' ent1·y of the order requested hereby. 

IT IS FURTHER ORDERED THAT all STC customer accounts not released by this Order 

remain frozen in accordance with the Comt's earlier orders. 

IT IS FURTI:IER ORDERED THAT the release of the above-described accounts is subject 
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to the Receiver's right to pursue claims against customers who have received proceeds from 

:fraudulent activities or pl'oducts. 

IT IS Fl.JRTHER ORDERED THAT STC is deemed to have resigned or been removed as 

:fiduciary for any and all STC fiduciary accounts in accordance with applicable state law, and that 

such resignation or removal is accepted by this Court and effective upon the appointment of a 

successor fiduciary with respectto such account in accordance with either the terms of the governing 

instmment or applicable state Jaw. 

IT IS FURTHER ORDERED THAT the Receiver may take any and all actions, including 

the filing of extensions of time to file income tax returns, as may be necessary or appropriate to 

facilitate the transfer of fiducia1·y assets to an appropriate entity or individual that will act as a 

successor fiduciary, and that the Receiver will not incur any liability as a result of taking any such 

actions. 

IT IS FURTHER ORDERED THAT this Order is not a final adjudication of the Receiver's 

rights with respect to the released accounts. 

Signed April 23, 2009. 

ORDER~PAGE3 

DAVID C. OD BEY 
UNITED STATES DISTRICT J 
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In Re: 'JOSHUA Z. BERNSTEIN IRREVOCABLE 
TRUST dated September 71 2006 

w 
PROBATE DIVISiQ~' ,::-
FILE NUMBER: ·:.; W 

So~ 010 u CJD .s / l-~')(KX'X .:56 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSIEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JOSHUA Z. 
BERNSTEIN, a minor, as sole beneficiary of the JOSHUA Z. BERNSTEIN IRREVOCABLE 
TRUST, and the Court, after reviewing the Petition, hearing al'gument of counsel, and being 
otherwise fully advised in the premises holds as follows: 

(A) All parties are before this Court, either by appearance1 waiver. and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736,0202 of the 
Florida Statutes to gr~t the relief requested, 

(C) Oppenheimer Trust Company is hereby appointed .as successor Trustee of the 
JOSHUA z. BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006, 

Done and Ordered in Chambers at Palm Beach County, Florida this _t day of J~ 
2010. ~ 

~ 
CIRCUIT cotJRTJUDGE 

ST1\TE OF fl.ORIDA • PAtM 06f1nt·1 OOIJNW 
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ACCEPTANCE BY SUCCESSOR TRUSTEE 

THB UNDERSIGNED, pursuant to the FINAL ORDER ON PETITION TO APPOINT 

SUCCESSOR TRUSTEE dated July 8, 201 Oi by the Ch·ouit Comdo11 Palm Boa ch County; Sottth Palm 

Beaoh County D!vlakm, ln. the m11tte1· of the JOSHUA Z. BERNSTEIN IRREVOCABLE T~UST 

DATED SEPTEMBER 7, 2006, Case No. 502010CP003128XXXXSBi does hereby tie'cept its 

appointment as Successor Trustee of the JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST, dated . . 
Septetnber 7, 2006} and hereby ag~ees to admln,l1Jtor sai~ 'frust In accordartcewlth the-te1·ms contf\lued . . 
t!tereln1 effective itmnedia1e1y. 

. 
IN WtTNBS,S WHEREOF, Tf!B UNDERSIGNED has executed th ls Acceptance by Snocessm• Trustee 

'2010. 

Wltne.sses: 

J'cin!Ni.nw •• ·_ -----~---

STATE OF FLOlUDA 
SS 

COUNTY OF PALM l3EACH 

OPPENHEIMER TRUST COMPANY 

kl r ~ By:_ ~W$ 
Cl{tt( l(~w)t/ ~({(Cf CL Its: 

). v. p, 

() ,~J ~ORHOOlNO was Mk11owl>;dged before me this 3d day of Julyi 20101 by 
~~-~ ilS 5. V • r_, , of OPPENHElMER TRUST COMPANY. 

l/f u;;'i IJJ~IM),-J . . l:£~4==" 

o Persoirnlly Known 
!J Produced Identlfioatlonlfype of Identlftcntlo11 Prcdilced cm.u..icMwell[ ;rw 0111>1tNMsvu.1,A,NIA-----

. . NOTARIAL SEAL 
N:\\'<'l'DATAVnw«1111it.o,st.W., & ~w,.J>k1i11&,.,.1'.rl\lll1 S1i«<ll-Ort"'''rf ~Pl'Olr.1tt1t111>\A«11>:•i><•• 'l\U11t~Wlb'll!AM~11f3W¥ER, N0\81).' Public 

, . ?l~~~~'.~~~~J~·L~·~~ 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORID~f;. ~ 

In Re: JAKE BERNSTEIN IRREVOCABLE ... ··· ~ 
TRUST dated September 7, 2006 PROBATE DifJSION f; 

FILE NUMBER: 

S'o.;2..() to e!.P oo -31.J..S' Kk'X'X'StS 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JAKE BERNSTEIN, 
a minor, as sole beneficiary of the JAKE BERNSTEIN IRREVOCABLE TRUST, and the Court, 
after reviewing the Petition, hearing argument of counsel, and being otherwise fully advised in the 
premises holds as follows: 

(A) All parties are before 'this Court, either by appearance, waiver and consent> or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee ofthe JAKE 
BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006, 

Done and Ordered in Chambers at Palm Beach County, Florida thls _f::_ day of J/k 
2010. rr-

~ 
CIRCUIT COURT JUDGE 

STATE Of FWrl!DA • l'A~M U~{\l.:li ()(J\Ji'HY 
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.ACCEJ>TANCE :SY SUCCESSOR TRUSTEE 

THE UNDER81GN~D1 pursuant to the FINAL ORDER ON PETITION TO APPOINT 

. SUCCESSOR TRUSTEE <lated July 8, 2010, by the Clroult Comtfo1• Palm Beach Cotmiy1 South Palm 

Beach County Division, In the tnfttter of the JAKE BERNSTEIN IRREVOCABU't TRUST DATED 

SEPTEM~ER '/, 2006} Case No, 5020l'OC'P003125XXXXSB, do~s ~ereby accept its 11ppointment as 

Suocessor Tmstee of the JAKE SERNSTElN IRREVOCABLE TRUST, dated September 7, 2006, and 

hereby agrees to administer said Trust ,in aocOl'dauce with the temis contained tl~ereln, effeotlvl) 

immediately, 

IN WITNESS WHEREOF, THB UNDERSlON@ has oxeouted this Acoeptci11ce by Successo~· Trustee 

on this day of'':\ Vt....j , 2010, 

Witnesses: 

Mui Nim~:. _____ ~~----

STATE OF FLORlDA 
SS 

COUNTY OF J> ALM BEACH 

OPPENHEIMER TRUST COMPANY 

I/ r r-
By:-J:/-k~ W-<A/J\ ' 
rts: l 'f.f r:tlv )~elf f(c[A.. 

'$~ v \ 

'}IB FoREGOIWG was ackno\yiedged before me this 3 Cf dny of Juty1 20103 by 
-~::...:...;_-:..___ns 2' (/.f 1 ofOPFENHEIMERTRUSTCOMPANY . 

..,u~~~~·-~~ 

~erson0lly Known 
o Produced Identi:fioatlon!fype ofide11tit1ontion Producred 
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TN THE CIRCUIT COURT FOR PALM BEACH COUNTY1 FLORJDA ~~~ a:> 
t~~'E:' ~ 

Tn Re: DANIEL BERNSTEIN IRREVOCABLE TRUST 
TRUST dated September 7, 2006 

;;~~; . 
U) .. f'\ .. t 

PROBATE DIVISION i· .. i· ~ 
FILE NUMBER: :?? :- ' w 

!~olot!.(JOD $1 2-3 KXXX Y6 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of DANIEL 
BERNSTEIN, a minor> as sole beneficiary of the DANIEL BERNSTEIN IRREVOCABLE TRUST, 
and the Court, after reviewing the Petition, hearing argument of counsel, and being otherwise fully 
advised in the premises holds as follows: 

(A) All parties are before this Couii, either by appearance, waiver and consent, or 
representation by counsel, 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the 
DANIEL BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County> Florida this_£ day of i ,L 
2010. P-

L 
CIRCUIT cotJRTJUnoE 

STATE or fLOl\IOr\ • Phl.M al!MH IJOllMT'I 
I hereby Ql;)rilfY IMI tho 
for9nolno ls Q \ru~ oopy 

, of th~ r~<:o In 1 y olfloo, 

'r111s .. O oAY or , 20&. 
S 1l K 

0 · T LLEfl 
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1, 

I' 

ACCEPTANCE BY SUCCESSOR TRUSTEE 

THB Th!nnRStONB01 pursuant to the FINAL ORDER ON PET!TlON TO APPOINT 

SUCCESSOR 'l'RUS'I'EE dated July 81 20101 by the Clmilt Cou ttfor Pflltn Beaoh Countyj So~\tlt P(llm 

Beach Cmmiy Division, ln tlm matte1• of tho DANIEL BERNSTEIN' IRREVOCABLE TllUSTDATED 

SEPTEMBER 71 2006, Case No. 5020 l OCP003 l 23XXXX8Bi does hereby accept Its appointment as , , 

Successor Trustee of the DANIEL BERNSTEIN IRREVOCABLE TRUST1 <fated September 71 2006, 

and hereby' agrnes to !\dminister sakl Tn1st. ln ao?~wdance with the tet•ms contained thereit1i effective 

immediately. 

IN Wmmss WH~R"EOF, THB UNDBRSTGNBP has exeouted this Acceptance by S~1ccessor Tnistee 

on,this 3°fil-ftayof J'vt..'f.~ 2010. 

Witnesses: 

l'rJnnlM\Ol. _____ ~---~ 

l'tlntNaiM:. _______ ~--

STATE OF FLQlUDA 
SS 

COUNTYOFPALMBEACH 

nm FOREOOlNO was acknowledged before me thl$ .31' day of July, 2010, by 
~ ( WoA1)-{as (. v. f, ofOPPEN ElMBRTRUSTCO~ANY, 

Pant, 1ypo or $IMIJI nimo otNot~ry P~~llo 
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561-886-4122 

STEVEN.LllSSNE@GRA Y·ROBINSON,COM 

April 22, 2014 

433 PLAZA Rlli\L,.SUITB 339 
BOCA RATON, ~LOl\lDt\ 33432 

TRL 561.368·3808 
PAX S6l ·368·4008 

VIA E-MAIL, FEDERAL EXPRESS AND CERTIFIED MAIL 

Eliot and Candice Bernstein 
as the natural gua1•dians of Joshua, Jacob and Daniel Bernstein 

2753 N.W. 34th St. 
Boca Raton, FL 33434-3459 

Re: Resignation as Trustee of Trusts for the benefit of Joshua, Jacob and Daniel 
Bernstein; Offe1· to Resign as Manager of Bernstein Family Realty, LLC 

Dear Mr. and Mrs. Bernstein: 

BOCA AATON 

Ponr LIUDli/\DALE 

}ACKSONYILLB 

KllY WllST 

LAKBLAND 

MliWO/!llNll 

i'rfWfl 

N1IPLES 

ORI.ANDO 

TAWHA.IS~B 

TAMPA 

I represent> and am writing to you on behalf of> Oppenheimer Trnst Company of 
Delaware (110ppenheimer"), in its capacity as Trnstee of the three trusts created by Simon 
Bernstein for the benefit of your minor children, Joshua, Jacob and Daniel Bernstein (the 
"Trusts"). This letter is directed to you, as the parents and natural guardians of Joshua, Jacob 
and Daniel Bemsteln (the "Beneficiai'ies"), and will constitute due notice to the Beneficial'ies 
under the Trusts and Florida law. 

Oppenheimel' hereby notifies you that it will resign as Trustee of the Trusts effective 
May 26, 2014 (the "Effective Date"). You, as the natural guardians of the Beneficiaries, have 
the right and obligation to appoint a successor corporate ttustee. If you do not provide 
Oppenheimer, tlu·ough me, with a written document evidencing that a successor corporate tnistee 
has been appointed and has accepted the appointment before the Effective Date, Oppenheimer 
will petition the Court to either appoint a successor trustee or tel'minate the Trusts and distribute 
theil' assets to you, as natural guardians of the Beneficiaries. 

for your information, the Trusts provide, in relevant pa1t, as follows: 

\824478\2. # 2906960 vi 
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Gft.\ YROlllNSON 
f'>ROFESSIONI\~ ASSOCIATION 

Eliot and Candlce Bernstein 
April 221 2014 
Page2 

5.2 Resignation. Any Trustee may resign by giving ~o days' written notice 
delivored personally or by mail to any then serving Co· Trustee and to the Settlor lf he is 
then living and not disabled~ otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee ls 
requirnd and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her suooessor, but if none is appointed~ the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee, Jn no event may the Settlor ever be appointed as the Trustee under this Trost 
Agreement nor shall a Successor trustee be appointed that will ca.use this trust to be a 
grantor trust. 

Similarly, Fla. Stat. § 736.0705, entitled "Resignation of trnstee/' provides, in relevant part, as 
follows: 

(1) A ti·ustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, 
and all co trustees ... 

Finally, Fla. Stat. § 736.0704, entitled "Vacancy in trnsteeship; appointment of successor,'~ 
provides, in relevant part, as follows: 

(3) A vacancy in a trusteeship of il noncharitable trust that is required to be filled 
must be filled in the following order of priol'ity: 

(a) By a person named or designated pursuant to the terms of the trust to act as 
successor trustee, 

(b) By Ii pe1•son appointed by unanimous agreement of the qualified beneficbtries. 

(c) By a person appointed by the court. 

Please let me know of your intentions with regard to the appointment of a successot 
tl'\1stee before the Effective Date. 

\8i4478\2 ·II 2906960 vi 
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GRA VROBINSON 
PROFESSIONAL AssOOlllTION 

Eliot and Candice Bernstein 
April 22, 2014 
Page3 

I am also writing to you on behalf of Oppenheimer, in its capacity as the Manager of 
Bernstein Family Realty, LLC (the "Company"). As you know, the Trusts a1·e the sole owners 
and members of the Company, and the Company owns the house occi1pied by you and the 
Beneficiaries. Oppenheimer understands that the house is encumbered by two mortgages which 
p1•obably exceed the value of the house. A third party, William Stansbury, claims that he is 
entitled to an equitable lien on the house, and he has sued the Company to establish such a lien. 
At Oppenheimer's direction, the Company is defending the lawsuit in order to avoid the claimed 
third lien on the house. 

You have expressed unhappiness with Oppenheimer's management of the Company. In 
light of Oppenheimer's decision to resign as Trustee, Oppenheimer would like to offer you the 
opportunity to assume management of the Company, 01• appoi11t another successor manageri so 
that you or your chosen manager can defend the Stansbury lawsuit, operate the Company and 
deal with third parties on behalf of the Company as you deem to be in the best interest of the 
Company's membel's and, ultimately, your children, If you would like Oppenheimer to resign as 
Managet\ please notify me in wl'iting, before the Effective Datei of your selection of an 
appropriate successor manager and the successo1" s agreement to serve. Upon 1·eceipt of your 
selectitm, Oppenheimer will resign as Manager and, on behalf of the member Trusts, appoint 
your chosen successor. 

Please note that, if you do not request Oppenheimer's earlier tesignatlon and designate a 
successor manager, it is Oppenheimeris intent to resign as Manager of the Company aftel' a 
siwcesso1· trustee is appointed or the Trusts are terminated, At that point, it will be up to the 
successor tmstee or you, as natural guatdians of the Beneficiaries, to appoint a new manager. 

If you have any questions regarding the foregoing, please contact me or have your 
attomey do so, 

J:_'~/2_ 
Steven A. Lessne FD/(_ 

SAUsl 

cc: Oppenheimer Trnst Company of Delaware (via e-matl and U.S. Mall) 

\82447&\2 ·fl 2906960 vi 



000089

Filing# 15557326 Electronically Filed 07/03/2014 02:40:44 PM 

are m cases matter 

COUNTER COMPLAIN 



000090

ongomg are 

IS 

and 

ADMITS ALTERI MENTS POST MORTEM 

D COUNTER COMPLAIN 



000091

5. 

to SlX mortem 

7. to 

8. l I outcome 

are 

resources 

to 

9. 

10. 

no 

on 

MOTION FOR EXTENSI ME TO ANSWER AND COUNTER COMPLAIN 

2014 



000092

MOTION FOR EXTENSION OFT 

Th 
ANSWER AND COUNTER 

2014 

correct copy 



000093

v. 

an is 

serve 

MOTION FOR EXTENSION OF TIM ANSWFR AND COUNTER COMPLAIN 

ly 2014 
5 of6 



000094

in 

NSWER AND COUNTER COMPLAIN 

2014 
f6 



000095

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

AGREED ORDER ON RESPONDENTS' MOTION FOR EXTENSION OF TIME 
TO ANSWER AND COUNTER COMPLAIN 

THIS CA USE came before the Court upon the Motion for Extension of Time to 
Answer and Counter Complain filed by Respondents, Eliot and Candice Bernstein, in 
their capacity as parents and natural guardians of Joshua, Jake and Daniel Bernstein, 
and having been advised that the parties are in agreement, it is hereupon 

ORDERED AND ADJUDGED that the Motion for Extension of time is granted in 
part. Respondents shall have through and including July 30, 2014 to respond to the Petition and 
assert defenses and counterclaims. 

DONE AND ORDERED in Chambers, Palm Beac County, Florida this & day 
of July, 2014. 

Copies to: 
Steven A. Lessne, Esq. 
Eliot and Candice Bernstein 

\824478\2 - # 3057695 v I 

Hon. Martin H. Colin, Circuit Judge 
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OPPENHEIMER TRUST COMPANY 
OF DELAWARE, IN ITS CAPACITY 
AS RESIGNED TRUSTEE OF THE 
SIMON BERNSTEIN IRREVOCABLE 
TRUSTS CREATED FOR THE BENEFIT 
OF JOSHUA, JAKE AND DANIEL 
BERNSTEIN, 

Petitioner, 

v. 

ELIOT AND CANDICE BERNSTEIN, 
IN THEIR CAPACITY AS PARENTS AND 
NATURAL GUARDIANS OF JOSHUA, 
JAKE AND DANIEL BERNSTEIN, MINORS, 

Respondents, 

IN THE CIRCUTT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 502014CP002815XXXXSB 

HON. JEFFREY DANA GILLEN 
TRANSFERRED TO HON. MARTIN 
COLIN 

ANSWER 

COMES NOW, Eliot Ivan Bernstein ("Eliot") and Candice Michelle Bernstein 

("Candice"), both PRO Eliot as Beneficiary and Interested Party both for himself personally 

and with Candice as Guardians for their three minor children (''Petitioners") and hereby files this 

"ANSWER AND COUNTER COMPLAINT'' and in support thereof states, as follows: 

Wedne July 30, 2014 
Pa e 1of109 
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1. This is an action pursuant to Fla. Stat. § 736.0201 for (i) instructions regarding the delivery of trust 

property upon the sole trustee's resignation; (ii) approval of the resigned trustee's final accounting; 

and (iii) release and discharge of the resigned trustee. 

ANSWER - Petitioners lack sufficient infonnation and knowledge to fonn a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

2. Petitioner, Oppenheimer Trust Company of Delaware ("Oppenheimer"), is a Delaware corporation 

with its principal place of business in Wilmington, Delaware. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

3. Respondents, Eliot and Candice Bernstein, are the parents and natural guardians of minors, Joshua, 

Jake and Daniel Bernstein, and reside with them in Palm Beach County, Florida. Joshua, Jake and 

Daniel Bernstein are the sole beneficiaries under three in-evocable trusts (the "Trusts") created by 

their late grandfather, Simon Bernstein, on September 7, 2006. Copies of the Trusts are attached 

hereto as Exhibits "A" through "C." 

ANSWER - Admit in part, deny in part. Admit Eliot and Candice are the parents and natural 

guardians of minors, Joshua, Jacob (not Jake as claimed as his legal name is Jacob) and Daniel 

Bernstein. Petitioners lack sufficient information and knowledge regarding the remainder to form 

a belief as to the truth of the allegations of this paragraph and therefore deny the same. 

4. Jurisdiction and venue are proper in Palm Beach County, Florida because the beneficiaries of the 

Trusts reside here. 

ANSWER - Admit in part, deny in part. Admit the beneficiaries reside in Florida. Petitioners 

lack sufficient infonnation and knowledge regarding the remainder to form a belief as to the truth 

of the allegations of this paragraph and therefore deny the same. 

5. Gerald R. Lewin was the initial trustee of the Tr ts. 
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ANSWER - DENY 

6. On September 5, 2007, Mr. Lewin resigned as trustee and appointed Stanford Trust Company as his 

successor pursuant to Section 5 .3 of the Trusts. 

ANSWSER DENY. Gerald Lewin was never the trustee of the children's trusts and was never 

appointed Stanford Trust Company as his successor pursuant to Section 5.3 of the Trusts. 

7. By virtue of an April 23, 2009 Order entered by the United States District Court for the Northern 

District of Texas in the matter of SEC v. Stanford International Bank, Ltd., et. al., Case No. 3-

09CV0298-N, Stanford Trust Company was deemed to have resigned or been removed as fiduciary 

for any and all fiduciary accounts, including the Trusts. A copy of that Order is attached hereto as 

Exhibit "D." Stanford Trust Company's resignation/removal left the Trusts without a trustee. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

8. In 20 l 0, Eliot and Candice Bernstein, as the parents and natural guardians of Joshua, Jake and Daniel 

Bernstein, filed Petitions to Appoint Successor Trustee for each of the Trusts in the CircUlit Court in 

and for Palm Brach County, Case Nos. 50201 OCP003123XXXX.SB, 50201 OCP003 l25XXXXSB 

and 50201 OCP003128XXXXSB. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

9. On July 8, 2010, the Palm Beach Probate Court entered Final Orders on Petition to Appoint 

Successor Trustee, appointing Oppenheimer as the successor trustee of each of the Trusts. Copies of 

those Orders and Oppenheimer's July 30, 2010 acceptance of the appointments are attached hereto as 

Composite Exhibits "E" through "G." 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and theref re denies the same. 

we~dn 2014 
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10. By letter dated April 2014 (the "Notice of Resignation"), Oppenheimer resigned as trustee 

effective May 26, 2014. A copy of the Notice of Resignation is attached hereto as Exhibit "H." 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

11. In the Notice of Resignation, Oppenheimer advised Eliot and Candice Bernstein of their right and 

obligation to appoint a successor corporate trustee. To date, they have declined to do so. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

12. Jn addition to other relief requested herein, Oppenheimer requires instructions regarding the delivery 

of Trust assets in its possession to another trustee, or to Eliot and Candice Bernstein as the natural 

guardians of the beneficiaries. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

13. The Trusts provide, in relevant part, as follows: 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice delivered personally 

or by mail to any then serving Co· Trustee and to the Settlor if he is then living and not disabled; 

otherwise to the next named successor Trustee, or if none, to the persons having power to appoint 

successor Trustees. 

5 .3 Power to Name Other Trustees. Whenever a successor Trustee is required and that position is 

not filled under the terms specified in this Trust Agreement, an individual Trustee ceasing to 

serve (other than a Trustee being removed) may appoint his or her successor, but if none is 

appointed, the remaining Trustees, if any, or the beneficiary shall appoint a successor Corporate 

Trustee. The appointment will be by a written document (including a testamentary instrument) 

delivered to the appointed Trustee. In no event y the Settler ever be appointed as the Trustee 

2014 



000100

under this Trust Agreement nor shall a Successor trustee be appointed that will cause this trust to 

be a grantor trust. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

14. Similarly, Fla. Stat. § 736.0705, entitled "Resignation of trustee," provides, in relevant part, as 

follows: 

(I) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the scttlor, if living, and all 

cotrustees ... 

ANSWER - Petitioners lack sufficient information and know ledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the san1e. 

15. Fla. Stat. § 736.0704, entitled "Vacancy in trusteeship; appointment of successor," provides, in 

relevant part, as follows: 

(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled must be filled in 

the following order of priority: 

(a) By a person named or designated pursuant to the terms of the trust to act as successor trustee. 

(b) By a person appointed by unanimous agreement of the qualified beneficiaries. 

(c) By a person appointed by the court. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

16. Finally, Fla. Stat. § 736.0707 requires a resigned trustee to deliver trust property to a successor 

trustee or other person entitled to the property, and provides that the resigned trustee has the duties of 

a trustee, and the power necessary to protect the st property, until the property is so delivered. 
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ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

17. Oppenheimer reincorporates the allegations set forth in paragraphs I through 16. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

18. Oppenheimer, as the resigned trustee, is required to deliver the Trust property in its possession to a 

successor trustee or another authorized person. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

19. Because Candice and Eliot Bernstein, as the natural guardians of the beneficiaries, have failed to 

appoint a successor corporate trustee, the Court must either (i) appoint a successor trustee to whom 

Oppenheimer may deliver the Trust property or (ii) terminate the Trusts and permit Oppenheimer to 

deliver the Trust propeliy to Eliot and Candice Bernstein, as the natural guardians of the Trusts' 

beneficiaries. 

ANSWER - Petitioners laek sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

20. Oppenheimer reincorporates the allegations set forth in paragraphs 1throughI6. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and therefore denies the same. 

21. Oppenheimer, as the resigned trustee of the Trusts, requests review, settlement and approval of its 

final accounting to be filed herein, and for an order releasing and discharging Oppenheimer from all 

claims arising out of or related to its service as trustee. 

ANSWER - Petitioners lack sufficient information and knowledge to form a belief as to the truth 

of the allegations of this paragraph and there denies the same. 

Wed 
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Filed on Wednesday, July 30, 2014 

CERTIFICATE OF SERVICE 

I, ELIOT IVAN BERNSTEIN, HEREBY CERTIFY that a true d correct copy of the 

30, 2014. 

, lndivid lly and as 
lf of his thr e minor 
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Robert L Spallina, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 

Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

SERVICE LIST 

Ted Bernstein 
880 Berkeley 
Boca Raton, FL 33487 
tbernstein@lifeinsuranceconcepts.co 
m 

Ted Bernstein 
Life Insurance Concepts et al. 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
tbemsteiin@lifeinsur nceconcepts.co 
m 

ER 
, July 30, 2014 
8of109 

John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
john@pankauskilawfirm.com 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL60611 
psimon@stpcorp.com 



000104

TESCH ER & SPALLINA, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 

Fort Lauderdale, FL 33308 
m rm law@comcast net 

Kimberly Moran 

Tescher & Spallina, P.A. 
Wells Fargo Plaza 

925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 

kmoran@tescherspallina.com 

Alan B. Rose, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
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Proskauer 
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Filing# 17178669 Electronically Filed 08/17/2014 09:42:14 PM 

ELIOT AND CANDICE BERNSTEIN, 

IN THEIR CAPACITY AS PARENTS AND 
NATURAL GUARDIANS OF JOSHUA, 
JAKE AND DANIEL BERNSTEIN, MINORS, 

Plaintiffs, 

v. 

IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 502014CP002815XXXXSB 

HON. JEFFREY DANA GILLEN 
TRANSFERRED TO 
HON. MARTIN COLIN 

JURY TRIAL REQUESTED 

OPPENHEIMER & CO. INC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 

SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
OPPENHEIMER TRUST COMPANY OF DELAWARE AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LEGACY BANK OF FLORIDA AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
STANFORD FINANCIAL GROUP AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINJSTRA TORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
JP MORGAN CHASE & CO. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS ND FIDUCIARIES; 
JANET CRAIG, INDJVIDUALL Y; 
JANET CRAIG, PROFESSIONALLY; 
HUNT WORTH, INDIVIDUALLY; 

RS RELATED ARE ADVERSARY 
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HUNT WORTH, PROFESSIONALLY; 
WILLIAM MCCABE, ESQ., INDIVIDUALLY; 
WILLIAM MCCABE, ESQ., PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, INDIVIDUALLY; 
PAMELA SIMON, INDIVIDUALLY; 
STP ENTERPRISES, INC. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
ROBERT SPALLINA, ESQ., INDIVIDUALLY; 
ROBERT SPALLINA, ESQ., PROFESSIONALLY; 
DONALD R. TESCHER, ESQ., PERSONALLY; 
DONALD R. TESCHER, ESQ., PROFESSIONALLY; 
GUTTER CHAVES JOSEPHER RUBIN FORMAN FLEISHER MILLER P.A. FKA 
TESCHER GUTTER CHAVES JOSEPHER RUBIN RUFFIN & FORMAN AND TTS 
CURRENT AND FORMER DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, 
PARENTS, PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, 
ASSOCIATES, OF COUNSEL, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
TESCHER & SPALLINA, P.A., AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, ASSOCIATES, OF COUNSEL, 
MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, 
ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, INSURERS AND 
FIDUCIARIES; 
MARK MANCERI, ESQ., PERSONALLY; 
MARK MANCERI, ESQ., PROFESSIONALLY; 
MARK R. MANCERI, P.A. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, ASSOCIATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
PAGE, MRACHEK, FITZGERALD & ROSE, P.A. AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, ASSOCIATES, OF 
COUNSEL, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, 
ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, INSURERS AND 
FIDUCIARIES; 
ALAN B. ROSE, ESQ. -PERSONALLY; 
ALAN B. ROSE, ESQ. -PROFESSIONALLY; 
PANKAUSKI LAW FIRM PLLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFTLIA TES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PAR TI AS SOCIA TES, OF COUNSEL, 

DECLARATION THAT THIS PROCEEDll\IG RELATED ARE ADVERSARY 
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MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, 
ADMINISTRATORS, REPRESENT A TJVES, ATTORNEYS, INSURERS AND 
FIDUCIARIES; 
JOHN J. PANKAUSKI, ESQ. - PERSONALLY; 
JOHN J. PANKAUSKI, ESQ.-PROFESSIONALLY; 
KIMBERLY FRANCIS MORAN -PERSONALLY; 
KIMBERLY FRANCIS MORAN - PROFESSIONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES - PERSONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES - PROFESSIONALLY; 
GERALD R. LEWIN, CPA - PERSONALLY; 
GERALD R. LEWIN, CPA-PROFESSIONALLY; 
CBIZ, INC. (NYSE: CBZ) AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, CPA'S, ASSOCIATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
SIMON L. BERNSTEIN TRUST AGREEMENT (2008) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
ESTA TE AND WILL OF SIMON BERNSTEIN (2008) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL; 
ESTATE AND WILL OF SIMON BERNSTEIN (2012) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL (EXCLUDING BENJAMIN BROWN AND 
BRIAN O'CONNELL); 
SIMON L. BERNSTEIN AMENDED AND RESTATED TRUST AGREEMENT (2012) AND 
ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
WILMINGTON TRUST 088949-000 SIMON L BERNSTEIN IRREVECOBABLE TRUST 
AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
WILMINGTON TRUST COMPANY AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS. PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
ESTA TE AND WILL OF SHIRLEY BERNSTEIN (2008) AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SHIRLEY BERNSTEIN TRUST AGREEMENT (2008) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL: 
SIMON BERNSTEIN IRREVOCABLE INSURANC TRUST DATED 6/2111995 

DECLARATION THAT THIS PROCEEDING Al"J RS RELATED ARE ADVERSARY 
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(CURRENTLY MISSING AND LEGALLY NONEXISTENT) AND ITS CURRENT 
ALLEGED AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
THE 2000 LAST WILL AND TEST AMENT OF SIMON BERNSTEIN AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
THE 2000 LAST WILL AND TEST AMENT OF SHIRLEY BERNSTEIN AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
ALBERT GORTZ, ESQ. -PERSONALLY; 
ALBERT GORTZ, ESQ. -PROFESSIONALLY; 
PROSKAUER ROSE, LLP AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, ASSOCIATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
MARITAL TRUST AND FAMILY TRUST CREA TED BY SHIRLEY BERNSTEIN TRUST 
(2008) AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
BERNSTEIN FAMILY REAL TY, LLC AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
BERNSTEIN HOLDINGS, LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
BERNSTEIN FAMILY INVESTMENTS, LLLP AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIFE INSURANCE CONCEPTS, INC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIC HOLDINGS, INC. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
LIC HOLDINGS, LLC AND ITS CURRENT FORMER DIVISIONS, AFFILIATES, 
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SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
LIC HOLDINGS, INC. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, A GENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
CFC OF DELA WARE, LLC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIFE INSURANCE CONNECTION, INC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
TSB HOLDINGS, LLC AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
TSB INVESTMENTS LLLP AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMJNISTRA TORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIFE INSURANCE CONCEPTS, LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIFE INSURANCE INNOVATIONS, INC. AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
ARBITRAGE INTERNATIONAL MANAGEMENT LLC AND ITS CURRENT AND 
FORMER DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENT A TlVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
ARBITRAGE INTERNATIONAL MARKETH fNC. AND ITS CURRENT AND FORMER 
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DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
ARBITRAGE INTERNATIONAL HOLDINGS, LLC AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
TOTAL BROKERAGE SOLUTIONS LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
CAMBRIDGE FINANCING COMP ANY AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMTNISTRA TORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
NATIONAL SERVICE ASSOCIATION, INC. AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
NATIONAL SERVICE CORP (FLORIDA) AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
NATIONAL SERVICES PENSION PLAN AND ITS CURRENT AND FORMER TRUSTEES, 
FIDUCIARIES AND COUNSEL; 
ARBITRAGE INTERNATIONAL MARKETING INC. 401 (K) PLAN AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
S.B. LEXINGTON, INC. 501 (C)(9) VEBA TRUST; 
TRUST F!BIO JOSHUA BERNSTEIN UNDER THE SIMON L. BERNSTEIN TRUST DTD 
9/13/2012 AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND 
COUNSEL; 
TRUST F!B/O DANIEL BERNSTEIN UNDER THE SIMON L. BERNSTEIN TRUST DID 
9/13/2012 AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND 
COUNSEL; 
TRUST F!B/O JAKE BERNSTEIN UNDER THE SIMON L. BERNSTEIN TRUST DTD 
9/13/2012 AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND 
COUNSEL; 
ELIOT BERNSTEIN FAMILY TRUST DA TED MAY 20, 2008 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND '"'OlJNSEL; 

DECLARATION THAT THIS PROCEE OTHERS RELATED ARE ADVERSARY 

2014 
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DANIEL BERNSTEIN IRREVOCABLE TRUST DA TED SEPTEMBER 7, 2006 AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006 AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006 AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 049738 AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 0497381 AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
HERITAGE UNION LIFE AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENT A TTVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
LISA FRIEDSTEIN; 
JILL lANTONI; 
STEVEN A. LESSNE, ESQ., PERSONALLY; 
STEVEN A. LESSNE, ESQ., PROFESSIONALLY; 
GRA YROBINSON, P.A. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, ASSOCIATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
T&S REGISTERED AGENTS, LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES;; 
LASALLE NATIONAL TRUST, NA AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
JOHN AND JANE DOE'S (1-5000), 

Defendants, 

DECLARATION THAT THIS PROCEEDING AND OTHERS RELATED ARE ADVERSARY 

The Undersigned, Eliot Ivan Bernstein, alle es: 

DECLARATION THAT THIS PROt D OTHERS RELATED ARE ADVERSARY 
30, 2014 
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1. There is now pending in the above Estates and Trusts of Simon and Shirley Bernstein proceedings, 

1. Simon Bernstein Estate 

n. Shirley Bernstein Estate 

iii. Simon Bernstein Amended and Restated Trust 

iv. Shirley Bernstein Trust Agreement 

v. Trusts created for the benefit of Joshua, Jacob and Daniel Bernstein 

2. Pursuant to Florida Probate Rule, 5.025(b), the undersigned hereby declares the proceedings to be 

adversary. 

3. Hereafter all proceedings relating thereto, as nearly as practicable, shall be constructed similar to 

Under penalties of perjury, I declare that I 

true, to the best of my knowledge and belief. 

Signed on Wednesday, July 30, 2014 .. 

DECLARATION THAT THIS PROCEEDIN 

Wednesda 

alleged are 

and as 

HERS RELATED ARE ADVERSARY 
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Robert L. Spallina, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 

Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmo ra n@tescherspal lina .com 

SERVICE LIST 

Ted Bernstein 
880 Berkeley 
Boca Raton, FL 33487 
tbernstein@lifeinsuranceconcepts.co 
m 

Ted Bernstein 
Life Insurance Concepts et al. 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
tbernstein lifeinsuranceconcepts.co 
m 

John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
john@pankauskilawfirm.com 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL 60611 
psimon@stpcorp.com 

DECLARATION THAT THIS PRO OTHERS RELATED ARE ADVERSARY 
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TESCH ER & SPALLINA, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

Mark R. Manceri, Esq., and 

Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 

Fort Lauderdale, FL 33308 
mrmlaw@comcast.net 

Kimberly Moran 
Tescher & Spallina, P.A. 

Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

Alan B. Rose, Esq. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
arose@pm-law.com 

and 
arose@mrachek-law.com 

L. Louis Mrachek, Esq. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
lmrachek@mrachek-law.com 

Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 
950 Peninsula Corporate Circle 

Suite 3010 
Boca Raton, FL 33487 
lindsa lifeinsuranceconcepts.com 

Pamela Simon 
President 
STP Enterprises, Inc. 

303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 

Charles D. Rubin 
Managing Partner 

Gutter Chaves Josepher Rubin Forman 
Fleisher Miller PA 
Boca Corporate Center 

2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Gerald R. Lewin 
CBIZ MHM, LLC 

1675 N Military Trail 
Fifth Floor 

Boca Raton, FL 33486 
jlewin@cbiz.com 

DECLARATION THAT THIS PR ND OTHERS RELATED ARE ADVERSARY 
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Clair A. Rood, Jr. 

Senior Managing Director 
CBIZ Accounting, Tax & Advisory of 
Utah, LLC / CBIZ MHM, LLC 
175 South West Temple, Suite 650 
Salt Lake City, UT 84101 
crood@cbiz.com 

Christopher Stroup 
Chairman of the Board of Directors 
and Chief Executive Officer 
Heritage Union 
A member of WiltonRe Group of 
Companies 
187 Danbury Road 
Wilton, CT 06897 
cstroup@wiltonre.com 
msarlitto@wiltonre.com 

Byrd F. "Biff" Marshall, Jr. 
President & Managing Director 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
biff.marshall@gray-robinson.com 

Joseph M Leccese 
Chairman of the Firm 
Proskauer 
Eleven Times Square 
New York, NY 10036 
t: 212.969.3000 
f: 212.969.2900 
info@proskauer.com 
jleccese@proskauer.com 

Estate of Simon Bernstein 
Personal Representative 
Brian M. O'Connell, Partner 
Ciklin Lubitz Martens & O'Connell 
515 N Flagler Drive 
20th Floor 
West Palm Beach, FL 33401 
boconnell@ciklinfubitz.com 
jfogl ietta@ciklin lu bitz.co m 

T&S Registered Agents, LLC 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 
dtesche tescherspallina.com 

Albert Gortz, Esq. 
Proskauer Rose LLP 
One Boca Place 
2255 Glades Road 
Suite 421 Atrium 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Steven Lessne, Esq. 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
steven.lessne@gray-robinson.com 

Chicago Title Land Trust Company 
10 S. LaSalle Street, 
Suite 2750 
Chicago, IL 60603 
David Lanciotti, 
Exec Vice Pres and General Counsel 
David.Lanciotti@ctt.com 

DECLARATION THAT THIS P G AND OTHERS RELATED ARE ADVERSARY 

y, July 30, 2014 
11 
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Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
Lisa@friedsteins.com 
lisa.friedstein@gmail.com 
lisa@friedsteins.com 

Hunt Worth, Esq. 
President 
Oppenheimer Trust Company of 
Delaware 
405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt. worth@opco.com 

Ralph S. Janvey 
Krage & Janvey, LL.P. 
Federal Court Appointed Receiver 
Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rjanvey@kjllp.com 

William McCabe 
Oppenheimer & Co., Inc. 
85 Broad St Fl 25 
New York, NY 10004 
William.McCabe@opco.com 

Jill lantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Dennis G. Bedley 
Chairman of the Board, Director and 
Chief Executive Officer 
Legacy Bank of Florida 
Glades Twin Plaza 
2300 Glades Road 
Suite 120 West- Executive Office 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon 
Chairman of the Board and Chief 
Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-
2070 

Dennis McNamara 
Executive Vice President and General 
Counsel 
Oppenheimer & Co. Inc. 
Corporate Headquarters 
125 Broad Street 
New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Neil Wolfson 
President & Chief Executive Officer 
Wilmington Trust Company 
1100 North Market Street 
Wilmington, DE 19890-0001 
nwolfson@wilmingtontrust.com 

Janet Craig 
Oppenheimer Trust Company of Delaware 
405 Silverside Road 
Wilmington, DE 19809 
Janet. Craig@opco.com 

DECLARATION THAT THIS PROCE G AND OTHERS RELATED ARE ADVERSARY 
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Filing# 17178669 Electronically Filed 08/17/2014 09:42:14 PM 

IN THE CIRCUIT COURT OF THE I 5TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 5020 I 4CP002815XXXXSB 

ELIOT AND CANDICE BERNSTEIN, HON. JEFFREY DANA GILLEN 
TRANSFERRED TO 

lN THEIR CAPACITY AS PARENT~ ~~_g1 ., 1." .HO~. MARTIN COLIN 
NATURAL GUARDIANS OF JOSHU1A, ,'· '~ .J.r. .. ~ --' '-'· ' 

JAKE AND DANIEL BERNSTEIN, MINORS, 
JURY TRIAL REQUESTED . ·~·.,:· 

Plaintiffs, 

v. 
\ 

OPPENHEIMER & CO. INC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS,tPARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENT A TJVES, ATTORNEYS, INSURERS ;f.\ND FIDUCIARIES; 
OPPENHEIMER TRUST COMP ANY OF DELA WA.RE AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, lNSURERS AND FIDUCIARIES; 
LEGACY BANK OF FLORIDA AND ITS CURRE~T AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES. STOCKHOLDERS, PA RENTS, PREDECESSORS, . , 
SUCCESSORS, ASSIGNORS, ASSJ9l'.'JS~ SARTNIH~~>-i~MBERS, OFFICERS, 
DIRECTORS, TRUSTEES, Efv1f~~yJ?gs;AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATT9llN~Y~~§Ji~RS AND FIDUCIARIES; 
STANFORD FINANCIAL GROUP AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENT A TlVES, A ITORNEYS, INSURERS AND FIDUCIARIES; 
JP MORGAN CHASE & CO. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSI.GNS, ,~ A..~~~&8, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLQYEF.S~~.~l{:N1:%. ADMINISTRATORS, 
REPRESENTATIVES, A TTORNEY~F~,ey -~RS 'A-ND FIDUCIARIES; 
JANET CRAIG, INDIVIDUALLY;-1 .-. ·: 

JANET CRAIG, PROFESSIONALLY; 1 · 

HUNT WORTH, INDIVIDUALLY; 

\ ' I .-;}.~\I . i'JL.R0~;: 
· p,- , .. , • ' "(. ,. ,-~·.:: . l I t,;';-,V;~1!\1~:i,1-..1l':. ,_;;A ., > 

• lH:-J,f.;Y~, 1 }:~f~i. 1 l~i-.Rg ,\~fl "ID· 
: jt !P .-\1~!) !Tf.:i CLRHE!~T '1-.. :' 

111 ·i..::1rn .! JEf~.s, r • r 
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! '~·~" 'i ,,:,:, :.''.: .. ;~,,~,:~~'.~~~~.;: ~:· .. '\• i 
J_~::!?-~:~~~-;<i. !!~•\rjt;:~;:~~l{~ • ,1\J.~t;-~ ' 'I' I 

HUNT WORTH. PROFESSIONALLY.:;(; d ..... ( · .. :-J; !-~,i·r 
WILLIAM MCCABE, ESQ., INDIVIDUALLY;.;::-;. 1·· · 

WILLIAM MCCABE, ESQ., PROFESSIONALLY;" 
THEODORE STUART BERNSTEIN, INDIVIDUALLY; 
PAMELA SIMON, INDIVIDUALLY; 
STP ENTERPRISES, INC. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PAR1NERS, MEMBERS;-.OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRA.TOR~,1 REPRESENTA TIVES. ATTORNEYS, 
INSURERS AND FIDUCIARIES.:,\·~<:! ·;!~t;ii7.1~: ·:_~\ · 
ROBERT SPALLINA, ESQ., INDivIDUALlY; · ·. 
ROBERT SPALLINA, ESQ., PROFESSIONALLY;. 
DONALD R. TESCHER, ESQ., PERSONALLY; 
DONALD R. TESCHER, ESQ., PROFESSIONALLY; 
GUTfER CHAVES JOSEPHER RUBIN FOR.MAN FLEISHER MILLER P.A. FKA 
TESCHER GUTIER CHAVES JOSEPHER RUBIN RUFFIN & FORMAN AND ITS 
CURRENT AND FORMER DMSIONS, AF FILIA TES, SUBSIDIARIES, STOCKHOLDERS, 
PARENTS, PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PAR1NERS, 
AS SOCIA TES, OF COUNSEL, MEMBERS,. OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINJ~,TRA,TO~S~·~J>RESENT ATIVES, ATTORNEYS, 
INSURERS ANDFIDUCIARJES.;· :·\·:···"'·~·-·;·~::.:~ :·,. ") ·' 
TESCHER & SPALLINA, P.A;,' ~'ITS CURRENT.AND· FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIEs,siook.iio!Ji)pRS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS,.PARTNERS, ASSOCIATES, OF COUNSEL, 
MEMBERS, OFFICERS, DIRECTORS, TRUSTEE~, EMPLOYEES, AGENTS, 
ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, INSURERS AND 
FIDUCIARJES; 
MARK MANCERJ, ESQ., PERSONALLY; 
MARK MANCERI, ESQ., PROFESSIONALI,.Y; . 
MARK R. MANCERI, P.A. AND IT~, ~U.~~}i.}ID FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDER,S •. P;~filS,: PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNE_Rfo.1A~$Q~IATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
PAGE, MRACHEK, FITZGERALD & ROSE, P.A. AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSlGNS, PARTNERS, ASSOClA TES, OF 
COUNSEL, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, 
ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, INSURERS AND 
FIDUCIARIES; . . i\,. U1· ~·id;._ 
ALAN B. ROSE, ESQ. - PERSO.NM~~TOR s:. RFf'H: :,- ... 
ALAN B. ROSE, ESQ. - PRe;it:~SIONAL_L:V; · . , . ."; i 

PANKAUSKI LAW FIRM PLL<;\~1l'.f~·;Q~~~¥fv\ND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARJES, STQGfc~P.~:~!;R§1 Pt\.RENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS. ASSIGNs •. rA "TNERS, ASSOCIATES, OF COUNSEL, 

COU~T . PLAINT 
Wedn~· · · ;.J ly $0, 2014 

'.;,~~i . .. f::? 

,' . 

-· ·---
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MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, 
ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, INSURERS AND 
FIDUCIARJES; . , . .-. 
JOHN J. PANKAUSKI, ESQ. -PE,~9,N~~~Y:~.· L ;:~·\·:" 
JOHN J. PANKAUSKI, ESQ.;:'1..'PS9J?ijS.SlQN~LL Y; . 
KIMBERLY FRANCIS MOR•AN-~ll~$Ql'T~Wfi~~rr. l. ND ,. 
KIMBERLY FRANCIS MORAN-~1P{t~~,~9-l~~~¥.J: : ., ' 
LINDSAY BAXLEY AKA LINDSAY GILES~·rPER!)ONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES - PROFESSIONALLY; 
GERALD R. LEWIN, CPA - PERSONALLY; 
GERALDR. LEWIN, CPA-PROFESSIONALLY; , 
CBIZ, INC. (NYSE: CBZ) AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, CP.A'~if.AS~QCIATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEf;S, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS,.'INSURERS AND FIDUCIARIES; 
SIMON L. BERNSTEIN TRUST AGREEMENT (2008) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
EST A TE AND WILL OF SIMON BERNSTEIN (2008) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL; 
ESTA TE AND WILL OF SIMON BERNSTEIN (2012) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL (EXCLUDING BENJAMIN BROWN AND 
BRIAN O'CONNELL); ,.:..;.;1;;\iLVt..; . '. '):· · . 
SIMON L BERNSTEIN AM§~.!ijr~~(~r~'ffD TRUST AGREEMENT (2012)AND 
ITS CURRENT AND FO~R~~Pl,"%J%,,~·ijH?JRGIARlJ\~~AND COUNSEL; 
SIMON BERNSTEIN IRREVOCA~4.~T~lt~~ .. :!lli"~J'.,~i; .. !p6AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES1A.~p~GO~J;.; 
WILMINGTON TRUST 088949w000 SIMON L BERNSTEIN IRREVECOBABLE TRUST 
AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
WILMINGTON TRUST COMPANY AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLD~RS,-1P ARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES;, f.9."E:~.i;~.' ADMINISTRATORS, 
REPRESENTATIVES, A TTORNEYS1-1l~:~~M~-~ FIDUCIARIES; 
SHIRLEY BERNSTEIN IRREVOCM~E~R_(J§f.U(A 917106 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARffiSANP C9l.JN~Ei.,; 
ESTA TE AND WILL OF SHIRLEY BERNSTEIN (200&) AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SHIRLEY BERNSTEIN TRUST AGREEMENT (2008) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL~ 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON BERNSTEIN IRREVOCABLE IN URANCE TRUST DA TED 6/21/1995 

' ~ ,. I 

--------. --·-- ---·-· -- --- ·----------
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(CURRENTLY MISSING AND LEGALLY NONEXISTENT) AND ITS CURRENT 
ALLEGED AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON BERNSTEIN 2000 INSURANCE T~:c.J~T (pA TED AUGUST 15, 2000) AND ITS 
CURRENT AND FORMER TRUSTEEs.~w~W~JA~IES AND COUNSEL; 
SIDRLEY BERNSTEIN 2000 INSlJMN.Oik.T!R:lJS')J.(DATED AUGUST 15, 2000) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDU.CIARIES AND COUNSEL; 
THE 2000 LAST WlLL AND TEST AMENT: OF SIMON BERNSTEIN AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARJES AND COUNSEL; 
THE 2000 LAST WILL AND TESTAMENT OF SHIRLEY BERNSTEIN AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
ALBERT GORTZ, ESQ. - PERSONALLY; 
ALBERT GORTZ, ESQ. - PROFESSIONALLY; 
PROSKAUER ROSE, LLP AND ITS CURRENT A~D FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PAREN.:fS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERs:AssotIATES,.OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUST.EJSsrgMP.~dii¥E~,:AGEJl:JTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORN~i:S'/(N~l;!#R,~_~ANP FIDUCIARlES; 
MARITAL TRUST AND FAMILY TRUST.CREATED BY SHIRLEY BERNSTEIN TRUST 
(2008) AND ITS CURRENT AND FORMtR TRUSTEES, FIDUCIARIES AND COUNSEL; 
BERNSTEIN FAMILY REAL TY, LLC AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, A GENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSU~RS,f.ND FIDUCIARIES; 
BERNSTEIN HOLDINGS, LLC ANP. q'~:,q~S,ltlT.AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, SlJ?..0~@..~~srJ>ARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, AS&IG~S,';l?M~qR,S, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENT~, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS .AND FIDUCIARIES; 
BERNSTEIN FAMILY INVESTMENTS, LLLP AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS. PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, TNSlJRt:RS AND FIDUCIARIES; 
LIFE INSURANCE CONCEPTS, INC Al'{P);T&.G~NT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, ~E9.~J2Qlf~~t-:~E~S, PREDECESSORS, 
SUCCESSORS, ASSIGNOR~,,t~M~~~·i:{?-Jr&W:eR§i. MgMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMRTi-~'nq~~~§~>i'~P~NISTRATORS, 
REPRESENTATIVES, A TTORNEY;S1 ~~~17?-'.ltf.O·FIDUCIARIES; 
UC HOLDINGS, INC. AND ITS CURRENT ANllF,ORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, ~PRESENT A TIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; , 1 

LIC HOLDINGS, LLC AND ITS CURRE TAND fORMER DIVISIONS, AFFILIATES, 
• ~ , ; I •· 

.i··.: ,H~~: ... :-e~ · 
'' . ~-. ::. ~:;.:,,.·' :-. 
V:' 1 

: .. ~' "ie!oMPLAtNT 
· .1wifcfo 3 ~)l~l·./jb, :2014 

:''".'.',·f~ .:,:'P~~e'4;·;~ 

t' :·- • '., 
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SUBSIDIARIES, STOCKHOLD~~~iJ:>~· :·· .:~~~~fCESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PA:'i~Jh~~:~'.- ,.·~. ~Jk$,:J_9.f~£~, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, AD~~T;.&J!_ r..~~l.~~m~~lf;t A TIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES;1 ··/"~. ~'<.Si.1?{t:R·~,Ar.iJi : · · 
LIC HOLDINGS, INC. AND ITS CURREb{T:A~_O. ~pRMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENfS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS. PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
CFC OF DELA WARE, LLC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS;-PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSJGNS._'.'f ~~~~.MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLQ~ESl;!~~~TS; ~MINISTRATORS, 
REPRESENTATIVES. A TTOIU>lEYS!··INSURERS AND FIDUCIARIES; 
LIFE INSURANCE CONNECTION, INC. AND ITS' CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
TSB HOLDINGS, LLC AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, P. ARTNE. . .-l\~>':-~~~~~Qf&:IC~. R .. S. DIRECTORS, TRUSTEES. 
EMPLOYEES, AGENTS, ApM\~t.~~~~~~~~;Wl~~~jf A TIVES, ATTORNEYS, 
INSURERS AND FIDUCIAR.fE~\S\l;P.t-.,Tt} .. r~~;· Rf?tt[\J$~ • '.fN ··~ 
TSB INVESTMENTS LLLP ANJ;),lT~:~~~Nt/\N'PfORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCJQ-{<.;jJ:;D,~~$Ff-ARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIFE INSURANCE CONCEPTS, LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS. 
SUCCESSORS, ASSIGNORS, ASSIGNS, J}~f1ffll;:,~S, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EWLqy,~~,SJt}\~I}fil;~~~DMINISTRA TORS, 
REPRESENTATIVES, ATTORNEW1~~\'lms·~~ FIDUCIARIES; 
LIFE INSURANCE INNOVATION$; INC~';~@-. lT~.C:URRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, s;rocKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
ARBITRAGE INTERNATIONAL MANAGEMENT LLC AND ITS CURRENT AND 
FORMER DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNO:RS, ~~SIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUST. Er:S···, EMfJtQi.~~~;.,J;'.GE. ,N. TS, ADMINISTRATORS, 
REPRESENTATIVES, A TTO.~~'(i~~~~!JHJi~.p\~FJRYCIARIES; 
ARBITRAGE INTERNA TIO~~ MA.l_ll<~T!,N. ~: ~~~~ A~iITS CURRENT AND FORMER 

· .:•) ry:: CURH!~' 'T NL)?. ~;R · 

'ci>ci~Tl~· ":,"' l~~T 
Wednesday, J~ 3o; Z014 

.:_P~s~ . ,·,\ . 

. - .... ' 

. : .. -1\C!·''-•!');. . 
! 1._->·,L/ ·~ ¥_'.·.~., 1 .. t_ ... ,~ l-_· 

{:,; t: ·s-i-i~')~!.,;: ~'-- · 
1._: l :i: •. r ;~,-' i · ~ 



000124

DIVISIONS, AFFJLIA lES, SUBSIDIARJES,. STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS-; ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES? EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYs;:INsURERS AND FIDUCIARIES; 
ARBITRAGE INTERNATIONAL HOLDINGS; LL<l AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARJES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
TOTAL BROKERAGE SOLUTIONS LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, .PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS,.I?-W,R\f:NE-~S; MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPfr:Q¥E.Es~;!t~S;~DMINISTRA TORS, 
REPRESENTATIVES A TTORNEYS'··iNS~~siA!ND~IOUCIARIES· ' . ~ . ..~. . •.. .11 ( .,_. ~ • . .. ' 

CAMBRIDGE FINANCING COMPANY. AND 11~, CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLQERS. •. PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
NATIONAL SERVICE ASSOCIATION, INC. AND ·ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS •. A~SIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUST~ES.-..~~.l?.JtQ;YE~_,S, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, A TIORNEX~t;~~\J.~RS. ~ND FIDUCIARJES; 
NATIONAL SER VICE CORP. (F,LORIIj>A)'A~!?JT& :CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES,.S-;I'Oq~<HOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, l\IBMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
NATIONAL SERVICES PENSION PLAN AND ITS CURRENT AND FORMER TRUSTEES, 
FIDUCIARIES AND COUNSEL; 
ARBITRAGE INTERNATIONAL MARKETING 11'-!(:. 401 (K) PLAN AND ITS CURRENT 
AND FORMER TRUSTEES, FIDU~IA,RIJf%-.~~.P~i?Pµt'JS~L; 
S.B. LEXINGTON, INC. 501(G}~b~:f\'~-~~-'f~;·1~r~.··t,:J, 1 
TRUST F/B/O JOSHUA BE~~:.fW~ ~IPR-:j\~~~MA~iL, BERNSTEIN TRUST DTD 
9/1312012 AND ITS CURRENT!~t~9~J?i·lf;!q:J~iE~~ FIDlJCIARIES AND 
COUNSEL- · '·· ·1,.. ·1''~ J.,1::11·.; 1>1'!' ' ~. f\. \.)1' .·· { .. _ .... ,. . 

TRUST F/B/O DANIEL BERNSTEIN UNDER THE-SIMON L. BERNSTEIN TRUST DTD 
9/13/2012 AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND 
COUNSEL; 
TRUST F/B/O JAKE BERNSTEIN UNDER THE SIMON L. BERNSTEIN TRUST DTD 
9/13/2012 AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND 
COUNSEL; • .. ·,·~ t • ,-,,, 

ELIOT BERNSTEIN FAMILY TRUSJ.. D~R!M/.1:¥ 20, 2008 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARri;~1A: .-. ~ 19-9~EL; 

~ . . . ' . . .\ 

'(·! -~ JT: . \ .• ~ ~~~~ .. ~ . ·~ 

' ' 

. ·. ~~·:;'"r./~-:;",'):/.t-}·~' . 
;;;:;.\'{Hl\·T.ill;=>ll :,,;., , . 

. ;...,:~':.r·P.1.N i-n,.,;'t,1i}i~=·~:1 n;. i:',_\·,,. r:>J 1 
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. ;". •(,;"-, .. ~.<:~ ·_. 
: ·: \'t ·}.:·{·.~~;:.'::·~·:.; F .~: .. ·:: :·. ··~:·,~:I . 

, . '..,. '• .. ~. • . } t 1~f •• ~ ; I I. l ·';; ' # ~ ••• 

DANIEL BERNSTEIN IRREY0C~QE.,If{]:J~T:l~~-;f~~p $.pPTEMBER 7, 2006 AND ITS 
CURRENT AND FORMER TRU~IBE~'F'ttltiftf*R:JEIS: AND COUNSEL; 
JAKE BERNSTEIN IRREVOCABLE TRUS'.f Ul\..tED SEPTEMBER 7, 2006 AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DA TED SEPTEMBER 7, 2006 AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07~JUL-l O 049738 AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARJES AND COUNSEL; 
JAKE BERNSTEIN IRREVOCABLE TRUST,Q7-JT:.JL-JO 0497381 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIAR,IES,Al~fftbUN.SEL; 
JOSHUA Z BERNSTEIN IRREVOCAB't~UST07-JUL-IO 0497381 AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
HERITAGE UNION LIFE AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
LISA FRIEDSTEIN; 
JILL !ANTONI; 
STEVEN A. LESSNE, ESQ., PERSONALLY;;., 
STEVEN A. LESSNE, ESQ .• PROFESSIONAttY~' .. · · · 
GRA YROBINSON, P.A. ANQtI)(~~W;~~:FAJlME,R DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLI?E~~;!~~!~LRRfi~~ieSSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERSp~~S,<i>~Jt\'f'&f:)J,9F COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, A TIORNEYS, INSURERS AND FIDUCIARIES; 
T &S REGISTERED AGENTS, LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSJDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES,.AGl=iNT~. ADMINISTRATORS, 
REPRESENTATIVES, A TIORNEY.S:~ ~~~.R~:~ND FIDUCIARIES; 
LASALLE NATIONAL TRUST, N6:f\~~l!li:~~.UiµIBNT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARJE~.;STOCKHOLQgRS_,·PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PAR~S, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
JOHN AND JANE DOE'S (1-5000), 

Defendants, 

1· .·L~J.'::: . , 

COMPLAINT 

:• . 
' 
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'. · !.tl.n;;f;,,i'fif·~~ .. L\.'ir:fl'' I ,/,J 
r ':1·--, ~7.~·.:· .. -r~.~~~~;~'f ~···:,:·:~·:·~0. . ~' 

Comes now, Plaintiffs, Eliot Nan;IJ~~~~~W\~M?~~m~ Ca,~~foe Michelle Bernstein 

("Candice") (together, "Plaintiffs"), I~d.ividu~1~y;~~t<o~~ET·~nd as the Natural Guardians of three 

irrevocable trusts created by Simon Bernstein for the benefit of his grandchildren of Candice and 

Eliot, namely Joshua, Jake and Daniel Bernstein, as Guardians for the members of Bernstein Family 

Realty LLC and beneficiaries of the hereunder sued Trusts, Estates and Corporate Entities set up by 
, _ -.:;· I l-} >~·>_-:t··., 

Simon and Shirley Bernstein and sues~the foifo~t\g: partl~s. hereby demanding trial by jury of all 
~~- :"Y~ :· ·L.-r. 

issues so triable and so states, on information and belief: 

Parties. Jurisdiction and Venue 

I. This is an action for money damages in excess of $15,000.00 and for equitable, compensatory, 

punitive and other reliefs. 

2. Plaintiffs, Eliot Ivan Bernstein ("Elidt~~:.~did~oic1e\.Mich~lfe Bernstein (''Candice"), are the parents 
', ... r,"'.'- •\:•!', •,• ~ ; . .J' ~ ,I, ..... ·~ +\'•-' ' ' 

and natural guardians of minors'. ;~~~J~·E%:~1¥JJ~~tB1~~~jAi1i1J~shua") or ("Josh"), Jacob Noah 
. " , . ');;:: '.~~,;;,'t,::li. -;: .. ~ 

· 11 .;.l · .,, I .")J: 

Archie Bernstein ("Jacob") or ("Jake") and Daniel Elijsha Abe Ottomo Bernstein ("Daniel'') or 

("Danny"), and reside with them in Palm Beach County, Florida. Joshua, Jacob and Danie) are the 

lt 
sole beneficiaries under three irrevocable trusts (the "Trusts'') created by their late grandfather, 

Simon Leon Bernstein ("Simon") and grandm,9i:h1iisli~~Y Bernstein ("Shirley"), on September 7, 

2006. Eliot, Candice and their childreri!~~'~t~~;~gfiificfaries of Trusts, Estates and Corporate 
I 

Entities sued hereunder. 

1 Pleadings in this case are being filed by Plaintiff In Propria Persona, PRO SE, wherein pleadings are to be 
considered without regard to technicalities. Propria, pleadings are not to be held to the same high standards of 
perfection as practicing lawyers. See Haines v. Kerner 92 Set 594, also See Power 914 F2d 1459 (11th Cir1990), also 
See Hulsey v. Ownes 63 F3d 354 (5th Cir 1995). also See In Re: HALL v. BELLMON 935 F.2d 1106 (10th Cir. 1991)." 
In Puckett v. Cox, it was held that a pro-se pleading requires less stringent reading than one drafted by a lawyer 
(456 F2d 233 (1972 Sixth Circuit USCAhU4Sflc)eolWaoJiir:iittioribit/~~iGJbi;Pn, ass U.S. 41at48 (1957)"The Federal 
Rules rejects the approach that pleading is,·a~g"~e. i?f~~kill;in w~ich ~~e mi~step by counsel may be decisive to the 
outcome and accept the principle that th~P.!!'re~~~.qful!~~~J~gJs; tP.:f~cmt~te a proper decision on the merits." 
According to Rule 8(f) FRCP and the State Court rule · hich holds that all pleadings shall be construed to do 

'' • t 'j, I ; (• ..,.rl 

substantial justice. . .', ·· · .: · 
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3. Defendant Oppenheimer & Co. Inc. is headquarte.i:ed in!New York, New York and doing business in 

Florida with the Bernstein family;,1S:(;~J~f;1~h.;!r\ 1Ci,.(>teq.v;. 1~4~:>: .. ,1,' 
·_, ·, .. \g j~ ~1 ;:.~!1.~e:o1 :i~.!_1.:n_ 1~\J11~h '."'~· ,~·i!s~·. 

' ~ • ' • ' . . • i' - -~ . ,, . ~ 

4. Defendant, Oppenheimer Trust Cdmp~Yiy06f.'l:')~~~W~~·(l·prp.~ehlleimer") is a Delaware corporation 
,1:1. rl.lt' f.'·,'ldl·,:;O•l;h '.li.t• 

with its principal place of business in Wilmington, Delaware and doing business in Florida with the 

Bernstein family and was Trustee of the, SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/ A 

911106; SIMON BERNSTEIN IRREVOCABLE TRUST U/A 917/06; DANIEL BERNSTEIN 

IRREVOCABLE TRUST DATED SEPTEMB~R 7~ 2M6; JAKE BERNSTEIN IRREVOCABLE 

.... ·. . . ':. : i· . : . 
TRUST DA TED SEPTEMBER 7, 2006; JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST 

DATED SEPTEMBER 7, 2006; DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 

049738; JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; JOSHUA Z 

BERNSTEIN IRREVOCABLE TRUST 07-JUL-l 0 0497381; as Manager of BERNSTEIN 

FAMILY REALTY, LLC. 

5. Defendant, Legacy Bank of Flo;\'9af·f~gi.~ffii~1fti~i·~.(i'~ci'in . .Fiorida and doing business in 
".·1-.' •: f • •• ,,,.. '~ _1~ ~rH1•\J1-J'=t.-t1 c •.-_ ; 1 .• -. 

Florida and did banking busines~;~~h~r~k'i#~iy1((~~ iJld BERNSTEIN FAMILY 
. '(. . 

REALTY, LLC. and others. 

6. Defendant, Stanford Financial Group ( .. Stanford") is in receivership in Texas and was doing 

business in Florida with the Bernscein family and was former; Trustee of the SHIRLEY 

BERNSTEIN IRREVOCABLE TRUSTUi~~n/ol fWistee of the SIMON BERNSTEIN 
. ' 

IRREVOCABLE TRUST U/A 9hto'6~1DANIBL,~EiuJSTEIN IRREVOCABLE TRUST DA TED 

SEPTEMBER 7, 2006; JAKE BERNSTEIN IRREVOCABLE TRUST DA TED SEPTEMBER 7, 

2006; JOSHUA Z. BERNSTEIN IRREVOC LE TRUST DA TED SEPTEMBER 7, 2006 and 

more. 

, ... 

- ---··- --------------
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7. Defendant, JPMorgan Chase & Co. ("JPMP) ·i~!'h~idquh~ered in New York, New York and doing 

' . : ; ' ·.: . ' . } . 

business in Florida with the Bernstein fainily an(f~·'.former; Trustee of the SHIRLEY 

BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; Trustee of the SIMON BERNSTEIN 

IRREVOCABLE 1RUST U/A 917/06; DANIEL BERNSTEIN IRREVOCABLE TRUST DATED 

SEPTEMBER 7, 2006; JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 

2006; JOSHUA Z. BERNSTEIN IRREVOCABL~iTRUST DATED SEPTEMBER 7, 2006 and 

more. . ' "'./;''',:i .. ;i·>-h:-:.~;:·~r~?~'..Jr•,. ·.·· ., :' i" 

· · ! (~"ilJr,fl;~R:,~c1h'1flJ}Jt: ·., 
8. Defendant. Bernstein Family Realty LLC (·'!BfR?)i~ "domi~il~d in Florida and doing business with 

the Bernstein family. Eliot's three minor children are the Members. 

9. Defendant, Janet Craig ("Craig"), Personally, is an employee of Oppenheimer & Co. Inc. and was 

doing business with the Bernstein family in Florida. 

l 0. Defendant, Janet Craig, Professionally;' ~liii~;'•Ji·l~bl:l'Ti'iistee for Trusts of Joshua, Jacob and Daniel 

Bernstein (Minors); as the alleged Manag~r ofBet~;st~i~::Family Realty and more and is an employee 

of Oppenheimer & Co. Inc. and was doing business with the Bernstein family in Florida. 

11. Defendant, Hunt Worth ("Worth"), Individually, is an employee of Oppenheimer & Co. Inc. and was 

doing business with the Bernstein family in Florida. 

12. Defendant, Hunt Worth, Professionatly}.isian"Cm~I?y~ Qf Pppenheimer & Co. Inc. and was doing 
.:·; ·,:·.~· .t ' ·-~·<;·>· . ..,: "\ ;~,, .. :. '. ' ,, 

business with the Bernstein famlly .. iri flon'<fa" .. ,. ~-:;~:· ~. · -·: · · · 
. - ·._ ·-~.r.~1~ :~·.~- f-~t.'~!t~.~~-J·~~;~!-~~.~;~\._, . 

13. Defendant, William McCabe, Esq., Individu~\lY,;~i~:p,fijemJ?l.oyee of Oppenheimer & Co. Inc. and was 

doing business with the Bernstein family in Florida. 

14. Defendant, WilJiam McCabe, Esq., Professionally, is an.employee of Oppenheimer & Co. Inc. and 

was doing business with the Bernstein family in flprida and acting as Counsel to Oppenheimer as 

Trustee of Trusts for Eliot's children a!i9~GoupjAl!f~t · 

, 

:1 •.· :n Flo!'iJ,j. · .:< .. ;:. 
. ~ . -

.,,_• '.. 2 .. L\_,·-~·.:.:-.~---~·. ":.:._·; •. '~i_~-:'. !..~ ~~ 
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15. Defendant, Theodore Stuart Bernstein' ("Th~a6;J~;lt/ (~~r~a"), Individually, is a resident of Florida 
' . ' '~ -. _- ' - : . - . 

i .· ::1 F·:r·:·r 1 .~u. , -.-... · 
and a central defendant in all allegations c1;llitain~d,'.herein: . 

·• ' . f •., -;~~I , ~ • _ i '..-

' ; ; ·' ,,j, .• ~t·fl ~.i~ i\h jcf;!;p).. '! 

16. Defendant, Theodore Bernstein as the, · ' · · · 

1. Personal Representative and Fiduciary of the ESTA TE AND WILL OF SHIRLEY 

BERNSTEIN (2008); 

' 
11. alleged Successor Trustee and Fiduciary of the SHIRLEY BERNSTEIN TRUST 

AGREEMENT (2008); 

m. alleged Successor Trustee and Fiduciary of the SIMON L. BERNSTEIN AMENDED 

AND REST A TED TRUST AGREEMENT (2012); 

iv. as the alleged Trustee and Fiduciary of the SIMON L. BERNSTEIN TRUST 

AGREEMENT (2008); 

v. as alJeged Successor. Trust~e"tndrlt~Jrit'i~T;r ~lbe MA.ruTAL TRUST and FAMILY 
,. - ' - ~ 

TRUST created by SHIRLBY~BERhIB~iiT.RUST (2008); 
, \ ~·! • • .J:f'.>I' ~~;-::.:~: ':.• 4 ~-1>'",• 

vi. as the alleged Trustee and Fid~ciaJt oftli~"Sf:MoN BERNSTEIN IRREVOCABLE 

INSURANCE TRUST DATED 6/21/1995; 

vii. as an alleged Trustee and Fiduciary of the SIMON L. BERNSTEIN IRREVOCABLE 

TRUST AGREEMENT (2008);.:,t._iar:> 1, ck 
'.1'.: ,_(,t·~-.:!·:"~~q ~.~: '•'i;.;.·· 

viii. as alleged Manager of Bernstein Family Realty LLC; 

ix. an Employee, Officer and Director ofLIC Holdings, Inc.; 

x. as alleged Trustee and Fiduciary to the WILMINGTON TRUST 088949-000 SIMON L 

BERNSTEIN IRREVECOBABLE TRUST; 

xi. as an Officer, Director, Shareholder of Life Insurance Concepts, Inc. of all of the 

following; Defendant, L1Gc.~foldiri~Hrid1t;~~IC Illdldings; LLC; CFC of Delaware, LLC.; 
1; -- . 

Life Insurance Connectionl;lricl.W i'.'Hclifil:ings~lllLC~ TSB Investments LLLP; Life 
- . ,. 

co~~{/',. :,:·\·~~INT 
Wedne~· .. ", 'ly,fJ, 2014 

<'.Pc~.1t ;lf. 
···<·<' ~ (: 

. ,. " ' :l· :: ".' J:·' .. •. c. 

· rir;~in F~;~udy l:' .1!l 
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Insurance Concepts, LLC; Life Insurance l~ovations. Inc.; Arbitrage International 

Management LLC; Arbitrage International Marketing. Inc.; Arbitrage International 

Holdings, LLC; Total Brokerage Solutions LLC; Cambridge Financing Company; 

National Service Association, Inc.; National.Service Corp (Florida); 

xii. as plan administrator aJ1,<f1.Itust~-{~rfiNQJkmiI1.~erv.!~.~s Pension Plan; Arbitrage 

International Marketing,:lqc.!4JU<C~}~iYt~~:~ .. ;:·:. \', · 
. .. I .i' '. . 

17. Defendant, Pamela Beth Simon ("Pamela") or e'Pam"), {ndividually, is a resident of Illinois. 

18. Defendant, STP Enterprises, Inc. is an Illinois company with Headquarters in 11Jinois and doing 

business in Florida. 

19. Defendant, Pamela Simon. acting as, an Officer, Director and Shareholder of defendant STP 

Enterprises, Inc. and as a Plan Administra~or and Trustee.of defendant S.B. Lexington, Inc. 501(c)(9) 

VEBA Trust. 

20. Defendant, Robert Spallina, Esq. ("Spallina"), Individually, is a resident of Florida. 

21. Defendant, Robert Spallina, Esq., Professionally, is a resident of Florida and a central defendant in 

all allegations contained herein. 

22. Defendant, Robert L. Spallina, Esq~ .. ~1~Mil[C!~~f~i\ti~}ii;.i~ ;;,._:., · ,, .; 

i. Co-Personal Represent~,t~YF--~·q9,\l-!l.~~J .. t1'9.9.if.~c:i.!:1.ci11_ry of the EST ATE and WILL OF 
•· . , I .. , 

j "'1 
SIMON BERNSTEIN (2012);· n'"· ;., · !· 

ii. Co-Trustee, Counsel and Fiduciary of the alleged SIMON L. BERNSTEIN AMENDED 

AND RESTATED TRUST AGREEMENT (2012); 

iii. Counsel to the Co-Personal,Repre$~~ta1i~~s;11nd Co-Trustees of the alleged WlLL OF 

SIMON BERNSTEIN (2Q\~};:(, ;1qri l.r j-.; , 

iv. Counsel to the Co-Personal Representatives and Co-Trustees of the alleged SIMON L. 

BERNSTEIN AMENDED AND RES ATED TRUST AGREEMENT (2012); 

/; .'_.::?: 

·"' ,,,,.· _)AINT 
Wednesd ".... !¥ ap;· 2014 

. / j~~g~ .. r-~!} . 
·l ,•.' \ 1ci:, t.;(';;i~iff ~- : . , < ·. . ~ ·.~Jcf.'1 .·.•• ·' r•·r· ' .. ~ 
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v. Trustee, Counsel and Fiduciary of the SJMON L. BERNSTEIN IRREVOCABLE 

TRUST AGREEMENT (2008); 

vi. Trustee and Fiduciary of the MARJTAL TRUST and FAMILY TRUST created by 
' ,JJ .• i!~. _r •• ., • r 

SHIRLEY BERNSTEIN TRUST (2008); 
f 1.. . I 

· ~~.-}'1t~ ,~;" 1 .1: ~ r.,: 

vii. Trustee, Counsel and Fiduciary of the SIMON BERNSTEIN IRREVOCABLE 
' ~ . 

INSURANCE TRUST DATED 6/21/1995; 

viii. Trustee, Counsel and Fiduciary of the SIMON L. BERNSTEIN TRUST 

AGREEMENT (2008); 

ix. Personal Representative, Fiduciary and,,Counsel to the ESTA TE and WILL OF 

-~: .. :-~-- : . .,,.~~:-<"'~:·: -~r,~_-. 
SIMON BERNSTEIN (2008); . 

~~- :.: .. :-~ ~~~;~ .~: '-.~.J,;!~t 

x. Trustee, Fiduciary and Counsel to the SIMON BERNSTEIN IRREVOCABLE TRUST 

U/A 917/06; 

xi. Trustee, Fiduciary and Counsel to the SHIRLEY BERNSTEIN IRREVOCABLE TRUST 

U/A 9/7/06; 
; . ,i._,:. ,.,. 

xii. Trustee, Fiduciary and Counsei·fo1tfiti!WILM1NGTON TRUST 088949-000 SIMON L 
l_ .. : - j 

BERNSTEIN IRREVECOB~LE1:.Rusr1t· 

xiii. Counsel to the Personal Representative and Fiduciary Simon Bernstein and Successor 

Personal Representative Theodore Bernstein for the EST ATE AND WJLL OF SHIRLEY 

BERNSTEIN (2008); 

xiv. Counsel to the Trustee and Fiduciary;Sir.nonBemstein and Successor Trustee Theodore 

Bernstein for the SHIR{\.Jf;)'l.B;E'.RN TEIN TRUST AGREEMENT (2008); 

JI ·u 
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>., ··'::;'!· ;r:' . :~L 
.~,pj~\i ~I •·ll~: 

I I 
' \ . 

. ,. 

xv. Counsel to the alleged Successor Trustee and Fiduciary Theodore Bernstein of the 

MARITAL TRUST and FAMILY TRUST created by SHIRLEY BERNSTEIN TRUST 

(2008); 

xvi. Trustee, Fiduciary and Counsel to $e.~U,OT BERNSTEIN FAMILY TRUST DATED 
• :, -.t.- f ..... ·-' ... ; .• 

MAY 20, 2008; . I'·~ f, 1:1~• ·~~Fl' ~'-i 'Tl-' q._; 1 l\ i : ' 1 i\. 
• f • { l _.~/o·V , ~ l '- • 7· J · '~ I ' . . ' 

xvii. Trustee, Fiduciary and C~lll!st;l.!9,th~.~l:ll~EY.BERNSTEIN IRREVOCABLE TRUST 
' • ' - _,. ·, .\.. '.· • • •. ' 1 • J 

U/A 917/06; 

xviii. Trustee, Fiduciary and Counsel to the SIMON BERNSTEIN IRREVOCABLE TRUST 

U/A 9/7/06; 

xix. Trustee, Fiduciary and Counsel to.the DANIEL BERNSTEIN IRREVOCABLE TRUST 
' • I -41qr_ \l' •: "·' • 

DATED SEPTEMBER 7, ,20Q6; 

xx. Trustee, Fiduciary and Counsel to the.JAKE BERNSTEIN IRREVOCABLE TRUST 

DATED SEPTEMBER 7, 2006; 

xxi. Trustee, Fiduciary and Counsel to the JOSHUA Z. BERNSTEIN IRREVOCABLE 

TRUST DA TED SEPTEMBER ?·}~qp;;' .. ,.;/ 
xxii. Counsel to the DM,\Il;:f:,1~,E~~TEJN;rn·,R~YpcAiJLE TRUST 07-JUL-10 049738; 

.,, j •'..: ... "~~- '~' !;,; '• . • ~ ·. I ~ ~ \ \ ,,t • > '~ 1 t • 

I 

xx.iii. Counsel to the Defendantn1.a.~ .. ~~~$m!~N,RR:ij,VOCABLE TRUST 07-JUL-10 
.. -. . ... :! ... ·-·! ,. ,- \, J ... 

0497381~ 

xxiv. Counsel to the Defendant, JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-

10 0497381; 

xxv. Counsel and Registered Agen~ to~t\t.C?t'.Q~f~.l'.)41mt, BERNSTEIN FAMILY REAL TY, 

LLC; 

x.wi. Counsel, Registered Agent and Manager of Bernstein Holdings LLC; 

xxvii. Counsel and Registered Agents for emstein Family Investments LLLP; 

cou 
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xxviii. Counsel and Trustee to Defendants, Trust f/b/o Joshua Bernstein under the Simon L. 

Bernstein Trust dtd 9/13/2012; Trust fib/~ Daniel Bernstein under the Simon L. Bernstein 
: ' . ._;t~~.tl'•'.i' + 

Trust dtd 9/13/2012; Trust flblo Jake Bernstein under the Simon L. Bernstein Trust dtd 

9/13/2012. 

23. Defendant. Donald R. Tescher, Esq. ("Tescher"), Personally, is a resident of Florida. 

24. Defendant. Donald R. Tescher, Esq., Professionally, is a resident of Florida and a central defendant 

in all allegations contained herein. 

25. Defendant, Donald Tescher, Esq. as the former; d,~' '."" 

. : :_'.' L. '..··;·- ">/ ·r 't:f-·~:~ ' 

i. Co-Personal Representative, Counsel and Fiduciary of the ESTATE and WlLL OF 
. ~ •:-1.. -! i,, ·,_ 

S1MON BERNSTEIN (2012); 

u. Co-Trustee, Counsel and Fiduciary of the alleged SIMON L. BERNSTEIN AMENDED 

AND RESTA1ED TRUST AGREEMENT (2012); 

m. Counsel to the Co-Personal Representa\ivesand Co-Trustees of the alleged WILL OF 
. -.~:'~.:~~·,-,!. ~(;~;. 

SIMON BERNSTEIN (20114)~'<· .,Ac Bi.:r ... ~~._:i .. 

iv. Counsel to the Co-Personal Representatives and Co-Trustees of the alleged SIMON L. 

BERNSTEIN AMENDED AND RESTATED TRUST AGREEMENT (2012); 

v. Trustee, Counsel and Fiduciary of the SIMON L. BERNSTEIN IRREVOCABLE 

TRUST AGREEMENT (2008); 

vi. Trustee and Fiduciary of the MAfilTAL TRUST and FAMILY TRUST created by 

SHIRLEY BERNSn;lNiIB,~$.Ii(~QQ~:n r:l!tt~~mi · , •! < 

vn. Trustee, Counsel and Fidu,q~ary of the SIMON BERNSTEIN IRREVOCABLE 

INSURANCE TRUSTDATED6/21/1995; 

viii. Trustee, Counsel and Fiduciary of the 'IMQN L. BERNSTEIN TRUST AGREEMENT 

(2008); 

·- ---·-----------
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.:J .. · ·~) 1. , T~ ~-'!~ ~-i;t_ ·: ~': t_, 1· , 
Ll..,.,_.. • ,_f\ \... -' r -

(fr1.i1 ~d ',. l: ·' .!; 

ix. Personal Representative, Fiduciary and Counsel to the ESTATE and WILL OF SIMON 

BERNSTEIN (2008); 

x. Trustee, Counsel an~:~!:d~~.ii1fYJ>fJ~7.~IM~N BERNSTEIN IRREVOCABLE TRUST 
•.,.~~ •;"+-~· 1·-.~!,{ .. ._i.l·!r,·•V :t :-··'· ... , .. : 

U/A 9/7/06; 
. ., . ., • • ' · 1 • I h ~ ,,. {!~,ff 1 .. ,. f' l· . · " : ..... · .... \. '· ' .. - . .._) . 

xi. Trustee, Fiduciary and Counsel to the SHIRLEY BERNSTEIN IRREVOCABLE TRUST 

U/A 917/06; 

xii. Trustee, Fiduciary and Counsel to the WILMINGTON TRUST 088949-000 SIMON L 

BERNSTEIN IRREVECOBABLE{TRJJST;.: 
•: . . • • /1< ; .. ,!. I• •.j 

x111. Counsel to the Personal Repr~sentati~e,and Fiduciary Simon Bernstein and Successor 

Personal Representative Theodore Bernstein for the EST A TE AND WILL OF SHIRLEY 

BERNSTEIN (2008); 

xiv. Counsel to the Trustee and Fiduciary Simon Bernstein and Successor Trustee Theodore 

Bernstein for the SHIRLEY BERNSTEIN TRUST AGREEMENT (2008); 
- :. ~. ,; ,· \ ~:.. ' : t . ~ • 

xv. Counsel to the alleged·S.Ue~~or,!fui\!St~ti\awhAd.uci.a'ry Theodore Bernstein of the 
!:!!~, .. f:'l._~"~(:~_'.-~l\;~~.fli};i:1.~· ~ ·,.; _ .. ·,,; 

MARITAL TRUST and FAMILY TRU~J': ~re~ted by SHIRLEY BERNSTEIN TRUST 
'~ :- .... '.t ,._·: ~.~:\;-,\~'.:· .. Jf',;,. . 

(2008); .. , l .• 

xvi. Trustee, Fiduciary and Counsel to the ELIOT BERNSTEIN FAMILY TRUST DA TED 

MAY 20, 2008; ,' 

xvii. Trustee, Fiduciary and Counsel. toi t}\e.S._H~EY BERNSTEIN IRREVOCABLE TRUST 

U/A 917/06; 
... 

• .. 

xviii. Trustee, Fiduciary and Counsel to the SlM0N BERNSTEIN IRREVOCABLE TRUST 

U/A 9/7/06; 

xix. Trustee, Fiduciary and Counsel to the ~NIEL BERNSTEIN IRREVOCABLE TRUST 

DA TED SEPTEMBER 7, 2006; . 



000135

. ~~.·~G"'.~:lt"' 
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xx. Trustee, Fiduciary and Counsel to.th.ei,AJ<:E.LBERNSTEIN IRREVOCABLE TRUST 

DA TED SEPTEMBER 7, 2006; ., ... : .. : 

xx1. Trustee, Fiduciary and Counsel to the JOSHUA Z. BERNSTEIN IRREVOCABLE 

TRUST DA TED SEPTEMBER 7, 2006; 

xxii. Counsel to the DAN1EL BERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 049738; 

xxiii. Counsel to the Defendant, JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL·JO 

10 0497381; 

xxv. Counsel and Registered Agent to the Defendant, BERNSTEIN FAMILY REALTY, 

LLC; 

xxvi. Counsel, Registered Agent and Manager o~~emstein Holdings LLC; 
t . .. ~~i.~.~·u;-· :,:~: • 

xxvii. Counsel and Registered A~r,{\kfor,~~r~tein .family Investments LLLP; 

xxviii. Counsel and Trustee to Defendants, Trust flb/o Joshua Bernstein under the Simon L. 
Bernstein Trust dtd 9/13/2012; Trust f/b/o Daniel Bernstein under the Simon L. 
Bernstein Trust dtd 9/13/2012; Trust f/b/o Jake Bernstein under the Simon L. Bernstein 

Trust dtd 9/13/2012. 

\~ .1 

26. Defendant, Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A., is domiciled in Florida and 

was Counsel to Simon and Shirley Ii°ertl~tti~ti1Es0~{~\p~ing work and more prior to Donald 

'.nt, .r~.i.::l_!E}.;~} 1WkN~fr ~J h. . 
Tescher's removal from that firm and forming Tescher· & Spalhna, P.A. on or about the time that 

Simon became a client of the finn. 

27. Defendant, Tescher & Spallina, .P.A. ("TSPA") is domiciled in Florida and was Counsel to Simon 

and Shirley Bernstein for Estate planning and more . 
. \.. 

28. Defendant, Mark Manceri, Esq. ( .. Manceri")~ P~ .. inally:· is a resident of Florida . 

. iu.-!il t·-t,;~ ~h1 l 
. ' 
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29. Defendant, Mark Manceri, Esq., Professionally, is a resid~nt ofFJorida and as, Counsel to the 

~--, ~.~.:t,~:"!_, ;,. < .... 1. ·3.~·1.:.;.i.:"'~(;._;r,:~· ·' _,._ 

Defendant, BERNSTEIN FAMILY ~.AL',l'Y:,,LLC~·Opun~c:;I to)).efendants Tescher and Spallina; 
' \,. • ~ t. < ··, ; '. ' • :'. J \ ~ • ! • . " ' .' .... I ' 

·. i i ,rrn: :11:. ·1 \. -s.~hr·~-- ~\. S;·.~~ · -·:: 
Counsel to Defendant Theodore Bernstein as'·an Individual; Counsel to Theodore Bernstein as 

alleged Successor Trustee of Shirley Bernstein Trust Agreement 2008; Counsel to Theodore 

Bernstein as Personal Representative of the Estate and Will of Shirley Bernstein; Counsel to the 

Estate and Will of Simon Bernstein 2012. 
. • . 

. ~!1 ''· .. ·t".jG(:.·~~·/ .... • 
30. Defendant, Mark R. Manceri, P.A. ("~A~')js.dorrii~iled in Florida. 

31. Defendant, Page, Mrachek, Fitzgerald & Rose, P :A. ("PMFR") is domiciled in Florida. 
. . ( . 

32. Defendant, Alan B. Rose, Esq., ("Alan''), Personally, is a resident of Florida. 

33. Defendant, Alan B. Rose, Esq., Professionally, is a resident of Florida and as Counsel to Defendant 

Theodore Bernstein as an Individual; Counsel to Theodore Bernstein as alleged Successor Trustee of 

the alleged Shirley Bernstein Trust Agreement.'200.8; Cucin~I to Theodore Bernstein as Personal .. . . . 

Representative of the Estate and ;\\?~l~.;,~~~r~~~~i~~~,r~~~~$,~ to the alJeged Successor Trustee 

Theodore Bernstein of the alleged S~onJ3~rn~~~i~1';(k~g~_gJ ~d Restated Trust (2012); Counsel to 

Theodore Bernstein in the Stansbury Creditor Lawsuit in various capacities of various entities named 

hereunder. 

34. Defendant, Pankauski Law Finn PLLC ("PLF''), is: domiciled in Florida. 

35. Defendant, John J. Pankausk~ Esq. (''~11~iii'J~!t.i¢r$~!J.ally, is a resident of Florida. 

36. Defendant, John J. Pankauski, Esq., Professionally., is a•r-esident of Florida and as Counsel to 

Defendant Theodore Bernstein as an Jndividual; Counsel to Theodore Bernstein as alleged Successor 

Trustee of the alleged Shirley Bernstein Trust Agreement 2008; Counsel to Theodore Bernstein as 

Personal Representative of the Estate and Will of Shirley Bernstein; Counsel to the alleged Successor 

Trustee Theodore Bernstein of the alle,g~,~ 1 Si,Q1Q.'ei~,e,rr:i~~j.n~me1;1ded and Restated Trust {2012). 
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38. Defendant, Kimberly Francis Moran, Professionally, is a r~sident ofFJorida and was Notary 

Public/Legal Assistant for Spallina & Tescher P.A. and was convicted of Felony Fraudulent 

Notarization in the Estate of Shirley Bernstein and admitted Forgeries, including Post Monem 

Forgery of Simon's name while working and under direction of Defendants Tescher, Spallina and 

Tescher & Spallina, P.A. Moran has a\soJ:ia9.JJc:;r.N.qt;µ;y..·Jh1~lic lkense revoked by Governor of 

Florida Rick Scott's Notary PuQli~JW>'.-i!!iqp1J"j, J'f·;~'vi~~~il~;; i· ;.i,r,;:--. 

39. Defendant, Lindsay Baxley aka Lind~y ~ile~_l~~~-~~?-~rersonally, is a resident of Florida. 

40. Defendant, Lindsay Baxley aka Lindsay Giles, Professionally, is a resident of Florida and has been 

reprimanded by the Governor of Florida Rick Scott's Notary Public Division for having improperly 

notarized the alleged 2012 Will and Amended and Restated Trust of Simon. That Baxley aka Giles 

was also reprimanded by the Govemo(s .. ~ffice,f9rfaili~g to notify the Governor's Notary Public 

Division of her name change and mist,ising her._N~iary ~Jamp. 

4 I. Defendant, Gerald R.. Lewin, CPA (''Lewin"), Personally, is a resident of Florida. 

42. Defendant, Gerald R. Lewin, CPA, Professionally, is a resident of Florida and as, the Accountant to 

Simon and Shirley Bernstein, account to the Estates and Trusts of Simon and Shirley; Accountant to 

the Corporate Entities sued hereunder.; A~cO.l:1:flf!~~-~~ *'~~r:eholder of the Iviewit companies; and . ·-·· .. . , .. _. 

more. ! ·.>i:i:i:Df>'.~'1~?\\·./ »}, -..,:,'. .1~!,., ;· , , , . 

43. Defendant, CBIZ, INC. (NYSE: GBZ). ("~nJZ:'~)rii~i'.lo~i~«!d in Ohio and doing business in 
; . . 

1 .1 .' ,'"' :· ..... -:. ·.i ;: ' ... ~ 

Florida and is; the Accounting Finn to Simon and Shirley Bernstein; Accounting Firm to Corporate 

Entities sued hereunder; Accounting Finn to the Estates and Trusts of Simon and Shirley; and more .. 

44. Defendant, SIMON L. BERNSTEIN TRUST AGREEMENT (2008) is a Trust established in 

Florida by Simon and where the Benefieiari'' }intlildtrbut are not limited to, Eliot and/or his 

children or both. 

.. 
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45. Defendant, SIMON L. BERNSTEIN, I~~.QCAlJ9~ TRUST AGREEMENT (2008) is a Trust 

established in Florida by Simon and where the Beneficiaries, include but are not limited to, Eliot 

and/or his children or both. 

46. Defendant, EST A TE and WILL OF SIMON BERNSTEIN (2008) is a Will established jn Florida 

by Simon and where the Beneficiari~s_,~iµ((hl~.~ !;?µ~.~not limited to. Eliot and/or his children or 
! 

both. 

47. Defendant, ESTATE and WILL OF SIMON BERNSTEIN (2012) is a Will established in Florida 

by Simon and where the Beneficiaries, include but are not limited to, Eliot and/or his children or 

both. 

48. Defendant, SIMON L. BERNSTEIN AMENDED•AND RESTATED TRUST AGREEMENT 

(2012) is a Trust established in Floiicfa by Simon,.and where the Beneficiaries, include but are not 
r-it·~ 1i{i~;~~·vr.._J(..l~t.l3t.l~] }{ ~~-~ 

limited to, Eliot and/or his children or both: " ": · . · ' 

49. Defendant, SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06 is a Trust established in 

Florida by Simon and where the Beneficiaries, include but are not limited to, Eliot and/or his 

children or both. 

50. Defendant, WILMINGTON TRUST ifss~~~~o~oi~iM~N L BERNSTEIN IRREVECOBABLE 

1RUST is a Trust established in Florida by Siinon and where the Beneficiaries, include but are not 

limited to, Eliot and/or his children or both. 

51. Defendant, Wilmington Trust Company, is domiciled in Wilmington Delaware and doing business in 

Florida with the Bernstein family. 

52. Defendant, SlllRLEY BERNSTEIN IRREVCt!hlJtE~tJST U/A 9/7/06 is a Trust established in 

Florida by Shirley. InformatiJii fs1cu~y~H ''lU.ra'&J"eir~~iiraihg the Trustees, etc. as it is alleged 
! : , , ·- .- r._ .', ~ \ I ; • ~ - \ ~ : .: . :. .. • .{ : . 

\ 

0

1\·l i· .. 

' \'. 
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1:1.~~, ., .. ;~-..;·R~~\ ·~·,·, 

' \ 

missing or destroyed and where the Beneficiaries, include but are not limited to, Eliot and/or his 

children or both. 

53. Defendant, ESTA TE and WILL OF SHIRLEY BERNSTEIN (2008) is a Will established in Florida 

by Shirley and where the Beneficiaries, include but are not limited to, Eliot and/or his children or 
•:) .l·~· ..... '.·; (·;··~t ;!"· 1,.,,l. (k,.)\U._L , tC .. 

both. 
. ,, ... , .. > -·-......... "I• .•. d· .. I: 
; :;·d;it\:•:-.'d~ mitl\pnl:'{on: rr:g.1· J Ir~, 

54. Defendant, SI-DR LEY BERNSTEIN TRUST 'A~REEMENT (2008) is a Trust established in Florida 
. • ... 1' 

by Shirley and where the Beneficiaries, include but are not limited to, Eliot and/or his chiJdren or 

both. 

55. Defendant, SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008) is a Trust 

established in Florida by Shirley and where the Beneficiaries are presumed to include but are not 
, : ' . .\ • ,1 '~· . ' • f 

limited to, Eliot and/or his children or both. Information is currendy unavailable regarding the 

Trustees, etc. as it is alleged missing or destroyed. 

56. Defendant. SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DA TED 6/21/1995, is a 

suppressed and denied trust that is alleged missing and lost and yet a Plaintiff in a US Federal Court 

case and where the Beneficiaries, include but are' :not 'limited to, Eliot and/or his children or both 
: :.-. ;.J 1 C:· .. ··. ·~1~.t .~ .. ·1·}~t:_~ 

and the Estate of Simon. 

57. Defendant. SIMON BERNSTEIN.iodo'-ffisu~Nt!tf.Rlt!Js'f'(Hated august 15, 2000), is a Trust 
. . . ·'' 

established in Florida by Simon and where the Beneficiaries, include but are not limited to, Eliot 

and/or his children or both. 

58. Defendant, SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DA TED AUGUST 15, 2000), is a 

Trust established in Florida by Shirley ¥d ·~erth'fie Thlneficiaries, include but are not limited to, 

Eliot and/or his children or both. .H' 

1« !, ' 

.• . -. - '.·' . - .. ; '...!___:_ 
--- --- -T)i'":r<'l· :.-~·~:'.T/r;cr'1<.. --·· -

· .. -H~\1i..Jl ... 11:··1-s;~ L.:.. i"i\.\. '· 
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59. Defendant, the 2000 LAST WILL AND TESTAMENT OF SIMON BERNSTEIN, is a Will 

established in Florida by Simon and where the Beneficiaries, include but are not limited to, Eliot 

and/or his children or both. 

60. Defendant, the 2000 LAST WILL AND Tf?ST AfyfENT OF SHIRLEY BERNSTEIN, is a Will 

established in Florida by Shirley and where the Beneficiaries, include but are not limited to, Eliot 

and/or his children or both. 

6 I. Defendant, Albert Gortz, Esq., Personally, is a resident of Florida and was doing business in Florida 

with the Bernstein family. 

62. Defendant. Albert Gortz. as the Trustee and/or Personal Representative of the, SIMON BERNSTElN 

2000 INSURANCE TRUST (dated august :15,;2Q00).()/21/1~95; SHIRLEY BERNSTEIN 2000 
• - • l - • 

INSURANCE TRUST (dated august 15, 2000); 2000 LAST WlLL AND TESTAMENT OF SIMON 

BERNSTElN; 2000 LAST WILL AND TEST AMENT OF SIDRLEY BERNSTEIN. 

63. Defendant, Albert Gortz, Esq., Professionally, is a resident of Florida and was doing business in 

Florida with the Bernstein family. 

64. Defendant, Proskauer Rose LLP, is domiciledlih 'Mew Ytirk, New York and was doing business in 

Florida with the Bernstein family. 

65. Defendant, MARITAL TRUST and FAMILY TRUST created by SHIRLEY BERNSTEIN TRUST 

(2008). are Trusts established in Florida by Shirley and where the Beneficiaries, include but are not 

limited to, Eliot and/or his children or both. 

66. Defendant, Bernstein Family Realty,tbLG:,tis1dcbtnicile.d ii'l~l0rida..and was managed by Theodore 

Bernstein and Janet Craig and where. t!l!e .Membb~J3re,eJi6tlS three minor children equally. 
"1 •• 

67. Defendant, Bernstein Holdings LLC, is domiciled in Florida and Simon Bernstein was a Director, 

Officer and Shareholder and his Estate and Trusts are 

--------
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'"·' i :.11 · -,day~ .f~ 1 ~ ·lo .. 
'.:"·.1:::.:' ."1f-::;;~f·';' ;d 

68. Defendant, Bernstein Family Investments LLLP, is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

69. Defendant, Life Insurance Concepts, Inc., is domiciled in Florida and Simon Bernstein was a 

.. 1,y,, u £ ~·--!'~ d1.1•qr,i~:)ld iti.fb; :::1." 
Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

•h·" 1·i.:[i,i.t.'J!.:<;l}\; .. F.li1':1 1
!}. ' ;,:., 

70. Defendant, LJC Holding, Inc. ("LICI'') is dori1iciled in Florida and Simon Bernstein was a Director, 

Officer and Shareholder and his Estate and Trusts are owners of those interests. 

71. Defendant, LIC Holdings, LLC ("LICL") is domiciled in Florida and Sinlon Bernstein was a 

Director, Officer and Shareholder and his Estate andTrusts are owners of those interests. 

72. Defendant, CFC of Delaware, LLC., is ~qmic;~.ed i~ pet~warc and doing business in Florida and 

Simon Bernstein was a Director, Officer and Shareholder and his Estate and Trusts are owners of 

those interests. 

73. Defendant, Life Insurance Connection, Inc., is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

74. Defendant, TSB Holdings, LLC, is dornjciled;iriJ.iF.Jai:fr.hi1amd_Simon Bernstein was a Director, Officer 

~. ' .-• \.1 •> ~·j l ~ 1,': ,:j ·:t'r ~· · (,.. ;i; • ·,~ ~ l \ . • e 

75. Defendant, TSB Investments LLLP, is,domic,i.l.~1JJJ ~~qtj~!l;and Simon Bernstein was a Director, 

Officer and Shareholder and his Estate and Trusts are owners of those interests. 

76. Defendant, Life Insurance Concepts, LLC, is domiciled .in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate a~d T~sts are owners of those interests. 

77. Defendant, Life Insurance Innovations,.I.µ~.,.j~~o;t.ieU~·jn Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Tr!J.5ts are owners of those interests. 

78. Defendant, Arbitrage International Management LLC, is domiciled in Florida and Simon Bernstein 

was a Director, Officer and Shareholder and his state and Trusts are owners of those interests. 
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79. Defendant, Arbitrage International Marketing, Inc., is domiciled in Florida and Simon Bernstein was 

a Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

80. Defendant, Arbitrage International Holdings, LLC, is domiciled in Florida and Simon Bernstein was 
: : ' . ,., . \"~-

a Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

81. Defendant, Total Brokerage Solutions LLC, is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

82. Defendant, Cambridge Financing Company, is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and.~ji~~~~~4~.t~~,,re owners of those interests. 
f • f • - - ' - ~- . ... : > ~' . . -

83. Defendant, National Service Ass~cia~lon, Inc:. il~~;iii~il~d in Florida and Simon Bernstein was a 
' ' . 
·~ .. ~ . ~ "' : 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

84. Defendant, National Service Corp (Florida), is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

85. Defendant, National Services Pension Plan, is,5e.t;up.inilllorida and Simon Bernstein was a plan 

Participant and his Estate and Trusts ate:Q~·nt:ir.S of.thos~rinterests. 
•, . ;·. 

86. Defendant, Arbitrage International Marketing, Inc. 401 '(K) Plan, is set up in Florida and Simon 

Bernstein was a plan Participant and his Estate and Trusts are owners of those interests. 

87. Defendant, S.B. Lexington. Inc. 50l(c)(9) VEBA Trust, is set up in Illinois and Simon Bernstein was 

a plan Participant. Information is currently unav~il.<Jl:>le r.~garding the Trustees, etc. as it is alleged 

missing or destroyed. , .,J L1·i..- L;,rliiY~t1Xi:'~·~:.\·1 .. ' , 
'•; ·' • ·-1' ·. 

88. Defendant, Trust f/b/o Joshua Be~:>4i,9.·ii:iJ!l~r,·~~;§.i~gJk~·~e~mein Trust dtd 9/13/2012, is a trust 

set up in Florida by an unknown. Information is µrrently unavailable regarding the Trustees, etc. as 

it is alleged missing or destroyed. 

~-. 
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.. -.. 

89. Defendant, Trust f/b/o Daniel Bernstein under the.Si!IlOI} J,, .. Bernstein Trust dtd 9/J 3/2012, is a trust 
.. · .. , (~.·> l.-·-">.1:>.~~-;.1;: .. ;·. !-i.~~~.: :;. . . 

set up in Florida by an unknown. Infon'nation is' currently Unavailable regarding the Trustees. etc. as 
'': l\.:i\r\ '.:r:JiJ~r. ~1 1~;~inw~1):;-:P ·.;,c• 

it is alleged missing or destroyed. 
: 1 f • ,1 • •• r. • r) t ~ 

90. Defendant, Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/1312012, is a trust set 

up in Florida by an unknown. Information is currently unavailable regarding the Trustees, etc. as it is 

alleged missing or destroyed. 
; 

• "': .. ~·'.~ • • .k 

91. Defendant, ELIOT BERNSTEIN FAMILY TRUS~ DA'.fED MAY 20, 2008, is a Trust established 

in Florida by Shirley and Simon. 
{~J~: '·1'.~ ·~ ·<:~ ;_ . ~~'! • ,, 

92. Defendant, DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006, is a 

Trust established in Florida by Shirley and Simon. 

93. Defendant, JAKE BERNSTEJN IRREVOCABLE TRUST DATED SEPTEMBER 7. 2006, is a Trust 

established in Florida by Shirley and Simon .. i\ .. ~ \u.1u:1; . 

. . ._. ~\·;· :_;:: ~ :.::-:~.~., ~-1 ~· ·1; _, ,."1: ' . .'.:-: \ 

94. Defendant, JOSHUA Z. BERNS.TEihMRREYO.CAiBLfJ)f&USiiDATED SEPTEMBER 7, 2006, is 

a Trust established in Florida by Shirley and Simon. 
'• •!" 

95. Defendant, DANIEL BERNSTEIN IRREVOCABLE TRUST 07-ruL-10 049738, is a Trust 

established in Florida by Shirley and Simon. 

96. Defendant, JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381, is a Trust 
.. -: 

established in Florida by Shirley and Sjmo,n .. i( l's: 1: Ii 1\ r I . 

- • . • .~ \."~ , •• , •-' i r _ ~ ": " 

97. Defendant, JOSHUA Z BERNSTEIN IRREVOCABLE'TRUST 07-IUL-IO 0497381 is a Trust 

established in Florida by Shirley and Simon. 

98. Defendant, Heritage Union Life, is domiciled in Illinois and the issuer of a MJSSING life insurance 

policy in dispute already in an Illinois Federal Court that was owned by Simon in Florida and Simon 

was the Insured. . · ... :. i 
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100. Defendant, LTSA SUE FRIEDSTETN, Personally. 

101. Defendant, Steven A. Lessne, Esq., Per.sonally: .. , 

I 02. Defendant Steven A. Lessne, Esq.; Profesii!tonally aJ!ld as ·alleged Counsel to the Defendant, 

BERNSTEIN FAMILY REAL TY, LLC; as Counsel to the Defendant Oppenheimer and Janet Craig 

as Manager of BFR. 

103. Defendant, Gray Robinson, P.A. is domiciled in Florida and is Counsel, to Defendants in this matter 

BF.R; Eliot's Minor Children's School Trusts; Janet Craig as Manager ofBFR and Janet Craig as 

Trustee of the Children's School •IiN$1~t.OPPi:11lh~imer. :: ,_, ,' 
. . . .. . ' ; , . ' ~ 

104. T &S REGISTERED AGENTS, LLC, is the Registered Agent to many of the Corporate Entities 
'. .• ~ .. ~:. :~~~·~: ~ .. 'l'' 

sued hereunder and believed to be owned by Defendants T escher and Spallina. 

105. LaSaHe National Trust, NA, is domiciled in Illinois and is an alleged Beneficiary of an Insurance 

Policy at issue in the matters on the life of Simon. 

106. Defendants. JOHN AND JANE DOE l-"5000-are John Doe. 

l 07. Jurisdiction and venue are proper in Pa\rrf·BeaclrCouhty, ·Florida because the Beneficiaries of the 

Trusts reside here, the Trusts were created in Florida, the Trust and the Corporate Entities are 

domiciled here and/or do business in the State of Florida. 

BACKGROUND SPECIFIC TO THIS CASE 
1.,,...;~ · .• lb . 

I 08. That to save the Court a lengthy filing by Eliot attempting to recap the many criminal acts and civil 
· ,:.t,i.,;i;ntH ~P.i}L;nl-1"-:in":r .• 

torts of each of the counter defendants, including those proven, admitted and alleged crimes 
( • i., t~t~ _l{~!~l'~~t\:d _.•\.f.~l .I ! • 

committed by some of the Fiduciaries and Attorneys-at' Law ·acting as Officers of this Court before 

the Honorable Judge Martin Colin and Honorable David French, in the Estates and Trusts of Simon 

and Shirley Bernstein, including but far from limited to, Frauds on the Court, Frauds on the 

Beneficiaries, Fraud on Interested Parties, reditor Fraud, Bank Fraud, Insurance Fraud, Theft of 

,. AlOMPLAINT 
'l!Cll'l~M<i;'fJ·July 30, 2014 

Page:lli · 

: 1.~ I-,_ J! :11tt.mp1i1u_:. tc.. 
~~~~~~~~~-
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I :: ••·-·t '•.i'·' 

Assets and other criminal acts ~oq ,~jyjlJ~.rt~_.iiat.d!r~~~~Y. r~late to this instant legal action, Eliot 
1• • t~1':.'1~ iJh .. ·fudi1u; tho:,l' {1fl.~v~u ;.t;."!1r·: 

instead hereby incorporates by reference a.ll OQgoing_ ca~es. ~efore this Court related to the Simon and 
I ; :· '.(~',,:,,'.\·~ ,H l .~·~\· .. · I 

Shirley Bernstein Estates and Trusts, including but not limited to all, pleadings, rulings, evidence, 

etc. that are currently before Hon. Judge Colin in the related cases already before this Court for 

almost two years. 

109. That Simon and Shirley set up trust accounts for J:;,li~t.~d his children and also set up an LLC named 
! . ' , ' . . 

Bernstein Family Realty, LLC ("BFR'.') ~hile.liy~g~ in .. ~rder to fund all of their living expenses, due 
.. 

to the fact that Eliot has had ~ bomb put in his car, death threats and is in the middle of a very intense 

RICO and ANTITRUST Lawsuit, where he and his family have been in grave danger for many years 

fighting corruption inside the very framework of the legal system, 

110. That these entities were set up by Simon and Shirley for the benefit of Eliot, Candice and their 
. . . ~-

children, in part funding the childr.e.ri~s!s~~ltl19lhi~q.omeif~mtlie family and covering all home and 
•: L'ZS. i.•·<.i ... ~··i-·.' '(l11·i~~!- ::·,4

: ~·~·I ; .i--· 
living expenses for many years prio~·to:Simomin~ 1~ltiJ;~}(~..passing and even after they had passed 

., ' ' I; '' •. • •.: ; . . f - ~ ~. •: 

away these were continued for a certain period of time. i· 

111. That the children's trust accounts were used to purchase a home for Eliot and his family and the 

home was owned by BFR with a loan to Walter Sahm ~ho was the prior owner of the home and 

Simon's business partner and a legally deficie.r;ttl\n~, ·~ag¥Cted" loan to Simon was made to further 
'1 • .___ ~ ,, 

protect the home from any action:; agi;tW~ 'Ellpi l,lll~ .his, three minor children. The three children of 
i . ' .l. - - .{' ; . ~ 

Eliot are the only Members of BFR owning equal shares. 

112. That the children's school trust accounts were funded in 2006 and BFR was also then established to 

pay household bills and expenses. 

113. That several months after Simon died, BFR con~inµed (o pay bills and expenses as it was intended by 

Simon and Shirley that after the .. jr.A~ii.W.s,,t:Jit~~~;;vp.b}ql~~·\WPYIP b~,.fully funded to provide for Eliot . . . - . 

and his family for most of their natu~aj:li:V~f~ ')!~;P,™~~Jl!~it?~e5-~ent of their inheritances . 
. :..,. '. ' ..... 
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l 14. That several months after Simon died, his assistant Rachel Walker ("Walker") was fired by Theodore 

and she informed Eliot and Candice that at the direction of Robert Spallina and Donald Tescher, Eliot 

and Candice would be taking over BFR's accounts and the payment of the bills. Walker brought 

these documents to their home at the direction of Spallina and Tescher. 

I I 5. That the account appeared to be hel<fif,j»sfafoh B~}:,;Jfe1it~·1rtil:- _. ·. · 

116. That Eliot and Walker then called t~ga~fsfu}~filtBtr<ltfnll-HUt ihKl.not only was Walker not a signor 

on the accoWlt but that Simon was the only signor and that Walker could no longer sign checks or 

have any information regarding the account. 

117. That Legacy Bank. who knew Simon well as a private banking client had not been infonned that 

Simon had been dead for several months and was shocked to leam that his accounts were still being 

used and accessed POST MORTEM. 

118. That Legacy Bank immediately upon fmding that Simori .. was dead, froze the bank accounts and 

stated they could only speak with the PR of the Estate of Simon. 

I J 9. That Eliot immediately requested an investigation into how the accounts were being used POST 

MORTEM on an LLC account for a company b.is .ch.il4;lt:\'!l Qwned. 

120. That Eliot and Rachel notified Sp_~\U~~~~dtMlt~J?~gY._e~t··o{Legacy Bank he was required to call 

them immediately as the BFR accqun~J1pt;l.:.9W..~rn1~~~~rlif!;ozejt instantly as the account was 

accessed unauthorized for months. 

121. That subsequently it was also found through the production documents recently transferred to the 

Curator Ben Brown by Spallina and Tescher upon this Court's Order that other bank and credit card 

accounts were also used by others for mon~hs.~(t.~r;§ii:_119111 died by various parties. 

122. That Spallina contacted Legacy Bank and then notified Eliot and Candice that he was transferring the 

frozen funds and BFR accounts to Janet Craig of Oppenheimer who he stated was the new acting 

Manager ofBFR and Trustee of the children's 

~; i! .. :. 
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"I 
r·.;.~i~ ~·:~ 

. ' f ; 
-.. · .. :~.1,·;;' ~h,~; -~, .. .;.;.~---¥~~-~~:·~)J.: i··•'.! ~ • 

' ! 

: : :· '.ii ,1 !j1·.~-J~-}~:t~~l_;~.~{-1A~· 
123. That Eliot and Candice later learned that this transfer of title of Manager ofBFR was in violation of 

BFR's operating agreement; see BFR documents@ 

http://www.iviewit.tv/BFR%20BFH%20BFI%20RECORDS.pdf, fully incorporated by reference 

herein. 

124. That it is now claimed by Craig that she self-appoiI~teq herself as Manager of BFR, again in violation 
~n .. : ih n ='·Ji) 1t1. - ~·.: 

of BFR's operating agreement. ,, 

125. That SpaJlina then directed Craig to open a new Oppenheimer BFR account with Craig and Worth as 

the agents now handling the BFR bills and the children's school trusts. 

126. That Eliot and Candice requested repeatedly of Spallina, Tcscher, Craig and Worth to provide 

historical account statements for Legacy Bank's B~R account so that they could determine how 
'.~1.»_-~ "!: <l-,~·.: ~: ·. '!·-.~-;; ;-,~;·.:::' '.,:.·: . 

much was in the account prior to Sirno~'s death and how much was used illegally POST MORTEM 
'._!,,:.,: .>.,J' •·. ' ' 

and they were refused this information repeatedly:1~·· "' r;d · 

127. That Craig worked directly with Spallina and Tescher to transfer funds to Oppenheimer that had been 

previously frozen by Legacy Bank in their BFR accounts that were frozen when Eliot informed 

Legacy that Simon's Legacy accounts were being used ILLEGALLY, POST MORTEM. 
! "1: i._ ,\: '.- ~4~ 

128. That Craig then opened up a new BF~,,;l~:~U!lf)~tiqru>~nb~irner and deposited the Legacy BFR 
'!:' :1'. :, :1 ·_-•;·. ·:· 

account funds into the new account with the aid of Spall.ina and Tescher. 

129. That Eliot repeatedly requested Craig and Spallina to obtain the Legacy Bank Account statements 

and other information relating to that account so that he could determine the amount of funds that 

were in the account when Simon died and determine who and what withdrawals and other activities 

had taken place illegally. 
'. ' ,• 

l 30. That Eliot was informed that LegacY.1WiQ~ld,b.~ff:Pml111JJ\1;1&-~.njnt~al investigation into the 

fraudulent use of Simon's accounts after his -q~atl; -~_nd .EHot has recently again tried to contact 

Legacy to find out information about the accounts · d investigations and was told that the Personal 
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Representatives would have to contact them but around that time. the Personal Representatives were 

Tescher and Spallina who obviously did not take any actions to have themselves investigated. 

131. That Spallina and Craig informed Eliot that monies were running low in the Legacy BFR accounts 

and that until distributions of the Estates acyd T.ru.sts c.oul~. b~ worked out they determined lhat the 
• ~- • ; J' L ".' •. • - •' • ~\- • - '• 

. . 

Trusts of the three boys, set up fo'.,~q!:,q~~.fH.~8.~fifi>~~h~c;:~~ir1~,!!:•and Shirley were alive were to be 

used to pay the BFR expenses and childr~r:i'~- ~,~Pe9¥.,H~at had been being paid for seven years prior 

to their deaths through BFR and other entities set up by Simon and Shirley. 

132. That Spallina stated the monies would be used from BFR and then the school trust funds and when 

those were depleted he would replenish and replace them as necessary and thereby authorized Craig 

·.• 
to use the school trusts and BFR monies.for ~(?Se purposes, including but not limited to, property 

insurance, maintenance, improvements, property taxes, school tuition, food and clothing for the 

children, etc ... , which were all being paid by Simon and Shirley through BFR for years prior and 

post their deaths. 

133. That when the Trusts were depleted, Craig informed Spallina and asked for the replenishments and 

Spallina refused claiming now that he.w~ ~ol AP.kiglll~.,SlQ.Q unwilling to pay them back in efforts to 
• ' J •• • 

retaliate against Eliot. Candice ~d>~~f'@[f1.~J:!~.ftfn!~!v1t1_i,h.;~~i:· 1~'.\V: 

134. That at this time Spallina, Tescher, The:Qp~r~_~M,~~rff~oran and others learned that they were 

being investigated by the Florida Governor Rick Scott's Notary Public Division and the West Palm 

Beach County Sheriff Office for a series of alleged fraudulent acts regarding the Estates and Trusts 

of Simon and Shirley Bernstein. 
.. 

135. That on information and beliefCraig,:;I'.~~fl~ri~~cir:>.P~ll~~a then retained Mark Manceri. Esq. to 

represent BFR in the Stansbury Lawsuit. . . ::• . . . f 

136. That Manceri has subsequently voluntarily resigned from the Estates and Trust of Simon and Shirley 

Bernstein and now is a named Respondent (along ith Tescher, Spallina, Rose and Pankauski) in the 
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. :!'~! '.,!+-~.'l; :'~~;~?;~··;:( '· 

Estate litigations, his resignation in the midst of arrests for Fraud, admitted Forgery and more of the 

former Executors/Personal Representatives/Co-Trustees/Counsel, Tescher and Spallina et al. 

137. That Gerald Lewin, CPA, who was respbn~ibtltof'bil ~~Hims for BFR now claims that no tax returns 

were done for over 6 years, the only entity that appears to be missing returns. 

138. That Eliot and Candice requested repeatedly of Spallina, Tescher, Craig and Worth to provide 

historical account statements for the children's trusts so that they could determine how much was in 

the accounts and the prior accountings from various firms that the monies are believed to have 

transferred through, including Stanford Trust Cci~~lfy~hd JP Morgan prior to Simon's death and 
- ·~ : : 

they were refused, repeatedly. 
, ..... - :.i··, ;.·. 

. ., . I. :· 

139. Legacy Bank was contacted by Eliot ~vera:i iim¢s'·regatdi~g their claims that they were starting 

investigations into the use of Simon's accounts Post Mortem and despite repeated requests by Eliot 

have failed to provide any status or infonnation regarding if they have started these investigations. 

140. Oppenheimer is alleged to have nominated Craig as the.Manager and began paying BFR bills and 

expenses for the children, including bu;tJ;\Qt'lifui:~P'.1to~ ~~Hool, education and welfare from the BFR 

new account set up at Oppenheimer to replace the Lega~y BFR account. 

141. That Oppenheimer several months later notified Eliot that the BFR account was running low. 

142. That Eliot contacted Spallina who stated that until he could allocate monies from the Estates and 

Trusts of Simon and Shirley lo the beneficiaries that the children ·s lower, middle and high school 

trust funds (there were separate accou.Qt!? f@~. ~9J1~&rli·.sfo~H!P;i;i.ow :be used to pay the BFR and other 

expenses and that he would replac~ and· replenish ttJe. ~~s once he could make distributions. 

14 3. That Craig then began using the children~ s 1 sa\\Q,~i:@~,~.fwl~· to fund the BFR and other expenses at 

Spallina's direction. 

144. As the trusts were diminished to de minimis value by paying the BFR company bills and other 

expenses for the children, Craig contacted. pallina,to reP,lace and replenish the trust accounts and 
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BFR account and Spallina and Tescher claimed they were now unwilling to refund and replenish the 

accounts. 

145. That on or about this time that Spallin~ n;~s~~!t~ ~f P.!~f!!-l'he. funds used, Tescher, Spallina, Moran, 

Theodore, Manceri and others wer~ .~IJ!QQ~.lliY~~TI.0A UON iWith Palm Beach County Sheriff 

Office ("PBSO") detectives and Florida's,Qo~~:ffio~1R.!~~i$,~ott's Notary Public Division for 

allegations of Fraud, Fraudulent Notarizations, Forgery and other crimes2
• instigated by Eliot and 

Candice in relation to criminal acts taking place in the Estates and Trusts of Simon and Shirley. 

146. That subsequently it was found that FORGERY, FRAUD, FRAUDULENTNOTARlZA TIONS, 

IDENTITY THEFT and more were used t9illeg!lllY seize Dominion and Control of the Estates and 
;' ...... _ ~-·~ ':' ~- \ •• -: • 'J ' • = ; . . 

change beneficiaries of the Estates and. Trusts of Slln.on and Shirley POST MORTEM and where 

there are still ongoing state and federal, civil and criminal, legal actions taking place regarding these 

crimes. 

l. 2 Palm Beach County Sheriff Report - Case No. 121.~l'lt-ii'--·AHeged Murder of Simon Bernstein filed by 
~. f ' • • ) • . • • 

Theodore Bernstein · 

2. Palm Beach County Sheriff Repo~i~ ~~lt~t:'.dit!3c09,'iQ~i-ff:o.tsetvJan~Jr:audulent Notarizations 
3. Palm Beath County Sheriff Report - Case No. 13159967 - Theft of Assets of Estates 

4. Palm Beach County Sheriff Report- C~~.e·J.'!~,;.MR.~i~~\~1tjt'l!-Jatlon of Fraud, Extortion and more. 
a. PBSO REPORTS@ http:l/www.iviewit.tv/Sfieritf Reports.pdf 

S. State Attorney FL- - Case No. 13CF010745 - Forgery and Fraudulent Notariiations 
6. Jacksonville, IL Police Department- Case No. #2014000865 - Insurance Fraud - Directed to Federal 

Authorities. 
7. Case No. 13-cv-03643 United States District Court - Northern District II. 
8. Florida Probate Simon - Case No. 502012CP004391XXXX5B 
9. Florida Probate Shirley- Case No. 502011CP000653XXXXSB 
10. Heritage Union Fraud Investigation - Case No. TBD 
11. Florida Medical Examiner - Autopsy Case No. 11'!"!)9$·->·F.il~d by Theodore Bernstein 
12. Governor Rick Scott Notary Public Division - Moran..:. Case No. Eliot and Simon Bernstein v. Moran 

a. http:ljwww.iviewit.tv/Simon and Shirley · .. :. 1:" ) 
Estate/20131014%200ffice%20of%20the%20Governor%20Moran%20Suspension%20of%20Notarv.p 

Qf 
13. Governor Rick Scott Notary Public Division - Baxley-Case (llo. Eliot and Simon Bernstein v. Baxley 

a. htt : www.iviewit.tv Simon and hirle Estate 2014042.1 Office Of Governor Lindsa Baxie 
Complaint Misconduct.pdf 

·· ~·:,J~t~ No. 1 

!J 1
; l~).'~.,_ 1~}?1~~Y-~-~}~ ~';~~.,~i~~J.j. 'I ' ' . . ' ~' ' ,. -, ~ ' : . : .. 
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147. That Eliot notified Craig and Worth that Spallina, Tescher, Manceri, Theodore et al. were all under 

I I ~ f ~ 

ongoing investigations and ongoing ciyil,~ctipQ~~od1u~g!=c1 them and their counsel McCabe to take 
, ,,.,, - tir:1h •· 'c , " .,. 

appropriate legal steps to report the matters the proper authorities as they related to the Oppenheimer 

accounts. 

148. That Eliot notified Craig that documents sent to him by her, Spallina and Tescher for both BFR and 

the children's trusts were incomplete, missing signatures, not properly initialed and were improperly 

notarized on documents she was operatil1~ ~1~h=~ihVlir:;\~.·· 

149. That Eliot was never sent compl~ted. Jd~~Wi'e'ii,\i),:~}~ij'f{l~{~~e ~hildren' s trusts by Oppenheimer, 
- • - • '. - i -l -' :.. ' -

·~'· . .. '·.)' - . ~.~-~-· 
Spallina and Tescher despite repeated requ~sts., ,, ., ' , , ··:·,,: .• ~ 

150. That Eliot notified Craig that shares of LIC HOLDINGS, INC. which are held by the children's trusts 

are not valued or accounted for and that she must as Trustee demand under Florida Statute 607.1601-

Corporate Records from LIC Holdings, Inc. for the children's trusts, which held shares in LIC, 

including but not limited to, a full and.foffila1~~}1Ut41,BiJrom UC, which Theodore operates as an 
•: ••' - :~ '. ,:1' ,' .... • • '. :r 

Officer and Director. 

151. That Eliot informed Craig. Worth, McCabe and others to report the fraud and breaches of fiduciary 

duties that were being alleged in the related Estate and Trusl cases of Simon and Shirley and those 

then alleged against them before attempting to close any accounts or transfer any fiduciary titles, 

especially where these crimes were alleged CQ_Jf.1.~it!e,~, !~ la:ge part by Tescher and Spallina who 
' ~:~~·:--;_>~- r~.:~>£1~· •./-~ .; 

directed Craig's actions with r~g_at41t8:~§..~:'f{!\\l~·J\!{eg~~~#Jl.Jt!J~F.hildren's school trust accowits and .. . , ,_ - -.. -_:,-· . . 

BFR. 

152. That on July J6, 2013 Craig notified Eliot via email that she was resigning as Trustee and Manager 

and assigning these titles to Eliot and Candice. From that email, 

From: Craig, Janet [mailto:Janet.Craig@opco.com] 
Sent: Tuesday, July 16, 2013 1:56 PM 
To: 'Robert Spallina (rspai!ina': tek:h~~iriti~m)'; 'Slot Ivan Bernstein 
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'' 

(iviewit@gmail.~J.~~M~~W~1~~;(~V-~P~~~~~il,qxn)' 
Cc: Worth, Hunt; Slgalos,'Janet;"Vereb; Patricia 
Subjec.t: Bernstein FamllY Realty · 

.- . '1 •, . -: ...... 

Robert, Ellot and Candice, 

As you are aware, during his lifetime, Simon Bemstein paid the household expenses for 

Eliot and Candace. Upon his death those funds were frozen and the only funds available 

to pay the household expenses were the education trusts that Simon set up for Daniel, 

Jacob and Joshua._ 

... Please let me know as soon as poss1ble'if the Estate of Simon Bernstein intends to 

reimburse the education truns1 rJft11eihbiitft..bid:~jq,~nses paid to date. If this is not 
. . . .I , . . 

possible, for any reason, Oppenheimer Trust Company wlll have no recourse but to 
Resign as Trustee in favor of Eliot' and Candice Bernstein and to name them as the 

Successor Manager of Bernstein Family Realty. 

153. That on August 28, 2013 Craig notified Eliot via email that she had spoken with Spallina and he 

spoke with Theodore and that Theodore had been anointed by them as the successor Manager and 

that Theodore had accepted the role of Manager ofBFR . 
. , 

154. That as with Craig's appointm~1;~1.~·~~~~~\~f~f,~~~~~~HJ"':?i~~.s death, the transfer to Theodore 
. . . · , .. ;alos, J,,net: vacti, ?.x. r(u;. . 

was also tn violation of the BFR op,~f~~Il~:~~reement relahng to successor managers and no vote of 
•I• 

the Members was sought 

l 55. That Craig then transferred ALL personal and confidential information regarding BFR (all bills, bank 

account information and more) and personal and confidential information regarding the children's 

trust accounts to Theodore, all done at Spallina and Tescher's direction to Craig. From that email, 
; ·;1;:;J~·,t! U;; ~ !_Jl· 

~~· f\..j/:.H~{h~~,;~:._i'f,";~k:;~ 

from: Craig, Janet (mailto:Jait'et!traig@bpco.i:omV'' 
. . . . r· . . ,. 

Sent: Wednesday, August 28, 2013 11:28 'AM' · ' 1' · 

To: 'Eliot Ivan Bernstein (lvlewit@gmall.com)'; 'Candice Bernstein 

(tourcandy@gmail.com)' 
Cc: 'Robert Spallina (rspalllna@tescherspallina.com)'; 'Ted Bernstein 

(tbernstein@lifeinsuranceconcepts.com)' 

Subject: Bernstein Trust Terminations 

Dear El\ot and Candice, 

As you are aware. the t;~~.t%ca~mr1·,~rcs?-~e~d'lr~·~~ pave. ~epleted over time due 
to the payment of your h~~sehi?ld'bi!ls,•: ! h~ve~spok.en:wi,th l'v'.lt, Spallina and he has 
informed me that the housettold:blll.f,!VrrientS~i!l:flot be refunded to the trusts. We 
have therefore decided 'iri t~rM1/ia.~.:{h::~W&RtJ~~ rJ ~~~1r de ~1n1mus market values ... 

·C9MPLAINT 
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, , . ·.. r 

... Pfease be advised that we Will n0t be p~vi~ bllis during this transition period. Ted 

Bemstein has agreed to be<:Ome the Managing Member of Bemstein Family Realty 

and all questions regarding the payment of house~old bills should be directed to him 

And then in another email sent shortly thereafter, 

from: Craig, Janet (mailto:Janet.Craig@opco.com] 

Sent: Tuesday, September 17, 2013 2:09 PM 

To: 'Eliot Ivan Bemsteln'; 'candlce Bernstein ltourcandy@gmail.com)' 

Cc: Worth, Hunt; 'Robert Spallina (rspallina@tescherspallina.com)' 

Subject: RE: Bernstein Grandd)i~~?.~~s't~~y:'li!'~:+?)'.l t;~, 
.. :1.Ji~J~_!.>t:hu0·p;;l :.'j h~i·1.~~~,.~Jf\,;"1\~·111i\ •.1.lc · 

Eliot and Candice, : .;.: ··<~.u._:~}:~c~~ .b:~! ~~Bf(!:f~~:.r;. :~~·~ ~'.~~: .. r.:~ ~ · ·_Jl11~ H:·· . 
. · h~'i :i~ nu~!0-~h .. ~.- i.4 u;;:l~ Lill\! ~v TL!! •· .' · 

.. .I believe you misunderstood my einall1regarding the termination of the trusts. The 

intention was for you to sign the Releases and we would release the funds to you and 

Candice. The only account to be released to Ted was the smaller Bernstein Family 

Realty account that we opened as a convenience for the payment of bills ... 

156. That Craig transferred these new fiduciary roles to Theodore, despite at the time knowing that 

Theodore was aware that Eliot and Candice were.pursuing Theodore, Spallina, Tescher and Manceri 

et al. with State and Federal Authoriti~·fbhi Y(ii'm~er ofalleged and some now proven and admitted 
:.;1,·-.·!.:'· \.-.:1·.u;:a; · ~n~ 

felony crimes and civil torts. 

From: Craig, Janet [mallto:Janet.Craig@opco.com] 
Sent: Wednesday, August 28, 2013 10:52 AM 
To: Ted Bernstein (tbemstein@lifeinsuranceconcepts.com)' 
Cc: Robert Spallina 
5ubject: Bernstein Family Realty, LLC 

Good Morning Ted, 
,\1~:hl\1.),,~! :·~itr~i;ti·,<,i,-~ :·~ 1 ~, ( ~ ·l .1 -.-.~.; 

Thank you for taking ori th~i~1~;~{b.~:ta~i~~M~i-ii6:r of Be~tein Family Realty. 
. : •. . ? -.~·'·l·~~~ ~· ~:.•:; ~;.::r 1_ •• ~!~;, , \! ::~ ~· ~ ~ i ~: !~~· · : ... :fl~{~,. 

In order to close this accounl:'~fflli'.irtl6bk~: We -.»in'rleecj:yoll-W sign and return the 
anached letter of authorizatibn." un:iil .r~,prdinp, 1 ~•1 ' ~"'"' · · 

•<I •' 

Please include the tranner instructions for the funds in the body ot the letter. 
For your records, I have also attached an Asset Detail showing the current value of the 
account and a list of transactions since inception. During our short term as Managing 
Member we funded this account equally from Danie), Jacob and Joshua's Trusts and paid 
family bills from this account. If you have any questions, please feel free to contact me 
directly by phone or email. 

Janet Craig. CTFA 
Senior Vice President & CompJl~r:iee. 
Oppenheimer Trust Company·• · -· · 
18 Columbia Turnpike 

, • ; Jf,;. I ' . • ! 1 ~, 

PLAINT 

.. '; ··~ ·,. ·;; \ \,P;-;~:1 ·?_'·-~~ .. -_._"_"·-·-· ------------------------

. 0'1 i;.;~~:i;,;'.~:~~-\i~;:·~~;:".:: ~~::1, .• i:·~<~r Ji·''.-~".: . 
-l ·;.-._qt' ~t·u 1C'Ui.1K~.;-\l;~. 1,r~~~i_ri'~!~:·t~·~ · • 
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J ' • 

" ... 
-- . ":'_~1:. ~1" u! f:;'iid:.·-.';~, i · ~1·:":-r•.._·,-·6\· ~. ·:~~: ... 

Florham Park, NJ 07932 .. ·"· ·, ·::· ' · ; " · . 
Tel: 973·245-4635 . . . ·"' .. 
Fa>e: 973·245-4699 «:_:'..!'>,%~(,/;.>};I;;;;_:'..:' ; 
Email: Janet Craig@opco.com 

157. That this is where the extortion of Eliot and his family began to manifest further, as arrests were 

being made in the Estate and Trust cases of Simon and Shirley and investigations were underway 

against Theodore and his minion of attorneys at la~ and friends that he brought into Simon and 

Shirley's Estate and Trusts and thus began'a P.attem and Practice of retaliation against Eliot in efforts 
' ' 

to shut him down financially and stop him from further exposing the crimes committed. 

158. That once Tescher, Spallina and Theodore gained Dominion and Control of the Estates and Trusts 

they began to systematically violate probate rules and statutes to deny the Beneficiaries of 

information and funds in violation not only of statutes but in violation of the tenns of the Wills and 

Trusts they were allegedly operating under; causing-intentional delays and damages to beneficiaries 

and drumming up huge legal expeh~es for,the-~elv~s arid the co~~sel they retained in the matters . 
. . · .. ··,, ...... 

159. That prior to this intentional financial calamity ~cius~d on Eliot and his family it should be noted here 

that Eliot and Candice had taken jobs in a new company Simon had begun investing in several 

months before his death, Telenet Systems, LLC and they 1were projected to make approximately 

$200,000.00 in salary and commissions, as weU ~.\~ave.-~ equity stake in the company after 

Simon's death with his girlfriend, Mari~. ~c~iR:-ni ·~,, 1 :; ' 

160. That with no discussions with certain of the Bene.fo;iaries,as to the investment owned by Simon in 

Telenet and the remaining funds still owed to Telenet of approximately $2 I0,000.00 to meet the total 

agreed investment in the company, Spallina and Theodore decided to stop the investment and caused 

the owner of the business, Scott Banks, Simon's friend and business partner, to have to cut all his 

staff, downsize his office overnight thl\th~ ,arulJSi~o»i-.b~iJu~ ac~uired and let Eliot and Candice go 

from their jobs, causing great loss tq .. a4m(~;;EH961 ,Ml9.~ge..1Mar~.IJ?ia Puccio and others. 



000155

161. That Theodore then assumed the title as Manager ofBFR and after getting highly private and 

confidential information transferred to him from Craig in this capacity, he systematically began 

disabling BFR. and began failing to pay bills WITH NO NOTICE to Eliot and his family who live in 

the home BFR and the children's trusts 0awns\aiid:;ma.fotdinsHncluding cancelling the homeowners 

insurance, shutting off electricify~'seewity.,.'Ittt:!~ar}{Pt>dg.in.:f~jJift'g:to pay the school expenses, health 
! 

insurance and other expenses for the minor children \hat bad been being paid monthly for eight years 

prior to the deaths of Simon and Shirley by Simon and Shirley. 

162. That Theodore failed to provide any notice of his new title as Manager ofBFR to the Members, 

Eliot's three minor children or Eliot and Candice as their Guardians. 

163. That Eliot and Candice did not receive·the·billS.of;BFR, as they were sent to the Managers ofBFR, 

Oppenheimer and are in the name ofBFR, not Eliot and Candice individually and therefore Eliot and 

Candice could not access or pay these accounts that were transferred to Theodore by Craig. 

164. After months of bills not getting paid. services being shut off randomly and without notice and 

avoidance of emails regarding the bills by the Mai:iagers, Theodore and Craig, several months after 

Theodore was claimed to be Managen1ttter1~~~p.tjpga"b~i~l;R N,fanager position, Theodore suddenly 

stated he was not the Manager ~:&BER,,,!\~, Q.~eJ:?,.);~e,l~ fb.e:r-1NeJrom Craig and had no idea what 
' 

anyone was talking about that he was ever ap,pQtn~~,<1~1 q~spite his having received information from 

Craig in that capacity. 

165. That the revelation that Theodore was not Manag~r cllll'le about when a one, Walter Sahm, after 

having to retain counsel to attempt to speak ~it.IJ t,tie .rncwager of BFR. then contacted Oppenheimer 

and Theodore about who was the Maqag~r ·o.f j6ER1wa~; . 

166. That Sahm was prompted to retain counsel by the fact .tflat Sahm holds a mortgage on the home 

owned by BFR and interest was not being paid or addressed and no one claiming to be Manager 

would contact him in reply to his repeated ritten requests regarding his mortgage. 

Julv 30 2014 . 
µ·.H}fl 1·<.i ·• ·• ~ill"_.,.) .•. 
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167. That Sahm called Eliotto infonn of the problems with the Managers ofBFR, as he felt that he was 

being forced to foreclose, as no one responsible for BFR would return his or his attorney's pleas for 

infonnation or his interest payment. 
... -.. ti. 

168. That Sahm was a close personal friend and busine.ss associate of Simon and he knew that Simon and 
;~,t;i-~· ·,J"~-~{~,).:; •, -~. 

Shirley had set the home up to protect Eliot and his family and he could not believe what was going 
.. - . ·!.: 

on and put this all in writing to Theodore, Spallina and Craig. 

169. That months after Theodore and Craig refused to respond to Eliot's numerous correspondences 

regarding the status of BFR and who the Manager was and the fact that bills BFR is responsible for 

were not getting paid and leaving both BFR anq Eliot,'s ·family at risk. Craig suddenly did an about 
·.'' ·;. ·.:~i;~/'.~-~~~-~; ~;.:.~,~: :,_ t 

face and states via email to Eliot that Theodore:~e-\ier accepted the position and that she was still 
I; .. ';~~'..- .• • ~) '!- ... :,:.,::.·~.:"'- ... ,~I:-.:,.'.~.•.~.., • l 

Manager, despite her prior claims that Theodore had accepted the position and she transferred the 
i·.' 

infonnation to him months earlier based on her belief that Theodore was the Manager. 

170. That this seemed outrageous, especially where Theodore had started acting on behalf of BFR and 

paying bills that he choose to be important and using other payments to extort Eliot that if he did not 
' ~ . :...:; 

back off his complaints against Spallinl!., Mor:a.n~'.J.~sfb.~rl'!Jld himself. Eliot would get nothing. 

171. That Theodore had acted to pay soqie bill$,1of 'f3FR:at fl~~ after accepting the position as Manager of 

BFR and then as Theodore began to shut down utilities and put his family at risk. including three 

minor children, others, including but not limited to Tescher, Spallina and Manceri tried to force Eliot 

to take illegal distributions from the Estates and Trusts before they would give him any inheritance 

funds to either he or his family, in efforts to g!li_n,filli,mpH~!i consent to the criminal activity taking 

~ 'A 

place in the Estates and Trusts. l :h:•~ Th.:cdorc- n6'v~r ;i.::c•.::p1._-, )i•.: 

• ~ ' l. ,: •• " " ': •• 

172. That with the intentional delays caus~d!iiktb~-.i.nll~mi~G.e~1~Q,_EliQt!s family and the use of their home 

funds and children's school trust funds to depletion that were not replenished as originally claimed 

by Spallina, the timing was ripe for them to ttempt lo state that if Eliot did not drop his charges and 
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' i I 'r ' 
" ' 

take distributions that he knew were illegal and steeped in Fraud, that he and his family would be 

starved out. the children removed from their school~ etc. as again BFR paid all these expenses of their 
• •.: ~ •. ~'.')II, 

family for many prior years. 
.:i;!'f '1_;.! •. {1;; _ .... ,: ·l;l~-·~~~~· ,·,:~ _L'i;:~ ~ 

173. Then, after learning that Eliot was alleging Extortion with this Court3 and other investigators, 
t;~! u1 .. 1~;g~ .i,l'ih~1:'\~li~l~~~},\V,! _j~,-1 

Theodore suddenly claimed in and email to Eliot that he was not the Manager of BFR, nor ever the 

Manager of BFR and was just paying some bills of BFR from Estate and Trust funds out of the 

kindness of his heart and acted as if he knew nothing about BFR and his acceptance of the Manager 

position Craig stated he accepted when transferring him all the bills and persona) and confidential 
. '",_«'.· 5:.•. 

·:-•,,. ·; 
: ,.·r.~- ·' 

3 That on September 04, 2013, ELIOT filed Docke' #TBO, in the estate of Simon, a "NOTICE OF EMERGENCY 
MOTION TO FREEZE ESTATES OF SIMON BERNSTEIN DUE TO ADMIITED AND ACKNOWLEDGED NOTARY PUBLIC 
FORGERY, FRAUD AND MORE BY THE LAW FIRM OF TESCH ER & SPALLINA, P.A., ROBERT SPALLINA AND DONALD 
TESCHER ACTING AS ALLEGED PERSONAL REPRESENTATIVES AND THEIR LEGAL ASSISTANT AND NOTARY PUBLIC, 
KIMBERLY MORAN: MOTION FOR INTERIM DISTRIBUTION DUE TO EXTORTION BY ALLEGED PERSONAL 
REPRESENTATIVES AND OTHERS; MOTION TO STRIKE THE MOTION OF SPALLINA TO REOPEN THE ESTATE OF 
SHIRLEY; CONTINUED MOTION FOR REMOVAL OF ALLEGED PERSONAL REPRESENTATIVES AND ALLEGED 
SUCCESSOR TRUSTEE." 
http://www.iviewit.tv/20130904MotionFreezeEstatesShirleyDueToAdmittedNotaryFraud.pdf. 
And )'.• 

That on October 10, 2013 Petitioner filed in Shirley's estate case Motions titled, (I} MOTION TO ORDER ALL 
DOCUMENTS BOTH CERTIFIED AND VE!l!FIED REGARPING ESTATES;OF SHlijLEY AND SIMON (SIMON'S DOCUMENT 
ARE REQUESTED AS IT RELATES TO SHIRhE't'!?~J.l.lt!.EG!mi.~H,AN~ESIN!BENE!;ICIARIES) BE SENT TO ELIOT AND HIS 
CHILDREN IMMEDIATELY IN PREPARATION-F,ORTHE ~IJ~l:NJJ~~-Y>tfMRING ORDERED BY THIS COURT 
(ll)MOTION TO FOLLOW UP ON SEPTEMBER 13,,201!\,l;lE~m!'l&-A.!¥~ CLARIFY AND SET STRAIGHT THE RECORD 
(lll)MOTION TO COMPEL FOR IMMEDIATE, EMERGENCY RELIEFlll, INTERIM DISTRIBUTIONS AND FAMILY 
ALLOWANCE FOR ELIOT, CANDICE & THEIR THREE MINOR CHILDREN DUE TO ADMIITED AND ACKNOWLEDGED 
FRAUD BY FIDUCIARIES OF THE ESTATE OF SHIRLEY AND ALLEGED CONTINUED EXTORTION (IV) MOTION TO 
CORRECT AND DETERMINE THE BENEFICIARIES OF THE ESTATE BASED ON PRIOR CLOSING OF THE ESTATE 
THROUGH FRAUD ON THE COURT BY USING FRAUDULENT DOCUMENTS SIGNED BY SIMON WHILE HE WAS DEAD 
ANO POSITED BY SIMON IN THIS COURT WHEN HE WAS DEAD AS PART OF A LARGER FRAUD ON THE ESTATE 
BENEFICIARIES (V) MOTION TO ASSIGN NEW PERSONALREPRESENTATIVES AND ESTATE COUNSEL TO THE ESTATE 
OF SHIRLEY FOR BREACHES OF FIDUCIARY DUTIES AND TRUST, ViOLATIONS OF PROFESSIONAL ETHICS, VIOLATIONS 
OF LAW, INCLUDING BUT NOT LIMITED TO ADMITIED'AND ACKNOWLEDGED FRAUD, ADMIITED AND 
ACKNOWLEDGED FRAUD ON THE COURT, AltEGED F.€>RGERY, INSURANCE FRAUD, REAL PROPERTY FRAUD AND 
MORE (VI) MOTION FOR GUARDIAN AD UTUM FOR THE CHILDREN OF TED, P. SIMON, !ANTONI AND FRIEDSTEIN 
ANO ASSIGN A TRUSTEE AD LITUM FOR TEO FOR CONFLICTS OF INTEREST, CONVERSION ANO MORE (VII) MOTION 
TO RECONSIDER AND RESCIND ORDER ISSUED BY THIS COURT uORDER ON NOTICE OF EMERGENCY MOTION TO 
FREEZE ASSETSn ON SEPTEMBER 24TH FOR ERRORS AND MORE AND (VIII} MOTION TO RECONSIDER AND RESCIND 
ORDER ISSUED BY THIS COURT "AGREED ORDER TO REOPEN THE ESTATE AND APPOINT SUCCESSOR PERSONAL 
REPRESENTATIVES" ON SEPTEMBER 24TH FOR ERRORS AND MORE 

---------- -- . -- . --- --····----
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materials of Eliot's family. The following email from Theodore to Eliot further illustrates this 

sudden claim months later by Theodore, d,' !i·::_, ·' -.11c_ 
i;h1!1' · ·::~ J\~1.) .': ~l\L 

, ! .:._;.flt I f ~~~·-~(i\.:: t,· ·, '-::: 

From: Ted Bernstein [mailtci:tbernstein@lifelnsuranceconcepts.com) 

Sent: Saturday, January 25, 2014 2:35 PM 

To: 'Eliot Ivan Bernstein'; judl@masseyclarkfischer.com 

Cc: 'Craig, Janet'; 'Candice Bernstein'; Hunt Worth - President @ Oppenheimer Trust 

Company; William McCabe Esq. @ Oppenheimer Trust Company; Janet Craig, CTFA -

Senior Vice President & Compliance Officer @ Oppenheimer Trust Company; Caroline 

Prochotska Rogers Esq.; Michele M. Mulrooney - Partner @Venable UP; Andrew R. 

Dietz @ Rock It cargo USA; Marc R. Garber Esq.; Marc R. Garber, Esquire @ Flaster 

Greenberg P.C.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; Lisa S. Friedstein; Lisa; Jill 

M. lantoni; Jill M. lantoni; Gtiy·T'.:.tanMil~~ GTlfUFE;ilhc'.; Guy T. lantoni; Pamela Beth 
Simon · : .;:;_i\'~~ir,dL'JAAi'f.;; ~u;'.'2rh · 1 

' -t: :· .. 1 ·;. :- ..... : -f"' £.1 - • ··j ··: i ~ : .;_: 

Subject: RE: BERNSTEIN FAMilYREALn' IJC-;~.753'NW 34TH ST· HOMEOWNERS 
. . .. 't· ,, ~· •• '\ - -

RENEWAL POLICY . " ,: . " "· 
.'· .- . ,. t-··:·. '... : . 

Eliot > as l have previously stated in correspondence to you, I am not and never have 

been involved with Bernstein Family Realty, in any capacity. You have repeatedly 

referred to an email from August, 2013 in which Janet stated that I agreed to be the 

managing member of Bernstein Family Realty. I have repeatedly stated and written 

after August, 2013, as well as Robert Spallina, that I was never the managing member 

and I am not the managing member. If Janet lnad':'ertently stated that I was, it has been 

clarified for you on multiple occasions, that I am not. Please let this be another. 
' ·~ ';... : ro •.1 • \' #• 

~ l ;,.,, :· ·- ''t [\i.J~j. : . ~; ! 
Therefore, please let this se..Ve ;:is ariotfter request .to stop referring to me as the 

managing member of Bernstein F'amli~dt~altV.' Please stop having people contact me in 

relation to Bernstein Family
1 
Realty. Please ';top h~~ing mail sent to me In relation to 

Bernstein Family Realty. 

Thank you. 

174. That Craig months later then stated she was still the Manager of BFR when she was pressed for an 

answer by Walter Sahm as to who the Manager w*5, as Sahm was threatening to foreclose and sue if 
i ",J ,; • j::,L• ·1 l .• t!r'1.1. 

someone did not give him answers ab'6nfltis:~Ag;t~~·efd:with BFR. this after months that Sahm 
I V1f/~;,:,-..~~--·1.:"f~:~f~,.J~.~:~ ... :•)~-t· .... 1,._, . 

r . .. , , 

was misled with others as to who \v~'f~k~o1Hi~1«fi'cll&Ji~'md'h1s Mortgage and Interests due. From 

an email from Craig to Eliot this is further illustrated, 

From: Craig, Janet [mailto:Janet.Cralg@opco.com] 

Sent: Friday, February 7, 20141:42 PM 

To: 'The Sahm's'; 'Tbernsteln@lifelnsuraneconcepts.com' 

Cc: 'iviewit@iviewit.tv'; 'rspalllna@tescherspallina.com'; Worth, Hunt 

Subject: RE: Home owner's lnsura ce~.::' h\'. ;., ;~'. 1 

J· . \ 
.. 

"",;,·,. M 'tL ... f,:J ;;r~i,i:-iit:·1: ~ :> .! :_ 
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,, r , ... 

·' 
" 

Walt and Pat, 

Oppenheimer Trust Company of Dela~are is currently.the Manager of Bernstein Family 
, • Jl!J...H::t1. 11..1\-:-"'t".l?\t~ •. 1:-:~ .... -"H. '"11,\ · t. · 

Realty, however the Trusts that were paylng'the;Bemsteiri household bills have been 

entirely depleted. The only remarning assets In e;;ich,trust is ~ one third share of 

Bernstein Family Realty and-~o~~~l'J~~;J~-'~fnc!U~i~1niis .. ''.•: 

At one point we were told that Ted Bernstein would take over as Manager and we 
prepared paperwork. to transfer responsibility, however that paperwork was never 

returned to us. 

Oppenheimer Trust Company of Delaware is attempting to close these accounts and 

distribute the remaining assets, however Eliot and Candice Bernstein have refused to 

return the Releases sent to them last Augu~ti · J).s such we remain Manager but we have 

no assets with which to assist the B.emSteins {sp Bernsteinsl-· 
. , . ,, ·\ ... : >· ' ; 

175. That Craig refused to get accountings for .Tru~s assets regarding the company UC that Theodore is 

an Officer and Director of and without this infonnation, attempted to claim that the children's school 

trusts had no value left was not true and yet she was going to attempt to close the accounts and 

transfer the remainder of any monies and other interests to Eliot but without notice then transferred 

everything to Theodore claiming he was the ne~ Manager of BFR. 

, . i 0 • 01 ,~ l\' 1it· -:~ :un ~ .~~~v ~•rt· . 
176. That as a fiduciary of BFR and t:Q~~b'.iJ.d1~(!;& 1~~~¥f.~i~!&~:!J'~'µl_~IJp1ve instead been notifying 

1.u~:/, r~rr~ .. !:r1i' ·;.., ~t!tfit.-;, F .. ~'1\-V.t~> ... :.1 il, 01: 

authorities of what was transpiringregaid.itig':JltK'Ccirohliil/acijviti~s and moving to protect the trusts 

and BFR from those involved and not abdicate her fiduciary duties and attempt to run and transfer 

the responsibilities, information and monies to those she knew Eliot was pursuing for civil torts and 

criminal acts. 

' .vA~ : . . · ~~("' 
177. That Eliot refused to take any of the rem~ing_ F9.fP:':!.s ~K~~e Trusts or assume fiduciary 

responsibilities and told Craig, Worth andJheir,c9up.sel t".f cCabe that as acting Fiduciaries they 

should immediately report the alleged and proven criminal acts involving Theodore, Spallina, 

Tescher, Manceri, Rose, Moran, Baxley et al. to the proper authorities and freeze everything to 

preserve the evidence and that Eliot was unwilling to release them in any capacities and accept any 

role as fiduciary until all these matters and the.fr involv. m~nt in the matters were fully and legally 

' . ''t"''- • l • 

resolved and reported to the prop~~,;w$~£it\~~~9-~A;;;1~: . '':~vi.~·1, 1.J4 .. 
.... : ,.,,- .. -.. ·, ... ;i'/~-,:'. .:~~·:Ai~?- 'i';« 
' :<'..GQA:J~fJ'l~R<, , .~·r-.• 'v 

Wednesda~: ·· 4 
p .. 
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178. That Craig, Worth and McCabe despite be in~ ,re.q'!,e~te~ .repeatedly to report Fraud going on instead 

opted to try and remove Oppenheim~rRW:of;ho.1:J.Se,of~!lrdS that was beginning to crumble and took 
.. ·'.J;.f 

abusive legal actions against Eliot and Candice to force them to become successor fiduciaries. 

179. That Craig then hired a lawyer from Gray Robinson, defendant Steven Lessne, Esq. who called Eliot 

and Candice to tell them first that he was representing the Trusts of the three boys and also 

representing BFR in litigation in the Creditor cla.imof ~illiam Stansbury in the Estate and Trusts of 

Simon and Shirley, in the crediJ.~~ .. c~~;,;tJW~9;.~.~~j~ ~~ .~T ~SBURY, Plaintiff v. TED S. 

BERNSTEIN; SIMON BERNSTEIN;,L~S)19~Pk.ti?f j.;!NC.; ~d ARBITRAGE 
d. '. Ji·!' .. ( . 

INTERNATIONAL MANAGEMENT, LLC, fi'k/a ARBITRAGE INTERNATIONAL HOLDINGS, 

LLC., Defendants I Case #502012CAOJ3933MBAA before Hon. Judge Blanc. BFR was also sued 

by Stansbury. 

180. That Eliot disclosed to Lessne the problems ~egru,-4,ing !traig, Worth and McCabe's involvement in 

BFR, the children's trusts and that no·_pr_pp~r~)l,e]f~~ut~:<documents had been put forth proving their 

capacities in the entities they assumed. 

181. That Eliot disclosed to Lessne the alleged Extortion of Eliot taking place involving SpaJlina, Tescher, 

Theodore, Manceri et al. and other criminal acts taking place in the Estates and Trusts of Simon and 

Shirley. 

J 82. That EJiot suggested to Lessne th~l,g;t;~1RQ.blµS!lE_l;~).l.~I~ .s.~e Oppenheimer. Worth, Craig and 
.,,. ~ ·-!"'::_~:.·--~ __ ... l \. ,~· :---, .. ·.,·\~. d ~ . -

McCabe for breaches of fiduciary dµ~.iq~~~cq9~P,i,~¥;t~~~q~n: l!}ld more and immediately report 
. : - ~ - ·- : '· 

them all to the proper authorities. 

183. That Lessne, after asking Eliot and Candice what they thought he should do in regards to the trust 

and BFR matters and after listening and discussing their strategies with them then infonned Eliot and 

Candice that he was not really representing tl.w ~;~sts {Tld FR but rather the Trustee of the Trusts, 

Wednesda · 
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:, ' .. · .... ' 

Craig/Oppenheimer and that he wa'~'rr~fte~l'f)f~~~~~~ijMt~'~F'R'but rather Craig/Oppenheimer as 

Manager of BFR. 

184. That Eliot informed Lessne that this sneaky trick to gain infonnation from him while acting as his 

children's counsel and BFR's counsel was a violation of bar rules and more. 

f 85. That Lessne misrepresented his role in the mattei"S\o C~ndice and Eliot and acted inappropriately in 

taking information regarding the matters under his.false' claims of who he was representing. 

186. That on a cumulative scale, in relation to the ongoing Probate and Trust actions related, there are 

claims that the Wills and Trusts assets are valued at 40-100 million dollars, including but not limited 

to, the many Corporate Entities and Trusts established by Simon and Shirley while living, including 

but not limited to BFR and the children's trusts, with approximately one third of all assets either 

going to Eliot or his children or a codlbinatiQn Mlio'th. CJepending on how this Court rules regarding 

the validity of the Wills and Trusts'ihatrhaV.~l~t~p.~li~IJ~hgeli antt' already found fraught with Fraud, 

Fraudulent Notarizations, Improper Notarizations, Forgeries and more. 

187. That due to a complete failure to follow Probate Rules, Trust Rules, Florida Statutes, Law, Attorney 

Conduct Codes and rampant Breaches of Fiduciary Duti·es there has been virtually no documents 

tendered for any trusts or entities sued hereun_q~fb~Q<;> tr.cfilsparency whatsoever since the beginning of 

T escher, Spa11ina and Theodore'~ ilJega~ly .gajpe.~~reign_, as fiduciaries and counsel and this has 

significantly and catastrophicaJly damaged Eliot, his family, creditors and others with intent. 

188. That life insurance trust documents have gone missing and yet the missing trust filed a claim for 

insurance proceeds that were part of Simon's estate as evidenced in the ongoing Federal Civil Breach 

of Contract Lawsuit in IN THE UNITED ST A TES DI9fRICT COURT FOR THE NORTHERN 

DISTRICT OF ILLINOIS EASr.E.~tJ¥M1S~Qkl~~~~•Qfll~~y3643, before the Hon. Judge Amy 

St. Eve, filed by an alleged Trustee,; ~gl:nai , _P.f!lH-R~tlt~q~~fi[f~t that does not legally exist in any 

form and he claims never to have seen. 

1!~.'·IY· ,~tr:·d-n· · ,-L ------------------------
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- ~· -; 

189. That when the fraudulent insurance claim was rejected for obvious reasons that the alleged 

beneficiary does not legally exist, a Breach of Contract lawsuit was then filed by Theodore who 

suddenly replaced Spallina as the Trustee of the Lost Trust. 

190. That there is a missing Heritage Union Life Policy for approximately two million dollars. 

191. That there are now claimed to be missing IRA beneficiaries and there have been alleged IRA account 
.. ~<~j"z~ ~# \1~):t(J,~~:t·.(':-J~ •. ~ ~''"!·; \ 

changes Post Mortem, 
1~-t 1 !~·~;~~' 7'•~·~t~~t.;~~::4~·~i·:!tt~~ i ;~,··. 

192. That there are missing accountings for the Esta~es and virtUally every Corporate Entity and Trusts 

created by Simon and Shirley. 

193. There are missing personal assets of Simon and Shirley including millions of dollars of jewelry, art 

and furnishings, which is under ongoing investigations. 

194. That there is NOT A SINGLE SIGNED TAX RETURN FOR SIMON OR SHIRLEY produced 

within the LEGALLY DEFICIENT ACCOUNhlNG Of.SIMON'S ESTATE ORDERED UPON 

RESIGNATIONS AND REMOVAL OF TESCHER AND SPALLINA. 

195. That Tax Returns turned over to the Curator Benjamin Brown, Esq. of Simon's Estate by CHIZ and 

Lewin are also unsigned. 

196. That there have been NO OTHER AC<;:Ot,JNTW,Q~t Qfi~ OTHER TRUSTS or Corporate 
.. ~:~ L!~ \,: ~1;,f:: .... -... ~-~ :'.~ ,\ .: ~·,_ .... 

Entities held UNDER THE WILLS AND TRUSTS ~f Simon and Shirley. 
- <:.:: ·-:;~.-~ .~~tt)!~,~·,:~.,· ~ ~~i, __ \ !./ ... 

197. That there has been FORGERY POST M:QR~M Jbll~~\{~RAL INSTANCES, FRAUDULENT 

NOTARIZATIONS IN SEVERAL INSTANCE INCLUDING POST MORTEM and IMPROPER 

NOTARIZATIONS OF ALLEGED WILLS AND TRUSTS and more. 

198. That through these dispositive document crimes in the Estates and Trusts, Dominion and Control of 

the Estates and Trusts of Simon and SQ.irley w~r~ jllega,tly overtaken by Theodore and his close 
. . 

personal friends and business associatt:s, mostly Attorneys at Law sued herein, all misusing and 

abusing law to achieve a takeover illegally of the tates, Trusts and other entities in order to convert 

couNte . .LAINT 
Wednesd~y,J; t 3o, 2014 

-·>~r~\ ... 
'J• .. ·-:Y:l . . ~J\,-{; ·.i "' 

, •• _.- : ".: .: ' .. ~. J •• •. ' -

_I_~_; :_\l';_IJ_·l_H u~.; rs of 13in.1-'-;;1____,;1'--J_,;_··_' . _ ____,_ 
: .: ... ..:;·:·· 

· : :.··~1~: rr;: .... , -1;-.;.s~:.)\ri{ 
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the assets in a variety of subsequent frauds and other crimes both state and federally to improper 

parties. 

199. That it is alleged that Theodore and Pamela Simon were inappropriately notified of privileged, 

confidential and sensitive information of their disinheritance in the Estates, Trusts and Corporate 
.. ~~·:·· y1..·~·0 \\~\ -•~J ·t!) 

Entities sued hereunder by Tescher and Spallina, prior to Simon's death. 

200. That it is alleged that this inappropriately privileged. confidential and sensitive disclosed information 

was disclosed by Tescher and Spallina without knowledge and consent of Simon. 

201. That Theodore and Pamela were bitter, angered and enraged4 upon learning this information and a 

series of events described in Eliot's first Petition in the Estates of Simon and Shirley unfolded in 
. ; .. '.·. 

efforts to force Simon to make change$ to he and Shirley's long established Estate plans and Trusts 
. :. ~ ' .. ~. •• ~ j 

to include them back into them. 

202. That Simon never made these changes while alive and only after his mysterious, unexpected death 

were changes attempted to be made through POST MORTEM criminal acts and civil torts against the 

true and proper Beneficiaries. 

203. That Eliot files several of the following Counts.()n1fu~.a4v.ice of Federal Judge Amy St. Eve of the 
; ::; : .:;_~ -~- J .~ ... ,,1~. 

Illinois Court in an Order dated Marchtl-77;70!1~,, ':"h~reby she stated, 

Instead, EUot is seeking damages against Tescber and Spallina 
for other claims, namely, fraudulent conversion, breach of 
fiduciary duty, legal malpractice, abuse of th_e legal process, 
common law conversion, civil conspiracy, and negligence in 
connection with the administration of Simon Bernstein's Estate 
in the Probate Court of Palm Beach County, Florida. Rule 
14(a) does not authorize Eliot to seek any such relief in the 
present lawsnit be~MDSei:Eliot i_s,m>Jyfa~ing any liability in the 
first instance. · , · 

'. 

4 htt : www.iviewit.tv 20111128Pamelaletterto imonHeriaud&Genin. df 

----------
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COUNT 1 - CIVJL CONSPIRACY 

204. This is an action for Civil Conspiracy under Florida Statutes. 

205. Plaintiffs hereby reiterate and incorporate he!~}_r;il bY.lC?(e~nce, as if fully restated herein, preceding 

• • .- _.::;·ttit~l!:·,i)i~c1 ~~ w-~ i~-i-t~.·f·~~i~ 
paragraphs I through 203, mclus1ve~ _ . : . . 

206. That as with any conspiracy, all of the facts regarding the actions of each of the defendants is largely 

unknown at this time and with ongoing investigations and new production documents that reveal 

even more alleged criminal acts and civil torts, more is being learned every day but one thing is for 

certain in this illegal legal conspiracy, the primary participants known at this time are licensed 

Attorneys at Law who have acted together to. dep'rive Eliot and his family of legal rights through 

further abuse of process and complex illegal legal frauds constructed to obstruct justice and deny 

Eliot of due process and procedure and his and his children's inheritances. 

207. That Theodore, on the day Simon died on September 13, 2012 aHeged that Simon was murdered and 

filed a Palm Beach County Sheriff report already evidenced herein, claiming that Simon's girlfriend 

poisoned Simon. 

208. That Theodore, on the day Sim,op,dj~a-oh §b~t~th\e;tb:'"!ob alleged that Simon was murdered and 

ordered an Autopsy5 be done, alleging Q1!l.t,~imgffi~~irJt!i~!ld poisoned Simon. 

209. That Simon may have been murdered but now a growing body of evidence uncovered involves 

proven and further alleged FELONY criminal misconduct by the Defendants in combination. 

210. That Simon may have been murdered not by his girlfriend but by those involved in the criminal 

conspiracy that has taken place to iUegally seiJ.e,P.cimjgiQn and Control of the Estates and Trusts of 

Shirley and Simon and loot their asset~ ~o the .tune .of between $20-100 Mil1ion dollars and deprive 

Eliot and his family of their inheritances. 

5 www.iviewit.tv SIMONBERNSTEINAUTOPSYREPORTHEAVYMETAl. df 
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211. That Simon may have been murdered not by his girlfriend but by those involved in the criminal 

conspiracy to steal intellectual properties worth billions upon billions of dollars, a conspiracy that has 

already been filed in a RICO and ANTITRUST lawsuit,.already embodied herein, whereby there are 
·-· ~:_' L, .(~._ > :~~· 

allegations that ATTORNEYS AT LAW and other~ put a bomb in the Minivan of Eliot to murder he 
I ', ; 1.) • ' . ~ , i I; · 

and his family, have made repeated and reported death threats to Eliot and more. 

212. That Eliot is the midst of attempting to bring about a change in the legal system in efforts to root out 

systemic corruption at the highest levels by a rogue group of criminals disguised as Attorneys at 

Law, Judges, Politicians and more. 

213. 
. "' .... ·»·.~·' •. ; { ~ 

That Eliot has been targeted as a related case to Anderson. in efforts to silence his efforts to take a 
! <~' ~.-·,.: • . .:. ;! .'?-~)i··;~: :~;;:,I.·~:':.~ '. 

large bite out of crime in New York and Florida, through a complete violation of his personal 
. ' ... J. 

property rights, privacy rights and more. 

214. That this lawsuit and all the other related Probate cases and other legal cases Eliot is in are a 

coordinated and conspiratorial to harm Eliot and bis family through legal process abuse and RICO 

type activities that use the legal system to deprivi;;. xictims of their due process rights against those 
,-\ /I• 

:, ; ' I _,..t '~ 

that hold seats of power and honor. \ .. ,1., ritkr;;;, · :t 
\ ~ •I • . \~. 

215. That this legal conspiracy may relate to other legal actions Eliot is currently involved in as described 

in Eliot's first Petition in the Estate cases6
, which are again involving conspiracy charges against 

primarily Attorneys at Law. Several of the defendants in each case are similar. 

6 That on May 6, 2013 Petitioner filed an "EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW 

PERSONAL REPRESENTATIVES, INVESTIGATf'.FORGEri'AND';FR'AUDU~ENT DOCUMENTS SUBMITTED TO THIS COURT 
AND OTHER INTERESTED PARTIES, RESEIND SIGNATUAE OF .EUOT BERNSTEIN IN ESTATE OF SIMON/SHIRLEY 

BERNSTEIN AND MORE." Filed in both estatesf t:.•rd:.;, tU(1\jg:1 '.l l'O• .pk'. 

15th Judicial Florida Probate Court .. 
www.iviewlt.tv/20130506PetitionFreeze Estates. pdf 
and 
Most Honorable Shira A. Schelndlin. Pages 156-582 reference estate matters in Simon and Shirley as it relates to 

RICO allegations. 
www.iviewit.tv 20130512MotionRehearReo en bstruction. df US District Court Southern District of New York 

. .. r:. 
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216. That Simon may have been murdered but not by his girlfriend as alleged, as he may have been 

talking with State and/or Federal A~~~9f.;~~-~/~~e,~P}~~m~1!91owledge in Proskauer Rose's alleged 

involvement in the Sir Robert AJJ~~'.~$!~~~;d'.·~~*f:~~~;;~~- '.~·:· 

217. That Eliot is pursuing Defendants, Proskauer Rose LLP: Gerald Lewin, CPA and Albert Gortz, Esq. 

as the main initial parties involved in the theft of Simon and Eliot's Intellectual Properties and 

companies that were set up to hold those assets, worth an estimated billions of dollars and that they 

are also centrally involved now in the Estates, Trusts and Corporate Entity torts committed. 
. :, "·- . "' 

218. That the conspiracy has reached into the-Estates'and:Trtlsts, again through corruption involving 
. , . ..,_;;... 

complex legal frauds committed through misuse of the legal system now by new Attorneys at Law 

acting as Officers of this Court, now committed in efforts to deprive Eliot and his family of their 

inheritances to interfere and hinder their efforts to bring about justice in several of the other now 

related legal battles Eliot and they are involved in. 

219. That new evidence reveals that Elio.t ~!1q!.¥.,s·f,~i11¥~~~t~:Pe~n targeted by high ranking members of 

the legal community (disciplinarj1:4¥.i~~n1!~.e~b1~f~~j~~es'and attorneys at law) illegally 

misusing Joint Terrorism Task Force fun.ds aQ{j,·re§Q~~s to specifically Obstruct Justice in the prior 

cases by targeting them and surveilling them directly to interfering with their rights to due process 

and procedure. 

220. That Simon and Shirley left vast wealth to their t:wnefi~.iaries under their years of elaborate estate 

plans, costing thousands upon thousap~spfq9J!qr~ ~o,~t up these trusts, business entities and other 

7 
"U.S. justices say Allen Stanford victims tan sue lawyers; brok~rsn REUTERS, By Lawrence Hurley, WASHINGTON 

Wed Feb 26, 2014 4:09pm EST http://www.reuters.com/article/2014/02/26/us-usa-court-stanford
idUSBREA1Pl7220140226 
and 
"Proskauer, Chadbourne Could Face Billions In Damages" law 360, By Stephanie Russell-Kraft, New York (February 
26, 2014, 10:16 PM ET) 
http://www.law360.com/articles/513782/proskauer-chadbourne-could-face-billions-in-damages 
and 
"How Allen Stanford kept the SEC at bay" Reuters, By Mµrr.ay Wa.as, January 27, 2012 11;06 AM ET 
htt : business.financial ost.com 2012 o:r: 21' o~'.!~li~rt-~ia'Till1rer:ke t-the-sec-at-ba 

.'J~· ~~'i 2014 
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vehicles. Simon and Shirley went to Proskauer for Estat~ planning in 2000 primarily to protect their 

interests in Eliot's technologies but fir~d then~i~#'dh·ie'athing of their involvement in the stolen 

Intellectual Properties. 

221. That Simon and Shirley's interests in the technologies and companies that held them is missing from 

the Estates and Trusts at this time. 

222. That Spallina contacted Lewin and Proskauer to find out where the stocks were that they held for the 

companies they fanned to hold the InteJlec~{a~~~;ii;~',a~d did not receive any information back. 
r" l ~ ' l ' • • 

223. That Defendant's Oppenheimer and'°JPM6ig~~~ce:_fu>thtmtiially involved in Eliot's technologies 

:-:• '» : I·~._.. ,.: .~·- . 

and signed various agreements with the companies.·tharheld the InteJJectuaJ Properties, see 

hnp://ivicwit.lv/CompanyDocs/ Appendix%20A/. 

224. That all of these complex estate plans, including multiple layers of trusts, business entities and other 

vehicles have been seized illegally and interfered with b¥ various of the Defendants, acting alone 

and/or in concert with other DefendantSood'ass#fihave'tieen converted to improper panies through a 

combination of frauds and thefts to defeat Eliot of his irilleritance, including but not limited to, the 

shares of the companies that hold the Intellectual Properties. 

225. That in order to achieve this looting of the Estate, Trusts and Corporate Entities, financial and 

accounting information due to the Beneficiaries was further suppressed and denied and now it is 

~ : '. " ,. '' . \ .· . 
learned in some instances even destroy,~~ ... J9 ~P.W~infP;wJ1tion from the true and proper 

. I . ' 

Beneficiaries, in violation of proba~e-~~M~~~iWt~t-~~M~ii~~~1\aw, federal law, attorney conduct 
' . 

' codes and through breach upon breach of f)duciar.y dµtj<fl:!·: ·, · 

226. That all parties sued hereunder have acted alone and in combination with others to violate the trusts, 

business entities and other vehicles to fraudulently remo.ve assets from the corpuses of the trusts, 

business entities and other vehicles, in various r.titic;es t,p defraud the true and proper Beneficiaries. 

c 

--- -----
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227. That the Oppenheimer Trusts and BFR are on1y a fraction of the trusts and entities that criminal 

- ~,p .-~: '-' -,;:r~.;, -!"'~:... • -. - , 
activity is alleged taking place in but that directly 'relates to the overall conspiracy to rob and loot the 

Estates and further to extort Eli~t, ~~d~"()~~i~~~j~~~~~I '~t\h~ Estates and Trusts was seized 

· :- · · :~~~ :' r dli?.~l"v 
illegally through the elaborate series of document forgeries and fraud. 

228. That many of these frauds have already been brought before the Court in the Petitions and Motions 

filed by Eliot in the Estate cases before this Court, which remain unheard since May of2013, which 

ties aJJ of these Defendants together as part of the l~ger~~onspiracy in a variety of criminal acts and 

, ' " ~ -::,_~·:· l . ' - . / 

civil torts, again most of these illegal lega'i crini.es:were committed by Officers of this Court under 

the Tutelage of Your Honor. 

229. That Craig was introduced to Eliot via the fonner Executors/Personal Representatives/Co-

Trustees/Counsel of the Estate of Simon,. T escher and Spatlina, who have since resigned and been 

removed from all Bernstein family matters in the midst of the arrest and conviction of their Notary 

Public/Legal Assistant for FraudulentNatiirizaii~~~fadinitte.d Forgery (including forging documents 

> ·,l-., V•.t:f:.,V. J,,. f;.\i,:-~-.~-~.:-·'.: :<-lf ... ~ ~- .... · 
POST MORTEM for Simon and fi:\'e\Qtliel'.i1forgeries~<if'.otber.-.mtetested parties), admitted POST 

' '\: ; .' '. • r i 1 • ! '~ :., 

MORTEM ALTERING of Trust documents by Robert Spallina in statements to PBS08
, POST 

MORTEM closing of the Estate of Shirley with a dead Executor/PR, Simon, improper distributions 

made agajnst the advice of counsel by the aJleged fiducial)' Theodore and many more crimes are 

alleged and under ongoing investigations D:i th~J~s~~$; Tfusts and Corporate Entities of Simon and 

Shirley. 
-~ . . ·~ 

. -:~,.;q ~· ~i,·}, ·~ '1•. - (t..• 

230. That Spallina without any legal authority informed Eliot that he had transferred the BFR Manager 

position after Simon died to Craig, in violation of the BFR Operating Agreement which calls for a 

vote of the Members, Eliot and Candfoe's three i or children are the only Members with Eliot and 

Candice as their Guardians. 

\ 

---·----

., 
l 
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. .. • ... ~ i 

23 J. That Craig claimed that she was the S"Qccessor T~_stee to Stanford Bank as Trustee of the children's 
I •. •'" •. 

school trust funds. The transfer of funds allegedly occurred when the infamous Sir Robert Allen 

Stanford was arrested for the second biggest Ponzi scheme in the United States and the banks he 

owned and operated were seized by US federal authorities and the monies had to be transferred to a 

new financial institution. 

232. That it is alleged that large amo~~~i ,9t1{PJc~~e1~ -~c:f~· ·~~t)n ~e transfers but again financial 
t - ,. 

information regarding these transfer~ i~ !_i~~t~~~~~~~~:~~f!-~~~sion, denial and destruction of 

documents. 1" '--:._.r i ~~-'- ~' -

233. That several of the account executives working the Bernstein family investment accounts at Stanford, 

including those handling the children's trusts, transferred from the now infamous Sir Robert Allen 

Stanford banks to Oppenheimer, then to JP Morgan or vice versa, as the records provided thus far are 
I 

incomplete and unclear regarding the p_ersona~ tfansfers.o · 

234. That on information and belief, Simon Bernstein immediately prior to his sudden and unexpected 

death, where it has been alleged by Theodore Bernstein and others that he may have been murdered, 

was contacting JP Morgan and Oppenheimer regarding missing funds in the transfer of his accounts 

and his family's accounts from Stanford to Oppenheimer then to JP Morgan or vice versa, including 

but not limited to, trust funds of Eliot;M!'!:r~~ ... riiinqr:qh~\d.Ji~Q,-1 , ,, • 
_ •. J , ·, l'" i ~ .. •; ,' l I \ • . . "" 

235. That this Court in the Probate cases~@~f~li~tj~i1~a}~~~;9Q_g~i;,ot.as "Attorney Client Privileged" 
• ' ' .. i ' i. .. 'I- i' ;:·. '{ .... _,. '~ : 

that Eliot is precluded from publishing or distribJti~g but can be found online at a number of sources 

due to its widespread distribution by Eliot prior to his knowledge that claims of Privilege were levied 

in attempts to cover up the document that both threatens ,Ef iot with forcefulness and aggressiveness 

and displays a wide variety of Breache~ of Fiduc_~~zy Du~.ies by Fiduciaries in the Estates and Trusts. 

primarily Theodore and violations of ~rtqrney , Q_!lfiu~t ~odes and more by the Attorneys at Law 

-----------

··.;:. 

co:9N:. 
we,~:lf~::~"' .-

;. :.,,.:,. r·:.',..: .;11~•,Aai·i·.}J-1:1-!lf~l.i h:.11!. 
·., ·, - ·r 
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mentioned in the letter that was sent by Theod9r~ qirect.~y and solely to Eliot, where neither are 

Attorneys at Law, nor clients of one another. That the letter exhibits further conspiratorial activities. 

236. That in keeping with the Court Order, Eliot will not republish the email herein as directed but will 

direct the Court to available sites where it exists public~!ly and eternally in the World Wide Web, 

including, http://www.ripotfreport.com/r/alan-rose-'of-mrachek-fitzgerald-rose/west-palm-beach-
, - • - J . 

tlorida-3340 I /alan-ruse-o f-mrachek.-filzgera Id-amp-rose-a lan-b-rosc-supprcss-frce-speech-cover-up-

1149197 and http://tedbernsteinreport.blogspot.com/2014/07/alan-rosc-john-pankauski-and-ted.html , 

hereby incorporated by reference in entirety herein. 

237. That Hon. Judge Colin claimed in hearings that it was obvious that the language threatening to use 

force and aggression with Eliot could not have.me~t to ~~use him physical harm or bodily injury 

and Eliot can understand that in nonnal circwnstances .Jawyers using these terms may not mean harm . . . 

but more strategy but in this unique case whece.:the'1law¥,~rs:are accused of fraud, forgeries and theft 

and may face lengthy prison sentences, perhaps that language should be re-read in light of the claims 

of Murder of Simon, prior Death Threats to Eliot and CAR BOMBINGS and reported to the proper 

authorities by this Court. 11 .. 

238. This case is related to ALL of the follo:wjflg opg<?ing a<;tjons worldwide involving Eliot Bernstein 
~-' . .- ' Z• ~• 

where there are claims of conspiracy committed by Attpmeys at Law in each and where shockingly 

there are many links in each of the cases to the same Attorneys at Law acting in various 

combinations in each case, including the instant action; 

1. UNlTED ST ATES DISTRICT COURT SOUTHERN DISTRICT OF NEW YORK, 

ELIOT I. BERNSTEIN, etal .. ~ PlajQJµ-~;t·~~~a!o§! - A,PPELLA TE DIVISION FIRST 

DEPARTMENT DISGJJrJa~bi.R!Yi·G9MM~U~~. ~~?.I." Defendants. Case No. 07 Civ. 

11196 (SAS), Honorable Judge SNJR,A,;4..-;~~HEINDLIN, U.S.D.J. (HEREBY FULLY 

INCORPORATED BY REFEREN E IN ENTIRETY HEREIN, ALL PLEADINGS, 
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• : I ' • 't· ~~.· • t \.' 

ORDERS, ETC.) (TO BE PETITIONED TO REOPEN BASED UPON FRAUD ON 

TIIE COURT AND OBSTRUCTION RECENTLY DISCOVERED). 

11. SIMON BERNSTEIN ESTA TE PROBATE CASE IN THE CIRCUIT COURT FOR 

PALM BEACH COUN1Y, FL ESTATE OF SIMON LEON BERNSTEIN CASE NO. 

502012CP004391 IZ XXXX SB (HEREBY FULLY INCORPORATED BY 
c.,.,,,,, N''"'1-("·l\"~]J·1:• .... : 
;:_.ff·~~·;J' ... (;\.~~ .~a.'i--t~':-f;,tvr..,··~;.:;~ •. ""'.~·· $!' h: 

REFERENCE IN ENTIRETY I-rEREIN. ALL .PLEADINGS, ORDERS, ETC.) . 
. · ,; ·~iJ.Uf:.~\:!}·:-·~f. ~ ~'. 

iii. SHIRLEY BERNSTEIN ESTATE PROBATE CASE IN TIIE CIRCUIT COURT FOR 

PALM BEACH COUN1Y, FL ESTA TE OF SHIRLEY BERNSTEIN CASE NO. 

502011 CP00653XXXXSB (HEREBY FULLY IN CORPORA TED BY REFERENCE IN 

ENTIRETY HEREIN, ALL PLEADINGS, ORDERS, ETC.). 

iv. IN THE UNITED STATES DlSTRICfCOURT FOR THE NORTHERN DISTRICT OF 

ILLINOIS EASTERN DIVISION, Case No. 13cv3643, before the Hon. Judge Amy St. 

Eve (HEREBY FULLY INCORPORATED BY REFERENCE IN ENTIRETY HEREIN, 

ALL PLEADINGS, ORDERS, ETC.). 

a. Where the Estate of Simon: was recently allowed to intervene in the IJ. case as 

it directly r~l!l.\e.s. t91~l\q ~~U\~CHC\f ~j.,,qn tf-\at was not previously represented in 
{,~ ~·n J. ~ ~".:/\. :: ;- . ~ .. l . .;ii/=~~1 :/ .:·-~ i !~.;;: _·t ~.: 

the case by tl1~·(om)~f~~R!~<9f\thy.·~~te,Tescher and Spallina, which is 
t • ' .• :-~·.~~,.--·~-<i--. -·~~-. ~·'. 

similar to the instant case where these matters are trying to be separated into 

other Courts to diffuse the situations unfolding involving criminal acts and 

civil torts that are directly related. 

v. OBSIDIAN FINANCE GROUP, J,,J..,~TJU,. V. COX CASE NO. 3: I l-CV-00057-HZ. 

(HEREBY FULLY INCOJzyQRJ\:fEriBY REFERENCE IN ENTIRETY HEREIN, 

ALL PLEADINGS, ORDERS, ETC.) .. (Note Bernstein is not a Defendant but was tried 

to be added as a Defendant after the 

.:~- f.~i:~~'.\' tg; ,t1~ p:~Jt~1Qf f:)it~~·~ ; !·. 
t .'i . .' ·<. :-__ : ........ \ :: ,,'.: '/ .. . 
], .:: !::,~·~'frJ'\<-Jk?(lt1.-r 4'>l,: ;J_, 

! : .. ~. \ • ~ ~.:; : ' 
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I 
~·_,~,1 :;;·1.\~l._'-J ~!~~:·~.:1:~·~~· ..... ~:. t._~ 

, •, 

vi. RANDAZZA ET AL V. COX, BERNSTEIN ET AL., CASE NO. 2:12-CV-02040-

GMN-PAL. (HEREBY FULLY INCORPORATED BY REFERENCE lN ENTIRETY 

HEREIN, ALL PLEADINGS, ORDERS, ETC.) 
· 1_: J._: ~· , L 

vii. COX VS. RANDAZZA, ET AL. -NEVADA RICO CASE NO. 2:13-CV-00297-JCM-
i.1_ .. <{'.- '.{~;~; .' ,I'. 

VCF CHANGED TO 2:13-CV-00297 JCM (NJK) CHANGED TO 2:13-CV-00297 

MMD-VCF. (HEREBY FULLY INCORPORATED BY REFERENCE lN ENTIRETY 

HEREIN, ALL PLEADINGS, ORDERS, ETC.) 

viii. MARC J. RANDAZZA ET AL. V GODADDY, LLC ET AL. ISSUED BY THE 

MIAMI-DADE COUN1Y, FLORIDA ·11 TII JUDICIAL CIRCUIT COURT, CIVIL 
:. ' • - . ·~. - : f~ • -, • 

ACTION NO. 2014-5636-CA. (HEREBY FULLY INCORPORATED BY REFERENCE 
... 

IN ENTIRETY HEREIN, ALL PLEADINGS; ORDERS, ETC.) 

ix. IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA, CASE NO. CA 01-04671 AB, PROSKAUER 

ROSE LLP, A NEW YORK LIMITED.LIABILITY PAR1NERSHIP, PLAINTIFF, VS. 
! 

IVIEWIT.COM, INC., A QE:Lt/\ W~~GQR.PORA TION, IVIEWIT HOLDINGS, INC., 

A DELA WARE CORPORATION, AND IVJEWIT TECHNOLOGIES, INC., A 

DELA WARE CORPORATION, DEFENDANT. (To be petitioned to reopen based upon 

fraud on the court and obstruction recently discovered) 

239. That in the Federal Court recent news shows a massive fraud on the courts occurred and Obstructions 

of Justice directly committed by heads. of ~e .~.~Vt: Y pf~ ~t;t.Qmey, at Law Disciplinary Committees 

and more, see all of the following.~q.!~&,_ a~·!~~.YJJ:la~11;1Lf:liot:-e.emstein's Federal RICO and 

ANTITRUST lawsuit that was legally rel~ted( ~Y'HM~~.qqge•Shira Scheindlin to the Whistleblower 

Lawsuit of Attorney at Law and Disciplinary Expen fonner New York Supreme Court A ttomey, 

Christine C. Anderson, Esq. and thus liot's RICO is one of the cases mentioned in the article related 

'._'f .'; 

------ --- -----------
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• .... .f 
t >f 

"·!:;~\ 

to her case that due process and procedure was obstructed with intentionally. All of these matters will 

be cause for the lawsuits involved and related to Anderson to be reopened due to fraud on the court . .._ . ~ ' 

.' l ..... r-. "'> -~ \ .. :, !} ~~ _, f. \,. ; 

and obstruction now learned of, as evidenced i.n the following articles. 
·~~· 1~tl;.;,~J~4~~ ~;F:~_~c~( ;')~\at~--.~~·; t .-.; 't ~ ~. 

SELECTED ARTICLES REL,AT!NG. J;O.ffttf;;~~J!QT ·BERNSTEIN RICO AND NEW 
INFORMATION ABOUT OBSTRUCTION OF JUSTICE AND MORE: 

JNDICTMENTS COMING! US SENATOR JOHN SAMPSON FORMER HEAD OF THE 
NEW YORK DEMOCRATIC PARTY AND CHAIRMAN OF THE NEW YORK SENATE 

JUDICIARY COMMITTEE WAS THREATENED & BRIBED TO COVER UP NY &. 
FEDERAL CORRUPTION!! 

UPDATE - INDICTMENTS COMING : lviewit Breaking News: NY Supreme Court Ethics 
Oversight Bosses Alleged MJSUSE of Joint Terrorism Task Force Resources & Funds & 

Violations of Patriot Acts Against Civilian Targets for Personal Gain ... US Senator John Sampson 
lbreatened & Bribed to Cover Up NY & Federal CorTUption! ! 

http://www.free-press-release.com/news-iviewit-breaking-indictments-coming-us-senator-john
sampson-threatened-bribed-to-cover-uP=ny-federal-corruption-1369140092.html 

------··-----------------------------·-~-----~--------------·-------------
.: .. ~ .. ;_ ; ti-:: .. _n~:· _ 

INSIDER SAYS NY STATE OFticlAt~-tJRIEFEh ON JUDICIAL CORRUPTION 
INDICTMENTS 

BREAKING NEWS: A New York State Court administrative insider says that top state officials 
have been briefed by the feds on pending federal corruption indictments that wlll include New 
York state court employees .... 

And late this morning, a Washington. D.C. source conr'mned the information, adding that the 
target of one federal co1TUption indictment-~lf i~H~de:it least one sitting New York State judge 
and other individuals- all with ties to ~jo'r!bai:iik .. ~.'.:.f't 

http://exposecorruptcourts.blogspot:com/2!)_l)/0_5jinsiQ_~r:!!a~~:.!lJ'.-~tate-officia)§::.l!r~J~g,!1!ml 

-------------------------------------------------------------------------

UPDATE: SENATOR JOHN SAMPSON, FORMER NEW YORK SENATE JUDICIARY 
CHAIR THREATENED AND BRlBED TO COVER UP OFFICIAL CORRUPTION 

·,· .. _. 
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Washington, D.C. Insider Says Senator John Sampson Covered-Up Court Corruption 

BREAKING NEWS: Washington, D.C. insider says NYS Senator John Sampson covered-up 
evidence of widespread corruption in New Y~~ -~~rrog~te's Courts. 

. ...,. H-i~·.:: -., .. · : .. ~. 

Source says Sampson was first threateO'eil, btlH~ ~uc~ssfully bribed, to bury evidence 
involving countless state and federal crimes involving billions of dollars. 

Syracuse, Rochester, Albany, White Plains, Brooklyn and Manhattan Surrogate's Courts are said 
to top the list of areas involved. 

It was revealed on Wednesday that a New York State Court administrative insider said that top 
state officials had been briefed by the feds on pending federal corruption indictments that would 
include employees of New York's Office of Court Administration (a/ka/ "OCA "). Most court 
employees, includingjudges, are employed by OCA. 

It was further confinned by the Washington, D;C. s\>urc~ 'that judges, with ties to banks, would be 
among those charged. -l:{~·: i ;:':-'' .;.· '.: ~.lv:'.'.": :._.;·:, 

- ~·-.<~.:~;,";.·~.~~~~'.~·ra~-.. ; ;,:-!;·.~-·-~;. 
http://cthicsgate.blugspoLcom/2013/05/wastiington-dc-insider-says-senator-john.html 

• f ... ! :'; ~~- f '). ·'. ·,_ r. • 

,. •' 

--------------------------------------------------------- -------- --------

IVIEWIT BREAKING NEWS: NY SUPREME COURT ETHICS OVERSIGHT BOSSES 
ALLEGED MISUSE OF JOINT TERRORISM TASK FORCE RESOURCES & FUNDS & 
VIOLATIONS OF PA TRlOT ACfS AGAINST CIVfLJAN TARGETS FOR PERSONAL 

~ 

May t4;ion::· 
u .. _n~ 1 {:,.lt~1-~t; .~• .. :.:t _ 

1 ::·i·sd:'Full1
Story al:: 

htq>://wv.·w.free-press-release.i.:om/ncws-ivicwit-breaking-news-ny-;,upreme-court-ethics
oversight-bosscs-allcgcd-misuse-of-joint-terrorism-task-fm:~e~.i:esources-funds-violations-of

patriot-1368533731.html 

and 

http://ethicsgate.blogspot.com/2013/04/formal-cornplaint-fi led-against-nys.htrnl 

------------------:.~~~.::.:.:_:~~:. .. t~:~~~-::.:~~~:-:~:..Y~~~:~~---------------------
, . . • -.. : ~l; 'F '. ' • ~-. ' ' 

. . • ."'-' . t . . .• •. .. ! ., . ~,.t 

FORMAL COMPLAINT FILED A.Gi\.TNSt'NYS'EMPLOYEES FOR ILLEGAL 
WIRETAPPING ... THE WIDESPRElncJLI.;EGALWIRET APPING INCLUDED 

TARGETED NEW YORK STA TE JUDGES AND ATIQRNEYS ..... 

hnp://eth icsgate J'!Jogspot.com/20 I 3i04/forrnal-complaint-fi I ed-against-nys.html 

SELECT QUOTES~ M TfL\TNEWS STORY 

COUN 
l ., .. , 

V,Ved.ne_' 
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AprilJ, 2013 

Robert Moossy. Jr., Section Chief · · ·--~· - · ·-·-:: · :. 
Criminal Section, Civil Right-5 Diyisjon ' .... ->1·( r.:' . ,_., ,1 , US Department of Justice · ! 1:. '.': ... 1J1~-:;l:.!·",),,~·~1.~..P-.: t ·" 

;n· ;·. '"·T ~n if l E'~AI. i· . ,. 
950PennsylvaniaAvenue, NW ·•: ·.· '! .. '..:.'-.! •. ;...,. • .,::'~-"-~ -~ -

f:1 'I '1 'l)_(c'.• • 
Washington, D.C. 20530 

RE: FORMAL COMPLAINT AGAINST NEW YORK ST A TE EMPLOYEES INVOL VTNG 
CONSTITIJTIONAL VIOLATIONS, INCLUDING WIDESPREAD ILLEGAL WIRETAPPING 

Dear Mr. Moossy, 

At some point in time shortly after. 9/l 1~ and,by.J?letl)Qds not addressed here, these individuals 
improperly utilized access to, and de~f~es o~ thl!lawful operations of the Joint Terrorism Task 
Force (the JTTF). These individual~ c6!mpi'etely 'violacea the provisions ofFISA, ECPA and the 
Patriot Act for their own personal and political agendas. Specifically, these NY state employees 
essentially commenced black bag operations, including illegal wiretapping, against whomever 
they chose- and without legitimate or lawful purpose. 

This complaint concerns the illegal use and abuse of such lawful operations for personal and 
political gain, and all such activity while acting Wlder the color of law. This un-checked access to 
highly-skilled operatives found undeserving protection for some connected wrong-doers, and the 
complete destruction of others- on a whim, including lhe pre-prosecution priming of falsehoods 
(set-ups). The aftermath of such abuse for S~f~. an ".X~nded period of time is staggering. 

'• ; -~ . . 
It is believed that most of¢.~:bl-fI1il.lion-plus items-in evidence now under seal in Federal District 
Court for the Eastern District ofN11w -Y,ork, case #09cr405 (EDNY) supports the fact, over a ten
year-plus period oftime, of the {l\ei.fl~ir.eijlpRi1J'g-'9f:~~w~Yor~ Seate judges, attorneys, and 
related targets, as directed by state emp!bY~~,•./:7AJ.'._~k· ' -

1· ._ ·: . . f ! ; '~-.-; 

One sworn affidavit, by an attorney, confinns the various illegal activity ofManhattan's attorney 
ethics committee, the Departmental Disciplinary Committee (the DDC), which includes allowing 
cover law finn operations to engage in the practice of law without a law license. Specifically, 
evidence (attorney affidavits, etc.) supports the claim ~at Naomi Goldstein, and other DDC 
employees supervised the protection of the unlicensed practice of law. The evidence also shows 
that Ms. Goldstein knowingly pennitted the unlicensed practice oflaw, over a five-year-plus 
period of time, for the purpose of gaining access to, and information from, hundreds of litigants. 

. . ; • .;.J ! .. ; J;J<~·. h.}lb 

Evidence also supports the widesp~~lfd'.iile
1

~a'J ~~1of bl~ck bag operations by the NYS employees 
for a widt>-range ofobjectives: to tluget or·protecta cert~injudge or attorney, to set-up anyone 
who had been deemed to be a target, or to simply achieve a certain goal. The illegal activity is 
believed to not only have involved attorneys and judges throughout all of the New York State, 
including all 4 court-designated ethics departments, but also in matters beyond the borders of New 
York. 

Tue set-up of numerous individuals for an alleged plot to bomb a Riverdale, NY Synagogue. 
These individuals are currently incarcerated. The trial judge, U.S. District Court Judge Colleen 
McMahon, who publicly expressed concerns over the case, saying, I have never heard anything 
like the facts of this case. I don't think any therjudge has ever heard anything like the facts of this 
case. (2nd Circuit I lcr2763). . . 

.. .. . 'i ;,,,nif;i:·· .itu. · ti. :n~ .;,1 t:·:·s:;!..i '~; . 
: , , ~.};~cw. y~ i;, , .. "'-' !i()•)\ d1: ·i, r <r.J'\ 

' .. ·:~:::!)if1 ·~~'. ... "·-~~t~1·hr:..~:·::\' 1=·'·'!.· 
': .. · · •· R~COMPl.AINT 

vF''' ... .. '1rJu1y 3o, 1014 
· «::_':O~< :: age 57 
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The concerted effort to fix numerous cases where confirmed associates of organiZed crime 
had made physical threats upou litigant~ .. lll\~Or ·witnesses, and/or had financial interests in 
the outcome of certain court cases. ·;;, . · . , :· . .', . 

The judicial and attorney protection/operations, to gain control, of the $250 million-plus Thomas 
Carvel estate matters, and the pre-prosecution priming of the $150 million-plus Brooke Astor 
estate. 

The wire-tapping and ISP capture, etc., of DDC attorney, Christine C. Anderson, who had filed a 
lawsuit after being assaulted by a supervisor, Sherry Cohen, and after complaining that certain 
evidence in ethics case files had been improperly destroyed. (See SONY case #07cv9599 - Hon. 
Shira A. Scheindlin, U.S.D.J.) ., . . . ... · i 

The eToys litigation and b~P-~(;y~·ii.rt~,~~~fates o~¥ilfCJ)~e.ir, involving over $500 million 
and the protection by the DDC'o('certai1(attorneys, one.who: was found to have lied to a federal 
judge over 1:5 times. ' ·· .'.""~·fi .... :.';, .,• : .. ::_:·:·-' 

, .. t~: •::;:.:-:i.?f~ t"tJ!\·1;;1_.a 11 

The set-up and chilling of effective legal counsel of a disabled woman by a powerful CEO and his 
law finns, resulting in her having no contact with her children for over 6 years. 

The wrongful detention for 4 years, prompted by influential NY law firms. of an early 
whistleblower of the massive WaJJ Street financial irregularities involving Bear Sterns and where 
protected attorney-client conversations were recorded and distributed. 

. ; 

The blocking of attorney accountability in the S·J;.25 billion Swiss Bank Holocaust Survivor 
settlement where one involved NY;admitted ... at\Pmey was ultimately disbarred- in New Jersey. 
Only then, and after JO years, _did the. HDC foJlp;'r witq disbannent Gizclla Weisshaus v. Fagan. 

---------.. ------------------------------------------------t---------------

NY SUPREME COURT BOSSES ILLEGALLY WJRET APJ>ING .RJDGES CHAMBERS & 
HOMES. CHRISTINE ANDERSON WHISTLEBLOWER ILLEGALLY TARGETED FOR 

l4nf365 SURVEILLANCE IN RELATED CASE TO MEWIT ELIOT BERNSTEIN 
RICO-. 

FOR IMMEDIATE RELEASE 

(Free-Press-Release.com) May1f4}:zo19,:..~;:.Acdaiilil)g~o.h'i*s rei:>orts. yes, the heads of the NY 
Supreme Court Ethics Departmeii.\ ii~v~tbe~faccus~1c:iNl.e~ilihg!Justice by targeting victims and 
misusing Government Resources against pri~iit(~itizt:lj,s with no other motive then Obstruction of 
Justice in court and regulatory actions agaiiist therh odheir' cronies. 

World Renowned Inventor Eliot Bernstein files NEW RICO RELATED CRIMINAL 
ALLEGATIONS against Law Firms Proskauer Rose, Foley & Lardner, Greenberg Traurig and 
more. Allegations that Bernstein was a target of these criminals cloaked as A TIORNEY AT LAW 
ETHICS BOSSES at the NY Supreme Court were presented to Federal Judge Shira A. Scheindlin. 
That evidence was presented that Bernstein's father may have been a target and murdered for his 
efforts to notify the authorities and more' ! 

READ ALL ABOUT IT@ 

.',i ~·:;··~·114'. ~2V{-~i i-o.;.· :-:..,_i_:,_.r~~~~ ·~\),,_u;·: . .' t 'P' 
't1. ,;i:"i't;.i11.j.1~;,1;.iu;,1;:tusoJ.~i'~\1ru .. ;;i:,1-' 

'------------------------~~ .. ·...... .. ~·~· ~--
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http://www.iviewit.tv/CompanyDocS/United%20States-%2ooistrict%20Court%20Southern%20Dis 
trict%20NY/20130512%20FINALo/.;20Motion%2oto%20Rehe·ar%20and%20Reopen%200bstructio 
n%20of%20Justice165555%20WITH%20EX1!tlaifs.b(!f' L.i~- '-~·•:' ·. · 

· 1 •• !L!.1 1.:1 ..... 'l U! th~··( 

PREVIOUS PRESS RELEASES RELATING TO JUDGES ILLEGALLY WIRETAPPED 

That on Tuesday, February 19, 2013, ECC released the story, 

ETHICSGATE UPDATE FAXED TO EVERY U.S. SENATOR THE ULTIMATE 
VIOLATION OF TRUST IS THE CORRUPTION OF ETHICS OVERSIGHT 
EXCLUSIVE UPDATE: 

,•. 

http://cxposccorruptcourts.blogspot.com/2013/02/ethicsgate-update-faxed-to-every-us.html 
' 

IVIEWIT LETIER TO US DOJ OFFICE OF INSPECTOR GENERAL MICHAELE. 
HOROWITZ 

http://www.iviewit.tv/CompanyDocs/lJnited%20States%20District%20Court%20Southem%20Di 
strict"/o20NY 120 I 30520%20FIN AL %20M ichael%20 Horowitz%20 lnspcctor"/o20Gcncral%20Dcpa 
rtmcnt"/o20ot%20Justice%20SIGNED%20PRJ1'TED%20EMAIL.pdf 

IVlEWIT RICO MOTION FO~.Cl.A.J~IFJ~AT.lqN~ .. : • 
.:..:, ·~- :_:·:· '.J'.~·-!:J.·r:.'-~•_:.,:u '._-·'~- • ".:-_- .... • 

- ;:ff11 1.rt1:·:1'~-... ~·~.1r #..: 1,._~~l·::~:2h~·-·:· ... t_-- . 
hup:/!v.'\vw.iviewit.tv/CompanyDocs/United%20Sf!fes%20Distrjct%20Court%20Southem%20Di 
strict%20!'N /20 I 30513%20FlNAL%20Moiiono/o'.1ofor"/o20Clarification%20of'lo200rderl 74604 
%20WTTH%20N0%20EXHiBITS.pdf 

Investigative Blogger Crystal Cox Sues Forbes and the New York Times for Defamation. March 
6, 2013 

http:/Jwww.free-press-release.com/news-investigativc-blogger-crvstal-cox-sucs-forbcs-and-thc
new-york-timcs-for·dcfamation-13625470 I O,html. ·' .:.'.. 

COURT CASES OF INTEREST 

COX VS. RANDAZZA, ET AL." NEVADA RICO CASE NO. 2: 13-CV-00297-JCM-VCF 
CHANGED TO 2: 13-CV-00297 ICM (NJK) CHANGED TO 2: 13-CV-00297 MMD-VCF 

OBSIDIAN FINANCE GROUP, LLC ET AL. V. COX CASE NO. 3: 1 l-CV-00057-HZ (Famed 
First Amendment Rights Attorney at Law and Professor, Eugene Volokh. Esq .• Professor at 
UCLA School of Law is representing Cox on Appeal) 

THE BEGIN'.'ll:"llG OF THE E'.'lD- Nt:W YORK SENATE JllDlClARY COMMl'ITf:E 
' 'l;'t' ,'- 1 .·\h"JfAid!W;s: .. 

' '~· ... 
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Public Hearing: Standing Committee On The Judiciary New York Senate Judiciary Committee 
John L. Sampson Chairman 

SENA TE STANDING COMMlITEE ON TilE JUDICIARY NOTICE OF PUBLIC HEARING 

SUBJECT: The Appellate Division First Department Departmental Disciplinary Committee, the 
grievance committees of the various Judicial Districts and the New York State Commission on 
Judicial Conduct 

I -; J . . . \ ~ 'r / f ;., •. ~ ' ... •, 

PURPOSE: This hearing wiU revie~ th~?)!S~~~·iFJ>fQ¢edures an~ level of public satisfaction 
with the Appellate Division First .J)epartment·Departmental Dis~iplinary Committee, the grievance 
committees of the various Judicial DiStricts as· weU as the New York State Commission on Judicial 
Conduct : ·,: '" "~::~~·~H-it~~:::h:.:;i · 

ORAL TESTIMONY BY: 

Witness List for Judiciary Hearing 9/24/09 The Judicial & Attorney Disciplinary Process in the 
State ofNew York 

I. Richard Kuse of New City, NY 
2. Victor Kovner of the Fund for Modem Courts 
3. Douglas Higbee ofMamaroneck, NY . 
4. Judith Herskowitz of Miami Beach, FL 
5. Peter Gonulez of Troy, NY 
6. Andrea Wilkinson ofRensselaer, NY 
7. Maria Gkanios ofMahopac, NY 
8. Dominic Lieto ofMahopac, NY 
9. Regina Felton Esq of Brooklyn, NY 
I 0. Kathryn Malarkey of Purchase, NY 
I I. Nora Renzuli, Esq. of Staten Island, NY 
12. Stephanie Klein of Long Beach, NY 
13. Ike Aruti of Rosedale, NY 
14. Terrence Finnan of Keene, NY 
15. Gizella Weisshaus, NY . ,, _ . . , ; -;; . 
16. Eliot I. Bernstein of Boca Rlitou'fiFE 1b.~ :J,ili:J?t,!:'f;;,p~·~~:.iJr.;"' " i 
17. Suzanne McCormick & Patrick·Handteyofi~t:ri,m::n1:1i!Jll t- ·.«!f.i-

;·,,: ,:11 1Ji<lT11.·~:~.,:~~\\f:!( f1;~t!~\!. ~t.:· '\ :.:•· 
';, . · ·~\-,:._i_;tj~;·:, ;t!.~•'.U°~L·~ 

The Appellate Division of the Supreme Court is the'eo~ty that is legally responsible for enforcing 
the Rules of Professional Conduct goveming the conduct of attorneys in New York State. The 
Appellate Division Departments have created grievance committees that are charged with the 
investigation of complaints against attorneys. Within the First Judicial Department the 
Departmental Disciplinary Committee of the Appellate Division investigates complaints against 
attorneys. The New York State Commission on Judicial Conduct was created by the State 
Constitution and is charged with investigating complaints against Judges and Justices of the 
Unified Court System. 

.\.i.· 

According to the 2009 Report of the·· Commission on Judicial Conduct, there were 1,923 
complaints filed in 2008. Yet oftheseicomplaints only 262 were investigated and of those, 173 
were dismissed. This hearing will examine the pi:ocesses and procedures that are followed by the 
various agencies charged with the responsibility of enforcing the rules and regulations that must 
be followed by the Judiciary and the Bar in the tate ofNew York. It will also eva1uate public 
satisfaction with the disdplinary process. 

• • ' l ,. 

1~·:it:··,,>1·:J. ~: ·. ··:·<'l\t; ~~i!·~~-: ,>_.;. ·-·~d~1 
: . .:~ lt~t\i~~iib~··t4;f\t{.·._r····· ;._:; ~i~ 5 t .l 

'I• 1 :_ '~' \ ~,. ~.:• .:.~ !: _., ; 1 l _' • >: ,~ 
.,: '·~.~~rt ~s J?C..fe~n!i~V {~ 
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": .~··"_\ :; t • '~_: : . ::: .:· ~ •.• : ' ! ·~ 

•· '.:~:.5',-, .:i··.;· .. ~:.'..,f·. \/ :·; _. .... ·! . ~<·: :'. :· 
. ~ .~ -:~.: ' ~ . ,. . .. :.. ' .. ;, .. 

',: r • J • : ~ , ' •, ~J. " • 

240. That if this Court would like a more definite type statement at this time of all known participants and 

each act they have committed in the Conspiracies, inclu~ing those already pied in the Estate cases 

Petitioner will be happy to provide a statement similar to a RICO Statement to tie the conspirators 

together in any Amended Complaint v.:~ers !'tH1Rf...t,,el,ab,9,fation is requested. 

241. That more on the Conspiracy can be found in Eliot's first· Petition in the Estate cases of Simon and 

Shirley under the section titled "The Elephant in the Room"9 and while this was done over a year 

ago, many of the main allegations of criminal misconduct and civil torts have now been either proven 

or admitted and many more recently uncovered. 

242. All conditions precedent to this action have been perfonned or occurred and continue. 

WHEREFORE, Plaintiffs priys'for,judgme~t ag~in~t Defendants for Civil Conspiracy, 
''t. "';,i.. - i, ·; i ,·-. 

. . ' ' 

jointly and severally. personally and professionally~ 'ror.r~~edies as may be awarded PJaintiff under .. ·'• ,\. ' 

other Counts herein, together with such other and further relief as the Court may deem just and 

appropriate. 

COUNT l - CIVIL EXTORTION 

~ t L '.il\1,_f r.i ~q, .. 1:"" 
243. This is an action for Civil Extortion wider' Florida Statutes. 

!' :.~ : ·; .• 

244. Plaintiffs hereby reiterate and incorpo;..t~~herein.bf refe;ence, as if fully restated herein, preceding 

paragraphs I through 242. inclusive. 

9 That on May 6, 2013 Petitioner filei:l.~n'~~M EB~f...~9,\ P.ennq.N. :r~.I F.R~~E ESTATE ASSETS, APPOINT NEW 
PERSONAL REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMITIED TO THIS COURT 

AND OTHER INTERESTED PARTIES, RESCIND,Sl~~AJY.~ 1Qf ~~QH~~J!NSTEIN IN ESTATE OF SIMON/SHIRLEY 
BERNSTEIN ANO MORE.n Filed in both est<1tes. . • · .. 

www.iviewit.tv/20130506PetitionFreezeEstates.pdf 15th Judicial Florida Probate Court and 
www.iviewit.tv/20130512MotionRehearReopenObstruction.pdf US District Court Southern District of New York, 
Most Honorable Shira A. Scheindlin. Pages 156-582 referen e estate matters in Simon and Shirley as it relates to 

RICO allegations. 

. ~ 
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: .... y' •',•' ; ~, 

245. That many of the claims of Extortion have already been pled before this Court10 in filings yet 

unheard at this time. 

246. That the Defendants worked together and with others to interfere and deprive in combinations and 
. '. 
' - ',,• 

separately to illegally seize Dominion and Control ofBFR and the children's trust funds, which were 
. ,· ;,~. ');~>(.f~i;u.g1·1.RE r,!i!iQN T!Q: 1; .. !".;'' 

the primary sources of funding for. Bliot':.3\famli.y;~a1ong LW.ith; intentional interference with Eliot and 

his children's inheritances. 

w That on September 04, 2013, ELIOT filed Docket #TBD, in the estate of Simon, a "NOTICE OF EMERGENCY 
MOTION TO FREEZE ESTATES OF SIMON BERNSTEIN DUE TO ADMITIED AND ACKNOWLEDGED NOTARY PUBLIC 
FORGERY, FRAUD ANO MORE BY THE LAW FIRM OF TESCH ER & SPALLINA, P.A., ROBERT SPALLINA AND DONALD 
TESCH ER ACTING AS ALLEGED PERSONAL REPRESENTAT!VES AND THEIR LEGAL ASSISTANT AND NOTARY PUBLIC, 
KIMBERLY MORAN: MOTION FOR INTERIM DISTRIBU'rldN DUE TO EXTORTION BY ALLEGED PERSONAL 
REPRESENTATIVES AND OTHERS; MOTION To STRIKE THE MOTION OF SPALLINA TO REOPEN THE ESTATE OF 
SHIRLEY; CONTINUED MOTION FOR REMOVAL OF ALLEGED PERSONAL REPRESENTATIVES AND ALLEGED 
SUCCESSOR TRUSTEE." 
http://www.iviewit.tv/20130904MotionFreezeEstatesShirleyDueToAdmittedNotaryFraud.pdf 
and 
That on October 10, 2013 Petitioner filed in Shirley's estate case Motions titled, 
(I) MOTION TO ORDER ALL DOCUMENTS BOTH CERTIFIED ANO VERIFIED REGARDING ESTATES OF SHIRLEY 
AND SIMON (SIMON'S DOCUMENT ARE REQUESTED AS IT RElATES TO SHIRLEY'S ALLEGED CHANGES IN 
BENEFICIARIES) BE SENT TO ELIOT AND HIS CHIWREN IMMEDIATELY IN PREPARATION FOR THE EVIDENTIARY 
HEARING ORDERED BY THIS COURT , 
(II) MOTION TO FOLLOW UP ON SEPTEMBER. ~~ti2.0U fl~IUNG AND .CLARIFY AND SET STRAIGHT THE 

RECORD :~ .~ i •"il'v;!~~1~J1~ t.£i~.41'; !-f\_~·::;,Z.h~ .. -·.;:.t;; '~i 
(Ill) MOTION TO COMPEL FOR IMM~p,~~t:m1~~~_,~N.f1YJIR_~1Mll!~TERIM DISTRIBUTIONS AND FAMILY 
ALLOWANCE FOR ELIOT, CANDICE & THEIR THRE~ MINOR CHf\.DJlEril DUE TO ADMITIED AND ACKNOWLEDGED 

• ~ • ··.(I •; -,. ( ~. t;.-. (' , , .. ,, t • 

FRAUD BY FIDUCIARIES OF THE ESTATE OF SHIRLEY AND ALLEGED CONTINUED EXTORTION 
{IV) MOTION TO CORRECT AND DETERMINE THE BENEFICIARIES OF THE ESTATE BASED ON PRIOR CLOSING OF 
THE ESTATE THROUGH FRAUD ON THE COURT BY USING FRAUDULENT DOCUMENTS SIGNED BY SIMON WHILE HE 
WAS DEAD AND POSITED BY SIMON IN THIS COURT WHEN HE WAS DEAD AS PART OF A LARGER FRAUD ON THE 
ESTATE BENEFICIARIES 
(V) MOTION TO ASSIGN NEW PERSONAL REPRESENTATIVES AND ESTA TE COUNSEL TO THE ESTATE OF 
SHIRLEY FOR BREACHES OF FIDUCIARY DUTIES AND TRUST, VIOLATIONS OF PROFESSIONAL ETHICS, VIOLATIONS OF 
LAW, INCLUDING BUT NOT LIMITED TO ADMITIED ANO ACKNOWLEDGED FRAUD, ADMITIEO AND 
ACKNOWLEDGED FRAUD ON THE COURT, ALLEGEDF.ORGERY; INSURANCE FRAUD, REAL PROPERTY FRAUD AND 
MORE ·'' '.•\\' 1::d iirn•; .Jt. 
(VI) MOTION FOR GUARDIAN AD LITUM .P,OR THE CHILDREN·OF TEO, P. SIMON, !ANTONI AND FRIEDSTEIN AND 
ASSIGN A TRUSTEE AD UTUM FOR TED FOR CONFLICTS Of INTEHEST, CONVERSION AND MORE 
(VII) MOTION TO RECONSIDER AND RESCIND ORDER ISSUED BY THIS COURT uoRDER ON NOTICE OF 
EMERGENCY MOTION TO FREEZE ASSETS" ON SEPTEMBER 24TH FOR ERRORS AND MORE AND 
(VIII) MOTION TO RECONSIDER ANO RESCIND ORDER ISSUED BY THIS COURT "AGREED ORDER TO REOPEN THE 
ESTATE AND APPOINT SUCCESSOR PERSONAL REPRESENTATIVES" ON SEPTEMBER 24TH FOR ERRORS AND MORE 
www.iviewit.tv 20131010MotionCom elFreezeYouHave 
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1=. • ~' • 
. ~·p ~~i~~Jt~r 4~' 

',·::;ii:~~.:.·: ... '· ,,./, .. ~·-:':i·t;l.~:,· 
I , •• ; •• •· :._7 '',;,lpi·,.·~:~ ;:.>~: f)!:._, 

,'' \ .. , {!.;·~i,: ·' '· •:i: ~.'; 

247. That Defendants worked together in concert and with others to interfere and deprive in combinations 

and separately to then begin a Pattern and Practice of frauds to destroy BFR and the children's trusts, 
f' 

in efforts to deplete Eliot of resources and then·'exfort Eliot to either accept improper distributions to 
~. r·. . .11 /· :. ' - \ ... 

his children by participating in their frilud or'els~'d;epri~'c~ Eliot of his and his children's inheritances. 
• t ' ' .~ 

248. That the Defendants worked together in concert and with others to interfere and deprive in 

combinations and separately to illegally seize Dominion and Control of the Estates and Trusts and 

delay and interfere with expectancies and inheritances of Eliot and his children. 

249. That the Defendants worked together in concert: ~q with others to interfere and deprive in 
. ' . ,~,(::.?~~~~~.~' '. ' 

combinations and separately to illegally seize Dominion and Control of Telenet Systems and delay 
. ' ' .. -,.. '' . -. .. ...: .. -~ .: "- .. ~ ~ 

, ·. ~ 

and interfere with Eliot and Candice's hicortle an.~'ifiie'f~sis'in that company. 
: ' >I • 

250. That once Defendants had seized Dominion and Control of the Estates, Trusts and Corporate Entities 

and diminished available funds to Eliot's fami1y, they began an extortive attempt to have Eliot either 

participate in the fraudulent activity they were caught in or to face intentional financial calamity they 

now contro11ed. 

251. That when Eliot refused and instead c.ontfoued'td ptlfsu~ investigations with civil and criminal 
' . 

authorities, Defendants worked together in concert and with others to interfere and deprive in 

combinations and separately to interfere and deprive Eliot and his family of inheritances due them 

and deplete trust funds in his three minor children's trusts and leave them with no income that had 

been set up by Simon and Shirley in their estat~ Pl!l!"~-vJ~ally cutting them off of essential monies 

.. 
owed them. .· i:_h;i,.;aih-- .;t.,Ji.(. JJJ.t·1i1iiiai £!.Ji=.t >11r 

- •• j - •• • ~: 

252. That Eliot and his children had been setqp:{10~u1cjai\~ttu:,Qugh entities created by both Simon and 
' - .. '. . 

Shirley while living and these finances were intended to continue after their deaths through their 

ELABORATE estate plans, some of these entities one exclusively for Eliot and his family's 
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PROTECTION, which were designed to provide month!~ income and school funds for his family 
. . . 

into the future for many years. . ';-r,·! .. f;': ·,-. :.:·:~ ~)1r'.s.f;.·;~·.·.1. _;~.;~· ... ' 

253. That intentional delays in Eliot's inheritlmce+la\Je~ie!Jn.ga\'i~ed ifrShirley's Estate and Trusts where 

ELIOT is a one third beneficiary by the former PR's and Trustees of Simon's Estate attempted to 

claim that Simon had changed Shirley's beneficiaries from her three children to her ten 

grandchildren, through a series of fraudulent documents and frauds on this Court. 

254. That Eliot's siblings Theodore and his sis~r ~~rrJF.l~')1a4,been wholly disinherited and considered 
l.-·;. . ·-· , .. ; ,'. 

predeceased for Shirley and Simon's Estat~ arid Thists ill l008. When Shirley died in 2010 her 

Trusts that held millions of dollars in assets then became irrevocable with Eliot, Lisa and Jill and 

their lineal descendants as the only ultimate beneficiaries. 

255. That both Simon and Shirley completed mirrored Wills and Trusts in 2008, according to deposition 

statements made by Donald Tescher on July 09~·.2014,:.ai¢.these plans wholly left their Estates and 

Trusts and all properties to Eliot, Lisa and Jill<aQd'their lineal: descendants only. 

256. That documents recently provided by Gou.U.:0t~t;1n~lhd.!BsWe of Simon have revealed that the 2008 

Wills and Trusts of Shirley and Simon's appear materially different and not mirrored and these 

documents have already been questioned in prior filed and unheard motions of Eliot's as to their 

legal validity. 

257. That Shirley died with her 2008 Will aod Jru~.<l~J.tl.J~,~~spositive documents, with Simon as a ·-· . ' , .. . . 
. ' 

beneficiary while alive and Trustee and 'only Eliot~~~sa And Jill and their lineal descendants as the 

ultimate beneficiaries. Simon could neither add nor subtract beneficiaries to Shirley's plans once she 

died as the trusts became irrevocable, despite efforts by the fonner PR/Executorsff rustees, Tescher, 

Spallina and Ted to illegally achieve changes to the Beneficiaries through a series of proven 

fraudulent and admitted forged and fraudulently. l~r.f'.~ ~gcµments and then subsequent distributions 
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were made as if these changes were legal and this to the advantage of Theodore and Pamela and to 

the disadvantage of others. '" ··, -+'. · .. -
' ~.- "·: ·; ·' '1 ••• 

258. That Simon in no way could execute a,Power of Appointinent to make any changes to the Class of 

Beneficiaries (Eliot, Lisa and Jill and their lineal descendants) once she passed away. Yet, efforts 

were made to change the Beneficiaries of these irrevocable trusts and assets were then sold and 

distributions made to knowingly improper parties by the former PR's, Fiduciaries and Counsel for 

Simon and Shirley's Estates and Trusts. . : ' :--~ i; : .•. t-:.•! ._ 

' ' f : ' 

259. That in 2012 Shirley's Estate was reopened b,y.J1on:.J1,1dgeMartil) Colin due to Fraud committed by 
(,; ~ 

Tescher, Spallina. TSPA, Theodore, Manc~ri::1!1;~,·;~·~i;~~. ~~,:~l- and remains open today, pending 

ongoing litigation. 

260. That in 2012 it is ALLEGED that Simon annulled his 2008 Will (instead of Amending it) and 

replaced it with an alleged 2012 Will and further allegedly Amended his 2008 Trusts and replaced it 

with a 2012 Amended and Restated Trust, only si~ weeks before he passed suddenly and 

unexpectedly. 

261. That in 2013 it is proven in this Court in the Estate and Trust cases that POST MORTEM, Simon 

closed the Estate of Shirley, while dead for four months acting as Personal Representative, yes dead 

and done with Fraudulently Notarized, Fraudulent and Forged documents that has already led to one 

an arrest for felony acts. 

262. That in 2013 it was learned from.,.t\'l~#P<Y~.~W fu~~-~&.~~l~Jj?f(~'!~.Notary Public Division that the 

notarizations on the ALLEGED 2012,Wil.1,_ap~1 ~'!llfllPJt? .. iw~~ Restated Trust were improper and 
,·I'-! ." .•.l ··, 

where Simon cannot now said to have been present on the date the document is alleged signed, due to 

such improper notarization and legally void for this and other defects. The documents have been 

challenged before this Court for the 2012 Will nd Trusts of Simon . 

. . 
. ·· .. 
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263. That Eliot has assisted the PBSO firiific'i·at1Ctirn~1~ivlsioli' with irif onnation regarding alleged further 

criminal acts that are ongoing and prunariifc6~itteid9fy10ffi~ers of this Court and Fiduciaries of 

this Court and due to this fact they have conspired to deny Eliot and his family, including three minor 

children of their inheritances, have stolen monies from Eliot and his children's prewfunded trusts and 

companies and then knowing that they were harming Eliot and his family, they proceeded to 

repeatedly attempt to force Eliot to either partake in illegal activities or starve and possibly be 

foreclosed on and evicted from their hQme and more. .·i 

264. That these efforts to foreclose on the home and starve out Eliot and his family completely defeats the 

wishes of both Simon and Shirley Bernstein in the elaborate estate planning mechanisms they put in 

place to protect Eliot and his family's assets, in some instances these plans were solely for Eliot and 

his family. 

265. AH conditions precedent to this actiieqih8.Me!~nperfdrm,ed~or occurred and continue. 

WHEREFORE, Plaintiffs prays for,judgnient:a!gtimstIDefendants for Civil Extortion, jointly 
- . 

and severally, personally and professionally, for remedies as may be awarded Plaintiff under other 

Counts herein, together with such other and further relief as the Court may deem just and 

appropriate. 

266. This is an action for Civil Theft under th~'FJo~ida s'tatutes. 

267. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein. preceding 

paragraphs l through 265, inclusive. 

268. That theft of property has occurred with the misuse of ank accounts, including POST MORTEM 

held in the Estates and Trusts. 

COUNT-
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• ~ • '~" • " 1 ..,_ .. • '·.:::' 

269. That a series of property frauds have left assets' missing and unaccounted for at this time, including 

but not limited to, Jewelry. Artwork and Furnishings, which has been reported to authorities and 

remains under ongoing investigation. 

270. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment against Defendants for Theft, jointly and 

severally, personally and profe~.sio,~~!Y;.J~fS~ll:1rp!~~:>1{r~~~ be .~warded Plaintiff under other 
I ." ' 

Counts herein, together with such otherapd fu_U})er,r~ft~f .rut the Court may deem just and 
. ' . '».l. ... ~f.V;t_ }:- .... . --·~-- . 

appropriate. 

COUNT 4- FRAUDULENT CONVERSION 

271. This is an action for Fraudulent Conversion under Florida Statutes. 

272. Plaintiffs hereby reiterate and incorporate herein by. reference, as if fully restated herein, preceding 

~· 1' i:'. . ·~- r" r :1-

paragraphs J through 270, inclusive. 

273. That Spallina, Tescher, Theodore, Craig, Worth, Manceri, Rose, Pankauski and others have 

interfered with Eliot and his children's inheritances by falsifying documents and other criminal acts 

and civil torts to convert assets to improper parties and seize Dominion and Control of various trusts 

and estates assets with intent and destroy. suppress ~d'deny Eliot and his family of their 

inheritances. 

WHEREFORE, Plaintiffs prays for judgment against Defendants for Conversion, jointly and 

severally, personally and professionally, for remedies as may be awarded Plaintiff under other 

Counts herein, together with such other and further relief as the Court may deem just and 

• ' • ' ' J ~ • 

COUNT 5- INTENTIONAL INTERFERENCE WITH AN 
INHERIT AN E/EXPECT ANCTY 

.·\.;.· .. 
; ·: .• •J • l, 

· . ., 
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'·: ·~ ,, ' _1 }' : ~ • ' ~ • -· •• : : ' • 

275. This is an action for Torturous Interference with an Inheritance under Florida Statutes. 

276. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs I through 274, inclusive. 

277. That Eliot and/or his children had expectancy. froJTI the.:rrusts, Estates and Corporate Entities of 

Simon and Shirley Bernstein sued hereunder and tpere.~as been intentional interference with the 
,. 

expectancy through tortuous conduct that caused and continue to cause damages. 

278. That Spallina, Tescher, Theodore, Craig, Worth, Manceri, Rose, Pankauski and others have 

interfered with Eliot and his children's inheritances through a number of schemes and artifices to 

defraud and by falsifying dispositive documents t~ convert assets to improper parties and seize 

Dominion and Control of various mists ind e'states as~etS with intent and destroy, suppress and deny 

Eliot and his family of their inheritances. · : ' ·.-\' ~ · 

279. That Eliot and his family have been denied access to Estate and Trust documents and accountings for 

now four years in Shirley's Estates and Trusts and two years in Simon's Estates and Trusts in efforts 

to deny them their inheritances and convert the properties to improper parties. 

280. That despite the fact that Simon and Sflirl~Y't:P~t.cAte1~<.f 1Trusts were to be distributed to Eliot and 

his children immediately upon their deaths to proyide if,!,come for their health, maintenance. 

schooling and more, through intentional egregious acts of bad faith and criminal activity Eliot and his 

family have not received any inheritance in almost two years, which was intentionalJy caused to 

harm them. 

281. All conditions precedent to this action have be~n1 per,f9.rn:i~d or occurred and continue. 

WHEREFORE, Plaintiff~ Pff!..Y~ fQfjjµ9~yt;\~!£gl\i~( pqfendants for Intentional Interference 

with an Tnheritance/Expectancy, jointjy an sey~~ally, per56nally and professionally and for remedies 

. ~\' 
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as may be awarded Plaintiff under other Counts herein, together with such other and further relief as 

the Court may deem just and appropriate. 

COUNT6-CIVILFRAUD 

282. This is an action for Civil Fraud under Florida Statutes. ; • · · 

283. Plaintiffs hereby reiterate and ine'Orpbrafe'~he~ik:by;t~f~tii'ce; as:iffully restated herein, preceding 

paragraphs I through281, inclusive.·.:·. !'. ~ ·.:•;; u:.d.< l_ .. ;1s<:l· 

284. That a complex set of frauds have taken place in the Estates and Trusts of Simon and Shirley and 

some are already proven such as improper notarizations of Wms and Trusts of Simon, proven 

fraudulendy notarized Waivers in Shirley's Estate. proven Fraud on this Court through use ofa 

deceased person, Simon, to act as Personal Representative to dose an Estate through docwnents filed 

by the law offices ofTescher and Spallina on behalf of a dead PR and with no notice to the Court for 

months that the PR that was filing the documents had p~sed and this was done with scienter with 

this Court POST MORTEM. 

285. That when Simon died the Estate of Shirley had not been closed and in order to attempt to change her 

Beneficiaries of her Estate and Irrevocable Trust&. ~~§Cherne needed Simon to be alive and close the 

Estace and then attempt to use llll:Ai.WiiQ®f.Ji>~Yl~R~~m~~P\rrl.~.nt to make changes that could not 

be made legally, therefore Simon was used:FOSJ::MQR:liEM for several months while dead to close 

Shirley's Estate and then try and make changes to her Beneficiaries, again, POST MORTEM. 

286. That similar fraudulent activity is taking place with the children's Trusts, BFR, the Estates, virtually 

all of the Trusts and entities sued hereunder, where .documents are not complete, there are missing 

signatures, assets are being stolen and funqs i~pt: .P.crrly, J,\Sed by the fiduciaries in self-dealing 

transactions that have benefited the Defendants. 

.;;------------------
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287. That vinually every act of the Fiduciaries and their Counsel has been fraudulent since the altering 

and changing of dispositive documents to illegally seize Dominion and Control of the Estates, Trusts 

and Corporate Entities in efforts to loot die Estates; Tnifu and Corporate Entities of Simon and 

Shirley through various subsequently traJdulent acts. 

288. Al1 conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment against Defendants for Frauds, jointly and 

severally, personally and professionally, for remedies as may be awarded Plaintiff under other 

Counts herein. together with such other and further relief as the Court may deem just and 

appropriate. 

COUNT 7 - BREACH OF FIDUCIARY DUTIES 

289. This is an action for Breach of Fiduciary Duties under Florida Statutes. 

290. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein. preceding 

paragraphs I through 28&, inclusive. 

1· • K\l:,:" •'.ht . . · 
29 l. That the fiduciaries of the Estates, Trusts and Corporate Entities sued hereunder are alleged to have 

: 'i ;1 11' 
1

·• '! . 

gained their fiduciary positions through a series of fraudulent docwnents and other acts and thus 

EVERY action they have taken forward is a breach of fiduciary duties through combinations of self-

dealing transactions. excessive compensations. excessive and unjustified legal fees (including billing 

for time to respond to investigators and more), improper and illegal invesbnent decisions and a mass 

of pilfering and stealing of assets. 

292. That despite being aware of their invol~ement iri criminal ·acts, the fact that they are under ongoing 

investigations, the fact that the dispositive d~~~!~·~~v~been challenged and found fraught with 

fraud and more, the fiduciaries, primarily now Theodore since the counsel he brought to the 

Bernstein family, Tescher and Spallina, are remove , continues to act and abuse his alleged fiduciary 
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powers to harm and deceive beneficiaries despite his absolute and irrefutable conflicts of interest and 

adverse interests that factually preclude his involvement_further as fiduciary. 
'• . ' 

293. That despite Theodore knowing and being informed repea~edly of the reasons be cannot now serve in 
- . ' . 

·:: :;;· .. ,nl\'et1:c•1~ zr, .:.:i1n111~~1~ :t~L . Uh.. , 

any fiduciary capacities in the Estates and Trusts of ~imon and Shirley he continues with his counsel 
' . ,·,q1~ ~fl'~-·~.:t" r~r~ r·,.·,." 

to act in disregard of his fiduciary duties to resign, in efforts to liquidate assets in fire sale self-

dealing transactions before he is removed. 

294. That Theodore is alleged by his counsel to have took distributions against the advice of counsel as 

claimed by Spallina to PBSO, al1 in efforts to loot fi.lrther the Estates and Trusts before he is fuJly 

removed in every capacity in the Estates and ~~~~f,~f Slrnon and Shirley. 

295. That all Fiduciaries to the Estates, Trusts and Corporate Entities sued hereunder have committed 

multiple Egregious Acts of Bad Faith with Unclean Hands in violation of their fiduciary duties 

causing a mass of civil torts against Plaintiffs. 

296. All conditions precedent to this action have been performed or occurred and continue. 
" • I. 

WHEREFORE, Plaintiffs p~a;y.~fftrJµpgm~Q~-@.l!@ID~rudl Q.;:fendants in any Fiduciary role for 

1( 1·i·J>i~·i. ·~;,~·:-11 ;q ~.·.~Hni-t:: 1 i ~i_:1 :J:._ 
any of the trusts sued herew1der fol'_l!r~~P.hTQf1J;i.~d,9pim1 .Q1u.TI~s ~mder 736.1001 Remedies for breach 

.- .· . .. ')i"i''~ J1 i:· I·,-~\. p-.; 

of trust and other applicable statutes both jointly and severally, personally and professionally, and for 

remedies as may be awarded Plaintiff under other Counts herein, together with such other and further 

relief as the Court may deem just and appropriate. 

COUNT 8 - ABtMk dF PROCESS 
. -; 

.,.,, •1;-), ')'fl '"J·" \' ' 
297. This is an action for Abuse of Process under Floridil Stafutes. 

298. Plaintiffs hereby reiterate and incorporate hereiJl y refe.'.ence, as if fully restated herein, preceding 

paragraphs l through 296, inclusive. 

. ... 
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299. That improper use of the court's process through vexatious litigations and other legal debauchery has 

taken place repeatedly, including the filing:of_,1?!.~~.~~-~Jction with ulterior and improper motives 

of the befendants in exercising such illega_l ~~ of,ptoce_ss and damages to the Eliot and his family 

have resulted from such abuse of process with malice. 

300. That all of the document Frauds have been implemented using the Court prrn;esses to achieve 

Dominion and Control of the Estates and Trusts through a series of fraudulent dispositive documents 

crafted to commit fraud both on the Court and the Beneficiaries, Interested Parties and Creditors . 
. I . 

30 I . That several instances of Fraud on this t.G:oilit1oyF0fflct.r(aricfFiduciaries of this Court are already 
~ •.\._.;~'.·.:~L~.>('_f.~-,_d.,.:J:;;, ::-(•: 

proven and this represents irrefutable evidence·:of;~~qse·af Process, similar to the abuse of process in 

this action, whereby the Courts are being used to attempt to diffuse and cover up the crimes that have 

taken place in the children's school trusts and BFR. 

302. That there are multiple abuses of process that are expensive and abusive to the Beneficiaries, 

including legal harassment in efforts to furtheliil.wffl:.b~Q.~ficiaries by causing expensive delays in 
- .-~. ,,~}_/_. ~ ........... 

estate administration and billing up outt:a,g,~ou~ .. atro_mey fees and costs through frivolous and 

fraudulent pleadings. 

303. That Gray Robinson and Steven Lessne have abused process by contacting Eliot and Candice under 

false premises to gain insight into highly confidential and sensitive information regarding their legal 

strategies against Oppenheimer, initially claiming to represent BFR and Eliot's children's pre funded 

school trusts when really representi};lg;~J)J{~ii\~fi~i.ft~W$1)~stee and Manager ofBFR. Then 

using this ill gained information to fi1¢ ~-l~w$p~S:~~{~-~!jqafassEliot and Candice. 

304. That Gray Robinson knowing of Fraud allegations against Craig., Worth and others involved in these 

matters, then tried to escape from their fiduciary obligations to report the crimes and filed this instant 

action with a separate Judge at this Court and without notifying the Court, the new Judge or the 

authorities of the illegally activities alleged aga.i~.~1tt)eili.Lclient Oppenheimer et al. 

:· 
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305. That Lessne also did not file this ~~!~~~~~~~W~P¥~q(,t\\;iCourt cases before Hon. Judge Martin 

Colin, while knowing of the related ~sta:t~.11~~.':'ioi~~~t,~ij~Jis already in play and directly related to 

these matters. 

306. AU conditions precedent to this action have been perfonned or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment against Defendants, jointly and severally, 

personally and professionally, for Abuse of ~.r~~~s ~cHor remedies as may be awarded Plaintiff 

under other Counts herein. together w.~t:J\flc~ .9~~~ and}unher relief as the Court may deem just and 

appropriate, together with such other and further relief as the Court may deem just and appropriate. 

COUNT 9 - LEGAL MALPRACTICE 

307. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs l through 306, inclusive. 

308. This is an action for Legal Malprahi~~'ilbt~f~\@~~s$illi~~- · t' 

309. That in the instant action Gray Robikl~g·i~~J~§i~t~til~~ii:;-ii~ti~ommitted legal malpractive by 

contacting Eliot and Candice under false premises to gai~ insight into highly confidential and 

sensitive information regarding their legal strategies against Oppenheimer, Spallina, Tescher, 

Theodore, Manceri etal. initially claiming to represent BFR and Eliot's children's pre funded school 

trusts when really Lessne was representing Opp~'iihelril~~·s Craig as Trustee of the children's trusts 

and Manager ofBFR, not the entities ~h~r))eh~fibi~1es :ol'the entities. 

310. That Attorneys at Law, Spallina, Tescher, Manceri~ Rose, Pankauski, Gortz and others have worked 

together in concen and with others to interfere and deprive in combinations and separately to commit 

frauds, frauds on the courts and more in direct efforts to commit a series of criminal wrongdoings 

and civil torts against panies to the Estates and Trusts of Simon and Shirley and other related entities, 

which have enriched them greatly1wt~Jigfiij~g~~· '¢tj:;~~jy_~e. · 

.. 1', • 
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. '; "· -.· 
31 L That all Attorneys at Law named as DefendantS hereunder have committed malpractice by subverting 

i ' . • 7 : ~ ., ' 

their clients' interests and participating· in a variety of criminal acts resulting in a mass of civil torts 

to the true and proper Beneficiaries of the Estates and Trusts of Simon and Shirley and others. 

312. That through a web of conflicting interests and adverse interests the Attorneys at Law involved in 

this action and those involved in the probate of the Estates of Simon and Shirley have worked 

together in concert and with others to interfere and deprive in combinations and separately to violate 

virrually the entire Attorney Condubi;~'So~~ .. J~a}tiitcd~H·~SderaJ Laws. 

313. That the Attorneys at Law have enriC~ecf t~~~\~fL~i~;h~~u~ :th~se fraudulent activities to the 

disadvantage of Eliot and his family. 

314. That the Attorneys at Law named hereunder as Defendant, in some instances even admittedly, altered 

Estate and Trusts documents to enrich themselves and others, including their friend and client 

Theodore, while intentionally causing problems :with.th~:Beneficiaries to gin up disputes that resulted 

in excessive legal fees for themselves and the fidudaries,. in some cases the Attorneys also acting as 

the Fiduciaries and then counsel to themselves as the fiduciaries, as the case is with Tescher and 

Spallina. 

315. That Tescher and Spallina conspired together to change and alter Trust documents in Shirley's Estate 

in efforts to benefit their CLIENT. FRlEND an,1l;l~\!~,~~,S~ ASSOCIATE. Theodore. 

316. That all Attorneys at Law to th~ J~~(~t~.~~:;jj:.\i$..(~~fl}~o~,9t~~-~ E;~tities sued hereunder have 

committed multiple Egregious Acts o(B,~tjHf;\11tbi~®1lJ!l.StlftlD Hands in violation of their Attorney 

Conduct Codes and Law causing a mass of civil torts against Plaintiffs. 

317. A IJ conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE. Plaintiffs prays for judgment against Defendants for Legal Malpractice, 

jointly and severally, professionally an;~ p~rsQnf!.UY~ 11(1JQr.remedies as may be awarded Plaintiff 
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. ' .l 

i1l•/.·.>~.=}~t~, ... ..:~·1-';.•·t.t t.~ \i1>·\·r,. " 
under other Counts herein, together with such other and further relief as the Court may deem just and 

appropriate. 

COUNT 10 - EQUITABLE LIEN 

318. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs I through 316, inclusive. 

319. This is an action to impose an Equitable Lien on the Estates and Trusts Assets in both the Simon and 

320. 

Shirley Estates that were seized illegally from December 08, 2010 when Shirley deceased and then 

further from September l3, 2012 when Simon deceased through a series of fraudulent activities that 

transferred Dominion and Control of the assets to improper parties and have since led to numerous 

other fraudulent activities under ongoing State and Federal investigations both civil and criminal. 

That this is an action for an Equitable'Lie)i on ih~' ~Hildfe:U'sTrusts, alJ Trusts sued hereunder and all 
·r \1dUi ~u' J1 ,HHL.f _ .. >P 1.l J urtht ~ ... -l 

·Estates, Trusts and Corporate Entities' sJeti ii~NJiiii<ier ili~ts'Un.on 'and Shirley had interests in, due to 

the fraudulent activity taking place and to preserve and protect the assets. 

321. 111at the Defendants have become enriched unjustly due to the criminal acts and civil torts defined 

herein. 

322. All conditions precedent to this action have beeri·pe_}fo~ed or occurred and continue. 

WHEREFORE, Plaintiffs pray~ for judgment>for1an Equitable Lien and for remedies as may 

be awarded Plaintiff under other Counts herein, together with such other and further relief as the 

Court may deem just and appropriate. 

COUNT 11 - ACCOUNTING 

323. Plaintiffs hereby reiterate and incorporate herein Y. r~fereqce? as if fully restated herein, preceding 
.. 1.~"\f• I ·~"·· l)ti i~t· rt· .,tr<.!1i ., , .... 

ll ._ ,[,\. "'···~~ ·~~ I.: .l,>j•l:j I'.:.":,;, .t~H 
paragraphs I through 322, inclusive. 

wedri.escfay; .,u1v 30, 2014 
''-'p~g. s 

-------~- ·- ----· - -----------
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324. This is an action against Theodore, Craig, Worth, Spallina and Tescher and others who have failed to 

provide accountings for the Estates or Trusts to the Beneficiaries and Interested Parties as statutorily 

required for full fonnal accountings of all Trusts, Estates and Entities involved in the estate plans of 

Simon and Shirley and sued hereunder. 
"' 

325. That Theodore has failed to provid~1all:abuhtmg•ifr·any;of1histalleg.ed roles as a fiduciary in the 
: i' • 

1
1·_.- .'.,: .' .t ·i·~·r·:·:~ . ., ; -: ,. 

Estates and Trusts of Shirley and Sim~~ .as r~~l~4 ;hy
0

.iaw: .~ince he allegedly began acting as a 
. ' -_' .. /"_-··~ ~'· :- .1 _ ..... H --... · 

fiduciary. 

326. That Spallina and Tescher and all other current and former trustees (excluding Benjamin Brown, Esq. 

the Curator of Simon's Estate and the new Successor PR of the Estate of Simon, Brian O'Connell, 

Esq.) failed to provide accountings or tender docm.nent_s ~o Beneficiaries and Interested Parties 

according to well established probate ~les and statutes in their roles as fiduciaries and counsel to the 

Estates and Trusts of Simon and Shirley as required by Jaw. 

327. That Theodore after aJlegedly becoming Successor Trustee to the Trusts of Simon has failed to 

provide an accounting or any other evidence that he was elected legally as the Successor Trustee. 

328. That Theodore after acting for almost a year in Shirley's Estates and Trusts with no legal authority or 

notice or accountings to beneficiiJIJ\~s.;;:~~tlW.l.iJ 11-J?P-~~~J.J?ji. of,~e Estate of Shirley by Judge Colin 
•• , •• · ~· • ,_,·:.-··; t_ ·~·.~~,~ ... • • ~ r_ 

and since October 2013 has failed to proy,.i~.~~~u~£~q,WitiJlg;~l;\is i~tters or any other documents to the 
. f ; • ;• \ . : .i- • . • ~ . '. • 

beneficiaries in violation of Probate Rules and Statutes. 

329. All Trustees in ALL of the Trusts created by Simon and Shirley Bernstein and so sued hereunder 

have failed under; 

736.0813 Duty to infonn and account.....-Thetrustee shall keep the qualified 
beneficiaries of the trust reason'abi),' i~ib;;ried of the trust and its administration. 
(1) The trustee's duty to inform and account includes, but is not limited to, the 
full · I . ~ '1 :i·P:. 'i ow mg: · . 
(a) Within 60 days after acceptance of the trust, the trustee shall give notice to 
the qualified beneficiaries of the acceptance of the trust, the full name and 
address of the trustee, and that tile fiduciacy lawyer·client privilege ins. 905021 
applies with respect to the trustee an any attorney employed by the trustee. 
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; ~._,· •.1-.~ -,;-i~ .• ):-·~i:·~-.!~ (?!}_.'· 

{b) Within 60 days after the date the tfl!Stee acquires knowledge of the creation 
of an irrevocable trust, or the date the trustee acquires knowledge that a formerly 
revocable trust has become irrevocable, whether by the death of the settlor or 
otherwise, the trustee shall give notice to the qualified beneficiaries of the trust's 
existence, the identity of the settlor or settlors, the right to request a copy of the 
trust instrument, the right to accountings under this section, and that the 
fiduciary lawyer-client privilege in s. 90.502 J applies with respect to the trustee 
and any attorney employed by the trustee. 
(c) Upon reasonable request, the:crustee.sbelliprovide a qualified beneficiary 
with a complete copy of the tnist mstnii'nent.' •J: ,. 

( d) A trustee of an irrevoeil,bte trust' shall provide a trust accounting, as set 
forth ins. 736.08135, from the date ofihe last accowiting or, if none, from the 
date on which the trustee became accountable, to each qualified beneficiary at 
least annually and on termination of the trust or on change of the trustee. 
(e) Upon reasonable request, the trustee shall provide a qualified beneficiary 
with relevant information about the assets and liabilities of the trust and the 
particulars relating to administration. 

330. That all Fiduciaries and Attorneys at Law to the Estates, Trusts and Corporate Entities sued 
' . . .; ~ . 

hereunder have committed multiple. Egr..egious,A~~.ofBad .. Faith with Unclean Hands in violation of 
. • ''· .'i .' ,· ·-··' 

their fiduciary duties by failing to provide· legally. ti)nelY.·!l~~untings and have intentionally and with 
· } · ··lb~~ ;rnSti·;: ;}Ct1t,: 

scienter have failed to provide accountings and more causing a mass of civil torts against Plaintiffs. 

331. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs demands judgment for accoWttings for ALL Estate and Trusts of 

both Shirley and Simon sued hereunder thath~,x~1J?~en ~crpied in violation of statutes and for 
:..'"·hJ.-". t-\:.nl~·~ih1;t;;,~ _.I ' 

remedies as may be awarded Plaintiff under·othe'.:£iiounts herein, together with such other and further 
,_• t.! 

relief as the Court may deem just and appropriate. · 

COUNT 12-REMOVE DEFENDANTS IMMMEDIATELY FROM ALL FIDUCIARY AND 
LEGAL POSITIONS IN THE ESTATES. TRUSTS AND OTHER CORPORA TE ENTITIES 

SUED HEREUNDER 

332. Plaintiffs hereby reiterate and incorporate h rein by reference, as if fully restated herein, preceding 

paragraphs I through 331, inclusive/ .gr,·gic .;:, '1~:-:is ... rJ~;:d fo · · 

/~·I'.'·«.:\ 
couw.~L " LAINT 
Wedne~t lily 30, 2014 

Pag~. 7 ; .. 
,< \ }· .... ,._ _ ........ 

' ' .; t>~t'·· 
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333. This is an action to remove the current ALLEGED Trustee of the Estate and trusts of Shirley. 

Theodore. the Trustee of Simon's trusts, again Theodore, the Trustee of the children's school Trusts, 

Craig and Worth and the Manager ofBFR, Craig. . 
..... ;. ,·~·\ .. :·~!··.:.·~ \:;:. _}t.·~~P· ~··t 

736.0706 Removal of trustee 

. l 
334. This is an action to remove the current ALLEGED' Counsel to the Trustee of the Estate and trusts of 

Shirley, Rose and Pankauski, the Counsel to the Alleged Trustee of Simon's trusts, again Rose and 

Pankauski, the Counsel for the Trustee of the children's school Trusts, Gray Robinson, the Counsel 

for the Manager ofBFR, Gray Robinson and ~\I o;th~ unknown counsel to any of the trustees who 

have acted alone and in combination with each other, with the fiduciaries of the various trusts and 
f ' • 

wills and other defendants to violate the trusts and wills of Simon and Shirley sued hereunder. 

335. That on July 11t11 2014 Theodore's Motion to be Appointed Personal Representative of the Estate of 

Simon to replace the Curator, Benjamin Brown, Esq. that was installed after Tescher and Spallina 

were removed in all capacities from the Estates and Trusts of Simon and Shirley Bernstein amidst the 

criminal acts and civil torts proven, adroi:tted ~tt4.alleged in the Estates and Trusts thus far and where 
• • • '~ • ,··;.•I ~' 

after making a bid to become the Successor'PR, against a tidal wave of opposition and legalJy sound 
i ' I' ~ , •:, • ' ; I 1 I ', : 

reasons that do not make him qualified no'?' '«J:act·iin'~nMJiduciary capacities in either the Estates and 

Trusts of Simon and Shirley, Theodore withdrew his request after wasting this Court and everyone's 

time, including a mass of legal fees encumbered by all parties and allowed an independent Third 

Party Personal Representative to be elected, Br.ian 9~CQMell, Esq. 

336. That Theodore is not now qualified to .Q~,~er~QQ~J1R,~pre:sentative or Trustee or Manager of any of 

Simon and Shirley's Wills and Trusts and entities created by them for the beneficiaries, as he has a 

plethora of Conflicts oflnterests, he has absolute Adverse Interests in both Simon and Shirley's 

Estates and Trusts, he is under ongoing criminal investigations and civil actions that further make 

him conflicted and unable to legally serve and e must instantly be removed by this Court to preserve 

. . 'ct(·. ,··t ·:· ·M·~~uh . 
\' ! • • .• : - ~ ' 

.. ')\!CC~n,:~:~ f·;~~~~t?i't_t£14.,·~; 
-''·:r~ .. ~: .. ·-~tr:-. . · 
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and protect the assets of Simon and Shirley from further Fraud and more that Theodore is the central 

alleged perpetrator of. Where Theodore has directly benefited the most from the criminal acts .,. 
already proven, admitted and alleged and Theodore has been considered in all Wills and Trusts of 

;·" 1: ~~:;,qi,~~'' 'D'· 

Simon and Shirley as PREDECEASED and wholly disi11herited. Theodore therefore has no real 

beneficial interest in these matters in light of the allegations against him, to be a Fiduciary in Light of 

the ongoing messes caused under his tutelage and aided and abetted by Attorneys at Law that are his 

friends and business associates who all came in to the Estate and Trust matters through their relations 

to Theodore. Theodore must be removed as he and his sister Pamela are the direct benefactors of all 
' I;:~-·~··~~.·-\.·>. i~ 1 ·),-.• ,., 

·V"'· . 
these problems and criminal acts comn:ijtte,d thu$;far .. •toJ:he:disadvantage of other beneficiaries, 

' , .. ' ! ''p\;';~ ,.J . : .. ,· . 
interested parties and creditors. ' 

: j· ~ • 

33 7. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE. Plaintiffs prays for judgment to REMOVE COUNTER DEFENDANTS 

lMM:MEDIATEL Y FROM ALL FIDUCIARY AND LEGAL POSITIONS IN THE ESTATES AND 

TRUSTS AND OTHER ENTITIES Of,. SIMOM.~NQ .. SHJRLEY BERNSTEIN, to SIEZE ALL 
~, · : ,.~l • .- • - 1 t .~ · c " 

RECORDS and Estate and Trust Assets from all Ii>efen~nts regarding the Estates, Trusts and 

Corporate Entities Sued hereunder and for remedies as may be awarded Plaintiff under other Counts 

herein, together with such other and further relief as the Court may deem just and appropriate. 

COUNT 13 - PREMLINARY INJUNCTION 

338. Plaintiffs hereby reiterate and incorporate her~ifr1':Y:refeYe~ce, as iffully restated herein, preceding 
''.-. 

paragraphs l through 337, inclusive1." 11 (~ ·~~'-'u',~l:\.l r;:· \,, ~l''. · 1}\ ~,; \: 
' l' 

339. This is an action under Florida Statute 526.312 and any,other applicable statutes to prohibit instantly 

the current ALLEGED Trustee of the Estate and trusts of Shirley, Theodore, the Trustee of Simon's 

trusts, again Theodore, the Trustee of the children's chool Trusts, Craig and Worth and the Manager 
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of BFR, Craig from any further actions in any capacities until these matters of fraud and more can be 
:_•~f'i~·f~.~ h' (./..:: .... ;_ 

fully resolved both criminaJly and civilly before this Court and state and federal civil agencies. 
' : . . - • ·_. t .·. : _;.~ .. ' - • t-· ~ .. ' ..• 

340. That this injunction should freeze all assets held in ALL Trusts, Estates and Entities named 

hereunder to preserve them from further fraud being committed by fiduciaries and counsel to the 

fiduciaries, who are all alleged to be directly involved in the prior criminal acts, ongoing alleged 

criminal acts and admitted criminal acts and that no further acts regarding the assets should be made 

without direct Court approval, including ALL Attorney ~t. Law fees, costs or any other transactions 
! -~1.·1 -~-~.~··c,(:-_-.-r.t 

other than those already arranged by the Court with J:Jrian O'Connell and Benjamin Brown. That this 

is to include all properties held in all Trusts. Estates and Corporate Entities sued hereunder that 

Simon and Shirley owned or had interests in. 

341. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment a Preliminary Injunction and for remedies as 

may be awarded Plaintiff under other,, ©ounts,ht?Tei~ fogeJben.with,such other and further relief as the 
r·. ";. ! - l •• ~ .... , • -- • 

Court may deemjustand appropriate~"·".:: t.-:iLi in ALL Trn:;· !: 

COUNT 14 - BREACH OF CONTRACT 
HERITAGE UNION LIFE INSURANCE CONTRACT 

342. This is an action for Breach of Contract under Florida Statutes. 

,·: 'iMt ,J! 

343. Plaintiffs hereby reiterate and incorpo~~e _herein' by .~ef~_r;ence, as if fully restated herein, preceding 
- ' . --·: .._,. ,_ 

paragraphs I through 341, inclusive. 

344. That there is an insurance Policy #1009208 issued by Heritage Union Life Insurance Company on the 

life of Simon L. Bernstein and assumed by their Successors and Re-Insurers and their Successors and 

whereby the policy is now alleged to be missin by all parties, including Heritage and their 

Successors. 

. I. 
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345. That failure to produce the contract to detennine the tenns and conditions of the contract is a breach 
..... .· 

of the contract by Heritage. 

346. That failure to maintain a copy of the Policy by Heritage and their Re-Insurers violates record 

retention rules, procedures and statutes. 

347. That it is alleged that the insurance policy is not lost but rather suppressed and denied to deprive the 

true and proper beneficiaries of the proceeds and to hide the true policy face amount and more. 

348. That Robert Spallina signed an ins~pe. d,~ai~,.1>,~9~fjt f!~.i1p form acting as the Trustee of the 
~-- ... -:-:~<~ -· ~ .. ~ .. 

alleged lost SIMON BERNSTEIN. IRREVOCA.BLE INSURANCE TRUST DATED 612111995 that 
. }!·-~ .. ~}i·.'1!_~.,-h 

Spallina himself claimed never to have seen or 'possessed: 

349. That Robert Spallina acted in egregious bad faith in misleading Heritage to believe that he was also 

the Trustee of LaSalle National Trust, N.A., which is also alleged to be a Beneficiary of the Policy, in 

efforts to convert the death benefit to his law firm.,; · r, 

350. That the claim form Robert Spallina signed ,was de~ied by Heritage for insufficient proof that he was 

the Beneficiary of the Policy as the alleged Trustee, of the lost Trust or the aJleged Trustee of LaSalle 

National Trust, N.A. 

351. That Theodore then filed a Breach of Contract lawsuit against Heritage as the acting as the Trustee of 

the allegei:l lost SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 612111995 

that Theodore himself claimed neverJo.;b~:ii:tt ~-~Jl:R!IPP~~-~~d. , 
. . . ·i • f '.__ - l t, • .. ' ~ j •• 

'j. •• -•.. ,._._,_ •.• • 

352. That Heritage and/or their Successorl!!~ill1"19.t:.P.r.~~~ho::f~.ff~Be~ficiary of the Policy at the time of 
, r -', -··.. --

Simon's death was due to their failure to mainlain recor<;t:s and possess a bonafide copy of the Policy 

with all of its terms and conditions and that this has damaged Eliot and his children who are alleged 

to be Beneficiaries of the Policy and or trusts that make claim as having a beneficial interest in the 

proceeds. 

353. All conditions precedent to this action paY,!i 

co COMPLAINT 

', ...._______________________ .. 
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i,r,. ~-•. ,. " .".~"., ... 

WHEREFORE, Plaintiffs pray.sfor. judgrnen~i~LP.f.eliminaf.y lnjun 

may be awarded Plaintiff under other Counts herein, tog~ther with such 

Court may deem just and appropriate. 

Filed on Wednesday, July 30, 2014, 

' ._ ~ 

x:-t~~~~==--~~~ 

CERTIFICATE OF SERVICE 

I, ELIOT IV AN BERNSTEIN, REBY CERTIFY that a true and 

30, 2014, 

COUNTE OMPLAINT 
WedneSda , July 30, 2014 

P e82 

!• 
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Robert L Spallina, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 

Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

SERVICE LIST 

... 
'•. ~·· 

Ted Bernstein 
880 Berkeley 

•,--.!...-

.,_·.,· 

Boca Raton, Ft 33487 
tbernstein@lifeinsuranceconcepts.co 
m 

Ted Bernstein 
Life Insurance Concepts et al. 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
tbernstein lifeinsuranceconcepts.co 
m 

. '•' 

John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
joh n@pankauskilawfirm.com 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL 60611 
psimon@stpcorp.com 
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TESCH ER & SPALLINA, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale, FL 33308 
mrmlaw@comcast.net 
mrrnlaw1@gmail.com 

Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

Alan B. Rose, Esq. 

PAGE, MRACHEK, FIJZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
SOS South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
arose@pm-law.com 
and 
arose@mrachek-law.com 

L. Louis Mrachek, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
SOS South Flagler Drive, Suite 600 

West Palm Be.~~h.·, ~~~r,i~~\~3401 
lmrach~k~mr,~~h~~-!a~:·t'?m 

~··;~· ~!)(·; 

Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 
950 Peninsula Corporate Orcle 
Suite 3010 
Boca Raton, Fl 33487 
llndsay lifeinsuranceconcepts.com 

Pamela Simon 
President 
STP Enterprises, lnc. 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
pslmon@stpcorp.com 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman 
Fleisher Miller PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Gerald R. Lewin 
CBIZ MHM, LLC 
1675 N Military Trail 
Fifth Floor 
Boca Raton, FL 33486 
jlewin@cbiz.com 
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Clair A. Rood, Jr. 
Senior Managing Director 
CBIZ Accounting, Tax & Advisory of 
Utah, LLC / CSIZ MHM, LlC 
17S South West Temple, Suite 6SO 
Salt Lake City, UT 84101 
crood@cbiz.com 

Christopher Stroup 
Chairman of the Board of Directors 
and Chief Executive Officer 
Heritage Union 
A member of WlltonRe Group of 
Companies 
187 Danbury Road 
Wilton, CT 06897 
cstroup@wiltonre.com 
msarlitto@wlltonre.com 

Byrd F. "Biff" Marshall, Jr. 

President & Managing Director 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
biff.marshall@gray-robinson.com 

Joseph M leccese 
Chairman of the Firm 
Proskauer 

:.:. : .~. ! ·; 

Eleveliri~e~ sqli~'t~LL('i ll:f'~;·~ 
New York, NY lOQ36 
t: 212.969.3000 i 
f: 212.969.2900 . 
info@proskauer.com 
jleccese@proskauer.com 

Estate of Simon Bernstein 
Personal Representative 
Brian M. O'Connell, Partner 
Ciklin lubitz Martens & O'Connell 
515 N Flagler Drive 

20th Floor 
West Palm Beach, FL 33401 

bocon~.ell@ciklinlubitz.com 

Jfo.~1,i~~/.Wclk!.i~~N,~!tl:cb'm·' !, • ·· 

'• !i,;. •,,('f; 'i"\.' I orf1;• 
.,,! h., J'.. ! .~ :~HJ 

T&s Registered Agents, LLC 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 
dtescher tescherspallina.com 

_,·, 

Albert Gortz, Esq. 
Proskauer Rose LLP 
One Boca Place 
2255 Glades Road 
Suite 421 Atrium 
Boca Raton, Fl 33431-7360 
agortz@proskauer.com 

Steven lessne, Esq. 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, Fl 33432 
steven.lessne@gray-roblnson.com 

Chicago Title Land Trust Company 
10 s. LaSalle Street, 
Suite 2750 
Chicago, IL 60603 
David Lanciotti, 
Exec Vice Pres and General Counsel 
David.lanciotti@ctt.com 
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Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
Lisa@friedstelns.com 
lisa.friedstein@gmail.com 
lisa@friedsteins.com 

Hunt Worth, Esq. 
President 
Oppenheimer Trust Company of 
Delaware 
405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt.worth@opco.com 

Ralph S. Janvey 
Krage & Janvey, L.L.P. 
federal Court Appointed Receiver 
Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rjanvey@kjllp.com 

William McCabe 
Oppenheimer & Co., Inc. 
85 Broad St Fl 25 
New York, NY 10004 
William.McCabe@opco.com 

/i'fi~:.-t~t!!-·l,. ,pr:\,:·, 

.. <:i.'vv~ih<~~\s\i/!J<il)i'.'cJu. 7i1 
r'p0t HS 

;_,',•,,_; 

t i i ~. 
. . ~ -
1i:."f -, ;-'I. 

Jill lantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

•L 

- .· .• ('~-. '.·- -;: : ... 
!:. ;~·;J, ;rj ·<·· ~~~~,1.--.~--t~\-'.·_~.;-1. _ ·.· 

.. :«:: ...... ;,~, 
Dennis G. Bedley ·. · 
Chairman of the Board, Director and 
Chief Executive Officer 
Legacy Bank of Florida 
Glades Twin Plaza 
2300 Glades Road 
Suite 120 West- Executive Office 
Boca Raton, FL 33431 
info@legacybankfi~d>m ·_ 

DBedley@L~g~cyBankFL.com 
·, ·1 ' ~' L' ! l ·; • . 

James Dimon 
Chairman of the Board and Chief 
Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-
2070 
Jamie.dimon jpmchase.to'm · 

'. .. ~ . ' - . ' , ....... · . ' - _. ,· 

·::, .)r.· iey 
· ';'°' fi_"J;· ·~ ~):rr·· · -

Dennis McNamara 
Executive Vice President and General 
Counsel 
Oppenheimer & Co. Jnc. 
Corporate Headquarters 
125 Broad Street 
New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Neil Wolfson 
President & Chief Executive Officer 
Wilmington Trust Company 
1100 North Market Street 
Wilmington, DE 19890-0001 
nwolfson@wilmlngtontrust.com 

Janet Craig 
Oppenheimer Trust Company of Delaware 
405 Silverside Road 
Wilmington, DE 19809 
Janet.Craig@opco.com 
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Filing# 17305916 Electronically Filed 08/20/2014 12:40:30 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 
vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OPPENHEIMER BANK OF DELAWARE'S MOTION FOR ENLARGEMENT OF 
TIME TO RESPOND TO COUNTER-COMPLAINT 

Oppenheimer Trust Company of Delaware ("OTCD"), in its capacity as the resigned 

Trustee of the Simon Bernstein Irrevocable Trusts created for the benefit of Joshua, Jake and 

Daniel Bernstein (the "Resigned Trustee"), 1 by and through its undersigned counsel, hereby files 

this Motion for Enlargement of Time to Respond to the "Counter-Complaint" filed by Eliot and 

Candice Bernstein in various capacities, and states: 

1. In response to a two-count Petition filed by the Resigned Trustee related to 

three small trusts for the benefit of Joshua, Jake and Daniel Bernstein (the "Minor 

Beneficiaries"), Eliot and Candice Bernstein, as the parents and natural guardians of the Minor 

1 OTCD filed this action solely in its capacity as the Resigned Trustee and does not, by the filing of this Motion or 
otherwise, voluntarily appear in this action or subject itself to the jurisdiction of this Court in any other capacity. 
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Beneficiaries, and in at least a dozen other capacities, purported to file an 86-page, 353-

paragraph, 14-Count "Counter Complaint" against the Resigned Trustee, 76 additional 

counterclaim-defendants, all persons directly or indirectly related to the "entity" counterclaim

defendants, and "John Does 1-5000." Eliot Bernstein expressly incorporates into the Counter 

Complaint all allegations, pleadings and evidence from nine other lawsuits pending "worldwide 

involving Eliot Bernstein," including several pending before this Court under different case numbers. 

2. In addition to its substantive deficiencies, the Counter Complaint raises 

threshold questions of, inter alia, jurisdiction, comity, priority, capacity, standing, conflicts of 

interest, and the appropriateness of permitting Eliot and Candice Bernstein to act as their 

children's representatives in this litigation. The Resigned Trustee intends to raise these threshold 

issues by motion, but requires additional time to do so. 

3. The Resigned Trustee respectfully requests a thirty (30) day enlargement 

of time, through and including September 19, 2014, to respond to the Counter Complaint by 

motion or otherwise. 

4. This is the first enlargement of time sought by the Resigned Trustee. It is 

requested in good faith and not for purpose of delay. 
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WHEREFORE, the Resigned Trustee respectfully requests a thirty (30) day enlargement 

of time, through and including September 19, 2014, to respond to the Counter Complaint. 

Respectfully submitted, 

GRAYROBINSON, P.A. 
Counsel for the Resigned Trustee 
225 N.E. Mizner Boulevard, Suite 500 
Boca Raton, FL 33432 
Telephone: (561) 368-3808 

By: Isl Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail and U.S. Mail to all parties on the attached Service List this 20th day of August 2014. 

Isl Steven A. Lessne 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

\82447812 - # 3130528 vl 

SERVICE LIST 
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Filing# 17647166 Electronically Filed 08/28/2014 03:38:17 PM 

IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 502014CP002815XXXXSB 
PROBATE DIVISION 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended 

Honorable Martin Colin 

Petitioner, 
V, 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L Bernstein 
Trust Dtd 9/13/1 ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., fa B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o JL 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child Jl~ MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstem and C.F., under the Simon 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, CF., Respondents, 

MOTION TO COMPEL THE ESTATES AND TRUSTS OF SIMON AND 
SHIRLEY BERNSTEIN TO PAY FOR AND PROVIDE COUNSEL FOR 

ELIOT AND HIS MINOR CHILDREN. 

L That Eliot and his three minor children's inheritances have been interfered \Vith and delayed by 

CRIMINAL MISCONDUCT conunitted by OFFICERS OF IBIS COURT and FIDUCIARIES in 

the Estates of Simon and Shirley. 

2. That due to these interferences and caused by OFFICERS OF 
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THIS COURT, Eliot and his children have been forced to need counsel separately due the conflicts 

of interests created by the frauds making determination of beneficiaries to be decided by the Court at 

a later date and thus without those inheritances, held up by this Court, Eliot and his children who 

have been forced to indigent status. Eliot has filed with the Court an mdigent application in the 

Oppenheimer lawsuit showmg how bad this has become due to the intentional interference with his 

inheritance caused by the former and current OFFICERS OF THIS COURT and FIDUCIARIES 

criminal misconduct 

3. That per a letter from the former Fiduciaries and Counsel in the and Trusts, Donald Tescher, 

a direct result of actions of the fiduciaries who even state they want to help the injured parties, 

It has been brought to my attention that a document was prepared in 
our office that altered the disposition of the Shirley Bernstein Trust 
subsequent to Simon Bernstein's death ... I am obv10usly upset and 
distraught over this chain of events and ·will do all that I reasonably 
can to correct and minirruze any damages to the Bernstein family. 

4. That the Officers of the Court and Fiduciaries, including the alleged Trustee Theodore and his 

counsel Alan Rose, who have participated in the advancement of these fraudulent schemes that used 

Altered Trust documents and made illegal distributions as a result, all benefiting Theodore and his 

counsel the most, have been since wasting Estate and Trust funds vvithout Court approval for Legal 

Fees to defend Theodore's friends who have been removed from these matters, Spallina Tescher and 

Manceri. These costs for the fiduciaries to commit fraud and then try and defend themselves before 

the Court, even lying to the Court about their involvement until forced to confess to Sheriff 

investigators is estimated to have bled the Estates and Trusts already north of a millrnn dollars or 

more. Now further legal fees are being to cover up the former cnmes, use strategies 
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admitted to be ''forceful and aggressive" against beneficiaries for Theodore to protect himself using 

Trust funds as admitted on the record by the Theodore and further mjure the parties already damaged 

by these intentional interferences through fraud of Theodore's former counsel and PR's and Trustees 

now removed. 

5. That NO accountings of legal and details of them have been provided to beneficiaries despite 

repeated requests and thus remam a mystery but Theodore has surrounded himself thus far with six 

or more attorneys and misused trust and estate funds in so doing to defend himself personally as well 

as Trustee, even using those funds despite the advice of counsel, as stated in the Palm Beach County 

Sheriff report already submitted to this Court where Theodore was being interrogated. 

6. That Theodore and his counsel have refused requests for details of the!f billings. 

7. TI1at Theodore and Alan are seeking all kinds of costly legal actions against Eliot and his three minor 

children, including requests for depositions, responses to this newly filed lawsuits and more and 

dnvmg up the costs to Eliot v.rho is Pro Se to force him to 

take depositions without counsel. 

make a mistake in responding or 

8. THAT THE TRUSTEE AND HIS COUNSEL CANNOT BE EXPECTED TO PAY ELIOT AND 

HIS THREE MINOR CHILDREN'S COUNSEL, which would be used to further prosecute them for 

their DIRECT and INDIRECT involvement in the prior proven and admitted crimes and those 

currently under ongoing investigations. Funding Eliot and his children's counsel as beneficianes 

harmed by their and others actions is adverse to their interests, which is to try and shut Eliot and his 

family down by further delaying their inheritances \vith frivolous pleadings such as this, where they 

are asking to reconstruct a trust that is alleged to be fraudulent. Already in these matters the 

fiduciaries have fraudulently notarized documents already proven and admitted to in the 

0 COMPEL ... 
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dispositive documents, connnitted fraud IN AND UPON lHE COURT connnitted by OFFICERS 

OF lHE COURT. Despite the fact that the need for counsel for the beneficiaries has been caused 

directly by the fiduciaries who are misusing funds to surrom1d themselves \vith costly cotmsel that 

has bled the Estates and Trusts and billed for committing cnmes against the beneficiaries already. 

9. That Eliot and his children are need of separate counsel to respond to these actions in the Estates and 

Trusts deemed essential to the proceedings and the fiduciaries have filed these pleadings as allegedly 

necessary for the Estate and Trust admirnstration when in fact the pleadings being filed are merely to 

harm the beneficiaries further and try and cover up their involvement in the past crimes. 

10. That the Fiduciaries of the Estates and Trusts have refused repeatedly to provide for requests for 

monies to pay for counsel that has become necessary to the DIRECTLY to the FRAUD of 

ATTORNEYS AT LAW and FIDUCIARIES acting as OFFICERS OF THIS COURT who have 

caused these needs for legal counsel for Eliot and his three MINOR CHILDREN who are all 

unrepresented. 

I I. That since these actions instigated by the fiduciary Theodore as the alleged Trustee are alleged to 

benefit the Estate and Trusts and since the need for separate counsel for Eliot and his children have 

been caused by the Egregious Acts of Bad Faith committed with Unclean Hands of the Fiduciaries 

that have stymied and delayed with scienter Eliot's inheritances, the Court should find that until 

those OFFICERS OF THIS COURT UNDER YOUR HONOR'S Jurisdiction and Tutelage who 

caused these needs to arise, pay damages for forcing these costs on Eliot and his children, that the 

Estates and Trusts requesting all this legal work now be compelled to pay for rea<>onable and 

customary legal fees and expenses 

FURTHER DAMAGES. 

both Eliot and his children to PREVENT 
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12. That in light of upcoming requested depositions of Eliot and Answers and Counter Complaints due in 

two more new complex additional cases they have filed, these legal costs of Eliot are necessary and 

benefit according to the Fiduciary, the Estates and Trusts. The Court knowing Eliot and his children 

cannot pay for this mass oflegal work heaped upon them demand the PR's and Trustees to provide 

representative counsel, as ·w1thout it this could severely prejudice and further damage Eliot and his 

three minor children. This is especially important for three minor children under this Court's 

jurisdiction that must have separate counsel provided than Eliot due to the intentional conflicts 

created through the frauds committed directly by OFFICERS OF THIS COURT 

13. That the Fiducianes and their Counsel have run up MASSIVE legal bills, including billing to commit 

fraud against the beneficiaries and for meetings to confess FRAUD to Palm Beach Sheriff 

Investigators that they committed to ALTER DOCUMENTS and more that caused now disputes as 

to who the beneficiaries are and have delayed and interfered with an expectancy to the beneficianes. 

Thus, the Fiduciaries and their Counsel used beneficiaries monies to pay legal fees to commit 

crimes against them and no for them to defend themselves for the crimes, while denying beneficiaries 

counsel to represent themselves. This is further self-dealing by these Fiduciaries and Officers of this 

Court that is OBSTRUCTING JUSTICE and causing further damages to Eliot and his three MINOR 

CHILDREN who have been deprived of counsel by the torts and criminal acts committed. 

14. That Robert Spallina admitted to Palm Beach County Sheriff Investigators that he fraudulently 

altered a trust document in these matters that has caused the beneficiaries to come mto dispute, see 

attached Exhibit 2 Palm Beach County Sheriff Report. 

15. That arrest was made of Tescher & Spallin~ PA 's Legal Assistant and Notary Public, Kimberly 

Moran, for Fraudulently Notarizmg who admitted forging six documents for six 
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separate people, including Simon who was deceased at the time. 

16. That these proven and admitted crimes have cost Eliot and his three Minor Children already 

considerable legal fees that have further harmed them and caused them to no longer be able to afford 

counsel and where Eliot and his children having counsel would benefit both the Estates and Trusts 

and this Court and allow proper representation to continue fonvard and should be granted by this 

Court, especially where the crimes were committed by Officers of the Court and Fiduciaries and the 

crimes took place IN AND UPON IBIS COURT as well. 

17. Alan Rose, in an August 19th hearing stated that Eliot was indigent but failed to state the reason, 

which is due wholly to the acts that have caused the delays in inheritance. These intentional 

fraudulent acts that have delayed the inheritances, may take some time to sort out and certainly will 

cost a fortune in litigation to Eliot and his children, that is in no way related to the acts of Eliot or his 

children but again related directly to the Officers of this Court that Your Honor refuses to remove on 

your own initiative for now months, despite solid evidence presented for removal and for their 

direct and indirect involvement with the other removed PR'S, Trustees and Counsel felonious acts. 

Wherefore, Eliot prays that this Court compel the fiduciaries of both the Simon and Shirley 

Estate and Trusts to provide monies for Eliot and his children to retam and pay counsel to protect 

thelf interests from further hanns within a reasonable legal rate equal to the rates they have been 

billing the Estates and Trusts for to act as Theodore's counsel, as this would seem fair. Perhaps a 

request from Your Honor compelling their billing records and details will prove more fruitful than 

the beneficiaries attempts that have been ignored for two years so that these they are charging 

can be ascertained and allowed for Eliot 
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I, ELIOT IV AN BERNSTEI 

the foregomg has been furnished by email to 

August 28, 2014. 

RESPONDENT PERSONALLY. 
PROFESSIONALLY, AS A 
GUARDIAN AND TRUSTEE FOR 
MINOR/ADULT CHILDREN, AS 
AN ALLEGED TRUSTEE AND 
ALLEGED PERSONAL 
REPRESENTATIVE 

Theodore Stuart Bernstein 
Lifo Insurance Concepts 
950 Peninsula Corporate Circle. 
Suite 3010 
Boca Raton, Florida 33487 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM and COUNSEL 
TO THEODORE 
BERNSTEIN IN VARIOUS 
CAPACITIES 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald & 
Rose, P.A. 
505 South Flagler Drive, 
Suite 600 

RESPONDENT 
INDIVIDUALLY. 
PROFESSIONALLY AND LAW 
FIRM and COUNSEL TO 
THEODORE BERNSTEIN IN 
VARIOUS CAPACITIES 

John J. Pankauski Esq. 
Pankauski Law Fi1m PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
(561) 514-0900 

ugust 28, 2014 

Pa 7of12 

INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM AND AS 
FORMER COUNSEL TO 
THEODORE BERNSTEIN 
IN VARIOUS 
CAPACITIES 

Robert L Spallina, Esq., 
Teschcr & Spallina, P.A 
Boca Village Corporate 
Center I 
4855 Technology Way 
Suite 720 
Boca Raton. FL 33431 
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RESPONDENT INDIVIDUALLY 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHILD 

Pamela Beth Simon 
950 N. Michigan Avcnu.: 
Apartment 2603 
Chicago, IL 60611 

COUNSEL FOR LIMITED 
APPEARANCE rnpresenting 
Mr. Tescher in connection 
with his Petition for 
Designation and 
Discharge as Co-Personal 
Rcpresentati ve of the Estate 
of Simon L. Bernstein, 
deceased. 

Irwin J Block. 
The Law Office of Irwin J. 
Block PL 
700 South Federal 

Thu 

RESPONDENT 
INDIVIDUALLY. 
PROFESSIONALLY AND LAW 
FIRM and FORMER 
WITHDRAWN COUNSEL TO 
THEODORE BERNSTEIN IN 
VARIOUS CAPACITIES, NO 
NOTICES OF APPEARANCES 

Mark R. Mauceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale. FL 33308 

TO COMPEL ... 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM AND AS 
FORMER COUNSEL TO 
THEODORE BERNSTEIN 
IN VARIOUS 
CAPACITIES 

Donald Tescher, Esq .. 
T escher & Spallina, P.A. 
Boca Village Corporate 
Center I 
4855 Way 
Suite 720 
Boca Raton, FL 33431 
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RESPONDENT INDIVIDUALLY 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHILD 

Jill Ian ton i 
2101 Magnolia Lane 

Park. IL 60035 

RESPONDENT INDIVIDUALLY 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHILD 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 

RESPONDENT ADULT CHILD 

Eric Bernstein 
2231 Bloods Grove Circle 

COUNSEL TO CREDITOR 
WILLIAM STANSBURY 

Peter Feaman_ Esquire 
Peter M. Feaman, P.A. 
3615 Boynton Beach Blvd. 

Beach, FL 334% 

COlINSEL FOR JILL 
IANTONI and LISA 
FRIEDSTEIN 

William H. Glasko. Esq. 
Golden Cowan, P.A. 
1734 South Dixie Highway 
Palmetto Bay, FL 33 ! 57 

RESPONDENT 
INITIALLY MINOR CHll ,D 
AND NOW ADULT CHILD 

COURT APPROVED CURATOR 
TO REPLACE THE REMOVED 
FORMER PERSONAL 
REPRESENTATIVES/CO
TRUSTEESICOUNSEL TO 
THEMSELVES AS 
FIDUCIARIES TESCHER AND 
SPALLINA 

Benjamin Brown. Esq .. 
Thornton B Henry. Esq .• and 
Peter Matwiczyk 
Matwiczyk & Brown, LLP 
625 No. Drive 
Suite 401 
West Palm Beach, FL 33401 

RESPONDENT ADULT 
CHILD 

Alexandra Bernstein 
3000 Blvd, Apt 424 

VA22201 

COUNSEL FOR JILL 
!ANTONI and LISA 
FRIED STEIN 

William M. Pearson. 
P.O. Box 1076 
Miami, FL 33149 

RESPONDENTARRESTE 
0 ANO CONVICTED OF 
FRAUD AND ADMITTED 
TO FORGERY OF SIX 
SIGNATURES. 
INCLUDING POST 
MORTEM FOR 
SIMON HAS HAD 
NOTARY PUBLIC 
LICENSE REVOKED BY 
FLORIDA GOVERNOR 
RICK SCOTT NOTARY 
Punuc DIVISION. *See 
notes 

COUNSEL TO 
ALEXANDRA, ERIC AND 
MICHAEL BERNSTEIN 
AND MOLLY SIMON 

John P Esq. 
John P. P.A. 
330 Clematis Street 
Suite 213 
Wes! Palm Beach, FL 3:.<40 I 
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RESPONDENT ADUL 
STEPSON TO THEODORE 

Matt Logan 
2231 Bloods Grove Circle 

RESPONDENT/REPRIMANDED 
BY FLORIDA GOVERNOR RICK 
SCOTT NOTARY PUBLIC 
DIVISION FOR FAILING TO 
NOTARIZE AN ALLEGED 2012 
WILL AND TRUST OF SIMON 
AND SIGNING NOTARY UNDER 
fALSENAME 

RESPONDENTS MINOR 
CHILREN OF PETITIONER 
Joshua, Jacob and Daniel 
Bernstein. Minors 
elo Eliot and Candice 
Bernstein. 
Parents and Natural 
Guardians 
2753 NW 34th Street 
Roca Raton. Fl. 31434 

RESPONDENT MINOR 
CHILDREN 

Carley & Max Friedstein. 
Minors 
clo and Lisa 
Friedstcin 
Parents and Natural 
Guardians 
2142 Churchill Lane 
Highland Park, IL 6003 

m 

RESPONDENT MINOR 
CHILD 

Julia Iantoni. Minor 
clo and Ji!J lantoni. 
Her Parents and Natural 
Guardians 

RESPONDENT MINOR 
CHILD INITIALL YNOW 
ADULT CHILD 
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EXHIBIT 1- DONALD TESCHER RESIGNATION AS PR, TRUSTEE AND COUNSEL LETIER 
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LAW OFFICES 

TESCHER & SPALLINA, P.A. 

ATTORNEYS 

DONALD R. TESCHER 
ROBERT l. SPALLINA 

LAUREN A. GALVANI 

VIA U.S. MAIL AND EMAIL 
Ted S. Bernstein 

BOCA VIUAGE CORPORATE CENTER 1 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, FLORIDA 33431 

TEL: 561-997-7008 
FAX: 561-997-7308 

TOLL FREE: 888~997-7008. 

WWW. TESCHERSPALLINA.COM 

January 14, 2014 

Eliot Bernstein Lisa S. Friedstein 

SUPPORT SD\Ff 

DIANE DUSTIN 

KIMBERLY MORAN 

SUANN TESCHER 

880 Berkeley Street 
Boca Raton, FL 33487 

2753 NW 34111 Street 
Boca Raton, FL 33434 

2142 Churchill Lane 
Highland Park, IL 60035 

Pamela B. Simon 
950 North Michigan Ave. 
Suite 2603 
Chicago, IL 60606 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 

Re: Estates and Trusts of Shirley Bernstein and Simon Bernstein 

Dear Ladies and Gentlemen: 

It has been brought to my attention that a document was prepared in our office that altered the 
disposition ofthe Shirley Bernstein Trust subsequent to Simon Bernstein's death. Information provided 
to me appears to indicate that there were two versions of the First Amendment to the Shirley 
Bernstein Trust Agreement, both executed on November 18, 2008. Under one version the children 
of Pam Simon and Ted Bernstein would not be permissible appointees of Simon Bernstein's exercise 
of the power of appointment whik under the second version that restriction was removed. As you 
all know, Simon Bernstein's dispositive p1an, expressed to all of you during his lifotime on a conference 
call, was to distribute the Estate to all ten of his grandchildren. That was the basis upon which the 
administration was moving forward. 

Under the Shirley Bernstein Trust, there is a definition of children and lineal descendants. Thal 
definitjon excluded Pam Simon, Ted Bernstein and their respective chi1dren from inheriting. The 
document also contained a special Power of Appointment for Simon wherein he could appoint the assets 
of the Trust for Shirley's lineal descendants. Based upon the definition of children and lineal 
descendants, the Power of Appointment couid not be exercised in favor of Pam Simon, Ted Bernstein 
or their respective children, although we believe it was Simon Bernstein's wish to provide equally for 
all of his grandchiJdren. 

On November 18, 2008, it does appear from the information that I have reviewed that Shirley 
Bernstein executed a First Amendment to her trust agreement. The document as to 
make only one relatively minor modification to her trust disposition by eliminating a specific 



000221

Bernstein FamiJy 
January 14, 2014 
Page2 

Bernstein's stepson. In January of2013 a First Amendment to the Shirley Bernstein Trust Agreement 
was provided to Christine Yates, Esq. who, at that time, was representing Eliot Bernstein. document 
provided contained a paragraph-number 2 which modified the definitional language in Shirley's 
document so as to permit, by deleting the words "and their respective lineal descendants" from the 
definition, an exercise of the power ofappointment by Simon Bernstein over the Shirley Bernstein Trust 
to pass equally to alJ ten grandchildren rather than only six of the grandchildren. 

By virtue of The Florida Bar Rules of Professional Conduct, I am duty bound to provide this 
information to you. Obviously. as a result of the issues and ramifications raised by the allegations, my 
firm must resign from further representation in all matters relating to the Estates and Trusts of Simon 
Bernstein and Shirley Bernstein. Furthermore, it is my intent, and I asswne also the intent of Robert 
Spallina, to tender our resignations as personal representatives of the Simon Bernstein Estate and as 
trustees of the Simon Bernstein Trust. If the majority of the Bernstein family is in agreement, I would 
propose to exercise the power to designate a successor trustee by appointing Ted Bernstein in that 
capacity. With regard to the Simon Bernstein Estate, the appointment of the successor would require a 
comt proceeding. 

I am obviously upset and distraught over this chain of events and will do aH that l reasonably can 
to correct and minimize any damages to the Bernstein 11 As I believe you know, to date there has 
only been a modest funding of some, but not all, of the c tinui g trusts for the grandchildren emanating 
from Shirley's Trust assets. 

DKf/km 
cc: Alan Rose, Esq. 

LAW OFFICES 

TESCHER &: SPALLINA, P.A. 
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~PALM BEACH COUNTY SHERIFF REPORT 
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O'l!MER SHIRLEY l'lEiiM3Tl':IN l;l0Il; 0'6(:19/l.!l~!l 

SEX: i' MCil: W ;IT'. S02 WT: 102 KR: BLOND EYE: IlL'tl'E 
RE:SIDENTDIL ADDl<ESS: 7020 LIONSHJ!:l\'O lID BOCA RATON Fl. 33496 
BUSZNESS PHONE: ~6l 000-0000 
COMPIAD:tl!.NT ROBERT I. SPALLl'NA DOB: 06(09(1965 

SlilX: M lil:Aei:: 'i1 .a:;i:: Sl;l l'IT: 175 BR: BLACK Enr S1'1.0w.N 
.E\E:;IIDEN'l'IAL ADDRSSS: 7'.l07 WISTERIA A"f !?~L) ~ 33()71$ HOME l'Som::561 !)97-7008 

BUSINESS PHONi:: 561 0()0-0000 
DOB: l.0/23/196.5 

Sli:X; M l'Jl.Cli:: W ;in: 509 m: ;t"'/O KR: !'Ill.OWN Ell 1 :91<.~ 

R:::SJJ:>lilN':CI.AL JWOASSS: 21U; 0PJ.JOND 1'.:'l' 90CA IUl.'l'ON PL ~3433 HOME PHON0:;56l 000-0000 
Bil$Il'IE$$ ADD1'ESS: !505 S _ FLAGLER DIC, S'l'E. 600, WI?'.!'., FL 33401 EVSlNlilSS FHONE:S61 ~SS-6991 
OTHER '.l.'li.1.) llERNSTlillli Do:;!: 0'8/rl/1959 

SEX: M AACJ::: W f!T: 0 WT'. IJ ll:R: ~ ~"l'E ~ u".NKNOl'IN 
RESIDEN'l'IAL -'IDI>:!l!:SS; 800 BF.Rl\EI..EY ST llOCA Rl'l.'.t'ON li'L 334a4 HOME PRC!NE:561 213-2322 
BUSI!'IESS PHONE: 561 968-9984 

ON Ol/21/1'1 A'l' 1 :45 PM 1: MET ¥1!'.TH RO!>ERT SPALLINA ANl;r !J;J;Si A'l''.!:0£\.~l: Dll.Vl.JJ 
Rom. SG'l:. l;lAVl1'! GROOVER WAS ALSO i'~S~ r:ll;m!:NG Tl!E INTERTIEW - we Ml!:T AT 
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I? A J;; M B i! A C Et C: o U N T Y S 11 E R I T !"' S 0 F !l' I C ~ PAGE 2 
CASJi: NO_ 1A029AE9 O ~ ~ E N S E R ~ ~ O R ~ CASE NO. l40294a9 

DISFOSJ:TION: ZUL~ 

Tll:W FALK i!li:ACH co~ SEERIFF 's OFFt01l I D:X:S'.t"a:X:CT 1 CON'l!'SruilNCE !l.OOM, WW:CH 
:i:s I.OCl\Tl:'m A'i' 322B GUN CL\19 ROAD I fffilST PALM BE.ii.Ci!' FL. ROB.l::a'l;' Sl'AL.l..ltLI\ 
STATED T!!A't' HE ANO HIS P.i!RTNlil"-, DONALD TBSC!llllm, W:'.11' SIMON 11.ND ssrn.c;gy 
BlilP.NSNJ:N IN 2007. BE SA'.l'.O TiiM IN 200B T}m Illi:R.lllSTEIN'S CAME TO 'l:illi 
TESCJ'!NER A.'<D SPAI..!.INA 'l":l:J":.Y.. HE SAID 'l:BAT TBEY (~ llTO:BNF.:Y • S OlfirICE:) Cii<EATED 

WILLS AND TRUS'J:S lrOR llO'J:H SIMON ,11.l;"ltJ SBlELEY ;IN 2008 1 1\Mml'G OTHJl!lll PT.J\IOIING 
$'1'11.LLINA TOLD US Tm.T S~ m.n 'SEl!lN TN THE lNSORANCli: BUSDriSS li'01l. 40 T-'...ARS. 

~ >.;A.It! TliAT Tim SJJBJECT OF ~ FJ;RST lo!EE'l'INSS "IV.$ THE $1\LE OF THE 
INSUJIU\Nei;: l'ltfS~NESS D~ TSE ROAD, AS WELL AS MOVING AROUND SO!il!!i: STOCKS. 

S!'Al:.I.J:NJ>. S'.l.'A!l!JW Tm;; CO~T:rONS HITS SIMON 1\b..'D TEE TBOUGH~' PROCESS WAS 'l!HAT 

ONCZ SIMON SOLD T1'!E 1'.NSUIUINCE :ElUSINESS llE OWNED, ALL Till! F.AMIL1! WOULD mJ!'IEli'.CT 
FROM J:'l' (li'J::N.ANC::i:AL:tiD • Ire SJ\.:aJ TSE 1811JSI.NES.S WAS Nl!iV.i!tR SOI.!l 1 001! A UlT OJ!' 

J?LAN.'IIlllG ~ l?lll!:1'A!!ATION ~s nom !!'Ol'l. IT { TO INCLUDE SE'rTING UP A li'I.Olll.IDA 
r,nrrT!'JD l>Al\TNERSHJ:E' AND A DBJ:AWAR!i: ASSET t'RO'l'EC:l'J:ON TlIO:ST. SPA!l.L!NA STA!L'ED 
'?l!A'l' S:MON' WA$ 1'.LWIAYS CONCE:P-NE:O Wil'l!ll! CREDITOR PROTECT:tON'. HE &:UO TBA'l' l:!l 
QUl'.~ COMHOM TN THE INSU'.RANCE BUSil-llESS WORI.!:l. 

Sl?.t\LLDIA lUirI~O:D ~T IN 2000, Tl!:e I.l'\W FYJ:\'M l'.!'.rn 'l'fi'.E !lOCutl!ENTS .FOS:. Till': 
W-LI.$ AND Tl<US'Jl'S. liE S~ THl!lY (S:t:MQN & SH!nLEY) ru\VE FIVE CHII.DREH AND l\l 
GR!i.NDCiilLDREN, AS WELL AS A S1'El?WWWG-Rru:!lDCHlLP. 

Sl?.IUJLIJ::Q!. ~ :t'li'.AT TH£ E$'1l'ATE l?LA!ll 'lill\.S SIM'.i:I.AR TO MOS'!' C~!<.S, :X:T S.~ 
SBou:t.:o ONE SPOOSE l)!E FmBT, :rHl!l o:t'BER w.t::i:.:::, liili:Cli:l.VE .EVlifR.l:'.l.'lUJ:llG {Al.L A-Sl>4!'l'S) 
EE S.IU!l TBA';;' UNDER BOTH TRUSTS, THE 1NI'l'rAl'.. IloctlMEJ'tl'S READ THAT UPOlll THE 
SIE:CONTJ ll1!,M'll' / TWO CP.'l:""i.oDMi:N {l'EIO AN!) .!.'AM} Wllli:i1Ji: i:XC,;;,OJ'.JED, Jl,lll;: TOW IJS TRIS ~K 
P~ S;J:NCE lilQ'l'H 'l:'E'3 AND PAM WE~E SET tJF W'.rTHI r~!!!'E INS'U"RANCE '.l'!!iSJ'NES.'ll"1S AND 
'?BET Wi'.N'rlil!:l TO ~ TP.Ji: ~;i;N ... Q;llI;i:.DREN (EI.IO'J), LI.SA, JO..ND JILL) AS WHOLE 
JIS T!!EY cow..,o_ ttOTE: Tl':'D W!'<S WO'lU\'.ING w:t:TH $:Th!ON IN TB& INSUMNCE 2U9INESS 
1'0WN' !!EB:!': IN FLOltIDA ANO li'AM .RECEIVED A COMJ?.l\NX IN ;i::,r,um:i;s. 

Sl?ll'.LI.a:i<rA REI~ ~H.l'i.!f t!PON THE Pl!ATB OJ' Tml SECOND SURV'l'.VOR, 
~YT!UNG !'ROM BOTH TRUSTS GOES ro J:ILL, LJ:SA, AtlD ELIO'? J\l:PJ;NG THAT $!lIDLll:Y 
HAP Oml 01:.fllilR STI:E'v~ION :tN ~""ER TRUST, Wl!!IICH $TATl!!:l) 'rlll\.T TED 1 $ S'l'EPSON, 
(M!;.TTKF:'""7 T,QGl\N) RECEIVED $200 1 0()0 _ llE TOW ME T!IAT SH:::RL:SY HAD A Lll:\ING 

'l'Q MP.TT!!EW so SH!. AD.DED THAT 'TO !iElR TRUS'l' ! au•r i'FAT SIMON DJ:O NOT BELI.l:WE 

IN '.CllA'.l!, 'l:HAT l.llil Fli:L:l: l?NERU~;i:NG SilOUIJ) GO TO BLOOO fA 'Bl'.OI.00'.rCAL CHn.DJ , 
SP:l\LL!INA SAl'D Tilll.T LAT!!l'\, ON m 2008, SH!l<LEY STATED SHE K!llNTEl) TO Cm.NGJ:: BEP, 
TRUS'I DQCUMEN'XS IN P.lilFBR!irnCE ':1?0 ');EE J;!O,N]!X ;LE.F'T TO lW!.~THEW LOGAN"_ BE STATED 
THAT l\N AMENDMENT' WAS CR&.l>.TED, WICll lliAS SIGNED DY sIJ:rru:,EJ" ON NOV. lfl' :woe 
TA!':'.CNG LOGAN OU'l' OJ! THE :l:'P.U!lT. 

SPALLnlA STATED THAT n;; ttLT T'llM! SulON' s W:CSll!lB OVEAAO-:JE sa:i:ro:.i:::c ls IN 
THJ:S 9I'I'lJA'l'IO,lf. Bl?JU.:LINA SAJ:D TRACI:' HE ~ lQlll!!i!RLY M0Rl'.N !BIS EMPJ'.,O'il:EE & A 

NO'l:lU<Y) WENT TO SHIRLEY'S" ll!OME: '.FOR TBS DOCUMENT' TO ml S:tGNED. RE 9A:Ir> TRA'J: 

111\ACBEt. W11.'LRE~, SHIM.El?'S MSIS'l:ANT, Wl\S li'Rli:Sli:NT JilHlilN TB.E: DOCOMENT WAS SIGNEb. 

12 
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P A L M B E A C H C 0 V N T :t' S: H 'Iii R I P Ii'' S 0 li' li' I C Ji: !?AGE 
C.'lu."E NO. l402~46~ 0 ~ ~ ~ N S E R ~ P 0 A ~ CASE 'ltO. 14029~09 

OISPQ.'HTION; ZULQ" 

SHE AND Sl?ALLlNA ARE ON THE POC~ AS w.rnmi;;s;i;:i;;, MOJIAliJ J;S 'r'HB NO'.Cl.Il.I li'OR 
SHJ;IU..E:t' $ S;J;r;;NA..."'IJRE . lfE'. ':'OLD ME THAT WAS THE l'.,M'I' CID\N~ Snl'.~l' '!V'Ell. M11£)E 

kl!!P. n~s Alm THAT sm: PASSED ON' l:lEC!':MBE?< :?.010. SIMON WAS ST:i:LL AI.:I:VE 
'?HE 'l!Rl.15:!! Rli:AP 'l'll.111? li:VERJ!'I?!U:NG \ili:H';f 'l;'O Hr$ ,!!EN:EFIT. SPALL.INA RS::TEt<ATED 'Ifil'.T 
lfE!l;. DOCOMENT$ P.Ell.D THA'.1: UPON SIMON'S l'JUTH, BV!llR'lTHL'm (!!ER ASSETS) WENT TO 
JILL, LISA, ANO F.:LIOT. 

$PALLINll STATD '1!HAT IN 2012, S:;:MQN CONTAC~ H::'.M S'I!ATll:<G THAT l!!. W\S 
P~~V:NG CONCEM1S ABO:J'l.' HOW m; llA!.l .!JI.:ix:t:NA'l'ED '.!:RO A.'ll:I .l;l.l\M FRO.I>: HIS 1'.R'OS:J:. Rlil 
$TATED Tll'.AT IT IS POSSIBLE n+-AT TlmS'E TFiCUGHTS ~ ON i'!:ECAUSE P.!'>M t'iTAR'l.''SD 

3EHDING llIM LETTERS. BE SAID THA'f sm;: (c.l\M) HAD A LAW?ER CONTACT HIS OS'll'Ir;;li: 
~>ID ASK FOR COPTES OF Sl!::i:ru:.E:Y' S TRUST DOC!Th!ENTS. SPALLINA SA.TD T!'!AT HE M'f!T 

111'.I'l:H 3nroN 1 WO l3AID T!IB'l: Rlil WAS CONSIDElUJ:JG C~Jl'I~ HIS DOC~S. Fill; ~ 

'l:HAT Olm OF '.l:Hi l:.EANGiillS DISCUSSED -S HOW TO :rnr:::LODJ!: 'ClU.l l'.NO ~Ahl.' S CRILl:)'.REN. 
$1?11Ll'..l'.'NA LI!'?. n~Slm.ANCE POLICI wrra :?HE 'BENBFI~· 

OF $1, 600, 000. 'l:~T I~ S;r:MO;N l?,l\SSEP m'.FQRE 
S!U,llLEY Sl!E REC:EIVED Tl!l!'; m:NEF!T, S!Ol!LEI PASSlm EiEFOM!: HJM, THE Fl:lra 
C!:!J:IJ:lP,F,N P.ECE:I"J'ED "rBE BENE!?'I:l:S ONCE HE FJ'..SSED. :J:m:S POLICX 0.1UG~WO O'lJ'l: OF 

OP!rIClNS mm 
.M1llll: '!'E!E NECElSSAP.:I CHANGES TO BAVI> BOTH TRUS!S REl\D THA'l: THJll .1.0 ~CHIWID':N 
'li!ERE TBE! BEl'!Ii:FICIARililS. HE 'l:OW l4li: T~ ilR ~ S:r:Ml'.l..'lil' (SJ'. l\.S Im CAI.LS HD!!} 
'J:KAT !!.!!: COULU NOO' ~ TliOSl:: ~(llll$ TO SHIRLEY'S TRO"S'l' lilECA'IJSE SI!E 1l1ID ~ 

TEP AND PAM AND 'l'REIR CHILDREN .II.$ PIU:OECEl',.SED IN !!EK TRllST. 
SPJILLINA l'iEI~!tA'l!W T:l!AT SIMON CAN IlO WE!ATEVER. HE ~s T.illTH Hrs ES~:i';'.L'E, 

!!UT ALL HE CAN no WiTl:l SBJ:Ri.EY 1 s TRUS',1;' rs GJ:v:i1 :l'l' 'l!O ):.'ISA, .nr.t., l\.00 l\ll'..'.IOT' s 
CH:i::::.J:)iU311!. Hli: SAID ':t'!Ul.'l: $;o.IO'.t'1 WAS NOT HAPPY l'..BOUT TH:l'.9 :!-:Jll SA:::D 'l'P.M:' SIMON 

12 
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PA i. M !l !t A C 'll C 0 tr N '.!: ;:t S H i! R I F F' S 0 l'? F :t C lt PAGE 4. 
r.~~~ ~- 14029489 6 F ~ ~ 'ii S I! ~ E P 0 ~ T ~ NO, 140294a9 

DISFOSX>loN' ~Ul.~ 

l<AS v:tmY l\DMdA..'IT M!Oll''I! LEAVING lfllliill:l!'!rlf.ING IN 'rlffi 
'!IE ALSO SkLD T"tlA'I Hli: ADVJ:S.W :;;!MON: !!'O NM ~ C!l11NGES 

~TlN/i 

CONCLlJD!:lD >n;CJ:l!. $Il'.t!IOl.'i SA11'1Nt; HE NEEIJED '.to :CF.:J:NK ABOUT 

HE TOLD ME '.J:HA".r 'J:~ MONTE!$ LA'EER 1 SIMON CON'l'AC!!:ED 

WW\,'!: !:J:l ~l'rEO TO DO_ !ll! SAlil IJ!:eAT SIMON TOW HIM 
:LN~E '.l?OL'.l'.C'I .lil.ONli:, llUT '.J:l'£!!.T HE li1\l!l'.rS !!0'.fH '.l'Ri15'1!5 TO GO 1:0 ll.I6 10 
GRiWDCHJ:LJJREN. SPAL!.!Nl\ SAID THA'I HE F,:X::PI.AIN!W ';!;O HIM AGAIN, TMAT ONLY lfIS 
TRUST, NO'l' SHI!U.11.Y 1 S CAl'I <.>O '):'() BOTli GRANDGn:::X.0~ / l.i"llLl'lSS HE '?AKES ALL OF 

THlil ASSETS OUT O't? Tim Sllim.EY 'l'RUS'l: AND PlJ'l:S 1:m::M INTO !HS NAME. ilE SUD THI! 

COST 01!' TAKING THE ASSi.'TS OV.C OF Sli!IRLEY 'S 'l'.f\US'l' WOUI.O RAVE Bli:li:N SIG!:iD'J:CllN'l', 

l'il:CAJ:JSE SlllPLU 1 s I>:ia:ATH o~ m'.FORE n:DEP.At. li:STAT£ WIX C¥ANl4Es TOOK ~, 
so AS Lm:!G AS IT STA'!ED IN BER li:S'l'A'fi: I'l: Yi'OTJLD 'Ell't ~Ill OF TAX, ere SHOOI.:O IT 
GO TO SnIDN' 3 TRtJS'l: I':C ..ULL EE TAxt:D. 

'fl:Ui:R£ ~ ALSO AN :r:ssmr: 01!' SU'.BJEC'.l!ING '.l.'.!il; ASSETS f;.l\<;M Sl:l'.IKL£i 1 s ESTATE TO 
CREDITO>!S Ill' IT~ TO SIMON'S ES'l'l\,'l:,E, SPAL.LlNJI. '!'OW ME TBll AT Ttll'.!l TIME:, 
Snl:ON SAID "Gl:i'.l: !::!:[ CIOIJ:illll:EN ON Tllll: PHO!'B". EE SAID Ti'IAT 6IMON row :!!JM TKl!!r 
HE illl!.:NTEO RI.S CH!T,DRJl'.N 'iO AGRl!Uil THAT ALL ASSJ?.TS ntOM :8:'.n:fl TRUSTS GO ':CO THE 
10 G:RA:/ilDCBII.DRJ/lN. P.E SUD THAT SD!ON :rom H!M HE (SJ:MOl>l) Ccm.D GET TEIDl' 
:J:O A~- S!>M.I.l'.NA CON'E'Imlll!D' Ti!AT '.CllJ:S WFlERSATlON OCCtl:!Ul.U> ON 'l'll.B 9AM!i! 
t'IATl'l, :OOR:I:NG 'J:m; s,llME PHONE ~ (CON!!".!lru:NCl!: CALL), R:i:~;QIG THE W2UVER OF 

ACCOUNTING FORM FOR SHIPJ:.EY'S ESTAT£ ;JJ;i .FBSO G.~ *13-097087. 
li'RCM 1', PREVLOU~ INVESUGATION DONE BY Mil:. J: Ji'OUND 'rl!..'l.T SIMON SIGNED THE 

mu:vr::.R Oil' ACCO't.lm'I.NG ON 04/09/1:2 I so IT IS POSsm:t! THA'l: THE l'BON!i: CALJ;. 

OCCUR.iu:D ON ".L1U\,:l,' ~ - I lmD ALSO NOTE!) m MX RR!'OR'.r l:liAT '.1.'BXRE "llA$ s~ 
J:l:t.SCU:SSIO:N OF Dllll!.RI'l'.!'i?~CE AND liraO 1"AS TO GET WHAT. SPllLLINA SMD THAX DOE\IN\P 
THE PBCNE CAl.t, l'IL:. 1l'J:Vl;I 1UD$ AGREED '!'HAT CBANCilfG '1!112 INiililliY.;J!i\;ti!C'.12 OF. BO'l:ii 

ES'.Oi.'PJS TO TKE G'.AAl>'TlC!ilLO!'nl WAS A GR!i:AT I!)JOA_ HE SAIO T!lAT ELIOT SPOKR Tim 
MOS'!' I STl\.Til{G Tf!!NGS SUCH AS I lbl;l.UT IDEA DAD, WHAT!':V'i!2 YOlJ liAN'l: 'l.'O DO' 
'lm.l\TE'v~ Ml\EE8 YOU FEEL ;;!E$T, WBA'fE'll:eR IS l:i:!l:ST FOii. YOUR ll:li:ALTN D)UJ, 

SO, AFTER 'r~ ~IONlro PH~O: CALL, NEW DOC~TS i<.'Em: D'.RAWN 1Jl? 

$D!l.JN•S ESTATE. THESE NE!W I>OC~IO GAVE EVJ':fiYT!lING TO ALL 10 ~llKIDS 
AI.SO Ji:XBJ;l.CJ;Sl:O KIS POl<iEP, OF Sll'Im..l!l!"' S ES~E, WA.VTNG EVE:RYTHrNG TO ALL 10 
GR!INDKIDS, .t.vm:r TBOUGH LEGAIJ:.Y HE C:OIJLD NOT !NCLUDE TEO ANE> !:'AM'5 KlOS BECAUSE 
OF '!'IJ'E E'R!ilDE~ J:,]:!d:LU'TICN' mi: SAID TliEBl: voc~s il'!'!RE z;m~ A!t '!'RR 
EbLi OF Jll:tY 2012. HE !ill.ID S~Vl>N l(EE.l{S LATE!\ SIMON DIES, UNEXPli:Cl'l:lIJLY, I 
FOtlNP T!lA'J: $ll\lQN PASSED ON SEX>'l'£Ml'IER 13 1 201" OF A- HPJIR'.C ATTAClC 

SPAL!.J'.NA SA!D APl?ROX!MA'?BLY 'l:fiO MON'J:HIS A?l!E:R THAT / H'J:8 OFli'IO: Rli:ClilIVED 
MQU!:ST FROM £Lw'l" s A~ORNEY, CllR"i'S.TINE 'CA'.t:I:s, roR .!!.LL nocl,JMENTS l'.ELA'l:ING 
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C: H J?N;Ji; s C 0 0 !:{ 'I: Y $ H E R t F \;'• S 0 F F I C E 

0 ~ F ~ N S E R B ~ 0 R 'l: CASE ~O. 14029489 

SnroN MID SllIRLEY BE!<NSTZIN I TO JNCL\'101S DOCUMEN':l:S RELATING -ro mntNSTS!N F=:LY 
.REA.t.l:'.!'Y, WHICH OWNS A HOME T~ ELIO'.!: AND HIS FAMILY LI'i/E rtf. HE SAID THAT 
us ~ ;t~ .1v.;:r:u~"!f ~D .!WP ;i;s ~p ax: ',I!~ ',l;Rl]$T~ THAT SIMON c.RlilATED. 
'!Im!: '!'l!lmF. TRfmT!l Ams :r:N '!'ml !Du"l!'l 01" 'l'lL'I01! I s TlmEI'l Cfll'll)Ii.EK'. (Jl\CK. .n.xll:. A.'l!l 
OANl. 

$PALLDi:A TOLD ME KE 1'IND HI$ aA::l Dl:SCU$SIOl'IS REFERENCE !ro 
li"tl:Lli'?IJ:..ING SIMON 1 S WISH.ES Oli' 1'iI.I. lO GRANDCIULDl'Ul!N RlilCEIV'.tNG TBB 13IJNEF'.l:Tfl FROM 
BOTH SIMON AND Slf.[!ILEY 'S T.RO$T.1L HE SAID TF!AT ME P.NIJ HIS Pl'.ll.~lER; DONl'ILO 

TlilSCHm:R, .DISCUSS.ll.l:l POING A Sc:R:i:v:imER' S Al.lTUlAV'l'l: Rlilli'ilRililCE llEINSTA:J:ING 'J:ZO 
l'im P.l\M 1 S CH:l:LDKEN ll!l'TO SBIIU..EY' S TRUST / SINCE 'rf!E:tR 'NOTES WERE l.INCL"EAR TO AS 

l1i' TIIE GRANPCHILDUN WERE OR WBRE NO'l' DEEMED E1I\EDli:Cli!A.S!iiD , AS TED Al>'D iAM lilllRE • 
!n!; TC!l'..D ME ~ '!'BE Il)!;Cl:SION Wi!i.S ll!$lJJ!: TO NOT DO !!'HE SCF!.!V!!:Nl'!'R 1 $ A!l'FIOAVJ'.'r, om;; 
!O THE CHANCE THAT .IT MAY NOT 'WORK. HE SATD T80UGH, 'l'HAT AGAINST HIS BE"JTER 
J!Jtl~ Iii£ AL'l:llRli::P '.t:!IB FIRS'J: !'Mil 01:' 'l'Hlil lrr.RS'.1: .!'~ '.1:0 'J:lilll SIU:RJ..li:X 
l'lERNSTEm '!'RUST ~' BEFORE Im Tl'.li'INED IT OV'l'IR w :tATE:'L Tim ORIGnmL 
WAS MEN'.l'J;ONJID lilARI.llilR ON IN 'l'IIIS :RE~ AlilD :;>~$ 'l'BAT SH:rnL!i:Y SIGlillilD IT ON 

:20il 0. r.t' TOOl't MA'.rT.i!.£'11" LOGllN OU'T 01!' TH!: 'l'RUS'I' . 

!U'J!>'LI.iJl:HA SAID.~ lfO'l'ICD ~ !!ml :r:tas'l' PAGE OP !'lml !:>~ 
s~~'Xtl..MIQ'l1; a!lllil :t'O·'ll!lmBlll, S(}. ml: -i:ro:t ·I'J: ~ ·a:i:KliBiili' ro m:ltl· :of. 

~·. ~. amli!Gll. !'J!Wl!l' · l'llMIR ~ MAml f!O· ''l'H!!l 
~ l'l' ~ ~'J: 1iliUJ i'AM Wi:RB 

~ !'Imm Rlll ·!mm· 'm,UST 9.'!IAIJ!BS 
»1:D ~a 1.?H~~ ~ JiiQ'li:D~, ~·$IUD a 

Dl:D A!.t ~ IM 1IOCh U!l!Ol:t~ ll'l'..OMDA, D &l\.tD '1:~ NO om!l ~ 'OOOR 
i'111i!:l! m ~ 'lB ~- l!:E SAID THAT HE DID IT TO MlUIE $lMo:N'$ m:sm::s 
&'ID Tim VE~ ~ l!'.aOM THE l',FRJ:I. 20 l2 1:'00m:l CO..'NERSA'l'lON (;OM£ Tl.WE. 
S'PAI.LD!A S'l'A'l'li:Il T!'IA'l; AL'l'HOO!.>ll f.!E ~ ';\'HE AL~ FORb! AND 21!l"l'ACKED I~ TO 
Tltt OiUG'l:NMJ:,Y .S:IG:Nl':D/NOTNU'.ZE.D FOllM, !lE REClUVRD NO INCOME OR ~ lrROM I'J:'. 

3TA!?Ell HE SOLELY DIP IX TO li"J:.li'ILL SIMON'S w.J:SHES. ME T!IA.T THI$ 
.lll.'.l:Jf.f!l>'D DOCUMENT .om NQT OET Fl'.Ll!:l'.J Wl'.'.l:'li! TE:ll: COURTS. 

SPALL!NA. STA.TED THAT AG:ADIST HIS ADVICE, A DISTRIBU'.l:ION WAS Mru>lil li'ROM 
01!' THE mJSTS AFl'ER SIMOl"' S I>EATll'.. HE S'J:A:ri:;J;l 'J:Jlll.C HE ADVJ;SED AGAINST Tl!IS 
WEN STh!ON PASSED, A l't>Rh!ER PAF.'.l:NBR l:'!:Llm A CLAlM AGATNS'l' 'l'ilB l!lSTA'llll FOll. 

,500,000. 
SP~ ALSO TOI;il.) ME THAT IN 2001>, 1'Ll. Oil' THE Gru\J:mC:!t:CLD!'mN RECEIVED 

C!'lmSTS FROM SHIRLEY AND SIMON. HE STA'l'ED THA'l: lA'l'ES WAS AC:ft!ALLY 'J!BE :fl.~Y 
FOR EL:tO:J:' '3 CllILDRii:N' S TIWSXS. Sk'lll>L;i:N.i\ S';'ATED TFiA!!' SIMON ~n'ti:D ELIOT'S KIDS 
TO HAVE A nCIME f BUT DI!) NOT WANT Tm: RCCl!l!: IN E:t::rw. s N!ll:1J!J. 

SPAI.Lil'lA ALSO :i:OUl ME 'l'HA:l: IN ZOOS'> S:rMON CzlME ro !tl:M AND SAID lll!: IS 
BlnING A HOUSE FQR £L TOT A'NC BIS ll'AMILY !I'O LJ:VE l:N, BO'!: HJi. DO!i:S NOT WAN'): 

ELl'.OT TO mm '!'Rl!l HOME. HE SAID '.mll.'l: SIMON row ElM THAT HE ~ '.!!:I.IO'!: f s 
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D;J;SfOSIIIOl'l; ZULU 

CH'l'LDJ!EN' !I 'l'!llll!: T'.!<tl$'1'$ ~ 0- ~~ !iOlol:i::. HE 'l'lmN SET OP A LIM::TED Lll.SIUTY 
CClMP.l'INY, WlltCH IS BERNSTEIN ll'!IMII.Y Rru>.LTY. HE SAlI:I IJ'll'.A'l1 SIMON s::Jii'.r CI' AN 
ACCOQNT A'l! ~~CX ~. lilil SAW 'l:'.W\.T SIMDlil FUlil>lID TBE ACCOU'.N".!! 1 'l'O PAY J!'()R Tl!'E 

.EXPENSES NJ: IHE :l':O':JS!'l. !UiCI"~ ~ WllS IN CHllRGE O• l?ArJ:NG ~OSK EXPElNSES. 
m;.: $AID :i:HM' A'l' SIMO."!'' 8 DEMfl THE ACCOUNT HAD "l.SRY I.ITTL'.E l«JNE:l!' IN I'l'. ell 
SA.l'.D Tli'.rS WAS '!:KE ~E Oli' ACCOur.."'.I: TH.A::: ONL'f ll!llOUGB MONE'! WENT !N'l'O 7'I' UCE! 
ll«ON'.l:a ',;;'iJ COVER 'J:llE NECESSARY zn>E.NSl'lS- ;;'01< THE IiOMl'l, SUCH 1'.S J:>Ql;'J'J1. ~. 

J:l:NO MOlcrGAGK. 

Sl?.lll.L~A S'.?A!l'ED 'l!HA'l! PRIOR TO SD!ON"'S tl.i!MH 1 RE 1iiAS THE M!Ul~R OF lilli'll., 
l'IL"'l' ~ l'!:tS D!lll!rH IT 'iil;?\.S ~S~l:> ·l'O OI'li'mrnli:lMER nu:J'ST COMPANY r llEc;:w$E 
:NO otli: lN Tlra ~y Wl'.NTP:D '!'¢ Ml'.NA~lll I:'!'. ~ S'l'Nl'ED '1'8l:S -$ lm<;:AUS£ NO ONE 
~ED TO ll1't!I!. W:::'t'H Kl...LCJT. HE $!\.ill !.J'J:<,;: i;;Jo;~ 'J.'<'..l;;l Tl;<:JJIO'.i:l::ll: Ab!Ll 'l.'lili> LEGACY 

ACCOON'l' GOT CLOSED OUT smcB THE ACCO!m llMJ M!Nl'.MA!. FOND$ ;m I':C AND SIMON 
NO LONG:Ea Ar.IVE ':'!O :li'!JN!'> I'l:. HE STM:ED THAT OTC O!'EISED UP Tl!'.l!,l'.:ll ~ l'lm 
ACCOUNT. m:l Sl'.l:tl '.!'HAT Wl'IEN TKIS OCCl.IBRED, Tl!EJ;lE 'ii'.¥>S .!U'?RO:ll:J:MATl:lI.J: :$80,000 
li:ACY OF li:I.IO'r' S CHIIJ?Rli:N' S Tl\l1ST!i RR ru<'l'D TE!'AT 'Sl'..ICJ'i' STll.R'I'ED CALLTI<G Ul? OTC 
MltING 1"0l'l Tl!EM '1!0 P.!\Y )!IJ;;r,,J:.I; • 

SPALI.:i::NA SAID Tim :!>1{0.l'!IJ"M TS !RAT SINCE NEITJ:oIER ELJ;Ql' NOR Hl:S w.I:Flil WERE 
WORKJ;N(l, Tro.r 'i'lli:.ll.ii: ALSO ASKrNG FOR Tll:EIR CREDIT ClllID BILLS 'J'O EE l?AID , ALONIQ 
'Wl'.'l:H THE MORb!!ili LIVING nPENSES. HE $~ THAT TB:E CR!:DIT CARO SILLS SIIOWll:D 
GRIU'.~S '1'0 llIGll li:NI> RES'J.'~6 1 SUCH AS CllPITAL GR.ILL. SPALLINA SAID TKll:J: l;lTJl:: 
TO THE EXPENSES BB!NG PA.ID BY THE THREE CHILDREN'S TRUST, ':CO INCLUDE PRIVJ'.TE 
SCJrOW. 1 ~ 'I'itUSTS 'l'lli!mil DPJUNJ.Ul llll: AUGUST 2Q:l.3. 

Sl>AL!.n!A STATED Ti!AT TED BERNSTEIN IS THE TRUSTEE FOR SRJ:JUJi:Y' S T!WS'l.'. 
ll'.E SAID 'l'HA'1' SE'.J;9I.Ji:X WW A CO.'IDO 'l!Hl\T WAS SOLD FOR. <.00 / 000 AND TRM M(')N'£Y 
m::N'.I: mro THE 'IM1S'l'. Im SAID THAT 'EEO n:cscossi-;n W1'.TM MIS PQSS.l.l>,1;;.i: 

li:KCX.lJDIN<il i::Ll:O'I , THA'.I: TBERE WAS CONCERN Al'lO\JT A <:::PEtl:CfOtt l'.lETUNG SCM!i O.E' 
THE MO~"E'I. HB SAIO THAT TE:D MllDE A DISTR.Il!1JTION TO SEVEN OF Tll:K ;l,0 
GI'.ANDU!ll.DmlN' S TRUSTS • FOOP. OF W!D:CH I'.NCLmlE TED' S '.l'!:litEE CBJ:LDREN AN1.l ~AM'S 

Sl?A!J:.l:N.l>_ SAID THAT T~ Qm.'! Ji1:.i:NJ;li;:J) ~EV<=N Qli" 'fli:e ~C!D;Ullii.liN, Sli:CAUSE 
ELIOT mllFUSED TO OPEU ACCO'tm'!S l"O'll H:!S 'rllll:E:l'l :erros so ,.lil:AT ~ COLTLD FUND T!!llM. 
h1il SA~D THAr IN BEPTm-mER OF 2013, $80,COO WAS DISTRI!'IU'l'.'l'!D TO !ACH OF ~Ill!: ~~~~~~~~;:;;;;;:;;;;~~ 
SE:VEN T1'.USTS, 1-'EICB: ;:i;: A ~ w ~560 I cco, :mll;ll$W'lllJH) 

'J1orD "'° ·li!O'l' MN!l!l· n:rs~mx~. 
!;lP~ liiJI.$. li1ifD CCll!rli':tmllli:D 

~'S'J!fl.DS'l!; 

I WAS S'IJ~Pl.!ET:I A COP'Y OF 'l':ilE AL~ DOCOMl!lNT E'.'l S'.PALLIN& ON' 01/22/14 
THIS lillUIRA:II VE l:S NOT A WRBATIM ACCOUNT OF '.l:lllll Im!.E:F.VJ:.lffi' Sl'Alil.il:NA. 

J;'U;!'l'll"l!1t 'l'.ll"ll'!CS'l'!GM:tON WILL CON$ !'.$T (lF MEETING 111:t'fi! Sl:!llON AND SlO'.RLlir'l 'S 
CHIJ;J;JRIDf, J:JI A'JC'l'EM!i'T TO GA:IN STAl'~S :el':OM 'l1!1EM. 

http:/foqs.pbso.org/index.cfm?fa=dspCase&fromrec=l&srhta""4c38al 768ed8 

mistake hemade, 

in fact his law firm notary who he 

; responsible for committed six acts of 

FORGERY and FRAUD and signed 

documents post mortem for Simon. 

1/2014 
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DETZC'CIVE IU"AN W. MJ;LLER #7'10'1 
01/24/1~ ~ 1153 H:l<S. 
'l!Rl'INS. '"IA EM!>.J:L/COPX/PAS'l:E; 01/29/2014/MDR/#6405 

!:i:IS:l'OSU!!:ON; Ztl'.Lt:' 

http://oqs.pbso .orglindex.cfm?fa=dspCase&:fromrec~ l&srhta=4c38al 7 68ed81 cae-22079E... 2il 1/2014 
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I? A L M la Ii: A C I! C 0 1;T N T Y S H E B. I F F' S 0 I'" F I C E 1'./!.GE 1 
~.BSE NO. 14029489 SUPPLE:Ml!:l'!T 1 0 F F E N S E R E ~ 0 R ~ CAS& NO. 14029499 

0'.l'.5POSIT'.!Off; JruLI') 

DIVISION: DETECT::VE 
911: 
ECONo.w:I:C ~:;; r • * 
SIGNAL COJ&, 14 ~ COl'.JS: NO~ CR'.l'.hllll Co:'.lE: OT CODE: 95A5 01/29/l~ THURSDAY 
ZONE; BR GRID: DEPUTY LD.: 7'104 NJ).ME; MILLER ASS::ST: 
OCC:J;JRRED :3&~ DATE: 12/01/1:2 1 0000 HOJ.,-:RS hlD Di!.:l:B: 01/31/13 , 0000 
l!lXCl!lMION TYJ?l!l; 

TIME D 1020 A 1020 C 1021 
HOOP.:!! 

Il{CIDE:l'I'!' L~IC'm~ 4855 
CITl'.; BOCA FA'L'ON 

W'l' APT. NO"' 700 
Zil': 33UJ. 

NO. OFFENSES; 00 NO. OFi'iNDEP.S; UK NO, VEHICLES S'.rOLli:N: 0 NO. J?;.u::M;i:ES ~RED: 0 
I.OcM'ION: OT:!!ER 
NO. VICTIMS: 00 .NO. ARRESTED 0 FORCED ENTllY: 0 

ON JNS. ze. 20:.t.4 I Ml>I' WI'IH 'l'lW ,BEi;u.i:;on;:i:N WHO ~ ACCOM!?l>N:tEO !'!Y ATTOR!':.'EY 
1'.LAN MSE. ROSl!l IS A C'.I\'!:. ATTO:RN'!Y, SPl'lCIA!.IZING Ill' l'ROEATE AND .i.lUSI.NESS 
LIU!i:A'?ION. THIS ll~VllW TOOK l?IJ\Cil AT 'l'Jm PALM JIEJ',CEl C:Qt.llll'l:X SBERIFF' S 
Ol?li"ICE, $PECIAL INVE$TIGA'TI0N$ DIVISIOl'I'S CCJNttJ'il!':NCE RCX"M, LOCA'l!l'!D AT J22B GUN 
CLUB ROAD. WES:!: FALM BEACH, FJ:.OOl:IlA 33406 A'l: il; 415 A.M. 'l'IlE l?'QLLOWirlG IS A 
~"QN-VER!!A'l'Il!f A=i;;J>l'J' OF 'l'RE INTERVIEW: 

1'IZC STATlilO ~ lll1 Mil) HIS li'AT~ S;o,io:ll HAD AN DFB'ICE TOG!':Ti'JER. HE TOLD 
?o'E Tlil\T :Il:! :!007 i:;:i;: HAn NO'l'l'.c:l!::O 'mAT 'l!ESCH'.Sl\ M."T.i SPAM.:W.. ST.M.TED E'Ill>QWIN'l:J:NG 
Troi: Oli'll'XCE AND 'l'P.li:X CON'XINOED 'J:O v:rsJ:r nre OE'.FICE QU::TE DETER !iE 
SA:I:O '!'HAT m; THm\" ~IZlID THAT HIS PARENTS WERE COl:IDUCTINC: THEIR ESTA:l'E 
~l'l>!G. HE 1::11.lD Tl!Al' ll.li: WAS NOT ASKEW 'l'O 6.E .P;.RT OF T!l:E l!.Ll;NNING, I'iUK DID 

;.:E INQlIIRE ABOOT r.L TED TOLD b1!E 'THAT liE I:S '!'.Em: EWE.ST C:tl:r:LD OF F:IVE, :ro 
INCLUDE .Jll.I., USA, l?J!M, A.'(!) EUO'l'. THE Oli'li'Ic:JiO l'O;R '::'BE INS!.IRANCE ;>.Gl:NCY THAT 
'l:lilD AND !llMON ~ 'l:oo:E:"lllli!R AT rs LOCA.."""..::::l AT 950 l"l!lin:IS';t,"LA COPJ?C1l'\ATE CIW!LJI:' 
!lOCl\. RATON', l!'t 3:24!17. 

'l:El;l S'.l!ATE.0 "JiH!l!I: SE li'Otmtl 001.' 1:J'I'Ol:'f YI:S FA~' S DEA""'", TBA~ HE WAS '!!HE 
:caos~ l:'Oa :us WOTN!R. s 'l;B.T;IS'l;'. KE: TCLD ME: TRA.T Tllll l'aTORNEY' s (Tl!:SC!mJ'I. AK!) 

FA'.:'K!:R' S INTEREST Il\I TKJI'. COMJ?l\NY. !'!!'. COMMl'!N'l!E!> ON 'l'HE FN.!'l' TRA'Z: Tffiil BUSrNJ:;S:> 
MAKES LI'.l''.l:'.l:..i= J.lfCOM!: '1.'l:lli:Slli DAl'S . 

Tm STATED T"aAT IlJ TKE Fll<ST PAAT OF 201.2, HI'.S FATHER (Sil:ION) H:l'i:l A 

http://oqs.pbso.org/index.cfm ?fa=dspCase&ftomrec""' l&srhta-4c38al 768ed8 l cae-22079E... 2/11/2014 
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Cl\SE NO_ 14029499 51l'Pli'I.E11i!JNT l 0 l!' ~ ~ N $ E a ~ P O ~ 'l: CASE NO_ 14029499 
DI:SPOSITION: Zv"l.U 

HE S'?ATIW THAT SPALLINA £Xlll'.JUNED 11iH.ti: Pli'.OC:li:SS .LJiit;;AI.I..iC, BUT HIS FAT!ml'l 
MAO'.il: A STATEMENT A.'i!D A9KUD EACCI CHJ:Ul DIPJ!l~Ill'., !!.OW Tl!EY FELT ABOTJ'l: ;!;'I!. TED 
SA:ID ~I I'I' ~ Tul'.:.O TO KIM J!Nil ll:IS S:ra:t.ING5 'J:HA1' SJ'.M02f WA3 LEAVDlG b.LL Qi' 
!:!:CS --=TH 'J:O 1115 ,LO GRAN'OCHII.l'lRil:N' 1!'.Qm\=Y EIE $.l>ID 'J.'Rl!.T S:D!ON row THEM THAT 
T!!EY ('!'!m ~REN) ~ EACH Gii:TT:r.NG l/.'i 01;' A LI'E'E n!S~CE POLJ:Cl:. 'l'li:D 
SAID THAT IT W<\$ Ol'>v:t:OU:'l TEAT II.IS PJl.TR.E:.F, WAS t-10'.!: AS:KJ:.NG li'OI<. E'lll'MISSION r EU'r 
STATING CL'.&l'lJ!LY "'t!AT KE Tl!OlJ~ WAS Rl:GllT. TlID SAID THAT 1'..ACH CHILD ST~ 
T>ll)'i; li':S:lll' OK A.BOU:!: THE DECISION A..'ID THAT IT Wll$ RI>.; WEJ>,J;.':Cll. TO Ml\.Kli: l:>ECIS!ONS 
WiTB. TED STM;l!:tl TFl.!l.T KE ~"iV/i:!; Tll.IS: iiAS nm, SAME :i'Hot:rE C.'"'1.L ~ HE WAS 

To;c.D ay SPALLINA BE, AS 'NELL AS S!M.IN'GS, WOW"'1J &:: RECEIVING ~'\WS TR:li!:t NEEDF.O 

TO 3'1'.GN AND Rll:TU.!i'.l!f - ill: ST.ll.TZO TH.U Soot'! Aln.'!ilR l:BIS CAt.:. HE ro':CEn'.!tn T'l!E 
WhlVER OF ACCOUN'I:DlG li'OIW FOR H::'.S MOT!I&'lt' 5 ESTATE. THIS IS Tm: DOCUMEN'.C 
DISCUSSE!l lN PBSO CASE t l3-097097. 

:I:ED S'XA:l:Jm TltM :im ms 1'."0:? '.rNV\JLVED :::N JW".L o~ :o:i:so:nss:rm;rs REFERENCE 
ESTATES l;INTIIJ i;;;i:.5 Fill.l!!Ili!R 1 S PASS.DIG ON SEPTEMBER 13, 2012. aJl: Sit.J'.D TKP.:C 
TESCBE'.R AND SPALLUIA TOLD Kn! ~R R.IS li'A'l:SlilR' S DEA'l:H THAT HE Wl\S Tlm Tl?.USTEE'l 
roi;i; in:s MOTHER. ES:i'A'J:E • HE llA1'.D OWl'!. MA.~ IN P'mlSON !l!EBTmGS 11W h'HON!il CALLS 
BE Wl\S G!VEN GIJIDANCE EY '.:.'SE MTORNRYS ON BOW TO PERFOP:M H!:S DUTIES AS A 
T.RUSTEE 1 IlEC.l\.USE THIS WI..$' ALL NEW ~ !l.J:M. HE F.AD NE"lll:R BERN IN '?B:t!l !'!OLE 
E-'T:':E'Ql'.E ~ F.E S'l'A~ 11.E WAS MO~ PRO\'lDEO A CHECIU.,IS!r cm BOOK ON HOO T-0 PERFORM 

SJ:BLINC.:S THAT HE IS TlfE 

TRUST "'""S TO 
'DOCUl~l'l'S im;!:ltl:; Tl!E 10 GRANDCKILDREN 

HE SA'l'.D '£1lAT BB PTI> ISSUE A 
Gi~C~:r:;r.D~- f!E DID NO'.£ :J:SS!Jli: 

http://oqs.pbso.org/index.cftn ?frdspCase&:frornrec=l &srhta:::::4c38al 768ed8 l cae-22079E... 2/l l/2014 
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D!STF{Il!UTIONS TO ELIOT'S CHILDREN E\ECAUS:t: EL;r;O'l! l'U:l?!JSED '.1:0 31!lT UP ACC~n'S 
FOR THE iroNDS TO BE !lEN'r '!'00 _ KE ALSO :COLD ME THAT ELIOT TOLI> ./\JDGl!i COLIN I:'K 
CC11n!T TtlAT HE DIP :NOT 1i'AN'l' TO SE'l' U:!> TKE AC(.'QOl<".!:l> roa BIS CBILD:l\EN l'C JiU>C!lJ;VE 
l'KE: li'DfillS, BECA!:'BE TI!E Jr-\JNDS BELONG TO HIM, NOT HIS CHl~. !IE Sl'ATE1' 'l'°A'AT 
E!.IO'l' HAD MEN'.l';r;ON:E:D OTHE!'t ro!!ASON.S lN E-]Jj'.ULS FOR NOT TAKING Tl!E l:iONE)'.. lilil 
ALSO S'?ATBO THAT EILIOT ~Cl::P THE MONEl':l l\S CRI:ME OR BLOOD MONE'\'. 

RE STA'.!.'ED TP.ll:l' SPAI.:::.I:NA TCLO HIM: IT WAS OK TO D!STl'l;IBtl'TS THE Fl:;IND'ii, HJ:: 
Sl'A:l'E:.0 :Cfi!AT TESCBER AND SPALLINA Ri:Sl?ONDl'ID UA E-MhlL ON HOW 'l'<l RECllllW Tll£ 
FtlNTJS, SOCK AS SE~;r;N<;; UP '!:RUST ACCOUNT.S FQ:l\ ~ FUNDS '.rO 00 IN':l'O. fi:D TOLD 
ME Ti:!A:.l.' 'l:li::::l:l.E WERE tO'NVE!l.Sll!rIO!'IS , WHlili:Jil HE m;.s TotO Tl!l'U: S:J:ll!'ON' S ASS&TS COUU: 
NOT BE 1'1'.STJUEU'IED DJJJ:: 'l:O CREDITORS FIL::CNG AGAJ;NST :!:HE ESTA"'1, BUT HE WAS ;i;.&i'\.O 

TO BliiLIEVli: IT WAS OK TO MAK1! A PA.~TZAL DIS~UTION OF :!iVNDS JPROM 8llI11.!J!Y'S 
E$'l!A!l!Jil, lWl: THAT THEY WCIJLtJ. NEED TO 9lil CAREFOL :IN 'llEGM!!JS TO DISTRII!UTJ:NG 
l!'UNDS '!:!!AT WERE O!ilTAINED TimOOGH L'.l:QlJlDATJJ)IG HER Jli:WlilI.R:C ~"ID PE1'50NAL 
!'ROl?ERTY. TED l\!,SO c~w TRAX ONE OF nm Geil\LS OF ~'!G :l:!lll 
DIS~ONS WAS TO ASSIST :sLI(Y.r AND HIS F1'M%LY, BECAUSE ~ ~ "iWl:'tNING 
LOW ON ~$- HE S'.l:ATIW 'l:IUS DERl'.VBD l!'RO!i! ET.IOT'S WTEN:I:IAL MISUS~ OF li'l.JNiJS 
'J;EU;:;; l'l.SRi! IN BIS CHILDREN' S TRUSTS IN REIA'.rIOO TO :e~:STEIN FAMILY lll'.ALITY 
(EL:tOT•S KOO!E!) ~ .!il.:IOT'S SPEND!NG: 1\Nil E~Slll!,;. 

Tli:D CONT!'~l'l '!'!:IA'!! BE pm NOT ~'l:E Am l"Jl!:CISIONS nr Rlitl.A'.l'IO.N i'O SIMON" s 
IMSOJ'lllJ'!C:E l'OI.:IC:'. G~TED Otl'l' OF' C!l:ICl!.GQ, ;o;M.ll\IOI5. HE S'I'AT'l!l!l ':'}l]!,T !lE 

m<PP.RS:I:OOD THE POI.!OY 'rO EE ClWl<ED B:l: SIMON PERSO!'IALLY. NE STt\TEP ll:li: 
tlNDl'!RSTOOn THE POJ:.lCX 'l:O llEl'ID AS 1 S!l0'1LD SE!l:RLEI 1;1,,,.:;s B:S:i'ORE !l'.'CM, '!'l!E 

RUT :l:ll.AT 

IU<lCiIVE TllE 
ASSETS mOM THAT EBTAT'l!I TN AN ~QTillL Dl:S'.O'.l:JillJTIO.N A'r SOME POINT Ill' Tl'.ME- "Hi: 

DI!) ll!SCUSS ~ '.PO'l'IE3. OF .1.l'POlllTMENT PUT !N Tim TB.11ST D~S. J;'l: A!?'PEARl!:l'.l 
M Uf 'l:J::J;l w:l>S NOT Ail/ARB OF 1'.NYTl!IN(; GAU.ED A P~ 01!' APPO!NT!'!EN'.I' , l.lllTn THE 
!.AST ETli ti!E:LKS - :i:ttll.T \VAS WHEN Sl?ALLINA '.NOTIFIED THE COURTS Oil !US Wl:THDRAW 
i'ROM BEING THE AT'.l:CIR:NEY FOR SDWN AND SHIIlLEY'S ESTAT~S. lT APPEARS I'E. WAS 
~~ll TO HJ:.M AT TEAT Tn!E_ 

TlID TOI.l':! ME TliA':c ~ AND IllS FA'l'Hl:!R llAD A GOOD BUSDiESS AND Pli!RSONAI. 
Ri;;U\'l'l:ONSHI!'. llE SAi!l 'l'Ill\.T HE HAS ~ GOOD W::LA'l:J;ONSW:l? w:l:Tll: ALL OF HIS 
!lI'.BL:!'NGS, l':XCEPT FOR :ELIOT. HE SA.I!) THAT l'!E GOT ALONG WITH J3IS MO'.J:HJ:m, <'RIOR 
:1:0 BllR J<A.S!lING. RI!! 'l'OL!'> ME Tl'.AT RAC~ ~R "RAS :iM!lI.O?nD BY HI:S MO'l'l!ER MID 
!"l\_THER_ EiE $IUD 'l:l!.A!C HE GO'L' AI.ONG W"!Tll' ~l". A1llIJ THAT SH:E llli:!lJk.'W lll!l MO'fHEll., 
SBilU:ili:l::, PRIOR TO ~Y'S Pl'.$$'ING. 'l:li!Il '!.'OLD Mil: Tllll.l MA!'.ITZA PUCCIO iiAS 
$(1b!EONI:: THA'J: WOR.l'J:;P FOR l!IM A:ND AS WS:U. AS !'.I$ PARE__'ITS , EE SrA:l'ED T!IA'.l: SHE 
l!EL:Pb'.IJ A'ROUND Ta-.: l:!OMES, CLll:AIUNG ~'!If OR CAIUNG l!'OR CB:i:L!JREN - KP. STA~D '.l'RA'J: 
m: 1£T HliR AROl~'D 2003 oa 2M'L KE SAW 'l:HAX .ili: :NO i:.oll<GER RAS A m:IJ\.'r:l:O!'l'S!llP 

http://oqs.pbso.org{mdex.cfm ?fa=dspCase&fromrec::::J &srhta=4c3 8al 768ed81 cae-22079E. .. 211112014 
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PAGE 4. PALM IlEAC!l' 
3m?M;eMENT 1 

c Cl n N ".i? y ~ a "' 1' I y 1?1 .s 0 '.P F I r:; Jj; 

OlrFENSli: REPOR~ CA$£ NO. 14029489 

Wl'l'll Hl:R. flE SALO Tl!A'l' SIMON Illll JIAVE AN 'L~::t:MM'E 'REL.ll.TIONSlllP i'IITB PtlCCIO 
~:;.:. Si!llRL'.!:;:i: F.'l.SSJW. HE STAT:ED THAT :ecc:c:ro IllJl RECEIVE $OIME TYP!l Oli' 
li'INA.'ICLAL 'Ol'iNEFIT FROW SI.."f.ON, l?I'uOll 'l'O l':D!: E',i\$SJ;NG. Bli:: s:A.ID 'l'l!l'.T l?IJCCIQ !VAS 
'LIV:LNG WlT!i Sill!ON AND li'.ER E:a.LS WE:\l,li; I!EL'<G !IAl:tl l1\'.lR. !!!!US Ml'.Y OR MAl" .NOT !I'm 
THE '.l"mll.NCL>t.l:. BENEl?l:'J?; TlilD DID NO'!' Sllll!:l>r '.!:0 EE i:Ul'l.'S:. 1-lli: OlD STATE '!'BAT IT 
Al?~ THAT 9l'.MON' ~ GE1il,lTN~Y INVES:rl'.m Th"'l'O TBl': l".ELl'..'l:IQNSHll' !lE ruJ".) W!TM 
l'OCCIO. 

Tm ~ T:EAT BE HA."; NO:i: SPOKEN TO El?JILLINA ABOUT B:tM WI'.l?!DRAN.i:.N'G rnw 
B.!OING TBE ATTOR..'il!n:' FOR TilE 'fRiJ'STS, BUT Tfl'l.T l:l:E .IJID SE'EMI. lii'l':l!H 'l:ESCHl!.R. .l:IB 
SAID THAT '!;F;SCmilJ\ 'roLII H!M !:i:E !!AD M:l!!N MAl.lli: AWl'4'lE OF A i!'l'.DliX•'.:ATED POCUMii!NT 
'.CHA'.!: Wl\S J>O'l'ENTTIIIJ.l: FROliU..KMA'.r!C l"OR !i!'HE ESTA~$. !IE: SA.'ID '!!HA!lc Ti'.SCHER '!:OW 

RTh!: 'l'ai.T Sll.l\LL:rnA CREA'l'i':P TI\'E F:lUlRlCA:L'EO VOC!JMENT AND lT ESSEN'.CIALLY D!l?ACTtm 
THlS .l\BJ'.l..ITX li'O..'<. SIMON TO 'O!S~'.l:E FIJliOS '1:0 A.l:.L l.O GJ!l'Ah"l)ltIDS •.rED SJi..l:D 'l.'HAT 
TBSCHER TOTXJ HIM ~T nE llAO ONLY EECENTLY EEC0.'1.ii: 1'W7.:Ea:. 01? TH!S DO~"'r, 
Ml?RO."'l,;J;Mi\,;:EELY Tll'l?.Ell WEE'KS AGO ~ TODAY (Ol/ZB/14). 

ATTOI'tN!i:'l' ~ ROSE PROVIDE!J A .STA~, S'IATING HE WISHlill '.ID c:r.All:ll7 
SOME :l:IUNGS :IN' F:lSGl>!IDS TO i!OW 'r;ilil ES1'ATE DOCllldl!'iNTS READ ;I:])! lllS OFINION. HE: 
STMED TlL'll' S!l.l:RLEY 1 S ASSE'l!S WEN'!' '.rO L;I;SA, JILI., Al\'D ELim OR '.!!HEIR J:J.tJli:AL 
OECEllEN'TS. HE S'.!:ATEI:l 'A"RAT ONCE Sl!Tll::LEV PASSED 1'1?.R ASs:;:•.i:s WEN'l' :l:NT'O !'!ER TRUST. 

HE ~m 'l:HA:J: S'IMON WAS Tm SOLE BE.NEJi?:C;[.!UIY li'OR HIS Lii;'!!l. Ill! STAT!!D :J:Bll.1' 
SIMON' DI.D HAV£ A i?OWER. OJ?' APPO!N'l"MENT THAT Hi!: CO!i'LD EXi'!RC;l;Si:; ll!iili'!i!RENCl!l 
SH:i::RLI:Y' s TRTJ$'.l:. CllANGlNG THE l'l'im'raFITS TO ).:,ISJI., JJ:LL' AND ELIOT'$ ca==. 
SIMON COULD Cl".A-'IGE HIS DO:;:v~"l:S AT Afr£ 'l'l'.MB tll? TO rJ:S DE..\TH. ALAN STA!l:ED 
'l!F!ER!: rs QOES'I:ION AS 1'0 W'llETHl!'.k OR NOT SJ.JroN' WW TBli: I'OWER TO l'lTS'!'P.'.i:ElJ'l'E TIU: 
li"JND.S lmOH Tf!E 't'RUST 'l'O SI:lr ~CllJ:UlREN OR 10 • 'l'Hll 10 IJICll)'.Ll'l INCLUDE ~ 
C:~P.EN Oli' JILL FIVE OF SnroN' S !ITDS • 

RE STA'l'EO 'l'HA'l: SHnu.E"! • S OR!Gnl:AL Il~"NTS $'.l!l'l..TE '.CHAT 'l'EO AND PAM AND 
THlUll. LIJ:m1<L DECJID!!:N'i'.~ J>.m: CONSlllE9£0 l:?REllECEASED. HS STATED TE!AT ~ v.J:illi:ll. 
w:r.xs w Ml\J!;Jj; SIMON' B m:.sm:s COldB Tl!.UE FOR :l:BZ E:S:I:h:.r.es. BE !::AID Tll'.t'\'l' Cll.ANGES 
COUIJ'.l HA'll'l'l l'l'SEN Ml'.JJE 'l'O !;ill«ON'!l DOCUMENTS TO RU"L'!!CT $.!!IBLE'('S SO TaA'.i! EQUAL 
lYIS'l!RlEU'l'J:ONS WJ'lll'iE Ml'J:lE AMQN'G$T Tl!B J.0 G.lilA.~CHI"'...llP.EN. Tlll:S. EX:l>Ll':...'tATION OP '.CH€ 
DOCl,lMK!lTS GEN.li!PATED A SnrtLAl't IF NO'.!! 'J''.1!:3: SAME: CGNc.LVSIOl;l AS 'l'BA1' OF Sl!ALL!NA'S 
E'ROM UST WRJllK. 

I ALSO COWMUNICATED ITTT!l'. ELIO'l:' l'!Ell'HSTEIN SEV!!:ll.21.L TIM!:!S TIU6 WKl',K AND LAS'!' 
WEEK J:N' AT~'r !'() ruuuu<GE. AN J;'N"J:Jtll.VU:W 1'1U'H .!!:IM IN' ~Bl'U!ON. l'tS Cl'.l<tt't.Eo Tim. 
:LAST :J:V."Q ~'l:l..NGI> Wii! BA1:i SET. AT 'l'M!.S T!b:!E KE 1!A.S :ilEJ?OSJl:O TO SET A bl'E'W 
ME:ET!NG DA'Cl': 

:raJ:S CONCLUDES MY S;:Jl?P"'~.i.:L REPO'R~, 
nETEC'.:'IVE RYU W. Ml!il: .... ""R il1704 
01/29/14 ~ 1425 l!RS. 
~. VlA ~/GOl?Y/?AST!!I: 0]./29/201d/l!IDR/i!l;i4QS 

http:/ioqs.pbso.org/index.cfm ?fa.=dsp("..ase&fromre~ 1&srhta=4c38a17 68ed81 cae-22079£. .. 2/11/20 I 4 
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P A I. M l'l ;;; Jl>. C R C 0 !1 1"t T 1' S ti :& R I F F' !l 0 F F I C: 13 !?Ali.ii 1 
C'Jl.SE 00. 1402.$489 S\fl?JTJ.JiJMEN'l' 2 0 Ii' F E lf S E J1. :i: P 0 R T CASE NO. l.li02!'146!! 

:911: 

DISPOSITION: ZUI.U 
DIV"!SION: PETECTIVJI'. 

E(:ON!,;UIC ~S " .. * 
SIGNl\L CODE: 14 CTO:ML CODE N1'lN C:R.!Mlii CO!:IE: OT CODI!; 954.6 OI./3l/l4 'l:liORSDAr 
Zam;; BR GR'.l'.Il: DEPUT't I.D.: 7104 NAME:: MIU.Ell. MSI:3T: T:rll!F.' D J.OZO A 102.0 C 102~ 
OCC11RP.ED B~J:WEEN IIA't'r:• l~/0111:: ' ooon HOtmS Al'l'D DATE: Ol/3l/13 ' 0()00 HOURS 
EXCEPTION TYP:!l1: 
!NCIDEN'l;' i;.ocATION' Ml 55 '.!!!.!l!'.:l.lN::JLO!iiX VIX APT. '.NO.: 70Q 

CIT~~ OOCA l'\A!!!ON ST~'nl li'L ZIP: ~34Bl 

NO. Oli'FXNSES: 00 NO. Oll'li'l'lN'OERS: iJJ.' ~O. WiiICLBS S'l'<.l.i..EN: 0 NO. J?ru:Ml:6ES l'm'I!ERED: 0 
LO"'~TION: O'l'HER 
:tfO. V:CCTIM.S : 0 0 NO. .Alil.RESTE!l: 0 li'ORCE!l ~y: 0 

{}Iii 01/29/U :t A'.l.'~El:l 'l'O M!Ul:E CON"'.JICT lil'.ITR LI!'lA l?ll.lEDSTEnt, n:LI.. 
I1il:J'.OONI, AflD l?AM!i:I.l'• Sl'MON: v.LI\. Ji:~MA.IL. THEY A<U:i 'X!!E ~ Dlru!mTlrnS OF Sllo!ON 
1\ND SBiru:.&?: l'!E:Q:NST"ETN. I USED Tlrn Wl?ONM!\Tl'.Ol<i' 'ra:l>.T Wl>.S l'P.OVIDl!:b TO )!o; BY 
ELIO~ ON 0!'1/ .LO/l.!!. I A:X:r:Af;;Gmi J1(E1;D 'Bl:Cl<:IP'.l:S TO THE E-MAIL, I RECEIV'IID 1. ~ 
RECEil'T li'l!.OM 1'~ 01/:30/14 'AT i1 's; AK. ON 01/30/14 r L'LAC'l':D !?HONE ou.i:.s 'I!O 
.TILL l\nlJ IiCs:P., os:rnc:: 'lllE PHON!i! NUMBERS ELIOT aw l?aov:ID'!lrl HK. :I J;Ji:li':f M!.SSAGES 
ASKING 'li!lli:M 1:0 Cl>J:.I, ME I\l!.CK. ON" 01/.;i,1/lil I 2£1.IEl!'Ll' SPOJ.U: w:I'l!H :;',ISA, Blrr ASKli:D 
:l'HA'l! SHE CALL ai\CK BO WE CKN 1"lJll:TREP; DISCUSS Ta:IS c.l\SE. TO D:AT'E, I HAVE NOT 

BE;Cli::i:V!':lD A CALL CR ~~-MlUL FROM PAM OR JILL. 
'l'liTS CONCLUDES MI SU!'Pr..EM1i:N'J:'A::. Rl!..Pal<T 

DETJ::CT:t'VE l'!'lAl'ir W, MILLER 17'"1011 
01/31/14 @ 1430 'IL"t!'!. 
'l:RAN'S. VIA l!:!>lll.rL/COPl:'/~ASTE: 02/0~/2014/MDR/~6405 

prin¢W by ED;pJ.o_rM Id II: 5264 <ID F~ 11, 2.01~ 02::!.li:SYI!M 
•-""'-'""•H"-~"""-""~.-..-..•~'<•r,..,.~_._..., .... ...,.,~,o..~,.,..~~.....-.~--·-·--•.-r""'-...,_....•......_•-~·,-.--~·--"~-"""u'-,.._.'~M.>.•~-~~----~---·--..,....,..........,.1•1H'!>••-~""~""--·-~~-·-~-<-·,...,..~.,~-o,.•~~~-
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PALM BEACH COUNTY SHERIFF'S OFFICE "·.,,. 
(!) 

CENTRAL RECORDS ...J. 
..... 

FSS EXEMPTIONS/CONFIDENTIAL 
N 

-I. 

w 

.... 
119.071(2)(c} Active criminal intel1igencelactive criminal investigative r 119.071{5)(g)1 Biometric Identification Information (Fingerprints1 palm r·.:i 

lnrormation prints, and footprints) 0 
OJ 

(J'l 

119.071(2)(e) Confession r 119.071(2lm Confidential Informants 
IJ) 

.... 
o::) 

co 

365. 171(15) Identity of 911 ca!ler or person requesting emergency r 316.066(5)(a) Crash reports are confidential for period of 60 days after ~ 
service 

119.071(2){d) Surveillance techniques. procedures! and personnel; r 
inventory of law enforcement resourcesl policies or plans pertaining 
to mobilization, deployment or tactical operations 

119.071(2)(1) Assets of crime victlm r 
11R071(5)(a)(5) Socfal security numbers held by agency r 

119.071 (5)(b) Bank account #1 debit, charge and credit card numbers r 
held by an agency 

395.3025(7}(a) aid/or456.057(7)(a) Medical information r 

943.0531943.0525 NCIC/FC1C/FB! and in-state FDLEfDOC r 
119.07(4){d) Extra fee If request is voluminous or requires extensive r 
personnel

1 
technology 

Olher: 

the report is filed 

119.071(2)(h)(1} ldent~y of victim of sexual battery. lewd and 
lascivious offense upon a person less than 16 years old 1 child abuse1 

sexual offense 

985.04(1) Juven~e offender records 

119.0712(2} Personal information contained in a motor vehicle record 

119.071{2)(b} Criminal intelligencennvestigative information from a 
nonAfFlorida criminar jusfice agency 

, 394.4615(7J Mental health information 

119.071(4}{c) Undercover personnel 

11R071(4}(d)(1) Home address! telephone! soc. securfty #1 photos of 
activefforrner LE personnel1 spouses and children 

l'.l'.l 
i;µ 

r:l 
rn 
::?: 
-l 
:xi 
:;. 
r 
:.JJ 
rrl 
() 

D 
::i::i 
C) 

fl) 

** ~~I 
,:_,-, 

-' 
1.---~~~~~~~~~~~~--~__..,_-·-~~·,----~-~-~-~~~~~~~------~ 

Case No: 12-121312 ___ ....... - ~13112013 - J 
Revised 03104n0l l 
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~ A L M B E A c R ~ 0 u N ~ y a H m R I F F' 8 0 F F I c B PAOB 1 
0 F F ~ N B Ill R E P 0 R T OA:ilE NO. 12121'.il:'I 

nlSPO&ITION; ZULU 
DIVIS!O~, ROAD PATROL 

l'OI..IC'B SIZ!l.Vl~ OU>!:. ;. * • 
SIGNAi:, COD~: 68 CJIME: CODE: NON °"lllli: CODE: pg CODE: 96iB 09/13/12 Tlrul\l.SD~¥ 
ZONE: C2l GR!n. DEPUTY r.o.. $Sl' NllHE• !l:llOGH Vl'NC!llrr AS$I~T: TIMI p llS~ A 1211 0 1S:'12 
oc~ Si'l'Wlillil:N' ~ATE• 09/1~/13 • 0830 HO'tmS Aliil l:IATB; 09/13/t~ • 0100 HOOKS 
EXClil"TION n')?E, 

!NCIDHNT LiOCATION: 7020 APT. NO.: 
C!T'?• BOCA RATON BTATii:: PL ZIP: 33495 

!IO. Oi'FlilNSIIS: 00 NO. OFFDIIll:llUl: Ill!: l!lO. WRICL$$ S'l'OLDI: O Nl'l. PRE)[f!l!ilS ENTRlUllD! 0 
LOCATION: RESlD~C~ - SINGLE ~Alt!ILY 

MO. V':ICTIMS' I)(! NO. Al:UU!l!ITll::O: 1l l!'Oll.ClW lm':.'RY' II 

NAMB LIST: 
ROl.E• 

O'l'Hli:R S:i:MON li!m;1.NSTZIN 
S~X: M &ACi; W HT: 506 WT; 

RESIOEN'l'IAL At!DRBSS; 7020 ~!ONSHEAD LA 
~USINliBS ?BON!!: 561 000·0000 
O'l'WlR 1.'B:P li!lm."fS'l'li:J:N 

SEX• M l<l\.C2: W lil'l': 0 WT: 
RJ!:SIDEr:<TIA+i <llllPRiSS; 12344 M.li:LROSE 'WY 
~U8INB86 PHON!: ~61 000-0000 

ooa, i210211ns 
tl'i i) liR • GllY lil'!ll : 'BROWN 

BOCA RATON FL 33~!6 

POI!.: 0$/27 /l.959 
o lilh UN:J:lmllm 'i:l-nl , tm:!CNOWX 

l.!!OCA RA':t'Olf FL 33426 

OTl!:'tR lilt.LlO'f I L'!ilAAS'l'li:IN DOB 09/30/1%3 
!lEX~ M RACE: W ltt: 510 WT• 185 lnl.r SRO!'m En;: HAZEL 

Rl!!SUlENT!AL MllJRESS: 27!il~ NW 34TH 8'? BOCA RATON FL 33434 
5~SJ:NBSS ?li!.Olllll: 5~1 000-0000 
M'll~ RACHE:L WALKER ooa, O'l/05/1984 

82X: F R.ACB: w Rt': soa WT: 130 )!m, i!WNP Si""2: llLUEl 
RESIOENT:tA:t. ADDRESS• 99 SE ~NlilR BD aoCA RATON ~L 33~3~ 
BUSINESS ?HONE: 561 000-0000 
OTHBR Ji!ARITZ UCCIO OOB: M/<tl/l.~il6 

SEX: F l<AlJJ'l; W lf.f; 502 W!'r U 0 HR: l:f.11.0WN lfl!'B: BROIQN 
Rl!:!l:tOEN'rIAL APP~SS: 7020 IiYONS Hli:AD LA BOCA RATON :&'L 334!H; 
BUSINESS PHONE: 561 000·0000 
OTHER LISA FIUBPBTBIN DOB: 03/15/19ti'7 

911X: F RACE: W HT: 501 WT: 12 0 RR: Bl<OWN lfi:!' lllWWN 
J;>ESlDB~IAt. 11.tlillUilSS' 2l.42 C'HtrRCHHILL t.A H1(1mJ,ND tt 6003!$ 
BUSINBS9 PBONE: 561 000-0000 

BOMB PKONE:561 000-0000 

bttp:I / oqs.pbso.org/index .cfrn ?fa~spCase&fromrec= 1&srhta~34edebc3696a7e97-9 l 8DA... I/31/2013 
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2of3 

l'AGH :;/ CASE NO. 12l.4lll2 
l' A ~ K R a A C H C Q U N 'l' Y S H 2 R l F F' S O F F I 0 E 

0 f F K N S B ~ ~ p O R T CASX NO. l~12~3l:.l 
DISPOSITION: ZULU 

ON i /ll /12 AT 121.l l'!Ot!RS, ! lUilSl'ONPRD TO 70:.lO L'll'.lNS miJAt> LA.ffl:i, 
tlNn!CORr'ORAT!P l'lOCA AA':t'CN, ll'L. , ANil Mll:'l' Nl'l'H TIID l':l~S'l'i:IN' ANP 
KIS SI3T:!!!t ~ 1.IRO'l'HER, t.:i:l'.IA i'RIEDfl.'l'l!ll.11 AND lllLL:J:OT llll:RNSTl!lN I 
IN a!U'1':.l<ENC.lil '110 A POLICB AllBIS'f. TiD ACVX.Sto HIS l'l\.'l.'l~~R, SIMON 
alr!1NS'l'lilIN WAS T.r.KliN TO DELjU\.~ COKKtlN'l!l"r aosPITAL AT 1000 HOURs ON 
9/'J.:l/12 ~ PASllli:tl AWAY A'l' Ol.00 BOORS ON !l/:l.3}12. mi EDI.AINED 
Wlt!Ll< AT :I'IDll l!OSP!TAL :em l'1AB Ar>VJ:SED BY lln.!ll& 1 S CUJ!:'l:'1i.l<El!., RAC'BBL 
WALlCil'.R THAT S!~CN•s LIVE-IW ~iRLFlUBH.t:l, MARl'l'ZA PUCCIO MIGF!' RAV'll: 

SIMON WITH A l'..Al<Qli:P. 'rHJDl P!0!:$0R1SE~ DOSE O~ ins 
·~~;~~~~:~~ h!l!\l) tC:UIOlil AB 'llllU, AS ONlil Oi' HER l?:U:SC'.RI!:IE'.l ;;:·r.~.c·:;":~) s ' Wfl:tca com.n OF c.IWS!m :HIS OJW;H. l!E sra5'"ru(Vo:r:Cl!\l) 
~IS CONCRRNS TO Till!; OOCTOlW AT DnAAY CO'IO!ON:I~ !IOSl'l'I'AL 110'.l' 
'!'HEY ADVISE!) '?H!ii!Ui D:tll MO'!' A.!'PiAR 'l'O El:lll ~ SUS?ICIOC'S OI.RCOMSTANCl!IS 
:!UR.i.OUNPlNG !lrNON' B D~ ~ T.lral' wam..r; NOT Bli: COt.'IIUCTINCl AN AUTOar!'. 
Tln> CONTAC'l'BD '!!OTB. .l. PRIVATlil C'OKPANY Mm 'l'llll: !IAt.M l'!J:AO!'. CO!JN'l'Y 
MlllllCAL EXAM~1 S OFFICli: REGARDING BAV!UG AN A!l'T0$PY CO!il:t)UC'l'IO. 
'.BCTK .a.ovrsiw BE SHOUUJ CO~.l\.CT Tmil li'AI.K BRAC!li!: COIJN'lY Elmtl'l.Ill'P. s 01FIC3. 

U'T'lil!l. Sl'lUlll'.!NO 'If.!:~ 'r!W, I SPOlC!: W'.I:T'a'. RAGmL. tl~ STAR'l'li:tl 
.ll"ii' 'l'lill:.LING S.IMO:N' SUJ?llmurl:l l"RO!( SIWERA.t. AI~$ fO INCLCIIB, 
j:ji~3i~~if~l;g;~~;~~ii1~;~··~~~Mt(i~~'iEi1Jii;~jj: Al!D lU: .. 11.Pli'li<OXIMATEii?" 

Of' S 
SIMON WAS .RE~r.;¥' !'UG:O ON .... ,""''"".,,.,,.. WHICH 

SHK SAW ii!lni'lle'::ED H'.IS Mltm:.AL RAC!mI. MV!SED BHE 
ARRIVEJ:l A~ S'.PmN 1 $ nocrsi AT 0830 HOURS ON ~/1Z/l2, SBlil POUND SIMON 
LYING ON TBlil COUCH !N 1'll:l!: l'..Iv:ttrG ROOM. HE 'l<IA!! A.10,10;; ilJID 
B~'l"MING \'ml' lillil HAI) A Vlm"ii' LOW Bl!ART l'li!l\?I' AlW WA!l WAWtu11: OT? 

UIS liilJRROl.JNt)lNGS. RAClmL SA.l;P S!WR'l'Lll' AJ''l'lllR HXR Al<RI'\nl.i:, )11;.!U'l'ZA 
~lrn ROME. THlQ' Jl.lllD A l!Rl:lilF Arui'ONZN'! CVlUt lll'.m:~l'l: OR. NOT 
Tlil!:Y SlIDULD !!R'.!:NG S:UWN '.CO 'nm SOSPI'l'AL AS ~OR)';l;i SAYS KA:IU:TIIA 

PID NO~ SEiillW~ BE JIEB~B~ TO GO TO 'l'.llE ROSPIT.AJ:.. AT TH:tS Tlldl:. 
!tACHll:L !'!Am Tn'l'.' Slijl: VI~!::T '.!'OW MARITZA 'l':llAT SHlt '11'41$ GOING TO TAKE 
l'..:Qi( l'O nm l!OSPl'l'AL BT aE:R.Slil:t:.f. BHlil SA.Il'.l sn '.L.Ei'!.' TD HOTJSi 
AP'PROXIMAT!LY l.000 '.!10!.mS FOi!. '!'JU HOSl?l'l'Al., RACimL l'mN'l' omo 
Mi: 'r!U.'l' MA'l<:t'l'ZA PROVIDED SIMON Wl'l'H ONJI OF REiit PR.l!:SC'fU'.i'llID 

SJ:.iiPlNG PILLS ON SHE ALSO SAin 
100 PILLS ON 9/7/l'J. 1iNP Slra amLililllil 
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OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OPPENHEIMER TRUST COMPANY OF DELAWARE'S MOTION FOR 
SUMMARY JUDGMENT AS TO COUNT I OF ITS PETITION 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE ("Oppenheimer"), 

as the resigned trustee of three irrevocable trusts created by Simon Bernstein for the benefit of 

his grandchildren, Joshua, Jake and Daniel Bernstein, moves for summary judgment as to 

Count I of its Petition, and in support hereof, submits the following memorandum of law: 

I. NATURE OF COUNT I 

On May 26, 2014, Oppenheimer resigned as Trustee of three irrevocable trusts created 

by the late Simon Bernstein for the benefit of his grandchildren, Joshua, Jake and Daniel 

Bernstein on September 7, 2006 (the "Grandchildren Trusts"). In Count I of its Petition, 
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Oppenheimer seeks instructions as to where to deliver the trust property now that it has 

resigned. 

The material facts supporting Oppenheimer's claim under Count I are simple and 

incontrovertible: (i) Oppenheimer resigned as Trustee (as the Grandchildren Trusts and the 

Florida Trust Code permit as a matter of right); (ii) there is no successor trustee to whom 

Oppenheimer can deliver the trust property; and (iii) the Court has the authority and duty to 

either appoint a successor trustee to receive the trust property, or terminate the Grandchildren 

Trusts and deliver their assets to the minor beneficiaries, through their natural guardians or a 

guardian of the property. 

In their Answer to the Petition, Eliot And Candice Bernstein, as the parents and natural 

guardians of Joshua, Jake And Daniel Bernstein, state that they are "without knowledge" as to 

the material allegations of Count I, and raise no affirmative defenses to Count I. Because there 

are no genuine issues of material fact concerning Oppenheimer's resignation or its right to 

obtain directions regarding the delivery of trust property to a successor, summary judgment as 

to Count I should be granted. 

II. UNDISPUTED MATERIAL FACTS 

1. Joshua, Jake and Daniel Bernstein, all minors, are the sole beneficiaries of the 

Grandchildren Trusts, copies of which are attached hereto as Exhibits "A" through "C." 

A. Oppenheimer's Appointment As Successor Trustee 

2. In 2010, following the resignation/removal of prior trustees of the Grandchildren 

Trusts, Eliot and Candice Bernstein, as the parents and natural guardians of Joshua, Jake and 

Daniel Bernstein, filed Petitions to Appoint Successor Trustee for each of the Grandchildren 

Trusts in Palm Beach County Circuit Court, Case Nos. 502010CP003123XXXXSB, 

502010CP003125XXXXSB and 502010CP003128XXXXSB. Copies of the dockets for these 
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cases are attached hereto as Exhibits "D" through "F." Oppenheimer requests that the Court 

take judicial notice of the dockets pursuant to §§ 90.201(1), 90.202(6) and/or 90.202(12), 

Florida Statutes. 

3. On July 8, 2010, the Honorable Martin H. Colin entered Final Orders on 

Petition to Appoint Successor Trustee, appointing Oppenheimer Trust Company as the 

successor trustee of each of the Grandchildren Trusts. Copies of those Orders are attached 

hereto as Composite Exhibits "G" through "I." Oppenheimer requests that the Court take 

judicial notice of the Final Orders pursuant to §§ 90.201(1)and/or90.202(6), Florida Statutes. 1 

4. On July 30, 2010, Oppenheimer Trust Company accepted the Court's 

appointments and began serving as Trustee of the Grandchildren Trusts. See Exhibit K (the 

Affidavit of Oppenheimer representative Hunt Worth authenticating the three "Acceptance" 

documents signed by him on July 30, 2010). 2 

B. Oppenheimer's Resignation As Trustee 

5. On April 22, 2014 Oppenheimer gave notice that it was resigning as trustee as a 

matter of right. See Exhibit "M" (Oppenheimer's April 22, 2014 "Notice of Resignation''). 

The resignation became effective on May 26, 2014 pursuant to the terms of the Grandchildren 

Trusts, the Florida Trust Code and the Notice of Resignation. 

1 Eliot and Candice Bernstein intend to dispute whether OPPENHEIMER was properly appointed as the "legal 
Trustee" of the Grandchildren Trusts (thus capable of now passing control of the Grandchildren Trusts to another). 
See Exhibit "J" (particularly, the e-mail from Eliot Bernstein sent on August 25, 2014 at 10:21 AM). However, 
OPPENHEIMER's status as the "legal Trustee" has already been determined by this Court in 2010. The 
Bernsteins, who were parties to the 2010 proceedings, are barred from re-litigating that issue here. 
2 "Oppenheimer Trust Company" was merged into "Oppenheimer Trust Company of Delaware" effective 
December 20, 2103. See Exhibit "L." Oppenheimer requests that the Court take judicial notice of the information 
contained in Exhibit "L" pursuant to§§ 90.202(5), 90.202(12) and/or 90.202(13), Florida Statutes. 
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C. The Present Lack Of A Trustee 

6. In the Notice of Resignation, Oppenheimer advised the beneficiaries, through 

their parents, Eliot and Candice Bernstein, of their right and obligation to appoint a successor 

trustee. They have not done so. 

7. Other than the limited "resigned trustee" role Oppenheimer continues to have 

pursuant to§ 736.0707, Florida Statutes, the Grandchildren Trusts are without a trustee. 

III. ARGUMENT 

8. The Trusts provide, in relevant part, as follows: 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settler ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

9. Similarly, Fla. Stat. § 736.0705, entitled "Resignation of trustee," provides, in 

relevant part, as follows: 

(1) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, 
and all co trustees ... 

10. Fla. Stat. § 736.0704, entitled "Vacancy m trusteeship; appointment of 

successor," provides, in relevant part, as follows: 

(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled 
must be filled in the following order of priority: 
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(a) By a person named or designated pursuant to the terms of the trust to act as 
successor trustee. 

(b) By a person appointed by unanimous agreement of the qualified beneficiaries. 

(c) By a person appointed by the court. 

11. Finally, Fla. Stat. § 736.0707 requires a resigned trustee to deliver trust property 

to a successor trustee or other person entitled to the property, and provides that the resigned 

trustee has the duties of a trustee, and the power necessary to protect the trust property, until the 

property is so delivered. 

12. Oppenheimer, as the resigned trustee, is required to deliver the Trust property in 

its possession to a successor trustee or another authorized person. 

13. Because Candice and Eliot Bernstein, as the natural guardians of the 

beneficiaries, have failed to appoint a successor trustee, the Court must either (i) appoint a 

successor trustee to whom Oppenheimer shall deliver the Trust property or (ii) terminate the 

Trusts and direct Oppenheimer to deliver the Trust property to the minor beneficiaries, through 

their natural guardians or a guardian of the property.3 

3 Whether Eliot and Candice Bernstein should be given control of their children's assets or whether a guardian of 
the property should be appointed is a question which OPPENHEIMER leaves to the sound judgment of the Court. 
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IV. CONCLUSION 

For all of the foregoing reasons, Oppenheimer requests summary judgment authorizing 

and directing Oppenheimer, as the resigned trustee, to transfer all property held by the 

Grandchildren Trust to a designated person or entity, an award of attorneys' fees and costs 

under the Grandchildren Trusts and the Trust Code, and such other relief as is just and proper. 

Respectfully submitted, 

GRAYROBINSON, P.A. 
Attorneys for Petitioner 
225 N.E. Mizner Boulevard, Suite 500 
Boca Raton, FL 33432 
Telephone: (561) 368-3808 

By: Isl Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 29th day of August, 2014. 

Isl Steven A. Lessne 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
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TRUST AGREEMENT 

FOR THE 

JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST 

SIMON BERNSTEIN, as Settlor, hereby creates the Joshua Z. Bernstein Irrevocable 
Trust ("the Trust") on September 7, 2006. Traci Kratish, P.A.is the trustee of this Trust 
and, in that capacity, he and his successors are collectively referred to in this Trust 
Agreement as the "Trustee." 

ARTICLE 1 
BENEFICIARY 

This Trust is for the benefit of the Settlor's Grandchild, JOSHUA Z. BERNSTEIN 
("Beneficiary''). 

ARTICLE2 

TRANSFERS TO TRUST 

The Settlor hereby conveys to the Trustee all his interest in the assets listed on Schedule 
~. which together with any assets later added to this Trust are referred to as the "Trust 
Estate." Any person may transfer assets to the Trust Estate, if the Trustee agrees to 
accept them. Assets do not have to be listed on Schedule A to be part of the Trust Estate. 
Unless otherwise specified in writing at the time of the transfer, those assets will be held 
as provided in this Trust Agreement. The Trustee acknowledges receipt of the current 
Trust assets and agrees to hold the Trust Estate as set forth in this Trust Agreement. 

ARTICLE3 
IRREVOCABLE PROVISION 

The Settlor declares that he has no right to alter, amend, modify, or revoke this Trust 
Agreement; to withdraw assets from the Trust; or to require changes in the investments 
of the Trust. No part of the Trust may ever revert to the Settlor, be used for his benefit, 
or be distributed in discharge of his legal obligations. 

ARTICLE4 

ADMINISTRATION OF TRUST 

The Trustee shall hold, administer, and distribute the Trust Estate in accordance with the 
powers granted under this Trust Agreement as follows: 

4.1 Discretionary Distributions. The Trustee shall pay or apply such sums 
-of principal from this Trust as in the Trustee's discretion are necessazy or advisable for 
Beneficiary's health, education, support, and maintenance. 
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4.2 Distribution of Principal. When Beneficiary has reached age 21, the 
trustee shall distribute one-half (Y2) of the corpus of trust to Beneficiary plus accrued 
income. When Beneficiary has reached age 25 the Trustee shall distribute the entire 
remaining principal balance of the corpus of the trust to Beneficiary plus accrued income. 

4.3 Distribution Upon Death Before Age 25. Upon the death of Beneficiary 
prior to age 25, the Trustee shall distribute the remaining assets in the trust to the estate 
of Beneficiary. 

ARTICLES 
PROVISIONS GoVERNJNG TRUSTEES 

The following provisions apply to all Trustees appointed under this Trust Agreement: 

5.1 Incapacity of Trustee. If any Trustee becomes disabled, he or she will 
immediately cease to act as Trustee. If a Trustee who ceases to serve because of a 
disability, or who is suspended, thereafter recovers from that disability or consents to the 
release of relevant medical information, he or she may elect to become a Trustee again 
by giving written notice to the then serving Trustee, and the last Trustee who undertook 
to serve will then cease to be a Trustee until another successor Trustee is required. 

S.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. Jn no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

S.4 Powers of Successor Trustees. Successor Trustees will have all powers 
granted to the original Trustee, except that only an Independent Trustee will succeed to 
the powers vested exclusively in the Independent Trustee. 

5.5 Accountings. Accountings must be given to the beneficiary of each trust 
at least annually (quarterly if a Corporate Trustee is serving). The accountings must 
show the assets held in trust and all receipts and disbursements. A beneficiary's written 
approval of an accounting will be final and binding upon that beneficiary and all persons 
represented by him or her as to all matters disclosed in that accounting. In any event, if a 
beneficiary fails to object to an accounting within six months of receiving it, his or her 
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approval is conclusively presumed. A successor Trustee may require the prior Trustee to 
render a full and final accounting. 

S.6 Acts by Other Fiduciaries. The Trustee is not required to question any 
acts or failures to act of the fiduciary of any other trust or estate, and will not be liable for 
any prior fiduciary's acts or failures to act. The Trustee can require a beneficiary who 
requests an examination of another fiduciary's actions or omissions to advance all costs 
and fees incurred in the examination, and if the beneficiary does not, the Trustee may 
elect not to proceed or may proceed and offset those costs and fees directly against any 
payment that would otherwise be made to that beneficiary. 

5.7 Court Supervision. The Settlor waives compliance by the Trustee with 
any law requiring bond, registration, qualification, or accounting to any court. 

5.8 Compensation. Each Trustee is entitled to be paid reasonable 
compensation for services rendered in the administration of the Trust. Reasonable 
compensation for a Corporate Trustee will be its published fee schedule in effect when its 
services are rendered unless otherwise agreed in writing, and except as follows. Any fees 
paid to a Corporate Trustee for making principal distributions, for tennination of the 
trust, and upon termination of its services must be based solely on the value of its 
services rendered, not on the value of the trust principal. During the Settlor's lifetime the 
Trustee's fees are to be charged wholly against income (to the extent sufficient), unless 
directed otherwise by the Settlor in writing. 

5.9 Indemnity. Any Trustee who ceases to serve for any reason will be 
entitled to receive (and the continuing Trustee shall make suitable arrangements to 
provide) reasonable indemnification and security to protect and hold that Trustee 
harmless from any damage or liability of any nature that may be imposed upon it because 
of its actions or omissions while serving as Trustee. This protection, however, does not 
extend to a Trustee's negligent actions or omissions that clearly and demonstrably result 
in damage or liability. A prior Trustee may enforce these provisions against the current 
Trustee or against any assets held in the Trust, or if the prior Trustee is an individual, 
against any beneficiary to the extent of distributions received by that beneficiary. This 
indemnification right will extend to the estate, personal representatives, legal successors, 
and assigns of a Trustee. 

5.10 Successor Trustee. In the event the initial Trustee, Steven I. Greenwald , 
resigns or ceases to serve as Trustee, then and in that event, I hereby appoint Larry V. 
Bishins to serve as Trustee. 

ARTICLE6 

PROTECTION OF INTERESTS 

The interest of any beneficiary under this Trust Agreement, in either income or principal, 
may not be anticipated, alienated, or in any other manner assigned by the beneficiary, 
whether voluntarily or involuntarily, and will not be subject to any legal process, 
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bankruptcy proceedings, or the interference or control of the beneficiary's creditors or 
others. 

.ARTICLE 7 
FIDUCIARY POWERS 

The Settlor grants to the Trustee full power to deal freely with any property in the Trust. 
The Trustee may exercise these powers independently and without the approval of any 
court. No person dealing with the Trustee need inquire into the propriety of any of its 
actions or into the application of any funds or assets. The Trustee shall, however, 
exercise all powers in a fiduciary capacity for the best interest of the beneficiary of this 
Trust or any trust created under it. Without limiting the generality of the foregoing, the 
Trustee is given the following discretionary powers in addition to any other powers 
conferred by law: 

7.1 Type of Assets. Except as otherwise provided to the contrary, to hold 
funds uninvested for such periods as the Trustee deems prudent, and to invest in any 
assets the Trustee deems advisable even though they are not technically recognized or 
specifically listed in so-called "legal lists, 11 without responsibility for depreciation or loss 
on account of those investments, or because those investments are non-productive, as 
long as the Trustee acts in good faith. 

7 .2 Original Assets. Except as otherwise provided to the contrary, to retain 
the original assets it receives for as long as it deems best, and to dispose of those assets 
when it deems advisable, even though such assets, because of their character or lack of 
diversification, would otherwise be considered improper investments for the Trustee. 

7.3 Tangible Personal Property. To receive and hold tangible personal 
property; to pay or refrain from paying storage and insurance charges for such property; 
and to permit any beneficiaries to use such property without either the Trustee or 
beneficiaries incurring any liability for wear, tear, and obsolescence of the property. 

7.4 Specific Securities. To invest in assets, securities, or interests in 
securities of any nature, including (without limit) commodities, options, futures, precious 
metals, currencies, and in domestic and foreign markets and in mutual or investment 
funds, including funds for which the Trustee or any affiliate performs services for 
additional fees, whether as custodian, transfer agent, investment advisor or otherwise, or 

· in securities distributed, underwritten, or issued by the Trustee or by syndicates of which 
it is a member; to trade on credit or margin accounts (whether secured or unsecured); and 
to pledge assets of the Trust Estate for that purpose. 

7 .5 Property Transactions. To buy, sell, pledge, exchange, or lease any real 
or personal property, publicly or privately, for cash or credit, without court approval and 
upon the terms and conditions that the Trustee deems advisable; to .execute deeds, leases, 
contracts, bills of sale, notes, mortgages, security instruments, and other written 
instruments; to abandon or dispose of any real or personal property in the Trust which 
has little or no monetary or useful value; to improve, repair, insure, subdivide and vacate 
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any property; to erect, alter or demolish buildings; to adjust boundaries; and to impose 
easements, restrictions, and covenants as the Trustee sees fit. A lease will be valid and 
binding for its full term even if it extends beyond the full duration of the Trust. 

7.6 Borrow Money. To borrow money from any source (including the 
Trustee in its nonfiduciary capacity), to guarantee indebtedness, and to secure the loan or 
guaranty by mortgage or other security interest. 

7.7 Maintain Assets. To expend whatever funds it deems proper for the 
preservation, maintenance, or improvement of assets. The Trustee in its discretion may 
elect any options or settlements or exercise any rights under all insurance policies that it 
holds. However, no fiduciary who is the insured of any insurance policy held in the Trust 
may exercise any rights or have any incidents of ownership with respect to the policy, 
including the power to change the beneficiary, to surrender or cancel the policy, to assign 
the policy, to revoke any assignment, to pledge the policy for a loan, or to obtain from 
the insurer a loan against the surrender value of the policy. All such power is to be 
exercised solely by the remaining Trustee, if any, or if none, by a special fiduciary 
appointed for that purpose by a court having jurisdiction. 

7.8 Advisors. To employ and compensate attorneys, accountants, advisors, 
financial consultants, managers, agents, and assistants (including any individual or entity 
who provides investment advisory or management services, or who furnishes 
professional assistance in making investments for the Trust) without liability for any act 
of those persons, if they are selected and retained with reasonable care. Fees may be paid 
from the Trust Estate even if the services were rendered in connection with ancillary 
proceedings. 

7.9 Indirect Distributions. To make distributions, whether of principal or 
income, to any person under age 21 or to any incapacitated person according to the terms 
of this Trust Agreement by making distributions directly to that person whether or not 
that person bas a guardian; to the parent, guardian, or spouse of that person; to a custodial 
account established by the Trustee or others for that person under an applicable Uniform 
Gift to Minors Act or Unifonn Transfers to Minors Act; to any adult who resides in the 
same household with that person or who is otherwise responsible for the care and well· 
being of that person; or by applying any distribution for the benefit of that person in any 
manner the Trustee deems proper. The receipt of the person to whom payment is made 
will constitute full discharge of the Trustee with respect to that payment. No 
distributions may be made to the Settlor under this Section. 

7.10 Non-Pro Rata Distribution. To make any division or distribution in 
money or in kind, or both, without allocating the same kind of property to all shares or 
distributees, and without regard to the income tax basis of the property. Any division 
will be binding and conclusive on all parties. 

7.11 Nominee. Except as prohibited by law, to hold any assets in the name of 
a nominee without disclosing the fiduciary relationship; to hold the property 
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unregistered, without affecting its liability; and to hold securities endorsed in blank, in 
street certificates, at a depository trust company, or in a book entry system. 

7.12 Custodian. To employ a custodian or agent ("the Custodian") located 
anywhere within the United States, at the discretion of the Trustee but at the expense of 
the Trust, whether or not such Custodian is an affiliate of the Trustee or any person 
rendering services to the Trust; to register securities in the name of the Custodian or a 
nominee thereof without designation of fiduciary capacity; and to appoint the Custodian 
to perfonn such other ministerial functions as the Trustee may direct. While such 
securities are in the custody of the Custodian, the Trustee will be under no obligation to 
inspect or verify such securities nor will the Trustee be responsible for any loss by the 
Custodian. 

7.13 Settle Claims. To contest, compromise, arbitrate, or otherwise adjust 
claims in favor of or against the Trust, to agree to any rescission or modification of any 
contract or agreement, and to refrain from instituting any suit or action unless 
indemnified for reasonable costs and expenses. 

7.14 Corporate Rights. To vote and exercise any option, right, or privilege to 
purchase or to convert bonds, notes, stock (including shares or fractional shares of stock 
of any Corporate Trustee), securities, or other property; to borrow money for the purpose 
of exercising any such option, right, or privilege; to delegate those rights to an agent; to 
enter into voting trusts and other agreements or subscriptions; to participate in any type 
of liquidation or reorganization of any enterprise; and to write and sell covered call 
options, puts, calls, straddles, or other methods of buying or selling securities, as well as 
all related transactions. 

7.15 Partnership Interests. To hold interests in sole proprietorships, general 
or limited partnerships, joint ventures, business trusts, land trusts, limited liability 
companies, and other domestic and foreign forms of organizations; and to exercise all 
rights in connection with such interests as the Trustee deems appropriate, including any 
powers applicable to a non-admitted transferee of any such interest. 

7.16 Self~Dealing. To exercise all its powers even though it may also be acting 
individually or on behalf of any other person or entity interested in the same matters. 
The Trustee, however, shall exercise these powers at all times in a fiduciary capacity, 
primarily in the interest of the beneficiaries of the Trust. Despite any other provision of 
this Trust Agreement, no Trustee may participate in the decision to make a discretionary 
distribution that would discharge a legal support obligation of that Trustee. No Trustee 
who has made a disclaimer, either individually or as a Trustee, may exercise any 
discretion in determining the recipient of the disclaimed property. All power to make 
such distributions, or to determine recipients of disclaimed property, will be exercised 
solely by the remaining Trustees, if any, or if there are no other Trustees then serving, by 
the person or persons named to serve as the next successor Trustee, or if there are none, 
by a special Trustee appointed for that purpose by a court having jurisdiction. 
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7.17 Expenses. An Independent Trustee may determine how expenses of 
administration and receipts are to be apportioned between principal and income. 

7.18 Terminate Small Trusts. To exercise its discretion to refrain from 
funding or to terminate any trust whenever the value of the principal of that trust would 
be or is too small to administer economically, and to distribute the remaining principal 
and all accumulated income of the trust as provided in Section 7.9 to the income 
beneficiary of that trust. The Trustee shall exercise this power to terminate in its 
discretion as it deems prudent for the best interest of the beneficiaries at that time. This 
power cannot be exercised by the Settlor or any beneficiary, either alone or in 
conjunction with any other Trustee, but must be exercised solely by the other Trustee, or 
if none, by a special Trustee appointed for that purpose by a court having jurisdiction. 

7.19 Allocations to Income and Principal. To treat premiums and discounts 
on bonds and other obligations for the payment of money in accordance with either 
generally accepted accounting principles or tax accounting principles and, except as 
otherwise provided to the contrary, to hold nonproductive assets without allocating any 
principal to income, despite any laws or rules to the contrary. The Trustee in its 
discretion may exercise the power described in Section 738. 104 of the Florida Statutes to 
adjust between principal and income, as appropriate, and, in addition, may convert any 
income interest into a unitrust interest, or a unitrost interest to an income interest, as it 
sees fit, all as provided in Section 738.1041 of the Florida Statutes, despite any provision 
of those sections to the contrary. 

7.20 Use of Income. Except as otherwise provided in this Trust Agreement, 
and in addition to all other available sources, to exercise its discretion in the use of 
income from the assets of the Trust to satisfy the liabilities described in this Trust 
Agreement, without accountability to any beneficiary. 

7.21 Valuations. In making distributions or allocations under the terms of this 
Trust Agreement to be valued as of a particular date, the Trustee may use asset valuations 
obtained for a date reasonably close to that particular date (such as a quarterly closing 
date before or after that date) if, in the Trustee's judgment, obtaining appraisals or other 
determinations of value on that date would result in unnecessary expense, and if in the 
Trustee's judgment, the fair market value as determined is substantially the same as on 
that actual date. This paragraph will not apply if valuation on a specific date is required 
to preserve a qualification for a tax benefit, including any deduction, credit, or most 
favorable allocation of an exemption. 

7.22 Incorporation. To incorporate any business or venture, and to continue 
any unincorporated business that the Trustee determines to be not advisable to 
incorporate. 

7.23 Delegation. To delegate periodically among themselves the authority to 
perform any act of administration of any trust. 
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7.24 Advances. To make cash advances or loans to beneficiaries, with or 
without security. 

7 .25 Investment Manager. To employ any investment management service, 
financial institution, or similar organization to advise the Trustee and to handle all 
investments of the Trust and to render all accountings of funds held on its behalf under 
custodial, agency, or other agreements. If the Trustee is an individual, these costs may be 
paid as an expense of administration in addition to fees and commissions. 

7.26 Depreciation. To deduct from all receipts attributable to depreciable 
property a reasonable allowance for depreciation, computed in accordance with generally 
accepted accounting principles consistently applied. 

7.27 Disclaim Assets or Powers. To disclaim any assets otherwise passing or 
any fiduciary powers pertaining to any trust created hereunder, by execution of an 
instrument of disclaimer meeting the requirements of applicable law generally imposed 
upon individuals executing disclaimers. No notice to or consent of any beneficiary, other 
interested person, or any court is required for any such disclaimer, and the Trustee is to 
be held harmless for any decision to make or not make such a disclaimer. 

7.28 Transfer Situs. To transfer the situs of any trust or any trust property to 
any other jurisdiction as often as the Trustee deems advisable, and if necessary to appoint 
a substitute or ancillary Trustee to act with respect to that property. The Trustee may 
delegate to the substitute Trustee any or all of the powers given to the Trustee; may elect 
to act as advisor to the substitute Trustee and receive reasonable compensation for that 
service; and may remove any acting or substitute Trustee and appoint another, or 
reappoint itself, at will. 

7.29 Related Parties. To enter into any transaction on behalf of the Trust 
despite the fact that another party to that transaction may be: (i) a business or trust 
controlled by the Trustee, or of which the Trustee, or any director, officer, or employee 
of the Corporate Trustee, is also a director, officer, or employee; (ii) an affiliate or 
business associate of any beneficiary or the Trustee; or (iii) a beneficiary or Trustee 
under this Trust Agreement acting individually, or any relative of such a party. 

7.30 Additional Powers for Income~Producing Real Estate. In addition to 
the other powers set forth above or otherwise conferred by law, the Trustee has the 
following powers with respect to any income~producing real property which is or may 
become a part of the Trust Estate: 

• To retain and operate the property for as long as it deems advisable; 

• To control, direct, and manage the property, determining the manner and 
extent of its active participation in these operations, and to delegate all or 
any part of its supervisory power to other persons that it selects; 
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• To hire and discharge employees, fix their compensation, and define their 
duties; 

• To invest funds in other land holdings and to use those funds for all 
improvements, operations, or other similar purposes; 

• Except as otherwise provided with respect to mandatory income 
distributions, to retain any amount of the net earnings for working capital 
and other purposes that it deems advisable in conformity with sound and 
efticientmanagement;and 

• To purchase and sell machinery, equipment, and supplies of all kinds as 
needed for the operation and maintenance of the land holdings. 

ARTICLES 

SUBCHAPTER S STOCK 

Despite any other provisions of this Trust Agreement, if a trust created in this instrument 
is to become the owner of, or already owns, stock in a corporation that has an election in 
effect (or one that proposes to make an election) under Section 1362 of the Internal 
Revenue Code (an "S Corporation"), and that trust would not otherwise be permitted to 
be an S Corporation shareholder, the following provisions will apply: 

8.1 Electing Small Business Trust. The Trustee in its discretion may elect 
for the trust to become ari Electing Small Business Trust ("ESBT") as defined in the 
Internal Revenue Code. 

8.2 Qualified Subchapter S Trust. If the Trustee does not cause the trust to 
become an ESBT, the Trustee shall set aside the S Corporation stock in a separate trust 
for the current income beneficiary of such trust, so that a Qualified Subchapter S Trust 
("QSST") election under Section 1361 of the Internal Revenue Code can be filed with 
respect to that trust. The Trustee shall hold each share as a separate QSST for the 
persons described above, and each such person will be the sole beneficiary of his or her 
QSST. To the greatest extent possible, the Trustee shall administer each QSST under the 
terms of the trust from which it was derived, but subject to the following overriding 
provisions: 

(a) Consent. The Trustee shall notify the beneficiary of each separate 
trust promptly that a QSST election must be filed with the Internal Revenue Service. 
Thereafter, each beneficiary shall file a timely and proper QSST election with the 
Internal Revenue Service. If a beneficiary fails or refuses to make the QSST election, the 
Trustee shall make an ESBT election for that trust. If the beneficiary does make the 
QSST election, then his or her separate trust will be administered as set forth below. 

(b) Income Payments. During the beneficiary's life, the Trustee shall 
pay all net income of the trust to the beneficiary (and only to that beneficiary) in 
quarterly or more frequent instaUments. The beneficiary's income interest in the trust 
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will terminate on the earlier of his or her death or the termination of the trust under its 
tenns. 

(c) Principal Invasions. If the beneficiary is otherwise entitled to 
receive principal distributions, the Trustee may distribute principal from that separate 
trust during the beneficiary's life only to or for the benefit of that beneficiary (and no one 
else). 

(d) Final Distribution. If the QSST is terminated during the 
beneficiary's life, the Trustee shall distribute all remaining assets of that separate trust to 
that beneficiary. If the beneficiary dies before that trust's termination, all remaining 
assets of the QSST are to be distributed as provided in the original trust, but subject to 
this article. 

(e) Termination of QSST Status. If a separate trust would cease to 
qualify as an S Corporation shareholder, the Trustee in its discretion may: (i) make an 
ESBT election for that separate trust, or (ii) distribute all S Corporation stock to the 
beneficiary. The Trustee in its discretion also may convert a QSST to an ESBT, whether 
or not the beneficiary has consented to QSST treatment and, if the beneficiary consents, 
may convert an.ESBT into a QSST. 

ARTICLE9 
PERPETUITIES PROVISION 

Despite any contrary provisions of this Trust Agreement, from the creation of this Trust 
and for up to 21 years after the death of the last of the Settlor's grandparents' descendants 
who are living at the creation of this Trust, a trust beneficiary (which includes persons 
succeeding to the interest of a deceased beneficiary) will be entitled to terminating 
distributions only at the ages specified in this Trust Agreement. In all events, however, 
the share of each beneficiary will vest (in the beneficiary or his or her estate) 
immediately prior to the expiration of the 21 year period described above. 

ARTICLE 10 
ADMINISTRATION AND CONSTRUCTION 

10.1 Rules for Distributions. In making distributions to beneficiaries under 
this Trust Agreement, the Trustee must use the following criteria. 

(a) Other Resources. Whenever the Trustee has the authority to 
decide how much to distribute to or for the benefit of a beneficiary, the Trustee can make 
decisions without taking into account any information about the beneficiary's other 
available income and resources. The Trustee can make payments directly to a 
beneficiary or to other persons for the beneficiary's benefit, but it does not have to make 
payments to a court appointed guardian. 

(b) Trustee's Decision. Absent clear and convincing evidence of bad 
faith, the Trustee's decisions as to amounts to be distributed will be final. 
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( c) Standard of Living. Distributions to a beneficiary for health, 
education, support, or maintenance are to be based on his or her standard ofliving, 
determined as of the date of the distribution. 

10.2 Funding Gifts. The following rules will apply to funding gifts under this 
Trust Agreement. 

(a) Pecuniary Gifts. All pecuniary gifts under this Trust Agreement 
that are paid by an in-kind distribution of assets must use values having an aggregate fair 
market value at the date or dates of distribution equal to the amount of this gift as finally 
detennined for federal estate tax purposes. 

(b) Adjustments. The Trustee shall select one or more dates of 
allocation or distribution for purposes of satisfying gifts and funding shares or trusts. 
The Trustee may make allocations before the final determination of federal estate tax, 
with those allocations being based upon the information then available to the Trustee, 
and may thereafter adjust properties among the shares or trusts if it is determined that the 
allocation should have been made differently. 

10.3 Accumulated Income. Any income not distributed to the beneficiaries 
pursuant to either a mandatory direction or a discretionary power is to be incorporated 
into principal, at such intervals as the Trustee deems convenient. 

10.4 Estate Tax on Included Property. If assets of any trust created under 
this Trust Agreement are included in a beneficiary's estate for federal estate tax purposes, 
the following will apply. 

(a) Appointed Assets. If the beneficiary exercises a power of 
appointment over those assets, the Trustee is authorized to withhold from those assets the 
amount of estate taxes apportioned to them by applicable law, if the beneficiary does not 
make provisions for the payment of those taxes from other sources. 

(b) Other Assets. If the beneficiary does not have or does not 
exercise a power of appointment over those assets, the Trustee will pay the estate taxes 
attributable to those assets. The estate taxes attributable to those assets will be the 
amount that the beneficiary's estate taxes are increased over the amount those taxes 
would have been if those assets had not been included in the beneficiary's gross estate. 

( c) Certification and Payment. The Trustee may rely upon a written 
certification by the beneficiary's personal representative of the amount of the estate taxes, 
and may pay those taxes directly or to the personal representative of the beneficiary's 
estate. The Trustee will not be held liable for making payments as directed by the 
beneficiary's personal representative. 

10.5 Transactions With Other Entities. The Trustee may buy assets from 
other estates or trusts, or make loans to them, so that funds will be available to pay 
claims, taxes, and expenses. The Trustee can make those purchases or loans even if it 
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serves as the fiduciary of that estate or trust, and on whatever terms and conditions the 
Trustee thinks are appropriate, except that the terms of any transaction must be 
commercially reasonable. 

ARTICLE 11 
MISCELLANEOUS PROVISIONS 

11,l Definitions. As used in this Trust Agreement, the following terms have 
the meanings set forth below: 

INITIALS 

(a) Trustees. 

(1) Independent Trustee means a trustee of a particular trust, 
either individual or corporate, who is not the Settlor or a 
beneficiary, and who is not a Related Person as to the 
Settlor or a beneficiary (if the Settlor or the beneficiary, 
respectively, is living and participated in that person's 
appointment). For purposes of this definition a beneficiary 
is a person who is a permissible distributee of income or 
principal, or someone with an interest in the trust in excess 
of five percent (5%) of its value, assuming a maximum 
exercise of discretion in his or her favor. Whenever this 
Trust Agreement requires an action be taken by, or in the 
discretion of, an Independent Trustee but no such Trustee is 
then serving, a court may appoint an fudependent Trustee 
to serve as an additional Trustee whose sole function and 
duty will be to exercise the specified power. 

(2) Corporate Trustee means a trustee that is a bank, trust 
company, or other entity authorized to serve as a trustee 
under the laws of the United States or any state thereof that 
is not a Related Person to the Settlor. A bank or trust 
company that does not meet this requirement cannot serve 
as Trustee. 

(b) Internal Revenue Code Terms. 

(1) Internal Revenue Code means the federal Internal 
Revenue Code of 1986, as amended from time to time, or 
successor provisions of future federal internal revenue 
laws. 

(2) The terms health, education, support, and maintenance 
are intended to set forth an "ascertainable standard," as 
described in the Internal Revenue Code and its associated 
Regulations. To the extent not inconsistent with the 
foregoing, "health" means a beneficiary's physical and 
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mental health, including but not limited to payments for 
examinations, surgical, dental, or other treatment, 
medication, counseling, hospitalization, and health 
insurance premiums; "education" means elementary, 
secondary, post~secondary, graduate, or professional 
schooling in an accredited institution, public or private, or 
attendance at other formal programs in furtherance of the 
beneficiary's spiritual, athletic, or artistic education, 
including but not limited to payments for tuition, books, 
fees, assessments, equipment, tutoring, transportation, and 
reasonable living expenses. 

(3) Related Person as to a particular individual is someone 
who is deemed to be "related or subordinate" to that 
individual under Section 672( c) of the Internal Revenue 
Code (as though that individual was a grantor). 

(c) Other Terms. 

(1) Distributions that are to be made to a person's descendants, 
per stirpes, will be divided into equal shares, so that there 
will be one share for each living child (if any) of that 
person and one share for each deceased child who has then 
living descendants. The share of each deceased child will 
be further divided among his or her descendants on a per 
stirpes basis, by reapplying the preceding rule to that 
deceased child and his or her descendants as many times as 
necessary. 

(2) Disabled or under a disability means (i) being under the 
legal age of majority, (ii) having been adjudicated to be 
incapacitated, or (iii) being unable to manage properly 
personal or financial affairs because of a mental or physical 
impairment (whether temporary or permanent in nature). A 
written certificate executed by an individual's attending 
physician confirming that person's impairment will be 
sufficient evidence of disability under item (iii) above, and 
all persons may rely conclusively on such a certificate. 

(3) Removal of a Trustee for cause includes, without 
limitation, the following: the willful or negligent 
mismanagement of the trust assets by that individual 
Trustee; the abuse or abandonment of, or inattention to, the 
trust by that individual Trustee; a federal or state charge 
against that individual Trustee involving the commission of 
a felony or serious misdemeanor; an act of theft, 
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dishonesty, fraud, embezzlement, or moral turpitude by that 
individual Trustee; or the use of narcotics or excessive use 
of alcohol by that individual Trustee. 

(4) The words will and shall are used interchangeably in this 
Trust Agreement and mean, unless the context clearly 
indicates otherwise, that the Trustee must take the action 
indicated; as used in this Trust Agreement, the word may 
means that the Trustee has the discretionary authority to 
talce the action but is not automatically required to do so. 

11.2 Powers of Appointment. The following provisions relate to all powers of 
appointment under this Trust Agreement. 

(a) A general power of appointment granted to a person is one that 
can be exercised in favor of that person or his or her estate, his or 
her creditors, or the creditors of his or her estate. 

(b) A special power of appointment is any power that is not a 
general power. 

(c) A testamentary power of appointment (either general or special) 
is exercisable upon the powerholder's death by his or her Last Will 
or by a revocable trust agreement established by that person, but 
only by specific reference to the instrument creating the power. A 
"testamentary power of appointment" may not be exercised in 
favor of the person possessing the power. 

( d) In detennining whether a person has exercised a testamentary 
power of appointment, the Trustee may rely upon an instrument 
admitted to probate in any jurisdiction as that person's Last Will, 
or upon any trust agreement certified to be valid and authentic by 
sworn statement of the trustee who is serving under that trust 
agreement. If the Trustee has not received written notice of such 
an instrument within six months after the powerholder's death, the 
Trustee may presume that the powerholder failed to exercise that 
power and will not be liable for acting in accordance with that 
presumption. 

11.3 Notices. Any person entitled or required to give notice under this Trust 
Agreement shall exercise that power by a written instrument clearly setting forth the 
effective date of the action for which notice is being given. The instrument may be 
executed in counterparts. 

11.4 Certifications. 

(a) Facts. A certificate signed and acknowledged by the Trustee 
stating any fact affecting the Trust Estate or the Trust Agreement will be conclusive 
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evidence of such fact in favor of any transfer agent and any other person dealing in good 
faith with the Trustee. The Trustee may rely on a certificate signed and acknowledged by 
any beneficiary stating any fact concerning the Trust beneficiaries, including dates of 
birth, relationships, or marital status, unless an individual serving as Trustee has actual 
knowledge that the stated fact is false. 

(b) Copy. Any person may rely on a copy of this instrument (in whole 
or m part) certified to be a true copy by the Settlor; by any person specifically named as a 
Trustee (or successor Trustee); by any Corporate Trustee whether or not specifically 
named; or, if there are none of the above, by any then serving Trustee. 

11.5 Applicable Law. All matters involving the validity and interpretation of 
this Trust Agreement are to be governed by Florida law. Subject to the provisions of this 
Trust Agreement, all matters involving the administration of a trust are to be governed by 
the laws of the jurisdiction in which the trust has its principal place of administration. 

11.6 Gender and Number. Reference in this Trust Agreement to any gender 
includes either masculine or feminine, as appropriate, and reference to any number 
includes both singular and plural where the context permits or requires. Use of 
descriptive titles for articles and paragraphs is for the purpose of convenience only and is 
not intended to restrict the application of those provisions. 

11.7 Further Instruments. The Settlor agrees to execute such further 
instruments as may be necessary to vest the Trustee with full legal title to the property 
transferred to this Trust. 

11.8 Binding Effect. This Trust Agreement extends to and is binding upon the 
Settlor's Personal Representative, successors, and assigns, and upon the Trustee. 
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' 

Executed as of the date first written above. 

Signed in the presence of: 

Two witnesses as to Simon Bernstein 

Signed in the presence of: 

Two witnesses as to Traci Kratish 
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TRUSTEE 
Tra~ish, P.A. 

~.z::hU~,M ;t:: _/l:> ~l!>lfn? 
Traci Kratish, -., President 
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Schedule A 
Initial Transfers to Trust 

Transfer of 6 shares ofLIC Holdings, Inc. 
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TRUST AGREEMENT 

FOR THE 

JAKE BERNSTEIN IRREVOCABLE TRUST 

SIMON BERNSTEIN, as Settlor, hereby creates the Jake Bernstein Irrevocable Trust 
(

11the Trust") on September 7, 2006. Traci Kratish, P.A. is the trustee of this Trust and, in 
that capacity, he and his successors are collectively referred to in this Trust Agreement as 
the "Trustee. 0 

ARTICLE 1 
BENEFIClARY 

This Trust is for the.benefit of the Settlor's Grandchild, JAKE BERNSTEIN. 

ARTICLE2 

TRANSFERS TO TRUST 

The Settlor hereby conveys to the Trustee all his interest in the assets listed on Schedule 
A, which together with any assets later added to this Trust are referred to as the "Trust 
Estate." Any person may transfer assets to the Trust Estate, if the Trustee agrees to 
accept them. Assets do not have to be listed on Schedule A to be part of the Trust Estate. 
Unless otherwise specified in writing at the time of the transfer, those assets will be held 
as provided in this Trust Agreement. The Trustee acknowledges receipt of the current 
Trust assets and agrees to hold the Trust Estate as set forth in this Trust Agreement. 

ARTICLE3 

IRREVOCABLE PROVISION 

The Settlor declares that he has no right to alter, amend, modify, or revoke this Trust 
Agreement; to withdraw assets from the Trust; or to require changes in the investments 
of the Trust. No part of the Trust may ever revert to the Settlor, be used for his benefit, 
or be distributed in discharge of his legal obligations. 

ARTICLE4 

ADMINISTRATION OF TRUST 

The Trustee shall hold, administer, and distribute the Trust Estate in accordance with the 
powers granted under this Trust Agreement as follows: 

4.1 Discretionary Distributions. The Trustee shall pay or apply such sums 
of principal from this Trust as in the Trustee's discretion are necessary or advisable for 
Beneficiary's health, education, support, and maintenance. 
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4.2 Distribution of Principal. When Beneficiary has reached age 21, the 
trustee shall distribute one-half (1h) of the corpus of trust to Beneficiary plus accrued 
income. When Beneficiary has reached age 25 the Trustee shall distribute the entire 
remaining principal balance of the corpus of the trust to Beneficiary plus accrued income. 

4.3 Distribution Upon Death Before Age 25. Upon the death of Beneficiary 
prior to age 25, the Trustee shall distribute the remaining assets in the trust to the estate 
of Beneficiary. 

ARTICLES 

PROVISIONS GOVERNING TRUSTEES 

The following provisions apply to all Trustees appointed under this Trust Agreement: 

S.1 Incapacity of Trustee. If any Trustee becomes disabled, he or she will 
immediately cease to act as Trustee. If a Trustee who ceases to serve because of a 
disability, or who is suspended, thereafter recovers from that disability or consents to the 
release of relevant medical information, he or she may elect to become a Trustee again 
by giving written notice to the then serving Trustee, and the last Trustee who undertook 
to serve will then cease to be a Trustee until another successor Trustee is required. 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under thi.s Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

5.4 Powers of Successor Trustees. Successor Trustees will have all powers 
granted to the original Trustee, except that only an Independent Trustee will succeed to 
the powers vested exclusively in the Independent Trustee. 

5.5 Accountings. Accountings must be given to the beneficiary of each trust 
at least annually (quarterly if a Corporate Trustee is serving). The accountings must 
show the assets held in trust and all receipts and disbursements. A beneficiary's written 
approval of an accounting will be fmal and binding upon that beneficiary and all persons 
represented by him or her as to all matters disclosed in that accounting. In any event, if a 
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beneficiary fails to object to an accounting within six months of receiving it, his or her 
approval is conclusively presumed. A successor Trustee may require the prior Trustee to 
render a full and final accounting. 

5.6 Acts by Other Fiduciaries. The Trustee is not required to question any 
acts or failures to act of the fiduciary of any other trust or estate, and will not be liable for 
any prior fiduciary's acts or failures to act. The Trustee can require a beneficiary who 
requests an examination of another fiduciary's actions or omissions to advance all costs 
and fees incurred in the examination, and if the beneficiary does not, the Trustee may 
elect not to proceed or may proceed and offset those costs and fees directly against any 
payment that would otherwise be made to that beneficiary. 

S. 7 Court Supervision. The Settlor waives compliance by the Trustee with 
any law requiring bond, registration, qualification, or -accounting to any court. 

5.8 Compensation. Each Trustee is entitled to be paid reasonable 
compensation for services rendered in the administration of the Trust. Reasonable 
compensation for a Corporate Trustee will be its published fee schedule in effect when its 
services are rendered unless otherwise agreed in writing, and except as follows. Any fees 
paid to a Corporate Trustee for making principal distributions, for termination of the 
trust, and upon termination of its services must be based solely on the value of its 
services rendered, not on the value of the trust principal. During the Settlor's lifetime the 
Trustee1s fees are to be charged wholly against income (to the extent sufficient), unless 
directed otherwise by the Settlor in writing. 

5.9 Indemnity. Any Trustee who ceases to serve for any reason will be 
entitled to receive (and the continuing Trustee shall make suitable arrangements to 
provide) reasonable indemnification and security to protect and hold that Trustee 
harmless from any damage or liability of any nature that may be imposed upon it because 
of its actions or omissions while serving as Trustee. This protection, however, does not 
extend to a Trustee's negligent actions or omissions that clearly and demonstrably result 
in damage or liability. A prior Trustee may enforce these provisions against the current 
Trustee or against any assets held in the Trust, or if the prior Trustee is an individual, 
against any beneficiary to the extent of distributions received by that beneficiary. This 
indemnification right will extend to the estate, personal representatives, legal successors, 
and assigns of a Trustee. 

5.10 Successor Trustee. In the event the initial Trustee, Steven I. Greenwald, 
resigns or ceases to serve as Trustee, then and in that event, I hereby appoint Larry V. 
Bishins to serve as Trustee. 
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ARTICLE6 

PROTECTION OF INTERESTS 

The interest of any beneficiary under this Trust Agreement, in either income or principal, 
may not be anticipated, alienated, or in any other manner assigned by the beneficiary, 
whether voluntarily or involuntarily, and will not be subject to any legal process, 
bankruptcy proceedings, or the interference or control of the beneficiary's creditors or 
others. 

ARTICLE7 

FIDUCIARY POWERS 

The Settlor grants to the Trustee full power to deal freely with any property in the Trust. 
The Trustee may exercise these powers independently and without the approval of any 
court. No person dealing with the Trustee need inquire into the propriety of any of its 
actions or into the application of any funds or assets. The Trustee shall, however, 
exercise all powers in a fiduciary capacity for the best interest of the beneficiary of this 
Trust or any trust created under it. Without limiting the generality of the foregoing, the 
Trustee is given the following discretionary powers in addition to any other powers 
conferred by law: 

7 .1 Type of Assets. Except as otherwise provided to the contrary, to hold 
funds uninvested for such periods as the Trustee deems prudent, and to invest in any 
assets the Trustee deems advisable even though they are not technically recognized or 
specifically listed in so-called "legal lists," without responsibility for depreciation or loss 
on account of those investments, or because those investments are non-productive, as 
long as the Trustee acts in good faith. 

7.2 Original Assets. Except as otherwise provided to the contrary, to retain 
the original assets it receives for as long as it deems best, and to dispose of those assets 
when it deems advisable, even though such assets, because of their character or lack of 
diversification, would otherwise be considered improper investments for the Trustee. 

7.3 Tangible Personal Property. To receive and hold tangible personal 
property; to pay or refrain from paying storage and insurance charges for such property; 
and to permit any beneficiaries to use such property without either the Trustee or 
beneficiaries incurring any liability for wear, tear, and obsolescence of the property. 

7.4 Specific Securities. To invest in assets, securities, or interests in 
securities of any nature, including (without limit) commodities, options, futures, precious 
metals, currencies, and in domestic and foreign markets and in mutual or investment 
funds, including funds for which the Trustee or any affiliate performs services for 
additional fees, whether as custodian, transfer agent, investment advisor or otherwise, or 
in securities distributed, underwritten, or issued by the Trustee or by syndicates of which 
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it is a member; to trade on credit or margin accounts (whether secured or unsecured); and 
to pledge assets of the Trust Estate for that purpose. 

7.5 Property Transactions. To buy, sell, pledge, exchange, or lease any real 
or personal property, publicly or privately, for cash or credit, without court approval and 
upon the terms and conditions that the Trustee deems advisable; to execute deeds, leases, 
contracts, bills of sale, notes, mortgages, security instruments, and other written 
instruments; to abandon or dispose of any real or personal property in the Trust which 
has little or no monetary or useful value; to improve, repair, insure, subdivide and vacate 
any property; to erect, alter or demolish buildings; to adjust boundaries; and to impose 
easements, restrictions, and covenants as the Trustee sees fit. A lease will be valid and 
binding for its full term even if it extends beyond the full duration of the Trust. 

7.6 Borrow Money. To borrow money from any source (including the 
Trustee in its nonfiduciary capacity), to guarantee indebtedness, and to secure the loan or 
guaranty by mortgage or other security interest. 

7.7 Maintain Assets. To expend whatever funds it deems proper for the 
preservation, maintenance, or improvement of assets. The Trustee in its discretion may 
elect any options or settlements or exercise any rights under all insurance policies that it 
holds. However, no fiduciary who is the insured of any insurance policy held in the Trust 
may exercise any rights or have any incidents of ownership with respect to the policy, 
including the power to change the beneficiary, to surrender or cancel the policy, to assign 
the policy, to revoke any assignment, to pledge the policy for a loan, or to obtain from 
the insurer a loan against the surrender value of the policy. All such power is to be 
exercised solely by the remaining Trustee, if any, or if none, by a special fiduciary 
appointed for that purpose by a court having jurisdiction, 

7.8 Advisors. To employ and compensate attorneys, accountants, advisors, 
financial consultants, managers, agents, and assistants (including any individual or entity 
who provides investment advisory or management services, or who furnishes 
professional assistance in making investments for the Trust) without liability for any act 
of those persons, if they are selected and retained with reasonable care. Fees may be paid 
from the Trust Estate even if the services were rendered in connection with ancillary 
proceedings. 

7.9 Indirect Distributions. To make distributions, whether of principal or 
income, to any person under age 21 or to any incapacitated person according to the terms 
of this Trust Agreement by making distributions directly to that person whether or not 
that person bas a guardian; to the parent, guardian, or spouse of that person; to a custodial 
account established by the Trustee or others for that person under an applicable Uniform 
Gift to Minors Act or Uniform Transfers to Minors Act; to any adult who resides in the 
same household with that person or who is otherwise responsible for the care andwell
being of that person; or by applying any distribution for the benefit of that person in any 
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manner the Trustee deems proper. The receipt of the person to whom payment is made 
will constitute full discharge of the Trustee with respect to that payment. No 
distributions may be made to the Settlor under this Section. 

7.10 Non-Pro Rata Distribution. To make any division or distribution in 
money or in kind, or both; without allocating the same kind of property to all shares or 
distributees, and without regard to the income tax basis of the property. Any division 
will be binding and conclusive on all parties. 

7.11 Nominee. Except as prohibited by law, to hold any assets in the name of 
a nominee without disclosing the fiduciary relationship; to hold the property 
unregistered, without affecting its liability; and to hold securities endorsed in blank, in 
street certificates, at a depository trust company, or in a book entry system. 

7.12 Custodian. To employ a custodian or agent ("the Custodian") located 
anywhere within the United States, at the discretion of the Trustee but at the expense of 
the Trust, whether or not such Custodian is an affiliate of the Trustee or any person 
rendering services to the Trust; to register securities in the name of the Custodian or a 
nominee thereof without designation of fiduciary capacity; and to appoint the Custodian 
to perform such other ministerial functions as the Trustee may direct. While such 
securities are in the custody of the Custodian, the Trustee will be under no obligation to 
inspect or verify such securities nor will the Trustee be responsible for any loss by the 
Custodian. 

7.13 Settle Claims. To contest, compromise, arbitrate, or otherwise adjust 
claims in favor of or against the Trust, to agree to any rescission or modification of any 
contract or agreement, and to refrain from instituting any suit or action unless 
indemnified for reasonable costs and expenses. 

7.14 Corporate Rights. To vote and exercise any option, right, or privilege to 
purchase or to convert bonds, notes, stock (including shares or fractional shares of stock 
of any Corporate Trustee), securities, or other property; to borrow money for the purpose 
of exercising any such option, right, or privilege; to delegate those rights to an agent; to 
enter into voting trusts and other agreements or subscriptions; to participate in any type 
of liquidation or reorganization of any enterprise; and to write and sell covered call 
options, puts, calls, straddles, or other methods of buying or selling securities, as well as 
all related transactions. 

7.15 Partnership Interests. To hold interests in sole proprietorships, general 
or limited partnerships, joint ventures, business trusts, land trusts, limited liability 
companies, and other domestic and foreign forms of organizations; and to exercise all 
rights in connection with such interests as the Trustee deems appropriate, including any 
powers applicable to a nonwadmitted transferee of any such interest. 
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7.16 Self-Dealing. To exercise all its powers even though .it may also be acting 
individually or on behalf of any other person or entity interested in the same matters. 
The Trustee, however, shall exercise these powers at all times in a fiduciary capacity, 
primarily in the interest of the beneficiaries of the Trust. Despite any other provision of 
this Trust Agreement, no Trustee may participate in the decision to make a discretionary 
distribution that would discharge a legal support obligation of that Trustee. No Trustee 
who has made a disclaimer, either individually or as a Trustee, may exercise any 
discretion in detennining the recipient of the disclaimed property. All power to make 
such distributions, or to determine recipients of disclaimed property, will be exercised 
solely by the remaining Trustees, if any, or if there are no other Trustees then serving, by 
the person or persons named to serve as the next successor Trustee, or ifthere are none, 
by a special Trustee appointed for that purpose by a court having jurisdiction. 

7.17 Expenses. An Independent Trustee may determine how expenses of 
administration and receipts are to be apportioned between principal and income. 

7.18 Terminate Small Trusts. To exercise its discretion to refrain from 
funding or to terminate any trust whenever the value of the principal of that trust would 
be or is too small to administer economically, and to distribute the remaining principal 
and all accumulated income of the trust as provided in Section 7.9 to the income 
beneficiary of that trust. The Trustee shall exercise this power to terminate in its 
discretion as it deems prudent for the best interest of the beneficiaries at that time. This 
power cannot be exercised by the Settlor or any beneficiary, either alone or in 
conjunction with any other Trustee, but must be exercised solely by the other Trustee, or 
if none, by a special Trustee appointed for that purpose by a court having jurisdiction. 

7.19 Allocations to Income and Principal. To treat premiums and discounts 
on bonds and other obligations for the payment of money in accordance with either 
generally accepted accounting principles or tax accounting principles and, except as 
otherwise provided to the contrary, to hold nonproductive assets without allocating any 
principal to income, despite any laws or rules to the contrary. The Trustee in its 
discretion may exercise the power described in Section 738.104 of the Florida Statutes to 
adjust between principal and income, as appropriate, and, in addition, may convert any 
income interest into a unitrust interest, or a unitrust interest to an income interest, as it 
sees fit, all as provided in Section 738.1041 of the Florida Statutes, despite any provision 
of those sections to the contrary. 

7.20 Use of Income. Except as otherwise provided in this Trust Agreement, 
and in addition to all other available sources, to exercise its discretion in the use of 
income from the assets of the Trust to satisfy the liabilities described in this Trust 
Agreement, without accountability to any beneficiary. 

7.21 Valuations. In making distributions or allocations under the tenns of this 
Trust Agreement to be valued as of a particular date, the Trustee may use asset valuations 
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obtained for a date reasonably close to that particular date (such as a quarterly closing 
date before or after that date) if, in the Trustee's judgment, obtaining appraisals or other 
determinations of value on that date would result in unnecessary expense, and if in the 
Trustee's judgment, the fair market value as detennined is substantially the same as on 
that actual date. This paragraph will not apply if valuation on a specific date is required 
to preserve a qualification for a tax benefit, including any deduction, credit, or most 
favorable allocation of an exemption. 

7.22 Incorporation. To incorporate any business or venture, and to continue 
any unincorporated business that the Trustee detennines to be not advisable to 
incorporate. 

7.23 Delegation. To delegate periodically among themselves the authority to 
perform any act of administration of any trust. 

7.24 Advances. To make cash advances or loans to beneficiaries, with or 
without security. 

7.25 Investment Manager. To employ any investment management service, 
financial institution, or similar organization to advise the Trustee and to handle all 
investments of the Trust and to render all accountings of funds held on its behalf under 
custodial, agency, or other agreements. If the Tmstee is an individual, these costs may be 
paid as an expense of administration in addition to fees and commissions. 

7.26 Depreciation. To deduct from all receipts attributable to depreciable 
property a reasonable allowance for depreciation, computed in accordance with generally 

. accepted accounting principles consistently applied. 

7.27 Disclaim Assets or Powers. To disclaim any assets otherwise passing or 
any fiduciary powers pertaining to any trust created hereunder, by execution of an 
instrument of disclaimer meeting the requirements of applicable law generally imposed 
upon individuals executing disclaimers. No notice to or consent of any beneficiary, other 
interested person, or any court is required for any such disclaimer, and the Trustee is to 
be held harmless for any decision to make or hot make such a disclaimer. 

7 .28 Transfer Situs. To transfer the situs of any trust or any trust property to 
any other jurisdiction as often as the Trustee deems advisable, and if necessary to appoint 
a substitute or ancillary Trustee to act with respect to that property. The Trustee may 
delegate to the substitute Trustee any or all of the powers given to the Trustee; may elect 
to act as advisor to the substitute Trustee and receive reasonable compensation for that 
service; and may remove any acting or substitute Trustee and appoint another, or 
reappoint itself, at will. 
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7.29 Related Parties. To enter into any transaction on behalf of the Trust 
despite the fact that another party to that transaction may be: (i) a business or trust 
controlled by the Trustee, or of which the Trustee, or any director, officer, or employee 
of the Corporate Trustee, is also a director, officer, or employee; (ii) an affiliate or 
business associate of any beneficiary or the Trustee; or (iii) a beneficiary or Trustee 
under this Trust Agreement acting individually, or any relative of such a party. 

7.30 Additional Powers for Income-Producing Real Estate. In addition to 
the other powers set forth above or otherwise conferred by law, the Trustee has the 
following powers with respect to any income-producing real property which is or may 
become a part of the Trust Estate: 

• To retain and operate the property for as long as it deems advisable; 

• To control, direct, and manage the property, determining the manner and 
extent of its active participation in these operations, and to delegate all or 
any part of its supervisory power to other persons that it selects; 

To hire and discharge employees, fix their compensation, and define their 
duties; 

• To invest funds in other land holdings and to use those funds for all 
improvements, operations, or other similar purposes; 

• Except as otherwise provided with respect to mandatory income 
distributions, to retain any amount of the net earnings for working capital 
and other purposes that it deems advisable in conformity with sound and 
efficient management; and 

• To purchase and sell machinery, equipment, and supplies of all kinds as 
needed for the operation and maintenance of the land holdings. 

ARTICLES 

SUBCHAPTER S STOCK 

Despite any other provisions of this Trust Agreement, if a trust created in this instrument 
is to become the owner of, or already owns, stock in a corporation that has an election in 
effect (or one that proposes to make an election) under Section 1362 of the Internal 
Revenue Code (an 11S Corporation"), and that trust would not otherwise be permitted to 
be an S Corporation shareholder, the following provisions will apply: 

8.1 Electing Small Business Trust. The Trustee in its discretion may elect 
for the trust to become an Electing Small Business Trust ("ESBT") as defined in the 
Internal Revenue Code. 
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8.2 Qualified Subchapter S Trust. If the Trustee does not cause the trust to 
become an ESBT, the Trustee shall set aside the S Corporation stock in a separate trust 
for the current income beneficiary of such trust, so that a Qualified Subchapter S Trust 
("QSST") election under Section 1361 of the Internal Revenue Code can be filed with 
respect to that trust. The Trustee shall hold each share as a separate QSST for the 
persons described above, and each such person will be the sole beneficiary of his or her 
QSST. To the greatest extent possible, the Trustee shall administer each QSST under the 
terms of the trust from which it was derived, but subject to the following oveniding 
provisions: 

(a) Consent. The Trustee shall notify the beneficiary of each separate 
trust promptly that a QSST election must be filed with the Internal Revenue Service. 
Thereafter, each beneficiary shall file a timely and proper QSST election with the 
Internal Revenue Service. If a beneficiary faiJs or refuses to make the QSST election, the 
Trustee shall make an ESBT election for that trust. If the beneficiary does make the 
QSST election, then his or her separate trust will be administered as set forth below. 

(b) Income Payments. During the beneficiary's life, the Trustee shall 
pay all net income of the trust to the beneficiary (and only to that beneficiary) in 
quarterly or more frequent installments. The beneficiary's income interest in the trust 
will tenninate on the earlier of his or her death or the termination of the trust under its 
terms. 

(c) Principal Invasions. If the beneficiary is otherwise entitled to 
receive principal distributions, the Trustee may distribute principal from that separate 
trust during the beneficiary's life only to or for the benefit of that beneficiary (and no one 
else). 

(d) Final Distribution. If the QSST is tenninated during the 
beneficiary's life, the Trustee shall distribute all remaining assets of that separate trust to 
that beneficiary. If the beneficiary dies before that trust's termination, all remaining 
assets of the QSST are to be distributed as provided in the original trust, but subject to 
this article. 

( e) Termination of QSST Status. If a separate trust would cease to 
qualify as an S Corporation shareholder, the Trustee in its discretion may: (i) make an 
ESBT election for that separate trust, or (ii) distribute all S Corporation stock to the 
beneficiary. The Trustee in its discretion also may convert a QSST to an ESBT, whether 
or not the beneficiary has consented to QSST treatment and, if the beneficiary consents, 
may convert an ESBT into a QSST. 
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ARTICLE9 
PERPETUITIES PROVISION 

Despite any contrary provisions of this Trust Agreement, from the creation of this Trust 
and for up to 21 years after the death of the last of the Settlor's grandparents' descendants 
who are living at the creation of this Trust, a trust beneficiary (which includes persons 
succeeding to the interest of a deceased beneficiary) will be entitled to terminating 
distributions only at the ages specified in this Trust Agreement. fu all events, however, 
the share of each beneficiary will vest (in the beneficiary or his or her estate) 
immediately prior to the expiration of the 21 year period described above. 

ARTICLE 10 
ADMINISTRATION AND CONSTRUCTION 

10.1 Rules for Distributions. fu making distributions to beneficiaries under 
this Trust Agreement, the Trustee must use the following criteria. 

(a) Other Resources. Whenever the Trustee has the authority to 
decide how much to distribute to or for the benefit of a beneficiary, the Trustee can make 
decisions without ta1dng into account any information about the beneficiazys other 
available income and resources. The Trustee can make payments directly to a 
beneficiary or to other persons for the beneficiary's benefit, but it does not have to make 
payments to a court appointed guardian. 

(b) Trustee's Decision. Absent clear and convincing evidence of bad 
faith, the Trustee's decisions as to amounts to be distributed will be final. 

(c) Standard of Living. Distributions to a beneficiary for health, 
education, support, or maintenance are to be based on his or her standard of living, 
determined as of the date of the distribution. 

10.2 Funding Gifts. The following rules will apply to funding gifts under this 
Trust Agreement. 

{a) Pecuniary Gifts. All pecuniary gifts under this Trust Agreement 
that are paid by an in-kind distribution of assets must use values having an aggregate fair 
market value at the date or dates of distribution equal to the amount of this gift as finally 
determined for federal estate tax purposes. 

(b) Adjustments. The Trustee shall select one or more dates of 
allocation or distribution for purposes of satisfying gifts and funding shares or trusts. 
The Trustee may make allocations before the final determination of federal estate tax, 
with those allocations being based upon the information then available to the Trustee, 
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and may thereafter adjust properties among the shares or trusts if it is determined that the 
allocation should have been made differently. 

10.3 Accumulated Income. Any income not distributed to the beneficiaries 
pursuant to either a mandatory direction or a discretionary power is to be incorporated 
into principal, at such intervals as the Trustee deems convenient, 

10.4 Estate Tax on Included Property. If assets of any trust created under 
this Trust Agreement are included in a beneficiary's estate for federal estate tax purposes, 
the following will apply. 

(a) Appointed Assets. If the beneficiary exercises a power of 
appointment over those assets, the Trustee is authorized to withhold from those assets the 
amount of estate taxes apportioned to them by applicable law, if the beneficiary does not 
make provisions for the payment of those taxes from other sources. 

(b) Other Assets. If the beneficiary does not have or does not 
exercise a power of appointment over those assets, the Trustee will pay the estate taxes 
attributable to those assets. The estate taxes attributable to those assets will be the 
amount that the beneficiary's estate taxes are increased over the amount those taxes 
would have been if those assets had not been included in the beneficiary's gross estate. 

(c) Certification and Payment. The Trustee may rely upon a written 
certification by the beneficiary's personal representative of the amount of the estate taxes, 
and may pay those taxes directly or to the personal representative of the beneficiary's 
estate. The Trustee will not be held liable for making payments as directed by the 
beneficiary's personal representative. 

10.5 Transactions With Other Entities. The Trustee may buy assets from 
other estates or trusts, or make loans to them, so that funds will be available to pay 
claims, taxes, and expenses. The Trustee can make those purchases or loans even if it 
serves as the fiduciary of that estate or trust, and on whatever terms and conditions the 
Trustee thinks are appropriate, except that the terms of any transaction must be 
commercially reasonable. 

ARTICLE11 

MISCELLANEOUS PROVISJONS 

11.1 Definitions. As used in this Trust Agreement, the following terms have 
the meanings set forth below: 

(a) Trustees. 
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( 1) Independent Trustee means a trustee of a particular trust, 
either individual or corporate, who is not the Settlor or a 
beneficiary, and who is not a Related Person as to the 
Settlor or a beneficiary (if the Settlor or the beneficiary, 
respectively, is living and participated in that person's 
appointment). For purposes of this definition a beneficiary 
is a person who is a permissible distributee of income or 
principal, or someone with an interest in the trust in excess 
of five percent (5%) of its value, assuming a maximum 
exercise of discretion in his or her favor. Whenever this 
Trust Agreement requires an action be taken by, or in the 
discretion of, an Independent Trustee but no such Trustee is 
then serving, a court may appoint an Independent Trustee 
to serve as an additional Trustee whose sole function and 
duty will be to exercise the specified power. 

(2) Corporate Trustee means a trustee that is a bank, trust 
company, or other entity authorized to serve as a trustee 
under the laws of the United States or any state thereof that 
is not a Related Person to the Settlor. A bank or trust 
company that does not meet this requirement cannot serve 
as Trustee. 

(b) Internal Revenue Code Terms. 

( 1) Internal Revenue Code means the federal Internal 
Revenue Code of 1986, as amended from time to time, or 
successor provisions of future federal internal revenue 
laws. 

(2) The terms health, education, support, and maintenance 
are intended to set forth an "ascertainable standard," as 
described in the Internal Revenue Code and its associated 
Regulations. To the extent not inconsistent with the 
foregoing, "health" means a beneficiary's physical and 
mental health, including but not limited to payments for 
examinations, surgical, dental, or other treatment, 
medication, counseling, hospitalization, and health 
insurance premiums; "education" means elementary, 
secondary, post-secondary, graduate, or professional 
schooling in an accredited institution, public or private, or 
attendance at other formal programs in furtherance of the 
beneficiary's spiritual, athletic, or artistic education, 
including but not limited to payments for tuition, books, 
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fees, assessments, equipment, tutoring, transportation, and 
reasonable living expenses. 

(3) Related Person as to a particular individual is someone 
who is deemed to be "related or subordinate" to that 
individual under Section 672(c) of the Internal Revenue 
Code (as though that individual was a grantor). 

(c) Other Terms. 

(1) Distributions that are to be made to a person's descendants, 
per stirpes, will be divided into equal shares, so that there 
will be one share for each living child (if any) of that 
person and one share for each deceased child who has then 
living descendants. The share of each deceased child will 
be further divided among his or her descendants on a per 
stirpes basis, by reapplying the preceding rule to that 
deceased child and his or her descendants as many times as 
necessary. 

(2) Disabled or under a disability means (i) being under the 
legal age of majority, (ii) having been adjudicated to be 
incapacitated, or (iii) being unable to manage properly 
personal or financial affairs because of a mental or physical 
impairment (whether temporary or pennanent in nature). A 
written certificate executed by an individual's attending 
physician confirming that person's impairment will be 
sufficient evidence of disability under item (iii) above, and 
all persons may rely conclusively on such a certificate. 

(3) Removal of a Trustee for cause includes, without 
limitation, the following: the willful or negligent 
mismanagement of the trust assets by that individual 
Trustee; the abuse or abandonment of, or inattention to, the 
trust by that individual Trustee; a federal or state charge 
against that individual Trustee involving the commission of 
a felony or serious misdemeanor; an act of theft, 
dishonesty, fraud, embezzlement, or moral turpitude by that 
individual ~rustee; or the use of narcotics or excessive use 
of alcohol by that individual Trustee. 

( 4) The words will and shall are used interchangeably in this 
Trust Agreement and mean, unless the context clearly 
indicates otherwise, that the Trustee must take the action 
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indicated; as used in this Trust Agreement, the word may 
means that the Trustee has the discretionary authority to 
take the action but is not automatically required to do so. 

11.2 Powers of Appointment. The following provisions relate to all powers of 
appointment under this Trust Agreement. 

(a) A general power of appointment granted to a person is one that 
can be exercised in favor of that person or his or her estate, his or 
her creditors, or the creditors of his or her estate. 

(b) A special power of appointment is any power that is not a 
general power. 

( c) A testamentary power of appointment (either general or special) 
is exercisable upon the powerholder's death by his or her Last Will 
or by a revocable trust agreement established by that person, but 
only by specific reference to the instrument creating the power. A 
"testamentary power of appointment" may not be exercised in 
favor of the person possessing the power. 

( d) In determining whether a person has exercised a testamentary 
power of appointment, the Trustee may rely upon an instrument 
admitted to probate in any jurisdiction as that person's Last Will, 
or upon any trust agreement certified to be valid and authentic by 
sworn statement of the trustee who is serving under that trust 
agreement. If the Trustee has not received written notice of such 
an instrument within six months after the powerholder's death, the 
Trustee may presume that the powerholder failed to exercise that 
power and will not be liable for acting in accordance with that 
presumption. 

11.3 Notices. Any person entitled or required to give notice under this Trust 
Agreement shall exercise that power by a written instrument clearly setting forth the 
effective date of the action for which notice is being given. The instrument may be 
executed in counterparts. 

11.4 Certifications. 

(a) Facts. A certificate signed and acknowledged by the Trustee 
stating any fact affecting the Trust Estate or the Trust Agreement will be conclusive 
evidence of such fact in favor of any transfer agent and any other person dealing in good 
faith with the Trustee. The Trustee may rely on a certificate signed and acknowledged by 
any beneficiary stating any fact conceming the Trust beneficiaries, including dates of 
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birth, relationships, or marital status, unless an individual serving as Trustee has actual 
knowledge that the stated fact is false. 

(b) Copy. Any person may rely on a copy of this instrument (in whole 
or in part) certified to be a true copy by the Settlor; by any person specifically named as a 
Trustee (or successor Trustee); by any Corporate Trustee whether or not specifically 
named; or, ifthere are none of the above, by any then serving Trustee. 

11.5 Applicable Law. All matters involving the validity and interpretation of 
this Trust Agreement are to be governed by Florida law. Subject to the provisions of this 
Trust Agreement, all matters involving the administration of a trust are to be governed by 
the laws of the jurisdiction in which the trust has its principal place of administration. 

11.6 Gender and Number. Reference in this Trust Agreement to any gender 
includes either masculine or feminine, as appropriate, and reference to any number 
includes both singular and plural where the context permits or requires. Use of 
descriptive titles for articles and paragraphs is for the purpose of convenience only and is 
not intended to restrict the application of those provisions. 

11. 7 Further Instruments. The Settlor agrees to execute such further 
instruments as may be necessary to vest the Trustee with full legal title to the property 
transferred to this Trust. 

11.8 Binding Effect. This Trust Agreement extends to and is binding upon the 
Settlor's Personal Representative, successors, and assigns, and upon the Trustee. 
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Executed as of the date first written above. 

Signed in the presence of: 

Two witnesses as to Simon Bernstein 

Signed in the presence of: 

INITIALS ____ _ 
]AKE BRRNSTI!IN IRRBVOCABLBTR.UST 

TRUSTEE 
Traci Kratish, P.A. 

n!!. 7if:l/t' I k(bf-71.5)./, />./} .. 
,)' f'f/21)1 O~Ai r 

Traci Kratish, President 
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Initial Transfers to Trust 

Transfer of 6 shares of LIC Holdings, Inc. 
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TRUST AGREEMENT 

FOR THE 

DANIEL BERNSTEIN IRREVOCABLE TRUST 

SIMON BERNSTEIN, as Settlor, hereby creates the Daniel Bernstein Irrevocable Trust 
("the Trust") on September 7, 2006. Traci Kratish, P.A. is the trustee of this Trust and, in 
that capacity, he and his successors are collectively referred to in this Trust Agreement as 
the "Trustee. 11 

ARTICLE 1 
BENEFICIARY 

This Trust is for the benefit of the Settlor's Grandchild, DANIEL BERNSTEIN 
("Beneficiary''). 

.ARTICLE2 

TRANSFERS TO TRUST 

The Settlor hereby conveys to the Trustee all his interest in the assets listed on Schedule 
A, which together with any assets later added to this Trust are referred to as the "Trust 
Estate." Any person may transfer assets to the Trust Estate, if the Trustee agrees to 
accept them. Assets do not have to be listed on Schedule A to be part of the Trust Estate. 
Unless otherwise specified in writing at the time of the transfer, those assets will be held 
as provided in this Trust Agreement. The Trustee acknowledges receipt of the current 
Trust assets and agrees to hold the Trust Estate as set forth in this Trust Agreement. 

ARTICLE3 
IRREVOCABLE PROVISION 

The Settlor declares that he has no right to alter, amend, modify, or revoke this Trust 
Agreement; to withdraw assets from the Trust; or to require changes in the investments 
of the Trust. No part of the Trust may ever revert to the Settlor, be used for his benefit, 
or be distributed in discharge of his legal obligations. 

ARTlCLE4 

ADMINISTRATION OF TRUST 

The Trustee shall hold, administer, and distribute the Trust Estate in accordance with the 
powers granted IDlder this Trust Agreement as follows: 

INITIALS----
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4.1 Discretionary Distributions. The Trustee shall pay or apply such sums 
of principal from this Trust as in the Trustee's discretion are necessary or advisable for 
Beneficiary's health, education, support, and maintenance. 

4.2 Distribution of Principal. When Beneficiary has reached age 21, the 
trustee shall distribute one-half (Yi) of the corpus of trust to Beneficiary plus accrued 
income. When Beneficiary has reached age 25 the Trustee shall distribute the entire 
remaining principal balance of the corpus of the trust to Beneficiary plus accrued income. 

4.3 Distribution Upon Death Before Age 25. Upon the death of Beneficiary 
prior to age 25, the Trustee shall distribute the remaining assets in the trust to the estate 
of Beneficiary. 

.ARTICLES 
PROVISIONS GOVERNING TRUSTEES 

The following provisions apply to all Trustees appointed under this Trust Agreement: 

5.1 Incapacity of Trustee. If any Trustee becomes disabled, he or she will 
immediately cease to act as Trustee. If a Trustee who ceases to serve because of a 
disability, or who is suspended, thereafter recovers from that disability or consents to the 
release of relevant medical information, he or she may elect to become a Trustee again 
by giving written notice to the then serving Trustee, and the last Trustee who undertook 
to serve will then cease to be a Trustee until another successor Trustee is required. 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

5.4 Powers of Successor Trustees. Successor Trustees will have all powers 
granted to the original Trustee, except that only an Independent Trustee will succeed to 
the powers vested exclusively in the Independent Trustee. 

2 
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5.5 Accountings. Accountings must be given to the beneficiary of each trust 
at least annually (quarterly if a Corporate Trustee is serving). The accountings must 
show the assets held in trust and all receipts and disbursements. A beneficiary's written 
approval of an accounting will be final and binding upon that beneficiary and all persons 
represented by him or her as to all matters disclosed in that accounting. In any event, if a 
beneficiary fails to object to an accounting within six months of receiving it, his or her 
approval is conclusively presumed. A successor Trustee may require the prior Trustee to 
render a full and final accounting. 

5.6 Acts by Other Fiduciaries. The Trustee is not required to question any 
acts or failures to act of the fiduciary of any other trust or estate, and will not be liable for 
any prior fiduciary1s acts or failures to act. The Trustee can require a beneficiary who 
requests an examination of another fiduciary's actions or omissions to advance all costs 
and fees incurred in the examination, and if the beneficiary does not, the Trustee may 
elect not to proceed or may proceed and offset those costs and fees directly against any 
payment that would otherwise be made to that beneficiary. 

S.7 Court Supervision. The Settler waives compliance by the Trustee with 
any law requiring bond, registration, qualification, or accounting to any court. 

5.8 Compensation. Each Trustee is entitled to be paid reasonable 
compensation for services rendered in the administration of the Trust. Reasonable 
compensation for a Corporate Trustee will be its published fee schedule in effect when its 
services are rendered unless otherwise agreed in writing, and except as follows. Any fees 
paid to a Corporate Trustee for making principal distributions, for termination of the 
trust, and upon termination of its services must be based solely on the value of its 
services rendered, not on the value of the trust principal. During the Settlor's lifetime the 
Trustee's fees are to be charged wholly against income (to the extent sufficient), unless 
directed otherwise by the Settlor in writing. 

5.9 Indemnity. Any Trustee who ceases to serve for any reason will be 
entitled to receive (and the continuing Trustee shall make suitable arrangements to 
provide) reasonable indemnification and security to protect and hold that Trustee 
harmless from any damage or liability of any nature that may be imposed upon it because 
of its actions or omissions while serving as Trustee. This protection, however, does not 
extend to a Trustee's negligent actions or omissions that clearly and demonstrably result 
in damage or liability. A prior Trustee may enforce these provisions against the current 
Trustee or against any assets held in the Trust, or if the prior Trustee is an individual, 
against any beneficiary to the extent of distributions received by that beneficiary. This 
indemnification right will extend to the estate, personal representatives, legal successors, 
and assigns of a Trustee. 

3 
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5.10 Successor Trustee. In the event the initial Trustee, Steven I. Greenwald , 
resigns or ceases to serve as Trustee, then and in that event, I hereby appoint Larry V. 
Bishins to serve as Trustee. 

A.RTICLE6 

PROTECTION OF INTERESTS 

The interest of any beneficiary under this Trust Agreement, in either income or principal, 
may not be anticipated, alienated, or in any other manner assigned by the beneficiary, 
whether voluntarily or involuntarily, and will not be subject to any legal process, 
bankruptcy proceedings, or the interference or control of the beneficiary's creditors or 
others. 

ARTICLE 7 
FIDUCIARY POWERS 

The Settlor grants to the Trustee full power to deal freely with any property in the Trust. 
The Trustee may exercise these powers independently and without the approval of any 
court. No person dealing with the Trustee need inquire into the propriety of any of its 
actions or into the application of any funds or assets. The Trustee shall, however, 
exercise all powers in a fiduciary capacity for the best interest of the beneficiary of this 
Trust or any trust created under it. Without limiting the generality of the foregoing, the 
Trustee is given the following discretionary powers in addition to any other powers 
conferred by law: 

7.1 Type of Assets. Except as otherwise provided to the contrary, to hold 
funds uninvested for such periods as the Trustee deems prudent, and to invest in any 
assets the Trustee deems advisable even though they are not technically recognized or 
specifically listed in so-called "legal lists,11 without responsibility for depreciation or loss 
on account of those investments, or because those investments are non-productive, as 
long as the Trustee acts in good faith. 

7.2 Original Assets. Except as otherwise provided to the contrary, to retain 
the original assets it receives for as long as it deems best, and to dispose of those assets 
when it deems advisable, even though such assets, because of their character or lack of · 
diversification, would otherwise be considered improper investments for the Trustee. 

7.3 Tangible Personal Property. To receive and hold tangible personal 
property; to pay or refrain from paying storage and insurance charges for such property; 
and to permit any beneficiaries to use such property without either the Trustee or 
beneficiaries incurring any liability for wear, tear, and obsolescence of the property. 

7.4 Specific Securities. To invest in assets, securities, or interests in 
securities of any nature, including (without limit) commodities, options, futures, precious 
metals, currencies, and in domestic and foreign markets and in mutual or investment 
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funds, including funds for which the Trustee or any affiliate perfonns services for 
additional fees, whether as custodian, transfer agent, investment advisor or otherwise, or 
in securities distributed, underwritten, or issued by the Trustee or by syndicates of which 
it is a member; to trade on credit or margin accounts (whether secured or unsecured); and 
to pledge assets of the Trust Estate for that purpose. 

7.5 Property Transactions. To buy, sell, pledge, exchange, or lease any real 
or personal property, publicly or privately, for cash or credit, without court approval and 
upon the tenns and conditions that the Trustee deems advisable; to execute deeds, leases, 
contracts, bills of sale, notes, mortgages, security instruments, and other written 
instruments; to abandon or dispose of any real or personal property in the Trust which 
has little or no monetary or useful value; to improve, repair, insure, subdivide and vacate 
any property; to erect, alter or demolish buildings; to adjust boundaries; and to impose 
easements, restrictions, and covenants as the Trustee sees fit. A lease will be valid and 
binding for its full term even if it extends beyond the full duration of the Trust. 

7.6 Borrow Money. To borrow money from any source (including the 
Trustee in its nonfiduciary capacity), to guarantee indebtedness, and to secure the loan or 
guaranty by mortgage or other security interest. 

7.7 Maintain Assets. To expend whatever funds it deems proper for the 
preservation, maintenance, or improvement of assets. The Trustee in its discretion may 
elect any options or settlements or exercise any rights under all insurance policies that it 
holds. However, no fiduciary who is the insured of any insurance policy held in the Trust 
may exercise any rights or have any incidents of ownership with respect to the policy, 
including the power to change the beneficiary, to surrender or cancel the policy, to assign 
the policy, to revoke any assignment, to pledge the policy for a loan, or to obtain from 
the insurer a loan against the surrender value of the policy. All such power is to be 
exercised solely by the remaining Trustee, if any, or if none, by a special fiduciary 
appointed for that purpose by a court having jurisdiction. 

7.8 Advisors. To employ and compensate attorneys, accountants, advisors, 
financial consultants, managers, agents, and assistants (including any individual or entity 
who provides investment advisory or management services, or who furnishes 
professional assistance in making investments for the Trust) without liability for any act 
of those persons, if they are selected and retained with reasonable care. Fees may be paid 
from the Trust Estate even if the services were rendered in connection with ancillary 
proceedings. 

7.9 Indirect Distributions. To make distributions, whether of principal or 
income, to any person under age 21 or to any incapacitated person according to the tenns 
of this Trust Agreement by making distributions directly to that person whether or not 
that person has a guardian; to the parent, guardian, or spouse of that person; to a custodial 
account established by the Trustee or others for that person under an applicable Uniform 
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Gift to Minors Act or Uniform Transfers to Minors Act; to any adult who resides in the 
same household with that person or who is otherwise responsible for the care and well
being of that person; or by applying any distribution for the benefit of that person in any 
manner the Trustee deems proper. The receipt of the person to whom payment is made 
will constitute full discharge of the Trustee with respect to that payment. No 
distributions may be made to the Settlor under this Section. 

7.10 Non-Pro Rata Distribution. To make any division or distribution in 
money or in kind, or both, without allocating the same kind of property to all shares or 
distributees, and without regard to the income tax basis of the property. Any division 
will be binding and conclusive on all parties. 

7.11 Nominee. Except as prohibited by law, to hold any assets in the name of 
a nominee without disclosing the fiduciary relationship; to hold the property 
unregistered, without affecting its liability; and to hold securities endorsed in blank, in 
street certificates, at a depository trust company, or in a book entry system. 

7.12 Custodian. To employ a custodian or agent ("the Custodian11
) located 

anywhere within the United States, at the discretion of the Trustee but at the expense of 
the Trust, whether or not such Custodian is an affiliate of the Trustee or any person 
rendering services to the Trust; to register securities in the name of the Custodian or a 
nominee thereof without designation of fiduciary capacity; and to appoint the Custodian 
to perform such other ministerial functions as the Trustee may direct. While such 
securities are in the custody of the Custodian, the Trustee will be under no obligation to 
inspect or verify such securities nor will the Trustee be responsible for any loss by the 
Custodian. 

7.13 Settle Claims. To contest, compromise, arbitrate, or otherwise adjust 
claims in favor of or against the Trust, to agree to any rescission or modification of any 
contract or agreement, and to refrain from instituting any suit or action unless 
indemnified for reasonable costs and expenses. 

7.14 Corporate Rights. To vote and exercise any option, right, or privilege to 
purchase or to convert bonds, notes, stock (including shares or fractional shares of stock 
of any Corporate Trustee), securities, or other property; to borrow money for the purpose 
of exercising any such option, right, or privilege; to delegate those rights to an agent; to 
enter into voting trusts and other agreements or subscriptions; to participate in any type 
of liquidation or reorganization of any enterprise; and to write and sell covered call 
options, puts, calls, straddles, or other methods of buying or selling securities, as well as 
all related transactions. 

7.15 Partnership Interests. To hold interests in sole proprietorships, general 
or limited partnerships, joint ventures, business trusts, land trusts, limited liability 
companies, and other domestic and foreign forms of organizations; and to exercise all 
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rights in connection with such interests as the Trustee deems appropriate, including any 
powers applicable to a non-admitted transferee of any such interest. 

7.16 Self-Dealing. To exercise all its powers even though it may also be acting 
individually or on behalf of any other person or entity interested in the same matters. 
The Trustee, however, shall exercise these powers at all times in a fiduciary capacity, 
primarily in the interest of the beneficiaries of the Trust. Despite any other provision of 
this Trust Agreement, no trustee may participate in the decision to make a discretionary 
distribution that would discharge a legal support obligation of that Trustee. No Trustee 
who has made a disclaimer, either individually or as a Trustee, may exercise any 
discretion in detennining the recipient of the disclaimed property. All power to make 
such distributions, or to determine recipients of disclaimed property, will be exercised 
solely by the remaining Trustees, if any, or if there are no other Trustees then serving, by 
the person or persons named to serve as the next successor Trustee, or ifthere are none, 
by a special Trustee appointed for that purpose by a court having jurisdiction. 

7.17 Expenses. An Independent Trustee may determine how expenses of 
administration and receipts are to be apportioned between principal and income. 

7.18 Terminate Small Trusts. To exercise its discretion to refrain from 
funding or to terminate any trust whenever the value of the principal of that trust would 
be or is too small to administer economically, and to distribute the remaining principal 
and all accumulated income of the trust as provided in Section 7.9 to the income 
beneficiary of that trust. The Trustee shall exercise this power to terminate in its 
discretion as it deems prudent for the best interest of the beneficiaries at that time. This 
power cannot be exercised by the Settlor or any beneficiary, either alone or in 
conjunction with any other Trustee, but must be exercised solely by the other Trustee, or 
if none, by a special Trustee appointed for that purpose by a court having jurisdiction. 

7.19 Allocations to Income and Principal. To treat premiums and discounts 
on bonds and other obligations for the payment of money in accordance with either 
generally accepted accounting principles or tax accounting principles and, except as 
otherwise provided to the contrary, to hold nonproductive assets without allocating any 
principal to income, despite any laws or rules to the contrary. The Trustee in its 
discretion may exercise the power described in Section 738.104 of the Florida Statutes to 
adjust between principal and income, as appropriate, and, in addition, may convert any 
income interest into a unitrust interest, or a unitrust interest to an income interest, as it 
sees fit, all as provided in Section 738.1041 of the Florida Statutes, despite any provision 
of those sections to the contrary. 

7.20 Use oflncome. Except as otherwise provided in this Trust Agreement, 
and in addition to all other available sources, to exercise its discretion in the use of 
income from the assets of the Trust to satisfy the liabilities described in this Trust 
Agreement, without accountability to any beneficiary. 
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7.21 Valuations. In making distributions or allocations under the terms of this 
Trust Agreement to be valued as of a particular date, the Trustee may use asset valuations 
obtained for a date reasonably close to that particular date (such as a quarterly closing 
date before or after that date) if, in the Trustee's judgment, obtaining appraisals or other 
determinations of value on that date would result in unnecessary expense, and if in the 
Trustee's judgment, the fair market value as determined is substantially the same as on 
that actual date. This paragraph will not apply if valuation on a specific date is required 
to preserve a qualification for a tax benefit, including any deduction, credit, or most 
favorable allocation of an exemption. 

7.22 Incorporation. To incorporate any business or venture, and to continue 
any unincorporated business that the Trustee determines to be not advisable to 
incorporate. 

7.23 Delegation. To delegate periodically among themselves the authority to 
perform any act of administration of any trust. 

7.24 Advances. To make cash advances or loans to beneficiaries, with or 
without security. 

7.25 Investment Manager. To employ any investment management service, 
financial institution, or similar organization to advise the Trustee and to handle all 
investments of the Trust and to render all accountings of funds held on its behalf under 
custodial, agency, or other agreements. If the Trustee is an individual, these costs may be 
paid as an expense of administration in addition to fees and commissions. 

7 .26 Depreciation. To deduct from all receipts attributable to depreciable 
property a reasonable allowance for depreciation, computed in accordance with generally 
accepted accounting principles consistently applied. 

7 .27 Disclaim Assets or Powers. To disclaim any assets otherwise passing or 
any fiduciary powers pertaining to any trust created hereunder, by execution of an 
instrument of disclaimer meeting the requirements of applicable law generally imposed 
upon individuals executing disclaimers. No notice to or consent of any beneficiary, other 
interested person, or any court is required for any such disclaimer, and the Trustee is to 
be held harmless for any decision to make or not make such a disclaimer. 

7.28 Transfer Situs. To transfer the situs of any trust or any trust property to 
any other jurisdiction as often as the Trustee deems advisable, and if necessary to appoint 
a substitute or ancillary Trustee to act with respect to that property. The Trustee may 
delegate to the substitute Trustee any or all of the powers given to the Trustee; may elect 
to act as advisor to the substitute Trustee and receive reasonable compensation for that 
service; and may remove any acting or substitute Trustee and appoint another, or 
reappoint itself, at will. 

INITIALS----
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7.29 Related Parties. To enter into any transaction on behalf of the Trust 
despite the fact that another party to that transaction may be: (i) a business or trust 
controlled by the Trustee, or of which the Trustee, or any director, officer, or employee 
of the Corporate Trustee, is also a director, officer, or employee; (ii) an affiliate or 
business associate of any beneficiary or the Trustee; or (iii) a beneficiary or Trustee 
under this Trust Agreement acting individually, or any relative of such a party. 

7.30 Additional Powers for Income-Producing Real Estate. In addition to 
the other powers set forth above or otherwise conferred by law, the Trustee has the 
following powers with respect to any income-producing real property which is or may 
become a part of the Trust Estate: 

• To retain and operate the property for as long as it deems advisable; 

To control, direct, and manage the property, determining the manner and 
extent of its active participation in these operations, and to delegate all or 
any part of its supervisory power to other persons that it selects; 

To hire and discharge employees, fix their compensation, and define their 
duties; 

• To invest funds in other land holdings and to use those funds for all 
improvements, operations, or other similar purposes; 

• Except as otherwise provided with respect to mandatory income 
distributions, to retain any amount of the net earnings for working capital 
and other purposes that it deems advisable in conformity with sound and 
efficient management; and 

• To purchase and sell machinery, equipment, and supplies of all kinds as 
needed for the operation and maintenance of the land holdings. 

ARTICLES 

SuBCHAPTER S STOCK 

Despite any other provisions of this Trust Agreement, if a trust created in this instrument 
is to become the owner of, or already owns, stock in a corporation that has an election in 
effect (or one that proposes to make an election) under Section 1362 of the Internal 
Revenue Code (an "S Corporation"), and that trust would not otherwise be permitted to 
be an S Corporation shareholder, the following provisions will apply: 

8.1 Electing Small Business Trust. The Trustee in its discretion may elect 
for the trust to become an Electing Small Business Trust ("ESBT") as defined in the 
Internal Revenue Code. 

9 
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8.2 Qualified Subchapter S Trust. If the Tmstee does not cause the trust to 
become an ESBT, the Trustee shall set aside the S Corporation stock in a separate trust 
for the current income beneficiary of such trust, so that a Qualified Subchapter S Trust 
("QSST11

) election under Section 1361 of the Internal Revenue Code can be filed with 
respect to that trust. The Trustee shall hold each share as a separate QSST for the 
persons described above, and each such person will be the sole beneficiary of his or her 
QSST. To the greatest extent possible, the Trustee shall administer each QSST under the 
terms of the trust from which it was derived, but subject to the following overriding 
provisions: 

(a) Consent. The Trustee shall notify the beneficiary of each separate 
trust promptly that a QSST election must be filed with the Internal Revenue Service. 
Thereafter, each beneficiary shall file a timely and proper QSST election with the 
Internal Revenue Service. If a beneficiary fails or refuses to make the QSST election, the 
Trustee shall make an ESBT election for that trust. If the beneficiary does make the 
QSST election, then his or her separate trust will be administered as set forth below. 

(b) Income Payments. During the beneficiary's life, the Trustee shall 
pay all net income of the trust to the beneficiary (and only to that beneficiary) in 
quarterly or more frequent installments. The beneficiary's income interest in the trust 
will terminate on the earlier of his or her death or the tennination of the trust under its 
terms. 

(c) Principal Invasions. If the beneficiary is otherwise entitled to 
receive principal distributions, the Trustee may distribute principal from that separate 
trust during the beneficiary's life only to or for the benefit of that beneficiary (and no one 
else). 

(d) Final Distribution. If the QSST is terminated during the 
beneficiary's life, the Trustee shall distribute all remaining assets of that separate trust to 
that beneficiary. If the beneficiary dies before that trust's termination, all remaining 
assets of the QSST are to be distributed as provided in the original trust, but subject to 
this article. 

( e) Termination of QSST Status. If a separate trust would cease to 
qualify as an S Corporation shareholder, the Trustee in its discretion may: (i) make an 
ESBT election for that separate trust, or (ii) distribute all S Corporation stock to the 
beneficiary. The Trustee in its discretion also may convert a QSST to an ESBT, whether 
or not the beneficiary has consented to QSST treatment and, if the beneficiary consents, 
may convert an ESBT into a QSST. 

10 
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AR.TICLE9 

PERPETUITIES PROVISJON 

Despite any contrary provisions of this Trust Agreement, from the creation of this Trust 
and for up to 21 years after the death of the last of the Settlor' s grandparents' descendants 
who are living at the creation of this Trust, a trust beneficiary (which includes persons 
succeeding to the interest of a deceased beneficiary) will be entitled to terminating 
distributions only at the ages specified in this Trust Agreement. In all events, however> 
the share of each beneficiary will vest (in the beneficiary or his or her estate) 
immediately prior to the expiration of the 21 year period described above. 

ARTICLE 10 
ADMINISTRATION AND CONSTRUCTION 

10.1 Rules for Distributions. In making distributions to beneficiaries under 
this Trust Agreement, the Trustee must use the following criteria. 

(a) Other Resources. Whenever the Trustee has the authority to 
decide how much to distribute to or for the benefit of a beneficiary, the Trustee can make 
decisions without taking into account any information about the beneficiary's other 
available income and resources. The Trustee can make payments directly to a 
beneficiary or to other persons for the beneficiary's benefit, but it does not have to make 
payments to a court appointed guardian. 

(b) Trustee's Decision. Absent clear and convincing evidence of bad 
faith, the Trustee's decisions as to amounts to be distributed will be final. 

( c) Standard of Living. Distributions to a beneficiary for health, 
education, support, or maintenance are to be based on his or her standard of living, 
determined as of the date of the distribution. 

10.2 Funding Gifts. The following rules will apply to funding gifts under this 
Trust Agreement. 

(a) Pecuniary Gifts. All pecuniary gifts under this Trust Agreement 
that are paid by an in-kind distribution of assets must use values having an aggregate fair 
market value at the date or dates of distribution equal to the amount of this gift as finally 
determined for federal estate tax purposes. 

(b) Adjustments. The Trustee shall select one or more dates of 
allocation or distribution for purposes of satisfying gifts and funding shares or trusts. 
The Trustee may make allocations before the final determination of federal estate tax, 
with those allocations being based upon the information then available to the Trustee, 
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and may thereafter adjust properties among the shares or trusts if it is determined that the 
allocation should have been made differently. 

10.3 Accumulated Income. Any income not distributed to the beneficiaries 
pursuant to either a mandatory direction or a discretionary power is to be incorporated 
into principal, at such intervals as the Trustee deems convenient. 

10.4 Estate Tax on Included Property. If assets of any trust created under 
this Trust Agreement are included in a beneficiary's estate for federal estate tax purposes, 
the following will apply. 

(a) Appointed Assets. If the beneficiary exercises a power of 
appointment over those assets, the Trustee is authorized to withhold from those assets the 
amount of estate taxes apportioned to them by applicable law, if the beneficiary does not 
make provisions for the payment of those taxes from other sources. 

(b) Other Assets. If the beneficiary does not have or does not 
exercise a power of appointment over those assets, the Trustee will pay the estate taxes 
attributable to those assets. The estate taxes attributable to those assets will be the 
amount that the beneficiary's estate taxes are increased over the amount those taxes 
would have been if those assets had not been included in the beneficiary's gross estate. 

(c) Certification and Payment. The Trustee may rely upon a written 
certification by the beneficiary's personal representative of the amount of the estate taxes, 
and may pay those taxes directly or to the personal representative of the beneficiary's 
estate. The Trustee will not be held liable for making payments as directed by the 
beneficiary's personal representative. 

10.5 Transactions With Other Entities. The Trustee may buy assets from 
other estates or trusts, or make loans to them, so that funds will be available to pay 
claims, taxes, and expenses. The Trustee can make those purchases or loans even if it 
serves as the fiduciary of that estate or trust, and on whatever terms and conditions the 
Trustee thinks are appropriate, except that the terms of any transaction must be 
commercially reasonable. 

ARTICLE 11 
MISCELLANEOUS PROVISIONS 

11.1 Definitions. As used in this Trust Agreement, the following terms have 
the meanings set forth below: 

(a) Trustees. 

INITIALS----
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( 1) Independent Trustee means a trustee of a particular trust, 
either individual or corporate, who is not the Settlor or a 
beneficiary, and who is not a Related Person as to the 
Settlor or a beneficiary (if the Settlor or the beneficiary, 
respectively, is living and participated in that person's 
appointment). For purposes of this definition a beneficiary 
is a person who is a pennissible distributee of income or 
principal, or someone with an interest in the trust in excess 
of five percent (5%) ofits value, assuming a maximum 
exercise of discretion in his or her favor. Whenever this 
Trust Agreement requires an action be taken by, or in the 
discretion of, an Independent Trustee but no such Trustee is 
then serving, a court may appoint an Independent Trustee 
to serve as an additional Trustee whose sole function and 
duty will be to exercise the specified power. 

(2) Corporate Trustee means a trustee that is a bank, trust 
company, or other entity authorized to serve as a trustee 
under the laws of the United States or any state thereof that 
is not a Related Person to the Settlor. A bank or trust 
company that does not meet this requirement cannot serve 
as Trustee. 

(b) Internal Revenue Code Terms. 

( 1) Internal Revenue Code means the federal Internal 
Revenue Code of 1986, as amended from time to time, or 
successor provisions of future federal internal revenue 
laws. 

(2) The terms health, education, support, and maintenance 
are intended to set forth an "ascertainable standard," as 
described in the Internal Revenue Code and its associated 
Regulations. To the extent not inconsistent with the 
foregoing, "health" means a beneficiary's physical and 
mental health, including but not limited to payments for 
examinations, surgical, dental, or other treatment, 
medication, counseling, hospitalization, and health 
insurance premiums; "education" means elementary, 
secondary, post-secondary, graduate, or professional 
schooling in an accredited institution, public or private, or 
attendance at other formal programs in furtherance of the 
beneficiary's spiritual, athletic, or artistic education, 
including but not limited to payments for tuition, books, 
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fees, assessments, equipment, tutoring, transportation, and 
reasonable living expenses. 

(3) Related Person as to a particular individual is someone 
who is deemed to be "related or subordinate" to that 
individual under Section 672(c) of the Internal Revenue 
Code (as though that individual was a grantor). 

(c) Other Terms. 

(1) Distributions that are to be made to a person's descendants, 
per stirpes, will be divided into equal shares, so that there 
will be one share for each living child (if any) of that 
person and one share for each deceased child who has then 
living descendants. The share of each deceased child will 
be further divided among his or her descendants on a per 
stirpes basis, by reapplying the preceding rule to that 
deceased child and his or her descendants as many times as 
necessary. 

(2) Disabled or under a disability means (i) being under the 
legal age of majority, (ii) having been adjudicated to be 
incapacitated, or (iii) being unable to manage properly 
personal or financial affairs because of a mental or physical 
impairment (whether temporary or permanent in nature). A 
written certificate executed by an individual's attending 
physician confirming that person's impainnent will be 
sufficient evidence of disability under item (iii) above, and 
all persons may rely conclusively on such a certificate. 

(3) Removal of a Trustee for cause includes, without 
limitation, the following: the willful or negligent 
mismanagement of the trust assets by that individual 
Trustee; the abuse or abandonment of, or inattention to, the 
trust by that individual Trustee; a federal or state charge 
against that individual Trustee involving the commission of 
a felony or serious misdemeanor; an act of theft, 
dishonesty, fraud, embezzlement, or moral turpitude by that 
individual Trustee; or the use of narcotics or excessive use 
of alcohol by that individual Trustee. 

( 4) The words will and shall are used interchangeably in this 
Trust Agreement and mean, unless the context clearly 
indicates otherwise, that the Trustee must take the action 

INITIALS----
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indicated; as used in this Trust Agreement, the word may 
means that the Trustee has the discretionary authority to 
take the action but is not automatically required to do so. 

11.2 Powers of Appointment. The following provisions relate to all powers of 
appointment under this Trust Agreement. 

(a) A general power of appointment granted to a person is one that 
can be exercised in favor of that person or his or her estate, his or 
her creditors, or the creditors of his or her estate. 

(b) A special power of appointment is any power that is not a 
general power. 

( c) A testamentary power of appointment (either general or special) 
is exercisable upon the powerholder's death by his or her Last Will 
or by a revocable trust agreement established by that person, but 
only by specific reference to the instrument creating the power. A 
"testamentary power of appointment11 may not be exercised in 
favor of the person possessing the power. 

( d) In determining whether a person has exercised a testamentary 
power of appointment, the Trustee may rely upon an instrument 
admitted to probate in any jurisdiction as that person's Last Will, 
or upon any trust agreement certified to be valid and authentic by 
sworn statement of the trustee who is serving under that trust 
agreement. If the Trustee has not received written notice of such 
an instrument within six months after the powerholder's death, the 
Trustee may presume that the powerholder failed to exercise that 
power and will not be liable for acting in accordance with that 
presumption. 

11.3 Notices. Any person entitled or required to give notice under this Trust 
Agreement shall exercise that power by a written instrument clearly setting forth the 
effective date of the action for which notice is being given. The instrument may be 
executed in counterparts. 

11.4 Certifications. 

(a) Facts. A certificate signed and acknowledged by the Trustee 
stating any fact affecting the Trust Estate or the Trust Agreement will be conclusive 
evidence of such fact in favor of any transfer agent and any other person dealing in good 
faith with the Trustee. The Trustee may rely on a certificate signed and acknowledged by 
any beneficiary stating any fact concerning the Trust beneficiaries, including dates of 
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birth, relationships, or marital status, unless an individual serving as Trustee has actual 
knowledge that the stated fact is false. 

(b) Copy. Any person may rely on a copy of this instrument (in whole 
or in part) certified to be a true copy by the Settlor; by any person specifically natned as a 
Trustee (or successor Trustee); by any Corporate Trustee whether or not specifically 
named; or, ifthere are none of the above, by any then serving Trustee. 

11.5 Applicable Law. All matters involving the validity and interpretation of 
this Trust Agreement are to be governed by Florida law. Subject to the provisions of this 
Trust Agreement, all matters involving the administration of a trust are to be governed by 
the laws of the jurisdiction in which the trust has its principal place of administration. 

11.6 Gender and Number. Reference in this Trust Agreement to any gender 
includes either masculine or feminine, as appropriate, and reference to any number 
includes both singular and plural where the context permits or requires. Use of 
descriptive titles for articles and paragraphs is for the purpose of convenience only and is 
not intended to restrict the application of those provisions. 

11. 7 Further Instruments. The Settlor agrees to execute such further 
instruments as may be necessary to vest the Trustee with full legal title to the property 
transferred to this Trust. 

11.8 Binding Effect. This Trust Agreement extends to and is binding upon the 
Settlor's Personal Representative, successors, and assigns, and upon the Trustee. 

16 
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Schedule A 
Initial Transfers to Trust 

Transfer of 6 shares of LIC Holdings, Inc. 
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L;:JfLUI~ LJUl.iN:il I '\.Ut-JUI l \JUOI \.JI I I '\.i::::n:>UllCI \ LJ I'''} - I 'llUl 01 I '-'111\JICll LJU\JUI I ..._,I IL 

Report Selection Criteria 

Case ID: 50201 OCP003123XXXXSB 

Docket Start Date: 

Docket Ending Date: 

Case Description 

Case ID: 50201 OCP003123XXXXSB 

Case Caption: INRE DANIEL BERNSTEIN IRREVOCABLE TRUST 

Division: IY - COLIN 

Filing Date: Wednesday, July 07th, 2010 

Court: GP-PROBATE 

Location: SB - SOUTH BRANCH 

Jury: 

Type: 

Status: 

Related Cases 

N-Non Jury 

TR-TRUST 

PE - PENDING 

502012CP004391 XXXXSB 

Case Event Schedule 

No case events vi.ere found. 

Case Parties 

Seq 
Assoc 

Expn 
Type 

# Date 
ID I Name 

I 
1 INRE @2312297 /BERNSTEIN, DANIEL II Aliases: /I none/ 

Dc=JI I PETITIONER 11@2.3122981 BERNSTEIN, ELIOT II Aliases: /I none I 

DD PETITIONER @2312299 BERNSTEIN, I Aliases: II none I 
CANDICE 
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LJLLJIATIORNEY ~0497381 I SPALLINA, ROBERT I Aliases: II none I 
L 

DDDEJD COLIN, JUDGE I Aliases: II none I 
MARTIN H 

6 3 CllATIORNEY 110497381 I ~PALLINA, ROBERT IAliases:llnonel 

Docket Entries 

Docket 
I Docket Type II Book and Page No. I Attached To: Number 

I II 00000 -ADDITIONAL COMMENTS II II I 
Filing Date: 107-JUL-2010 I 
Filing Party: 

Disposition Amount: 

Docket Text: Inane. I 
I 1151 OFF - CPFF!TR I I I 
Filing Date: 07-JUL-2010 

Filing Party: 

Disposition Amount: 

Docket Text: none. 

PE -PENDING 

Filing Date: 07-JUL-2010 

Filing Party: 

Disposition Amount: 

Docket Text: none. 

I II RCPT - RECEIPT FOR PAYMENT II II I 
jFiling Date: 1107-JUL-2010 I 
!Filing Party: I 
lni~nn~itinn Amn11nt~ I 
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!Docket Text: I A Payment of-$410.00 was made on receipt SBCV49660. 

11 II ORD-ORDER I 
!Filing Date: llo?-JUL-2010 I 
Filing Party: BERNSTEIN, ELIOT I 

Disposition Amount: 

Docket Text: !To APPOINT SUCCESSOR TRUSTEE I 
2 II ORD - ORDER I I 
Filing Date: llo?-JUL-2010 I 
Filing Party: llcouN, JUDGE MARTIN H I 
Disposition Amount: I 
Docket Text: llFINAL ORD ON PET I 
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1125/2014 uoci<et Kepon ::searcn Kesu11s \UKK) - l'llOI an umc1a1 uocurnem 

Report Selection Criteria 

Case ID: 50201 OCP003125XXXXSB 

Docket Start Date: 

Docket Ending Date: 

Case Description 

Case ID: 50201 OCP003125XXXXSB 

Case Caption: INRE JAKE BERNSTEIN IRREVOCABLE TRUST 

Division: IY- COLIN 

Filing Date: 

Court: 

Wednesday, July07th, 2010 

GP-PROBATE 

Location: 

Jury: 

Type: 

Status: 

Related Cases 

SB - SOUTH BRANCH 

N-Non Jury 

TR-TRUST 

PE - PENDING 

502012CP004391 XXXXSB 

Case Event Schedule 

No case events 111.ere found. 

Case Parties 

r;JEI~J ssoc Date Type 

DCJI I INRE 

ID 

@2312319 

Name 

BERNSTEIN, JAKE 

2 PETITIONER 1@2312320 II BERNSTEIN, ELIOT 

3 D PETITIONER 1@23123211 BERNSTEIN, 
CANDICE 

I Aliases: II none I 

II Aliases: II none I 

I Aliases: II none I 
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LJLJ ATIORNEY 0497381 SPALLINA, ROBERT I Aliases: II none I 
L 

DDDIATTORNEY 110497381 I SPALLINA, ROBERT Aliases: EJ L 

DD JUDGE CJ COLIN, JUDGE I Aliases: II none I 
MARTIN H 

Docket Entries 

Docket 
Docket Type Book and Page No. Attached To: 

Number 

00000 -ADDITIONAL COMMENTS I I 
Filing Date: 107-JUL-2010 I 
Filing Party: 

Disposition Amount: 

Docket Text: Inane. I 
151 OFF - CPFFfTR I I I 

I Filing Date: 1107-JUL-2010 I 
Filing Party: 

Disposition Amount: 

Docket Text: Inane. I 

I II PE - PENDING II II I 
!Filing Date: 1107-JUL-2010 I 
Filing Party: 

Disposition Amount: 

Docket Text: Inane. I 

I II RCPT - RECEIPT FOR PAYMENT I I I 
!Filing Date: 1107-JUL-2010 I 
I Filing Party: I 
IDisoosition Amount: I 
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Docket Text: A Payment of-$410.00 was made on receipt SBCV49660. 

1 I ORD-ORDER I II I 
Filing Date: 107-JUL-2010 

Filing Party: BERNSTEIN, CANDICE 

Disposition Amount: I 
Docket Text: llTO APPOINT SUCCESSOR TRUSTEE 

2 II ORD -ORDER II I 
Filing Date: llos-JUL-201 o 

Filing Party: llcouN, JUDGE MARTIN H 

Disposition Amount: I 
Docket Text: llFINAL ORD ON PET I 
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Report Selection Criteria 

Case ID: 50201 OCP003128XXXXSB 

Docket Start Date: 

Docket Ending Date: 

Case Description 

Case ID: 50201 OCP003128XXXXSB 

Case Caption: INRE JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 

Division: IY - COLIN 

Filing Date: 

Court: 

Location: 

Jury: 

Type: 

Status: 

Related Cases 

Wednesday, July 07th, 2010 

GP-PROBATE 

SB - SOUTH BRANCH 

N-Non Jury 

TR-TRUST 

PE - PENDING 

502012CP004391 XXXXSB 

Case Event Schedule 

No case events vi.ere found. 

Case Parties 

I Se: II Assoc I Expn 
Type EJIName Date 

DD INRE 1@23123441 BERNSTEIN, 
JOSHUAZ 

Dc=JI II PETITIONERll@2312345 II BERNSTEIN, ELIOT 

DD PETITIONER 1@23123461 BERNSTEIN, 
CANDICE 

I 
I Aliases: II none I 

II Aliases: II none I 

I Aliases: II none I 
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)/L;:J/LUl"t Ul.JL.(\C:il l"\.Cij.JUI l UGCU l..11 l'CiUUllV \Ul'\.I'\./ - l'IUL Oil ..._,.111\JIOI UUVUll"'-'1 n. 

4 DC~ATIORNEY ~0497381 I SPALLINA, ROBERT I Aliases: II none I 
L 

I Aliases: II none I 5 3 ATTORNEY 0497381 SPALLINA, ROBERT 
L 

6 DDEJD COLIN, JUDGE I Aliases: II none I 
MARTIN H 

Docket Entries 

Docket 
Docket Type Book and Page No. Attached To: 

Number 

I II 00000 -ADDITIONAL COMMENTS II II I 
Filing Date: 07-JUL-2010 

Filing Party: 

Disposition Amount: 

Docket Text: Inane. I 

I 1151 OFF - CPFF!TR I 
!Filing Date: I 07-JUL-2010 

Filing Party: 

Disposition Amount: 

Docket Text: Inane. I 
PE-PENDING I I 

Filing Date: 07-JUL-2010 

Filing Party: 

!Disposition Amount: I 
!Docket Text: !Inane. I 

RCPT - RECEIPT FOR PAYMENT I I 
Filing Date: 07-JUL-2010 ..... ... __ .If_ __ 
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)/LV/L.UI~ LJU\...lr.i::;;l l\.Cij.J\-11 l UGO! \.Jll J '\.GUUILU \I.JI 'I.I 'I.) - 1'4\.JL Ull .._...111\JIUI LJ\.,J\J~lll\-il u. 

" 

!Disposition Amount: I 
I Docket Text: llA Payment of-$410.00 was made on receipt SBCV49660. 

1 PET - PETITION I II 
Filing Date: 07-JUL-2010 

I Filing Party: BERNSTEIN, CANDICE 

!Disposition Amount: 

!Docket Text: !TO APPOINT SUCCESSOR TRUSTEE I 
12 II ORD - ORDER I II 

· ing Date: 08-JUL-2010 

Filing Party: COLIN, JUDGE MARTIN H 

!Disposition Amount: I 
!Docket Text: !!FINAL ORD ON PET I 
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~:;£Vl c;:r ::t; 
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CJ:) . 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA~~~'. 
tif:-: ~ 

In Re: DANIEL BERNSTEIN IRREVOCABLE TRUST 
TRUST dated September 7, 2006 PROBATE DIVISION \~ .. · ~ &"' 

FILE NUMBER: i:: . w 

5o.;i.01oetJoD 3f :i.3 >()()<)( ,sR, 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of DANIEL 
BERNSTEIN, a minor, as sole beneficiary of the DANIEL BERNSTEIN IRREVOCABLE TRUST, 
and the Court, after reviewing the Petition, hearing argument of counsel, and being otherwise fully 
advised in the premises holds as follows: 

(A) All parties are before this Comi, either by appearance, waiver and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the 
DANIEL BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this_![:_ day of J, /,, 
2010. P-

. JI!~ 
CIRCUIT colJRTJUDGE 
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In Re: 

~ (/) "'O (/) ...... 
C>>"::r: Cl) c:,):> 
;:!:t~ E: 
~~;,! r
-<1>~ I n· ~:;::~. co 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDif '· ~ 
..... 

JAKE BERNSTEIN IRREVOCABLE .:. " '!? 
TRUST dated September 7, 2006 PROBATE nr\f.!SfoN 'E; 

FILE NUMBER: 

S"ooU> to ~I' oo -31 J.,,r.; ><X'X'X'.S,S 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JAKE BERNSTEIN, 
a minor, as sole beneficiary of the JAKE BERNSTEIN IRREVOCABLE TRUST, and the Court, 
after reviewing the Petition, hearing argument of counsel, and being otherwise fully advised in the 
premises holds as follows: 

(A) All parties are before this Court, either by appearance, waiver and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the JAKE 
BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this 1 day of J/k 
2010. ;r-

ftk. 
CIRCUIT COURT JUDGE 
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In Re: 

~ 
(fl~Ul _. 
ov;c ~ 
~'iv <
;c IB s; 
~~:;e I 

--<'hr' I 
IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA g5;!:3". CfJ 

~~J·.!. ~ ._ ,1_ ..,.a. 

JOSHUA Z. BERNSTEIN IRREVOCABLE :;.~;· u:> 
TRUST dated September 7, 2006 PROBATE DlVIS~QN: _;. 

FILE NUMBER: :., c..:> 

SD,Jlt>(O <U' b0._3f l.-'3'XKXX~ 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JOSHUA Z. 
BERNSTEIN, a minor, as sole beneficiruy of the JOSHUA Z. BERNSTEIN IRREVOCABLE 
TRUST, and the Court, after reviewing the Petition, hearing argument of counsel, and being 
otherwise fully advised in the premises holds as follows: 

(A) All patties are before this Court, either by appearance, waiver. and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to gra~t the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this _t day of Jk 
2010. ~ 

~ 
CIRCUIT COCJRT JUDGE 

STMf: OF FLOfl!OA • f'/\t-r!i 8€1'.Gll GOlJNl '{ 
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Lori E. Politis, FRP 

From: 
Sent: 
To: 
Cc: 

Subject: 

Steven, 

Eliot Ivan Bernstein <iviewit@iviewit.tv> 
Monday, August 25, 2014 10:21 AM 
Steven A. Lessne 
Caroline Prochotska Rogers Esq.; Michele M. Mulrooney ~ Partner@ Venable LLP; 
Andrew R. Dietz @ Rock It Cargo USA; Mark R. Manceri, Esquere @ Mark R. Manceri, 
P.A.; Marc R. Garber Esq.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; 
tourcandy@gmail.com; 'Eliot Bernstein' 
Waiver of Service of Process 

I will take that as you are refusing to Waive Service and refusal to cooperate in your own lawsuit and will promptly send 
a Marshal and notify the Court of your lack of cooperation. Since, I have told you already I am not sure you are the legal 
Trustee and I am not sure I could be therefore a successor and based on the incomplete documents remain uncertain, 
that I would welcome a Court to decide how the transfer shall go. Due to the Fraudulently Notarized Documents and 
Forged Documents in my parents estates and trusts found already and lacking fully signed documents showing BFR and 
the children's trusts at this time I am certain you understand my position. I have turned these matters as well over to 
civil and criminal authorities and your clients involvement so I would like to wait for all of those efforts to also ascertain 
what happened and who is responsible first and I think my counter complaint will address that. 

You have now been served a Counter Complaint with a waiver of service and as such I wondered if you have counsel for 
your other capacities as Defendant both personally and professionally and counsel for your firm who is also served? If 
you are refusing to talk to me in those capacities, again, especially where this is your lawsuit who should I contact for 
you and who shall I contact for the firm. 

Thank you, 
Eliot 

Eliot I. Bernstein 
Inventor 
Iviewit Holdings, Inc. - DL 

I (ff VIEW • IT TECHNOLOGIES, INC. 
S wtf witft Vi6«m 

Iviewit Holdings, Inc. - DL (yes, two identically named) 
Iviewit Holdings, Inc. - FL 
Iviewit Technologies, Inc. - DL 
Uviewit Holdings, Inc. - DL 
Uview.com, Inc. - DL 
Iviewit.com, Inc. - FL 
Iviewit.com, Inc. - DL 
LC., Inc. - FL 
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Iviewit.com LLC - DL 
Iviewit LLC - DL 
Iviewit Corporation - FL 
Iviewit, Inc. - FL 
Iviewit, Inc. - DL 
Iviewit Corporation 
2753 N.W. 34th St. 
Boca Raton, Florida 33434-3459 
(561) 245.8588 (o) 
(561) 886.7628 (c) 
(561) 245-8644 (f) 
iviewit@iviewit.tv 
http://www.iviewit.tv 
http://iviewit.tv/inventor/index.htm 
http://iviewit.tv/word press 
http://www.facebook.com/#!/iviewit 
http://www.myspace.com/iviewit 
http://iviewit.tv/wordpressel iot 
http://www.youtube.com/user/eliotbernstein?feature=mhum 
http://www. TheDivineConstitution .com 

Also, check out 

Eliot's Testimony at the NY Senate Judiciary C01mnittee Hearings Professional Video courtesy of NY Senate, my fav part 
at end 
http://www.youtube.com/watch?v=7oHKs crYis 

Eliot's Testimony at the NY Senate Judicimy Committee Hearings Professional Video Handheld Camera View, my 
favorite version at the very end 
http://youtu.be/3Q9MzqZv41w 

and 

Christine Anderson New York Supreme Comt Attorney Ethics Expert Whistle blower Testimony, FOX IN THE 
HENHOUSE and LAW WHOLLY VIOLATED TOP DOWN EXPOSING JUST HOW WALL STREET I GREED 
STREET I FRAUD STREET MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN 
FUNDS HAS BEEN MADE. Anderson in US Fed Comt Fingers, US Attorneys, DA's, ADA's, the New York Attorney 
General and "Favored Lawyers and Law Firms"@ 
http://www.youtube.com/watch?v=6BIK73p4Ueo 

and finally latest blog 
http://iviewit.tv/wordpress/?p=594 

Eliot Patt 1 - The Iviewit Inventions @ 
http://www.youtube.com/watch?v= L0n4hwemq WO 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show # 1 
http://youtu.be/i 1 AolBYyyoQ 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #2 
http://youtu.be/OaXys6bimFI 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #3 
http://youtu.be/9RlPNnJVVGU 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #4 
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http://youtu.be/rUHCZFkro08 

Eliot Bernstein Iviewit Inventor Televison Interview Dick Woelfle Network 125 
http://youtu.be/WEgSXJFqrhQ 

Eliot for President in 2012 Campaign Speech I with No Top Teeth, Don't Laugh, Very hnportant 
http://www.youtube.com/watch?v=DuIHQDcwQfM 

Eliot for President in 2012 Campaign Speech 2 with No Top OR Bottom Teeth, Don't Laugh, Very lmpo1tant 
http://www.youtube.com/watch?v=jbOP3Ul q6mM 

Eliot for President in 2012 Campaign Speech 3 Very Impo1tant 
https://www.facebook.com/iviewit?ref=tn tnmn#!/note.php?note id=3 l 9280841435989 

Other Websites I like: 

http://www.deniedpatent.com 
http://exposecorruptcomts.blogspot.com 
http://www. j udgewatch.org/index.html 
http://www.enddiscriminationnow.com 
http://www.corruptcomts.org 
http://www.makeourofficialsaccountable.com 
http://www.parentadvocates.org 
http://www.newyorkcomtcorruption.blogspot.com 
http://cuomotarp.blogspot.com 
http://www.disbmthefloridabar.com 
http://www.trusteefraud.com/trusteefraud-blog 
http://www. constituti onalguardian .com 
http://www.americans4legalreform.com 
http://www.judicialaccountability.org 
www.electpollack.us 
http://www.ruthmpollackesq.com 
http://www.attorneysabovethelaw.com 
http://heavensclimb.blogspot.com 
http://www.VoteForGreg.us Greg Fischer 
http://www.libe1iy-candidates.org/greg-fischer/ 
http://www.facebook.com/pagesNote-For-Greg/l 11952178833067 
http://www.killallthelawyers.ws/law (The Shakespearean Solution, The Butcher) 

"We the people are the rightful master of both congress and the comts - not to ove1throw the Constitution, but to 
overthrow the men who perve1t the Constitution." - Abraham Lincoln 

"Whensoever the General Government assumes undelegated powers, its acts are unauthoritative, void, and of no force." -
Thomas Jefferson, The Kentucky Resolutions of 1798 

"If a law is unjust, a man is not only right to disobey it, he is obligated to do so." Thomas Jefferson 

"Each time a person stands up for an ideal, or acts to improve the lot of others, or strikes out against injustice, he sends 
f01th a tiny ripple of hope, and crossing each other from a million different centers of energy and daring, these ripples 
build a current that can sweep down the mightiest walls of oppression and resistance." - Robe1t F. Kennedy 

"Is life so dear or peace so sweet as to be purchased at the price of chains and slave1y? Forbid it, Almighty God! I know 
not what course others may take, but as for me, give me libe1ty, or give me death!" - Patrick Henry 

I live by the saying, 
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ELLEN G. WHITE 
The greatest want of the world is the want of men, --men who will not be bought or sold; men who in their inmost souls 
are true and honest, men who do not fear to call sin by its right name; men whose conscience is as true to duty as the 
needle to the pole, men who will stand for the right though the heavens fall. -Education, p. 57(1903) 

If you are one of these people, nice to be your friend~ Eliot 

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this email without warning, 
warrant, or notice. They may do this without any judicial or legislative oversight and it can happen to ordinary 
Americans like you and me. You have no recourse nor protection save to vote against any incumbent endorsing such 
unlawful acts. 

CONFIDENTIALITY NOTICE: 
This message and any attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. SS 2510-
2521. This e-mail message is intended only for the person or entity to which it is addressed and may contain 
confidential and/or privileged material. Any unauthorized review, use, disclosure or distribution is prohibited. If you are 
not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message or 
call {561) 245-8588. If you are the intended recipient but do not wish to receive communications through this medium, 
please so advise the sender immediately. 
*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs distribution of this 
"Message," including attachments. The originator intended this Message for the specified recipients only; it may contain 
the originator's confidential and proprietary information. The originator hereby notifies unintended recipients that they 
have received this Message in error, and strictly proscribes their Message review, dissemination, copying, and content
based actions. Recipients-in-error shall notify the originator immediately by e-mail, and delete the original message. 
Authorized carriers of this message shall expeditiously deliver this Message to intended recipients. See: Quon v. Arch. 
*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must have the originator's 
full written consent to alter, copy, or use this Message. Originator acknowledges others' copyrighted content in this 
Message. Otherwise, Copyright© 2011 by originator Eliot Ivan Bernstein, iviewit@iviewit.tvandwww.iviewit.tv. All 
Rights Reserved. 

From: Steven A. Lessne [mailto:Steven.Lessne@gray-robinson.com] 
Sent: Monday, August 25, 2014 10:05 AM 
To: Eliot Ivan Bernstein 
Cc: tourcandy@gmail.com; 'Eliot Bernstein' 
Subject: RE: Processing Completed for Filing # 17305916 

Mr. Bernstein: 

I am writing to you and your wife, in your capacity as your children's parents, and in my capacity as counsel for the 
trustee (now resigned) of your children's trusts. On at least three prior occasions (once by letter and twice by e-mail), I 
asked if you had a preference as to who should control your children's trusts or their assets upon my client's 
resignation. If the Court agrees that a successor is needed, we would like to advise the Court of your preference, or 
advise the Court that you have no preference. To date, you have not responded. I ask again that you do so. 

4 
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In response to your latest e-mail, I again advise you that I will communicate with you only in your capacity as your 
children's parents, and only in my capacity as counsel for the trustee (now resigned) of your children's trusts. Any 
questions posed by you in any other capacity, or to me in any other capacity, will not see a response. Thank you for your 
understanding. 

From: Eliot Ivan Bernstein [mailto:iviewit@gmail.com] 
Sent: Monday, August 25, 2014 7:07 AM 
To: Steven A. Lessne; Janet Craig, CTFA "' Senior Vice President & Compliance Officer @ Oppenheimer Trust Company ; 
Hunt Worth "' President @ Oppenheimer Trust Company 
Cc: Caroline Prochotska Rogers Esq.; Michele M. Mulrooney"' Partner@ Venable LLP; Andrew R. Dietz@ Rock It Cargo 
USA; Marc R. Garber Esq. @ Flaster Greenberg P.C.; Marc R. Garber Esq.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; 
tourcandy@gmail.com; 'Eliot Bernstein' 
Subject: FW: Processing Completed for Filing # 17305916 

Steven, will you be waiving service for you, Janet and Oppenheimer as Defendants in the Counter Complaint I have 
served upon you with Waiver or will I have to send a Marshal over and notify the Court of your refusal? Please let me 
know ASAP. Eliot 

From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv] 
Sent: Wednesday, August 20, 2014 6:44 PM 
To: 'Steven A. Lessne' 
Cc: Caroline Prochotska Rogers Esq. (caroline@cprogers.com); Michele M. Mulrooney"' Partner@ Venable LLP 
(mmulrooney@Venable.com); Andrew R. Dietz@ Rock It Cargo USA; Marc R. Garber Esq. @ Flaster Greenberg P.C. 
(marcrgarber@verizon.net); Marc R. Garber Esq. (marcrgarber@gmail.com); Marc R. Garber Esq. @ Flaster Greenberg 
P.C. (marc.garber@flastergreenberg.com); "tourcandy@gmail.com' (tourcandy@gmail.com)'; 'Eliot Bernstein 
( iviewit@iviewit.tv )' 
Subject: RE: Processing Completed for Filing # 17305916 

Yes, I see that you are representing parties in the matter but you are also aware that you are a named defendant, 
personally and professionally, regarding my complaints against you in those capacities and I ask if you have separate and 
distinct counsel for each capacity or if you will be representing yourself Pro Se, while also acting as counsel to other 
parties? Thanks. 

From: Steven A. Lessne [mailto:Steven.Lessne@gray-robinson.com] 
Sent: Wednesday, August 20, 2014 6:07 PM 
To: Eliot Ivan Bernstein 
Cc: tourcandy@gmail.com 
Subject: Re: Processing Completed for Filing # 17305916 

Thank you for your consent. My appearance as counsel is as stated of record in these proceedings 

Sent from my iPhone. 

On Aug 20, 2014, at 4:56 PM, "Eliot Ivan Bernstein" <iviewit@iviewit.tv> wrote: 

Sure and will you be representing yourself as a Defendant forward or do you have counsel I may deal 
with at this time? Eliot 

From: Steven A. Lessne [mailto:Steven.Lessne@gray-robinson.com] 
Sent: Wednesday, August 20, 2014 4:44 PM 
To: Eliot Ivan Bernstein (iviewit@iviewit.tv); tourcandy@gmail.com 
Subject: FW: Processing Completed for Filing # 17305916 
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Mr. and Mrs. Bernstein: 

Please advise whether you consent to the extension of time sought by the Petitioner. Thank you. 

From: noreply@myflcourtaccess.com [mailto:noreply@myflcourtaccess.com] 
Sent: Wednesday, August 20, 2014 4:02 PM 
Subject: Processing Completed for Filing # 17305916 

Dear Steven Lessne: 

This email verifies the processing of your Filing # 17305916 with the Palm 
Beach County, Florida Probate Division. 

Status: 

Filing Date/Time: 

UCN: 

Clerk Case#: 

Case Style: 

Matter#: 

Total Filing Fees: 

Statutory Convenience Fee: 

Total Paid: 

Paid By: 

MyFloridaCounty Receipt #: 

Documents 

# Document Type 

Accepted 

08/20/2014 12:40:30 PM 

502014CP002815XXXXSB 

2014CP0028 l 5 

IN RE: Estate of Not Available 

$0.00 

$0.00 

$0.00 

No payment required 

Status Filing Date 

1 Motions Motion For Extension Of Time Accepted 08/20/2014 

Fees 

Memo: 

Rejection Reason 

This is a non-monitored email. Do not reply directly to it. If you have any 
questions about this filing, please contact the Palm Beach County, Florida 
Probate Division. 
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Thank you. 

Many counties no longer require paper follow-up. To see a complete list, 
click on this link. 

Steven A. Lessne 
Shareholder 
GrayRobinson, P.A. 
401 East Las Olas Blvd., Suite 1000 
P.O. Box 2328 (33303-9998) 
Fort Lauderdale, FL 33301 
Main: 954-761-8111 I Fax: 954-761-8112 
Email: steven.lessne@gray-robinson.com 

GRAY I ROBINSON 
ATTORNEYS AT LAW 

This e-mail is intended only for the individual(s) or entity(s) named within the message. This e-mail might contain legally privileged and 
confidential information. If you properly received this e-mail as a client or retained expert, please hold it in confidence to protect the attorney
client or work product privileges. Should the intended recipient forward or disclose this message to another person or party, that action could 
constitute a waiver of the attorney-client privilege. If the reader of this message is not the intended recipient, or the agent responsible to 
deliver it to the intended recipient, you are hereby notified that any review, dissemination, distribution or copying of this communication is 
prohibited by the sender and to do so might constitute a violation of the Electronic Communications Privacy Act, 18 U.S.C. section 2510-
2521. If this communication was received in error we apologize forthe intrusion. Please notify us by reply e-mail and delete the original 
message without reading same. Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender. 

Please be advised that this law firm may be acting as a debt collector and is attempting to collect a debt and any information provided will be 
used for that purpose. 

Steven A. Lessne 
Shareholder 
GrayRobinson, P.A. 
401 East Las Olas Blvd., Suite 1000 
P.O. Box 2328 (33303-9998) 
Fort Lauderdale, FL 33301 
Main: 954-761-8111 I Fax: 954-761-8112 
Email: steven.lessne@gray-robinson.com 

GRAY I ROBINSON 
ATTORNEYS ATLA\V 

This e-mail is intended only for the individual(s) or entity(s) named within the message. This e-mail might contain legally privileged and confidential information. If 
you properly received this e-mail as a client or retained expert, please hold it in confidence to protect the attorney-client or work product privileges. Should the 
intended recipient forward or disclose this message to another person or party, that action could constitute a waiver of the attorney-client privilege. If the reader of 
this message is not the intended recipient, or the agent responsible to deliver it to the intended recipient, you are hereby notified that any review, dissemination, 
distribution or copying of this communication is prohibited by the sender and to do so might constitute a violation of the Electronic Communications Privacy Act, 18 
U.S.C. section 2510-2521. If this communication was received in error we apologize for the intrusion. Please notify us by reply e-mail and delete the original 
message without reading same. Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender. 

Please be advised that this law firm may be acting as a debt collector and is attempting to collect a debt and any information provided will be used for that purpose. 

Steven A. Lessne 
Shareholder 
GrayRobinson, P.A. 
401 East Las Olas Blvd., Suite 1000 
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P.O. Box 2328 (33303-9998) 
Fort Lauderdale, FL 33301 
Main: 954-761-8111IFax:954-761-8112 
Email: steven.lessne@gray-robinson.com 

GRAY I ROBINSON 
ATTORNEYS AT LAW 

This e-mail is intended only for the individual(s) or entity(s) named within the message. This e-mail might contain legally privileged and confidential information. If 
you properly received this e-mail as a client or retained expert, please hold it in confidence to protect the attorney-client or work product privileges. Should the 
intended recipient forward or disclose this message to another person or party, that action could constitute a waiver of the attorney-client privilege. If the reader of 
this message is not the intended recipient, or the agent responsible to deliver it to the intended recipient, you are hereby notified that any review, dissemination, 
distribution or copying of this communication is prohibited by the sender and to do so might constitute a violation of the Electronic Communications Privacy Act, 18 
U.S.C. section 2510-2521. If this communication was received in error we apologize for the intrusion. Please notify us by reply e-mail and delete the original 
message without reading same. Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender. 

Please be advised that this law firm may be acting as a debt collector and is attempting to collect a debt and any information provided will be used for that purpose. 

Q 
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Lori E. Politis, FRP 

From: 
Sent: 
To: 
Cc: 

Eliot Ivan Bernstein < iviewit@iviewit.tv> 
Wednesday, August 20, 2014 9:48 PM 
Steven A. Lessne 
Caroline Prochotska Rogers Esq.; Michele M. Mulrooney ~ Partner @ Venable LLP; 
Andrew R. Dietz@ Rock It Cargo USA; Marc R. Garber Esq. @ Flaster Greenberg P.C.; 
Marc R. Garber Esq.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; 
tourcandy@gmail.com; 'Eliot Bernstein' 

Subject: FW: Processing Completed for Filing # 17305916 

Are you accepting the Waiver of Service on the Lawsuit that I sent to you, please advise so that I may notify the Court or 
send the Marshal? Also, have you notified your insurance carrier of the fact that you are named in the Counter 
Complaint as a Defendant yet, I believe most policies require reporting of even the threat of litigation let alone once you 
have been served process or waiver of process and I cannot believe they would allow you to continue without proper 
representation for yourself. Thanks~ Eliot 

From: Steven A. Lessne [mailto:Steven.Lessne@gray-robinson.com] 
Sent: Wednesday, August 20, 2014 7:03 PM 
To: Eliot Ivan Bernstein 
Cc: tourcandy@gmail.com 
Subject: Re: Processing Completed for Filing# 17305916 

I am communicating with you in my capacity as counsel for the petitioner, and in no other capacity. If you 
believe that I have (or anyone else has) a duty to communicate with you on my personal behalf, you may take 
that issue up with the court. I will not be responding by email to any other communications regarding the 
matter. 

Sent from my iPhone. 

On Aug 20, 2014, at 6:43 PM, "Eliot Ivan Bernstein" <iviewit@iviewit.tv> wrote: 

Yes, I see that you are representing parties in the matter but you are also aware that you are a named 
defendant, personally and professionally, regarding my complaints against you in those capacities and I 
ask if you have separate and distinct counsel for each capacity or if you will be representing yourself Pro 
Se, while also acting as counsel to other parties? Thanks. 

From: Steven A. Lessne [mailto:Steven.Lessne@gray-robinson.com] 
Sent: Wednesday, August 20, 2014 6:07 PM 
To: Eliot Ivan Bernstein 
Cc: tourcandy@gmail.com 
Subject: Re: Processing Completed for Filing # 17305916 

Thank you for your consent. My appearance as counsel is as stated of record in these 
proceedings 

Sent from my iPhone. 

On Aug 20, 2014, at 4:56 PM, "Eliot Ivan Bernstein" <iviewit@iviewit.tv> wrote: 
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Sure and will you be representing yourself as a Defendant forward or do you have 
counsel I may deal with at this time? Eliot 

From: Steven A. Lessne [mailto:Steven.Lessne@gray-robinson.com] 
Sent: Wednesday, August 20, 2014 4:44 PM 
To: Eliot Ivan Bernstein (iviewit@iviewit.tv); tourcandy@gmail.com 
Subject: FW: Processing Completed for Filing # 17305916 

Mr. and Mrs. Bernstein: 

Please advise whether you consent to the extension of time sought by the 
Petitioner. Thank you. 

From: noreply@myflcourtaccess.com [mailto:noreply@myflcourtaccess.com] 
Sent: Wednesday, August 20, 2014 4:02 PM 
Subject: Processing Completed for Filing # 17305916 

Dear Steven Lessne: 

This email verifies the processing of your Filing # 17305916 
with the Palm Beach County, Florida Probate Division. 

Status: 

Filing Date/Time: 

UCN: 

Clerk Case #: 

Case Style: 

Matter#: 

Total Filing Fees: 

Statutory Convenience Fee: 

Total Paid: 

Paid By: 

MyFloridaCounty Receipt#: 

Documents 

# Document Type 

Accepted 

08/20/2014 12:40:30 PM 

502014CP0028 l 5XXXXSB 

2014CP002815 

IN RE: Estate ofNot Available 

$0.00 

$0.00 

$0.00 

No payment required 

Status Filing Date 

1 Motions Motion For Extension Of Time Accepted 08/20/2014 

Rejection Reason 
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Fees 

Memo: 

This is a non-monitored email. Do not reply directly to it. If you 
have any questions about this filing, please contact the Palm 
Beach County, Florida Probate Division. 

Thank you. 

Many counties no longer require paper follow-up. To see a 
complete list, click on this link. 

Steven A. Lessne 
Shareholder 
GrayRobinson, P.A. 
401 East Las Olas Blvd., Suite 1000 
P.O. Box 2328 (33303-9998) 
Fort Lauderdale, FL 33301 
Main: 954-761-8111 j Fax: 954-761-8112 
Email: steven.lessne@gray-robinson.com 

GRAY I ROBINSON 
b.I.TORNEYS AT LAW 

This e-mail is intended only for the individual(s) or entity(s) named within the message. This e-mail might contain 
legally privileged and confidential information. If you properly received this e-mail as a client or retained expert, please 
hold it in confidence to protect the attorney-client or work product privileges. Should the intended recipient forward or 
disclose this message to another person or party, that action could constitute a waiver of the attorney-client privilege, If 
the reader of this message is not the intended recipient, or the agent responsible to deliver it to the intended recipient, 
you are hereby notified that any review, dissemination, distribution or copying of this communication is prohibited by the 
sender and to do so might constitute a violation of the Electronic Communications Privacy Act, 18 U.S.C. section 2510-
2521. If this communication was received in error we apologize for the intrusion. Please notify us by reply e-mail and 
delete the original message without reading same. Nothing in this e-mail message shall, in and of itself, create an 
attorney-client relationship with the sender. 

Please be advised that this law firm may be acting as a debt collector and is attempting to collect a debt and any 
information provided will be used for that purpose. 

Steven A. Lessne 
Shareholder 
GrayRobinson, P.A. 
401 East Las Olas Blvd., Suite 1000 
P.O. Box 2328 (33303-9998) 
Fort Lauderdale, FL 33301 
Main: 954-761-8111JFax:954-761-8112 
Email: steven.lessne@gray-robinson.com 

GRAY I ROBINSON 
ATTORNEYS AT LAW 

This e-mail is intended only for the individual(s) or entity(s) named within the message. This e-mail might contain legally privileged and 
confidential information. If you properly received this e-mail as a client or retained expert, please hold it in confidence to protect the attorney
client or work product privileges. Should the intended recipient forward or disclose this message to another person or party, that action could 
constitute a waiver of the attorney-client privilege. If the reader of this message is not the intended recipient, or the agent responsible to 
deliver it to the intended recipient, you are hereby notified that any review, dissemination, distribution or copying of this communication is 
prohibited by the sender and to do so might constitute a violation of the Electronic Communications Privacy Act, 18 U.S.C. section 2510-
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2521. If this communication was received in error we apologize for the intrusion. Please notify us by reply e-mail and delete the original 
message without reading same. Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender. 

Please be advised that this law firm may be acting as a debt collector and is attempting to collect a debt and any information provided will be 
used for that purpose. 

Steven A. Lessne 
Shareholder 
GrayRobinson, P.A. 
401 East Las Olas Blvd., Suite 1000 
P.O. Box 2328 (33303-9998) 
Fort Lauderdale, FL 33301 
Main: 954-761-8111 I Fax: 954-761-8112 
Email: steven.lessne@gray-robinson.com 

GRAY I ROBINSON 
ATTORNEYS AT LAW 

This e-mail is intended only for the individual(s) or entity(s) named within the message. This e-mail might contain legally privileged and confidential information. If 
you properly received this e-mail as a client or retained expert, please hold it in confidence to protect the attorney-client or work product privileges. Should the 
intended recipient forward or disclose this message to another person or party, that action could constitute a waiver of the attorney-client privilege. If the reader of 
this message is not the intended recipient, or the agent responsible to deliver it to the intended recipient, you are hereby notified that any review, dissemination, 
distribution or copying of this communication is prohibited by the sender and to do so might constitute a violation of the Electronic Communications Privacy Act, 18 
U.S.C. section 2510-2521. If this communication was received in error we apologize for the intrusion. Please notify us by reply e-mail and delete the original 
message without reading same. Nothing in this e-mail message shall, in and of itself, create an attorney-client relationship with the sender. 

Please be advised that this law firm may be acting as a debt collector and is attempting to collect a debt and any information provided will be used for that purpose. 
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EXHIBITK 
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AFFIDAVIT OF HUNT WORTH IN SUPPORT OF OPPENHEIMER TRUST 
COMPANY OF DELA WARE'S MOTlON FOR SUMMARY JUDGMENT AS TO 

COUNT I OF ITS PETJTlON 

STATE OF Dd a...wA v..e... 

COUNTY OF /JM {1;._ef/>L.. 

BEFORE ME, the undersigned authol'ity> personally appeared Hunt Wo1th, who, after being 

duly swom by me under oath, deposes and says: 

1, I am the President of Oppenheimer Trust Company of Delawa1·e, fol'merly known as 

Oppenheimer Trust Company. 

2. 1 am over the age of eighteen (18), All statements contained herein are based upon 

my personal knowledge. 

3, The three documents attached hereto, entitled "Acceptance by Snccesso1'T111stee," are 

true copies of the documents I executed on July 3 0, 2010 pursuant to the Final Orders on Petition to 

Appoint Successor Trustee entered on July 81 2010 by the Palm Beach County Circuit Court in Case. 

Nos. 502010CP003123XXXXSB, 502010CP003125XXXXSB and 502010CP003128XXXXSB. 

FURTHER AFFIANT SA YETHNAUGHT. 

1-\~w~ 
Hunt Worth 

The foregoing instrument was acknowledged before me this c:;? I day of ~ u...s ~ 
2014, by Hunt Worth, who is [ ;&] personally known to me, or [ ] who produced 

as identification, 
~~~~~~~~~~~~~~~ 

My Commission Expires: //..-rt?, S:-15 

--~£~~ 
NOTARY PUBLIC, STATE OF f2cLA-wl'T.e. f:" 

SHARON OPIE LUNA 
NOTARY PUBLIC 

STATE OF OE~AWARE 
My Commission Expires Novembst 2o, 2o16 
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ACCEP'J.'ANCEl3Y SUCCESSOR TRUST:EE 

THE UNDBRSIONBD, pursuant to the FINAL ORDER ON PETl'TlON TO APPOINT 

SUCCESSOR TRUSTEE dated July 81 2010.1 by the Ch'cuitCoUl'tfot•PalmBeach Countyi Smith.Palm 

Beach County Division, in the matter of the JOSHUA Z. BERNSTEIN IRREVOCABLE TR:UST 

DATED SEPTEMBER 7i 2006i Case No, 502010C'P003128:XXXXSB> does hereby accept its 

appointment fis SuccMSOt' Trustee of the JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST, dated 
' ' 

Septembet• 7, 2006, and hereby agteesto fidmln.lstel' sai9 Tl'ust In acco1·dancewlth the'te1ms co11t11ltied 
' ' 

therein, effective immediately. 
, 

IN WtTNES.s WHBlmOF1 wa UNDERSIGNED has executed this Acceptance by Successor Trustee 

on this '3><>1J~ay of 3' Vt..--! j 2010. 

Witnesses: 

PrinlN1m~:-~----·~---~ 

STATE OF FLOlUDA 
SS 

COUNTY OF PALM BEACH 

OPPENHEIMER TRUST COMPANY 

() THE FoREooINO was acknowl~dged before me this 3d day of July, 20101 by 
}!,~ us. ~, V · ~. . of OPPENHEJMER ~RUST COMPANY. 

/(/uiJ'I wwiJ,J · ,{i..4f,~:-e~ 
o Personally Known 
o Produced Identifloatlon/Type of Identlficatlon Prodtwed i.:rH 011 Pi.NMsVLN,•.~u.•. 

. . NOTARIAL $/!AL 
N:\\Vl'DA'l'A\clrt'Jletn11~., Slo!Jfey &. SLttM\Qr11\0khl!dl"'1Tnr11i sowuortnrllH ill'l'Olr.lm<l>\l\A«<1>i•ro<u Tnruc~ Wlb'll1Alvhl11(!)WJ1€R1 Notary Pllbllo 

, . Cl~of~~l~~~.l\~·~~~'4 
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ACCJCJ?TANCIC BY SDCC:IBSSOR TRUSTEE 

THE UNDERSION[)D, pursuant to the FINAL ORDER ON PETITION TO Al>POINT 

.SUCCESSOR TRUSTEE dated July 81 2010, by the ClrcultCourtfol'PalmBeaoh County, Soiith Palm 

Beach County Division, In the matter of the JAKE BERNSTEINIRllliVOCABLE TRUST DATED 

SEPTEMBER 71 2006, Case No, 50201'0CP003125XXXXSB, does ~ereby accept its appointment as 

Suocessot' Trustee of the .TAKE BERNSTEIN IRREVOCABLE TRUST, dated September 7, 2006, and 

hereby agrees to administer said Tcust ,In accordance with the terms contained tl~erein, effeotiw 

immediately, 

IN WrrNESS WHEREOF, THB UNDERSlGN80 has oxeouted this Acoeptan.ce by Successot' Tl'ustee 

on this 2:?_ dayof'~~-V_L-j~ _ _,, 2010. 

Witnesses: 

PnntNi1n10:,__ ___ ~-~----

STATE OF FLORIDA 
SS 

COUNTY OF PALM BEACH 

(}:~ J,OREOOING was aokno\yledged before me this 3 d day of July> 201 O, by 
~r ftS ~ 1 !), f"' of OPPENHEIMER TRUST COMPANY, 

~(l,~I I~-=~ ()JOrc-1(f w~~~~ 
/<"'J SISJlal\lr•·NO~~ 7 

ft.:Personally Known 
o Produced Identlfioatlon/Type ofI<lentifloation Produoed-+---'11%hliAMir.ffiWFR'.-Ni 
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ACCE:P1' ANCE BY SUCCESSOR TRUSTEE 

THB UNo.ERSlONBD, purs\iant to the FINAL ORDER ON PETITION TO APPOINT 

SUCCESSOR TRUSTEE dated July 8, 2010, by the Clrci1it Coi,.nifor P11lm Beach Collnty, South Palm 

Beach CO\mty Division, In the matte!' of the DANIEL BERNSTEIN lRREVOCABLE TRUST DATED 

SEPTEMBER 7'. 2006, Case No. 502010CP00312~XXXXSBJ does hereby accept its appointment !IS 

Successor Trustee of the DANIEL BERNSTEIN IRREVOCABLE TRUST, dated September 7, 2006, 

and hereby' agrees to administer sald Trust In aoco1·dance with the te1·tns contained therein, effective 

ill:1me<llately. 

IN WlTNESS WH~REOF, THE UNDBRSTGNBD has executed this Acceptance by Sncoessot• Trnstee 

on. this 3°1/..fi!ly of J \J L 'f , 2010. 

Witnesses: 

Prln!N~m~:----------~ 

Pcfn1N'~100:. _______ ~---

STATE OF FLORIDA 
SS 

COUNTY OF PALM BEACH 

::PBNj;(:?t~:~ 
rts: {'(,/ 1 [ t-f 10- t,. 5 I o (- (, c l. 4-, 

s < v ,, p. 

3 ,)-
THB FOREGOlNG WM acknowledged before me 1his day of J\lly1 2010, by 

~( We>it~s (. V• f, ofOPPBN ElMEllTRUSTCO~ANY, 

l'nnt, lypo or $l~mp namo ofNol~l}' Publlo 
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EXHIBITL 
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'}Je[aware PAGE 1 

'I!1e !first State 

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES: 

"OPPENHEIMER TRUST COMPANY", A NEW JERSEY CORPORATION, 

WITH AND INTO ''OPPENHEIMER TRUST COMPANY OF DELAWARE" UNDER 

THE NAME OF "OPPENHEIMER TRUST COMPANY OF DELAWARE", A 

CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE 

OF DELAWARE, AS RECEIVED AND FILED IN THIS OFFICE THE NINETEENTH 

DAY OF DECEMBER, A.D. 2013, AT 3:02 O'CLOCK P.M. 

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF 

THE AFORESAID CERTIFICATE OF MERGER IS THE TWENTIETH DAY OF 

DECEMBER, A.D. 2013, AT 11:59 O'CLOCK P.M. 

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE 

NEW CASTLE COUNTY RECORDER OF DEEDS. 

Jeffrey W. Bullock, Secretary of State 

5410598 8100M 

131452674 

AUTHEN C TION: 1006546 

You may verify this certificate online 
at corp.delaware.gov/authver.shtml 

DATE: 12-23-13 
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~ Stat~ of Delaware 
Secretaxy of State 

Division of Corporations 
Delivered 03:07 PM 12/19/2013 

FILED 03: 02 PM 12/19/2013 
SRV 131452674 - 5410598 FILE 

CERTIFICATE OF MERGER 

MERGING 

OPPENHEIMER TRUST COMPANY 

INTO 

OPPENHEIMER TRUST COMPANY OF DELAWARE 

(pursuant to Section 751 of Title 5 and 
Section 252 of Title 8 of the Delaware Code) 

The undersigned, a Delaware limited purpose trust company formed as a Delaware 
corporation, does hereby CERTIFY that: 

FIRST: The constituent entities in the merger are: 

1. Oppenheimer Trust Company, a New Jersey limited purpose trust 
company organized as a New Jersey banking corporation 

2. Oppenheimer Trust Company of Delaware, a Delaware limited 
purpose trust company organized as a Delaware corporation 

SECOND: An Agreement and Plan of Merger between the parties to the merger 
has been approved, adopted, certified, executed and acknowledged by each of the constituent 
entities in accordance with the requirements of Section 252 of the Delaware General Corporation 
Law and the applicable requirement of New Jersey law. 

THIRD: Oppenheimer Trust Company of Delaware shall be the surviving 
entity. 

FOURTH: Upon the completion of the merger, the Articles of Association of 
Oppenheimer Trust Company of Delaware shall constitute the Articles of Association of the 
surviving entity. 

FIFTH: This Ce1iificate of Merger shall be effective at 11 :59 p.m. (Eastern 
Time) on December 20, 2013. 

SIXTH: The executed Agreement and Plan of Merger is on file at an office of 
the surviving entity, the address of which is 405 Silverside Road, 2nd Floor, Wilmington, Delaware, 
19809. 

SEVENTH: A copy of the Agreement and Plan of Merger will be furnished by 
the surviving entity, on request and without cost, to any stockholder of, or any other person holding 
an interest in, any of the constituent entities in the merger. 
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EIGHTH: The authorized capital stock of Oppenheimer Trust Company is 
1,000,000 shares of common stock with a par value of $2.00 per share. 

IN WITNESS WHEREOF, Oppenheimer Trust Company of Delaware has caused 
this Certificate of Merger to be executed by its duly authorized officer as of October __i_, 2013. 

OPPENHEIMER TRUST COMPANY OF DELAWARE 

By: (J~f(W~ 
Name: '/}'{ r '-< ~ t-J (-\ . Wort IH 
Title: ftitf5 I tJ{Nf 

7341234.2 
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The foregoing Certificate of Merger merging Oppenheimer Trust Company with 
and into Oppenheimer Trust Company of Delaware is hereby approved. 

94fu-1A~.~ 
Robert A. Glen 
Delaware State Bank Commissioner 

3 
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561-886-4122 

STEVEN.LESSNE@GRA Y·ROBINSON.COM 

April 22, 2014 

433 PLAZA REAL, SUITE 339 

BOCA RATON, FLORIDA 33432 

TEL 561-368-3808 
FAX 561-368-4008 

VIA E-MAIL, FEDERAL EXPRESS AND CERTIFIED MAIL 

Eliot and Candice Bernstein 
as the natural gual'dians of Joshua, Jacob and Daniel Bemstein 

2753 N.W. 34th St. 
Boca Raton, FL 33434-3459 

Re: Resignation as Trustee of Trusts for the benefit of Joshua, Jacob and Daniel 
Bernstein; Offer to Resign as Manager of Bernstein Family Realty, LLC 

Dear Mr. and Mrs. Bernstein: 

BOCA RATON 

FORT LAUDEI\DALE 

JACKSONVILLE 

KEY WEST 

LAKELAND 

MEl.BOUI\NE 

MIAAII 

N1!PLES 

ORLANDO 

TALLAHASSEE 

TAMPA 

I represent, and am writing to you on behalf of, Oppenheimer Trust Company of 
Delaware ("Oppenheimer"), in its capacity as Trustee of the three trusts created by Simon 
Bernstein for the benefit of your minor children, Joshua, Jacob and Daniel Bernstein (the 
"Trusts"). This letter is directed to you, as the parents and natural guardians of Joshua, Jacob 
and Daniel Bernstein (the "Beneficiaries"), and will constitute due notice to the Beneficiaries 
under the Trusts and Florida law. 

Oppenheimer hereby notifies you that it will resign as Trustee of the Trusts effective 
May 26, 2014 (the "Effective Date"). You, as the natural guardians of the Beneficiaries, have 
the right and obligation to appoint a successor corporate trustee. If you do not provide 
Oppenheimer, through me, with a written document evidencing that a successor corporate trustee 
has been appointed and has accepted the appointment before the Effective Date, Oppenheimer 
will petition the Cami to either appoint a successor trustee or terminate the Trusts and distribute 
their assets to you, as natural guardians of the Beneficiaries. 

For your information, the Trusts provide, in relevant part, as follows: 

\8244 78\2 - # 2906960 v I 
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GRA YROBINSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 22, 2014 
Page 2 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 P()wer to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the tenns specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any1 or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

Similarly, Fla. Stat. § 736.0705, entitled "Resignation of trustee," provides, in relevant paii, as 
follows: 

(1) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, 
and all co trustees ... 

Finally, Fla. Stat. § 736.0704, entitled "Vacancy in trusteeship; appointment of successor," 
provides, in relevant part, as follows: 

(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled 
must be filled in the following order of priority: 

(a) By a person named or designated pursuant to the terms of the trust to act as 
successo1· trustee. 

(b) By a person appointed by unanimous agreement of the qualified beneficiaries. 

(c) By a person appointed by the court. 

Please let me know of your intentions with regard to the appointment of a successor 
trustee before the Effective Date. 

\8244 78\2 - # 2906960 v I 
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GRA YROBINSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 22, 2014 
Page 3 

I am also writing to you on behalf of Oppenheimer, in its capacity as the Manager of 
Bernstein Family Realty, LLC (the ''Company"). As you know, the Trusts are the sole owners 
and members of the Company, and the Company owns the house occupied by you and the 
Beneficiaries. Oppenheimer understands that the house is encumbered by two mortgages which 
probably exceed the value of the house. A third paiiy, William Stansbury, claims that he is 
entitled to an equitable lien on the house, and he has sued the Company to establish such a lien. 
At Oppenheimer's direction, the Company is defending the lawsuit in order to avoid the claimed 
third lien on the house. 

You have expressed unhappiness with Oppenheimer's management of the Company. In 
light of Oppenheimer's decision to resign as Trustee, Oppenheimer would like to offer you the 
opp01iunity to assume management of the Company, or appoint another successor manager, so 
that you or your chosen manager can defend the Stansbury lawsuit, operate the Company and 
deal with third paiiies on behalf of the Company as you deem to be in the best interest of the 
Company's members and, ultimately, your children. If you would like Oppenheimer to resign as 
Manager, please notify me in writing, before the Effective Date, of your selection of an 
appropriate successor manager and the successor's agreement to serve. Upon receipt of your 
selection, Oppenheimer will resign as Manager and, on behalf of the member Trusts, appoint 
your chosen successor. 

Please note that, if you do not request Oppenheimer's earlier resignation and designate a 
successor manager, it is Oppenheimer's intent to resign as Manager of the Company after a 
successor trustee is appointed or the Trnsts are terminated. At that point, it will be up to the 
successor trustee or you, as natural guardians of the Beneficiaries, to appoint a new manager. 

If you have any questions regarding the foregoing, please contact me or have your 
attorney do so. 

;:2trut?~ 
Steven A. Lessne fV /(_ 

SAL/sl 

cc: Oppenheimer Trust Company of Delaware (via e-mail and U.S. Mail) 

\824478\2 -# 2906960 vl 
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Filing# 18447255 Electronically Filed 09/19/2014 02:30:05 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OPPENHEIMER TRUST COMPANY OF DELAWARE'S 
MOTION TO STRIKE OR SEVER COUNTER-COMPLAINT 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE ("Oppenheimer"), 

as the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the 

benefit of his minor grandchildren, Joshua, Jake and Daniel Bernstein, moves to strike or abate 

the "Counter-Complaint" filed in this action by non-party, Eliot Bernstein, or to sever the 

Counter-Complaint from the main claim and stay the Counter-Complaint pending resolution of 

the main claims and alleged "related claims." In support hereof, Oppenheimer states: 12 

1 Oppenheimer filed this action solely in its capacity as the Resigned Trustee and does not, by the filing of this 
Motion, voluntarily appear in this action or subject itself to the jurisdiction of this Court in any other capacity. 
2 Oppenheimer has simultaneously filed a Motion to Appoint Guardian Ad Litem for Minor Beneficiaries (the 
Minor Beneficiaries are only real parties in interest in this action). If that Motion is granted, it will be up to the 
guardian ad !item (not Eliot Bernstein) to plead on behalf of the Minor Beneficiaries). 
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I. SUMMARY OF RELIEF SOUGHT 

1. Oppenheimer filed this action against Eliot and Candice Bernstein (the 

"Bernsteins"), in their representative capacities (as the parents and natural guardians of 

Oppenheimer's minor beneficiaries, Joshua, Jake and Daniel Bernstein (the "Minor 

Beneficiaries")). Critically, the Minor Beneficiaries are the only beneficiaries under the small 

"Grandchildren Trusts" that are the subject of Oppenheimer's Petition, and therefore, the only 

real parties in interest on the respondent side of this action. The Bernsteins have no standing 

to file a "Counter-Complaint" individually (or in any capacity other than that in which they 

were sued). Because the Bernsteins (themselves, non-parties) impermissibly filed a Counter

Complaint in their individual and other capacities, the Counter-Complaint is a nullity and must 

be stricken. 

2. The Counter-Complaint should be stricken or abated because it is duplicative of 

several other lawsuits already pending before this Court and other courts, and appears on its 

face to violate a "vexatious litigant" injunction entered against Eliot Bernstein by the United 

States District Court for the Southern District of New York. According to the Bernsteins, the 

Counter-Complaint "is related to [nine other lawsuits pending] worldwide involving Eliot 

Bernstein where there are claims of conspiracy ... " The Bernsteins have declared all of these 

"related" actions, en masse, to be a single "adversary proceeding," see Declaration of 

Adversary Proceeding filed in this action (p. 7), and have expressly incorporated all "pleadings, 

rulings, evidence, etc." from all of these other lawsuits "and others related" into the Counter

Complaint. See Counter-Complaint, if 108, 237. Given the pendency (or prior adjudication) of 

these other lawsuits, to avoid duplication and preserve judicial resources, the Court should 

order that any counterclaims filed in this action be limited to issues related to the Grandchildren 

2 
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Trusts (and be filed on behalf of the beneficiaries thereof the Minor Beneficiaries). The 

Counter-Complaint, in its present form, should be stricken. 

3. The Counter-Complaint should be stricken because it is an unmanageable, 

unworkable document, violative of basic rules of pleading. It is impossible to discern who is 

suing who and in which capacity(ies). Eliot Bernstein is suing in more than twenty (20) 

capacities. He is seeking all relief against all counterclaim-defendants in all counts based upon 

generalized allegations of "conspiracy" (and there is no specific allegation that Oppenheimer 

was a party to any agreement to conspire). 

4. At a minimum, the Counter-Complaint should be severed from the narrowly-

tailored main claim, and stayed, in the interest of judicial economy. 

II. ARGUMENT 

A. Procedural Background 

5. On July 8, 2010, on the Bernsteins' Petition, this Court (in Case Nos. 

50201 OCP003123XXXXSB, 50201 OCP003125XXXXSB and 50201 OCP003128XXXXSB) 

entered Final Orders appointing Oppenheimer Trust Company as the successor trustee of three, 

irrevocable trusts created by the late Simon Bernstein for the benefit of his minor 

grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren Trusts"). Copies of 

those Orders are attached hereto as Composite Exhibits "A" through "C." Oppenheimer 

requests that the Court take judicial notice of the Final Orders pursuant to §§ 90.201(1) and/or 

90.202(6), Florida Statutes.3 

6. On July 30, 2010, Oppenheimer Trust Company accepted the Court's 

appointments and began serving as Trustee of the Grandchildren Trusts. See Exhibit "D" (the 

3 Mr. Bernstein alleges "that the fiduciaries of the Estates, Trusts and corporate entities sued hereunder are alleged 
to have gained their fiduciary positions through a series of fraudulent documents ... " See Counter-Complaint, il 
291. It is unclear if his allegation of fraud extends to the Court's Final Orders appointing Oppenheimer as trustee. 

3 
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Affidavit of Oppenheimer representative Hunt Worth authenticating the three "Acceptance" 

documents signed by him on July 30, 2010). 4 

7. On May 26, 2014, Oppenheimer resigned as the Trustee of the "Grandchildren 

Trusts" (as it was permitted to do a matter of right). See Exhibit "F." Because the Minor 

Beneficiaries' parents, Eliot and Candice Bernstein (the "Bernsteins"), declined to appoint a 

successor trustee as permitted by the terms of the Grandchildren Trusts, or provide instructions 

to Oppenheimer regarding the delivery of the trust property, Oppenheimer was forced to file 

this lawsuit. 

8. In Count I of its Petition, Oppenheimer seeks instructions as to where to deliver 

the trust property now that it has resigned. In Count II of its Petition, Oppenheimer seeks 

review and approval of its final accounting. Critically, the only real parties in interest with 

regard to Oppenheimer's Petition are the beneficiaries of the Grandchildren Trusts, to wit: 

Joshua, Jake and Daniel Bernstein. Eliot and Candice Bernstein were named as Respondents 

solely in a representative capacity. 

9. In response to the lawsuit, Eliot and Candice Bernstein filed a Counter-

Complaint, not merely in their representative capacity, and not merely related to the 

Grandchildren Trusts. Rather, the Bernsteins purport to bring the Counter-Complaint: (i) 

"Individually, PRO SE;" (ii) "as the Natural Guardians of [the beneficiaries of the 

Grandchildren Trusts];" (iii) "as Guardians of the members of Bernstein Family Realty, 

LLC;" and (iii) "as beneficiaries of [sixteen (16) Trusts, two (2) Estates, and multiple] 

Corporate Entities set up by Simon and Shirley Bernstein." See Counter-Complaint, first 

unnumbered paragraph. 

4 "Oppenheimer Trust Company" was merged into "Oppenheimer Trust Company of Delaware" effective 
December 20, 2103. See Exhibit "E. " Oppenheimer requests that the Court take judicial notice of the information 
contained in Exhibit "E" pursuant to§§ 90.202(5), 90.202(12) and/or 90.202(13), Florida Statutes. 

4 
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10. The style of the Counter-Complaint alone is seven (7) pages long, single-spaced. 

In addition to "counter-suing" Oppenheimer and all of its 

current and former divisions, affiliates, subsidiaries, stockholders, 
parents, predecessors, successors, assignors, assigns, partners, 
members, officers, directors, trustees, employees, agents, 
administrators, representatives, attorneys, msurers and 
fiduciaries, 

the Bernsteins purport to sue seventy-six (76) additional counterclaim-defendants (not 

including "John Doe's 1-5000"), and all of their 

current and former divisions, affiliates, subsidiaries, stockholders, 
parents, predecessors, successors, assignors, assigns, partners, 
members, officers, directors, trustees, employees, agents, 
administrators, representatives, attorneys, msurers and 
fiduciaries. 

The Counter-Complaint purports to seek relief against parties having nothing to do with 

Oppenheimer or the Grandchildren Trusts, including a wide variety of law firms, accountants 

and banks. According to Eliot Bernstein, the counterclaim "is related to [nine other lawsuits 

pending] worldwide involving Eliot Bernstein where there are claims of conspiracy ... " against 

lawyers, state Bar associations, judges, etc. See Counter-Complaint, iJ 238. 

11. Oppenheimer requests that the Court take particular note of the following 

allegations and characteristics of the Counter-Complaint: 

a. Despite the fact that they were sued only in their capacity as their children's 
parents, the Bernsteins purport to bring the Counter-Complaint: (i) 
"Individually, PRO SE;" (ii) "as the Natural Guardians of [the beneficiaries of 
the Grandchildren Trusts];" (iii) "as Guardians of the members of Bernstein 
Family Realty, LLC;" and (iii) "as beneficiaries of [sixteen (16) Trusts, two (2) 
Estates, and multiple] Corporate Entities set up by Simon and Shirley 
Bernstein." See Counter-Complaint, first unnumbered paragraph. 

b. The counterclaim-defendants are described in paragraphs 3 through 106 of the 
Counter-Complaint (104 paragraphs). The "Background" does not begin until 
paragraph 108 on page 26. Most of the defendants, including other banks and 
insurance companies, are not alleged to have any connection whatsoever to 
Oppenheimer or the Grandchildren Trusts. 

5 
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c. Virtually all of the claims raised in the Counter-Complaint have already been 
raised (and/or adjudicated) elsewhere. For instance: 

I. Eliot Bernstein alleges "that many of these frauds have already been 
brought before the Court in the Petitions and Motions filed by Eliot in 
the Estate cases before this Court, which remain unheard since May of 
2013, which ties all of these defendants together as part of the larger 
conspiracy in a variety of criminal acts, civil torts, again most of these 
illegal legal crimes were committed by officers of this Court under the 
tutelage of your Honor." See Counter-Complaint, ii 228. 

IL Eliot Bernstein "incorporates by reference all ongoing cases before this 
Court related to the Simon and Shirley Bernstein Estates and Trust, 
including but not limited to, pleadings, rulings, evidence, etc. that are 
currently before Honorable Judge Colin in the related cases are already 
before this Court for almost two years." That incorporation specifically 
includes the "many criminal acts and civil torts of each of the counter 
defendants, including those proven, admitted and alleged crimes 
committed by some of the "Fiduciaries and Attorneys at Law acting as 
Officers of this Court before the Honorable Judge Martin Colin and 
Honorable David French, in the Estates and Trusts of Simon and Shirley 
Bernstein ... " See Counter-Complaint, ii 108. 

111. In the Counter-Complaint, Eliot Bernstein is suing Theodore Stuart 
Bernstein ("Ted Bernstein") in 12 different capacities, including as a 
fiduciary of other trusts and estates pending before this Court under 
different case numbers. See Counter-Complaint, iiii 15-19. 

1v. In the Counter-Complaint, Eliot Bernstein is suing attorneys representing 
parties in other cases pending before this Court (in over 30 different 
capacities). See Counter-Complaint, iiii 20-25, 28-36. 

v. In the Counter-Complaint, Eliot Bernstein is suing a life insurance 
company based upon a "dispute already in an Illinois Federal Court." 
See Counter-Complaint, ii 98. 

d. Despite a federal district court injunction prohibiting Eliot Bernstein from filing 
certain claims in any court without its permission, Mr. Bernstein has expressly 
incorporated the allegations of that lawsuit, and joined several of the same 
defendants, in this one. See Counter-Complaint, iiii 61-64, 217, 223. 

e. In Count XII of his Counter-Complaint, Eliot Bernstein is suing for 
Oppenheimer's removal, yet he is opposing Oppenheimer's resignation. 

6 
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B. The Counter-Complaint Should Be Stricken Because The Bernsteins Have 
No Standing To Assert Counterclaims In A Different Capacity Than That 
In Which They Were Sued 

"As a general rule, there must be mutuality between the parties to a counterclaim; 

that is, an asserted counterclaim must exist in favor of the counterclaimant in the same right, 

or capacity, in which he or she is sued." 40 Fla. Jur. 2d Pleadings§ 91 (rev. 2014) (emphasis 

supplied), citing Skafs Jewelers, Inc. v. Antwerp Import Corp., 150 So. 2d 260 (Fla. 2nd DCA 

1963); see also Proodian v. Plymouth Citrus Growers Ass'n, 6 So.2d 531 (Fla. 1942); Juega v. 

Davidson, 105 So. 3d 575 (Fla. 3rd DCA 2012); Nationwide Terminals, Inc. v. MC Construction 

Group, Inc., 964 So. 2d 705 (Fla. 3rd DCA 2007); Hall v. McDonough, 216 So. 2d 84 (Fla. 2nd 

DCA 1968). "When a minor is represented by a parent as "next friend," the "next friend" is 

not a party to the action; the real party in interest is the minor." Watson By and Through 

Watson v. State Farm Mut. Auto. Ins. Co., 639 So. 2d 687 (Fla. 2nd DCA 1994) (emphasis 

supplied), citing Fla. R. Civ. P. 1.210(b); Youngblood v. Taylor, 89 So. 2d 503 (Fla. 1956); 

Brown v. Caldwell, 389 So. 2d 287 (Fla. 1st DCA 1980). In this case, the Bemsteins are not 

parties to this action with standing to file counterclaims in their own right (or in other 

capacities). Because the Counter-Complaint is brought by non-parties (the Bemsteins in other 

capacities), it must be stricken. 5 

5 In the matter of Stone v. Harris, 721 So. 2d 1264 (Fla. 5th DCA 1998), a defendant who was sued in her 
individual capacity asserted a counterclaim in her capacity as the personal representative of an estate that was not a 
party to the action. The trial court granted the plaintiffs motion to dismiss the counterclaim for lack of standing. 
Although the appellate court determined that it had no jurisdiction over the appeal (because it was a non-final 
order), it described "the issue raised on appeal [as] the ability of a third party to join in an action without seeking 
the court's permission to intervene." Id. (emphasis supplied). Implicit in the language used by the court is the 
continued recognition that a person sued in a representative capacity is not a party individually or in any other 
capacity. 

7 
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C. The Counter-Complaint Should Be Stricken Or Abated Because It Is 
Duplicative Of Claims Pending Or Adjudicated In Other Forums 

As set forth above, the claims raised in the Counter-Complaint with regard to 

instruments other than the Grandchildren Trusts are identical to, or inextricably interwined 

with, claims Eliot Bernstein has asserted in other forums. Indeed, he affirmatively asserts that 

the Counter-Complaint "is related to [nine other lawsuits pending] worldwide involving Eliot 

Bernstein where there are claims of conspiracy. Mr. Bernstein has expressly incorporated all 

"pleadings, rulings, evidence, etc." from all of these other lawsuits "and others related" into the 

Counterclaim. See Counter-Complaint, ~ 108, 238. The filing of this duplicative Counter-

Complaint violates the Rule of Priority and principles of comity and offends traditional notions 

of judicial economy. For this reason too, the Counter-Complaint should be dismissed or 

abated.6 

D. The Counter-Complaint Should Be Stricken Because, On Its Face, It 
Appears To Violate A Federal Court Injunction 

On August 29, 2013, the United States District Court for the Southern District Of New 

York found that Eliot Bernstein had engaged in serial court filings that were "frivolous, vexatious, 

overly voluminous, and an egregious abuse of judicial resources," and entered an injunction against 

him, as follows: 

Eliot I. Bernstein is hereby enjoined from filing any action in any 
court related to the subject matter of this action without first 
obtaining leave of this Court. In moving for such leave, Bernstein 

6 Generally, a court which first exercises its jurisdiction over a particular matter (such as this Court has done in 
other cases before it, and other courts throughout the country have done in other cases filed by Eliot Bernstein), 
acquires exclusive jurisdiction to proceed with regard to that matter. Bedingfield v. Bedingfield, 417 So. 2d 1047, 
1050 (Fla. 4th DCA 1982) (citing 20 Am.Jur.2d Courts§ 128 (1965), receded from on other grounds; Thomas v. 
Thomas, 724 So.2d 1246 (Fla. 4th DCA 1999); see also Merrill Lynch, Pierce, Fenner & Smith, Inc. v. Ainsworth, 
630 So.2d 1145, 1147 (Fla. 2d DCA 1993); Sauder v. Rayman, 800 So.2d 355, 358 (Fla. 4th DCA 2001); REWJB 
Gas Investments v. Land O' Sun Realty, Ltd., 643 So. 2d I 107 (Fla. 4th DCA 1994) (noting that, "[u]nlike a stay, 
which is discretionary, a party may be entitled as a matter of law to abatement of a second lawsuit, because of the 
pendency of another action, and thereby entitled to a dismissal of the second lawsuit."). 

8 
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must certify that the claim or claims he wishes to present are new 
claims never before raised and/or disposed of by any court. 
Bernstein must also certify that claim or claims are not frivolous 
or asserted in bad faith. Additionally, the motion for leave to file 
must be captioned "Application Pursuant to Court Order Seeking 
Leave to File." Failure to comply strictly with the terms of this 
injunction shall be sufficient grounds for denying leave to file 
and any other remedy or sanction deemed appropriate by this 
Court. 

A true copy of the injunction is attached hereto as Exhibit "G." Oppenheimer requests that the 

Court take judicial notice of the injunction pursuant to §§ 90.202(2), (5) and/or (13), Florida 

Statutes. 

Despite the injunction prohibiting him "from filing any action in any court related to the 

subject matter of [the federal court] action without first obtaining leave of [the federal court]," 

Eliot Bernstein boldly filed this Counter-Complaint, expressly alleging that it "is related to" the 

federal court action. See Counter-Complaint, ii 238(i); see also iii! 61-64, 211, 216-217, 220-

223. 7 The Counter-Complaint should be stricken pending Eliot Bernstein's strict compliance 

with the terms of the injunction. 

E. The Counter-Complaint Should Be Stricken Because It Is An 
Unmanageable Document That Violates the Rules of Pleading 

The Bernsteins have filed a pleading that is long and convoluted, and at the same time, 

fails to allege any specific facts that would make Oppenheimer liable for the acts or omissions 

of other defendants. The rules require a short and plain statement of the facts giving rise to a 

7 Mr. Bernstein accuses the defendants in the federal court action (and this one) of "murdering" Simon Bernstein. 
Specifically, in paragraph 211, he alleges that Simon was murdered by "those involved in the criminal conspiracy 
to steal intellectual properties worth billions upon billions of dollars, a conspiracy that has already been filed in a 
RICO and ANTITRUST lawsuit, already embodied herein whereby there are allegations that attorneys at law and 
others put a bomb in the minivan of Eliot to murder he and his family, have made repeated and reported death 
threats to Eliot and more" (upon information and belief, this is a direct reference to the federal court action). In 
paragraph 210, he alleges that Simon Bernstein was murdered by the parties to this action -- "those involved in the 
criminal conspiracy that is taking place to illegally seize dominion and control of the Estates and Trusts of Shirley 
and Simon and loot their assets to the tune of between $20 and $100 million dollars and deprive Eliot and his 
family of these inheritances." Note that Oppenheimer was not even appointed by this Court until after Simon's 
death. This scandalous allegation against Oppenheimer should be stricken. 

9 
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claim and specific allegations regarding fraud and conspiracy. Although the Bernsteins request 

leniency in pleading because they are pro se, they ask for too much here. 

Oppenheimer is the trustee of three small, stand-alone trusts in which the Bernsteins 

have no interest. The Bernsteins have not alleged any relationship between either Oppenheimer 

or the Grandchildren Trusts and the scores of defendants being sued by Eliot Bernstein in other 

cases across the country. Yet, the Bernsteins wish to throw Oppenheimer into the mix with 

these other defendants, and incorporate all of the "pleadings, rulings, evidence, etc." from all of 

these other lawsuits "and others related" into the Counter-Complaint against Oppenheimer. 

The unfairness and impracticality of that procedure is patent. 

If the beneficiaries of the Grandchildren Trusts (the Minor Beneficiaries) believe that 

Oppenheimer did something wrong in connection with the administration of the Grandchildren 

Trusts, they can raise their objections, through an appropriate representative, in connection with 

Oppenheimer's Petition to Approve its Final Accounting (or in a counterclaim specifically 

related to the Grandchildren Trusts). The Counter-Complaint, in its present, unmanageable 

form, should be stricken. 

F. At a Minimum, The Counter-Complaint Should Be Severed From The 
Main Claim and Stayed Pending Resolution of the Main Claims and 
"Related" Claims 

If the Court declines to strike or abate the Counter-Complaint, it should be severed from 

the main claim, and stayed, in the interest of judicial economy and to preserve the scarce assets 

of the Grandchildren Trusts. Any alleged wrongdoing of Oppenheimer will necessarily be 

adjudicated either (i) in connection with Oppenheimer's Petition to Approve Final Accounting 

(in which objections to Oppenheimer's administration will be heard), or (ii) in connection with 

the broad conspiracy claims filed by Eliot Bernstein elsewhere. The Counter-Complaint should 

be severed and stayed pending the resolution of those claims. See Fla. R. Civ. P. 1.270(b), 5 

10 
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Fla. Prac., Civil Practice§ 15:8 (2014); Microclimate Sales Co., Inc. v. Doherty, 731 So. 2d 

856, 858 (Fla. 5th DCA 1999); O'Keefe b. O'Keefe, 522 So. 2d 460, 461 (Fla. 3rd DCA 1988). 

III. CONCLUSION 

The Counter-Complaint was impermissibly filed by non-parties to the original action. It 

is duplicative of several other lawsuits which are pending (or have already been adjudicated) 

around the country. It appears to violate a federal court "vexatious litigant" injunction. It is a 

rambling, unmanageable document which fails to allege any connection between Oppenheimer 

and the vast majority of facts alleged or defendants named. For all of the foregoing reasons, 

the Counter-Complaint should be stricken or abated, or at a minimum, severed and stayed. 8 

Respectfully submitted, 

GRAYROBINSON, P.A. 
Attorneys for Petitioner 
225 N.E. Mizner Boulevard, Suite 500 
Boca Raton, FL 33432 
Telephone: (561) 368-3808 

By: Isl Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 19th day of September 2014. 

Isl Steven A. Lessne 

8 If this Motion is denied, Oppenheimer reserves the right to seek dismissal of the Counter-Complaint for failure to 
state causes of action and other grounds. Oppenheimer should not be required to substantively address the 
Counter-Complaint in that manner unless and until the Court finds that the Bemsteins have standing to file the 
Counter-Complaint in their own right, and that the pleading passes basic muster. 

11 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

\82447812 - # 3127581 vl 

SERVICE LIST 

12 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA~-;::'. 

00:· ~ 

I 
0). 

\.0 .. In Re: DANIEL BERNSTEIN IRREVOCABLE TRUST 
TRUST dated September 7, 2006 PROBATE DIVISION \~, .. · · '2: &-

FILE NUMBER: c ' w 

5~01oe/'OD 31.2.-3 >()(><.)(~ 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of DANIEL 
BERNSTEIN, a minor, as sole beneficiary of the DANIEL BERNSTEIN IRREVOCABLE TRUST, 
and the Court, after reviewing the Petition, hearing argument of counsel, and being otherwise fully 
advised in the premises holds as follows: 

(A) All parties are before this Comi, either by appearance, waiver and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the 
DANIEL BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this __<i'_ day of J, /,, 
2010. P-

. Jk~ 
CIRCUIT coifRTJlJDGE 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORID~SF 
[?f 

In Re: JAKE BERNSTEIN IRREVOCABLE 
TRUST dated September 7, 2006 

...... 
\l) .. 

PROBATE nri'.ISiON t; 
FILE NUMBER: 

5"0~10~1' 0031..2-~ >()()()(,S~ 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JAKE BERNSTEIN, 
a minor, as sole beneficiary of the JAKE BERNSTEIN IRREVOCABLE TRUST, and the Court, 
after reviewing the Petition, hearing argument of counsel, and being otherwise fully advised in the 
premises holds as follows: 

(A) All parties are before this Court, either by appearance, waiver and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the JAKE 
BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this___£ day of J/k 
2010. r-

;fL. 
CIRCUIT COURT JUDGE 
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In Re: 

(/)..,, (/) 
O~;:x: 
C::r-)>' 
~:t;o 
~Wi~ 
.-<'.P"::tJ 

"" IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA ~~?".. 
pn.: 
;....~(-: · . .,.,1_ 

JOSHUA Z. BERNSTEIN IRREVOCABLE =-.~:· \0 
TRUST dated September 7, 2006 PROB A TE DIVIS!QN: ;_:. 

FILE NUMBER: :., . w 

SDtll t>{O <!.I' ()0 .sf l--O'XXXX ~ 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JOSHUA Z. 
BERNSTEIN, a minor, as sole beneficiary of the JOSHUA Z. BERNSTEIN IRREVOCABLE 
TRUST, and the Court, after reviewing the Petition, hearing argument of counsel, and being 
otherwise fully advised in the premises holds as follows: 

(A) 

(B) 

(C) 

All parties are before this Court, either by appearance, waiver and consent, or 
representation by counsel. 

This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grall:t the relief requested. 

Oppenheimer Trust Company is hereby appointed as successor Trustee of the 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST.dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this _t day of J h 
2010. ~ 

~· 
CIRCUIT co"bRTJUDGE 

STATE OF FLORIDA • PA!.M 8Ef1GH GOUtff{ 
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AFFIDAVIT OF HUNT WORTH IN SUPPORT OF OPPENHEIMER TRUST 
COMPANY OF DELAWARE'S MOTION FOR SUMMARY JUDGMENT AS TO 

COUNT I OF ITS PETITION; 

STATE OF LJ~f a....w(I.. v-e.... 

COUNTY OF iJwJ t11<-s+/"-' 

BEFORE ME, the 1mdersigned authorltyi personally appeared Hunt Worth, who, after being 

duly sworn by me under oath, deposes and says: 

J , I am the President of Oppenheimer Trust Company of Delaware, formerly known as 

Oppenheimer Trust Company. 

2. I am over the age of eighteen (18). All statements contained herein are based upon 

my personal knowledge. 

3, The three documents attached hereto, entitled "Acceptance by SticcessorTmstee," are 

trne copies of the documents I executed on July 30, 2010 pursuant to the Final Orders on Petition to 

Appoint Successor Trustee entered on July 8, 2010 by the Palm Beach County Circuit Court in Case. 

Nos. 502010CP003123XXXXSB, 5020IOCP003125XXXXSB and 502010CP003128XXXXSB. 

FURTHER AFFIANT SA YETHNAUGHT. 

Hunt Worth 

The foregoing insflument was acknowledged before me this ;? I day of~ -J-; 
2014, by Hunt Wo1th, who is [ >4] personally known to me, or [ ] who produced 

My Commission Expires: / /..-:/. S-: / )"' 
NOTARY PUBLIC, STATE OF 'z.2e:z .. A1-·u/1,e, f 

SHARON OPIE LUNA 
NOTARY PUBLIC 

STATE OF DELAWARE 
My Commission Explree November 25, ~015 
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ACCEPTANCE l3Y SUCCESSOR TRUSTEE 

THE UNDERBIGNBD, pursuant to the FINAL ORDER ON PBTI'TlON TO APPOINT 

SUCCESSOR TRUSTEE dated July 8, 201 Q, by the Ch'cuit Court foe Palm Beach County, SoutltPalm 

Beach County Divfolon, in ihe matte!' of the JOSHUA Z. BERNSTEIN IRREVOCABLE TR;UST 

DATED SEPTEMBER 7, 2006, Case No. 502010CP003128XXXXSB, does hereby accept its 

appointment as Sucoe$SOt' Trustee of the JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST, dated . . 
September 7, 2006, and hereby agrees to admln.lster sai9 Tl'ust In accordance with th6tel'ms contaltted . . 
therein, effective hnmedh'lte1y. 

, 
IN WtTNES.s WHE!UlOF, THE. UNDERSIONBD has executed this Acceptance by Suooessor Trustee 

on this '3-<>1J~ay of '.3' V t....i '2010, 

Witnesses: 

PcfnlNi.m~:._~---~~---~ 

Mntlfllll1~:.~~---~----~ 

STATE OF FLOlUDA 
SS 

COUNTY OF PALM BEACH 

OPPENHEIMER TRUST COMPANY 

nm FoREoOINO was aoknowl.xdged before me this 3d day of Ji1ly, 2010, by 
-,L~~C-....-~- M :) , V · ~, . of OPPENHEJMER TRUST COMl'>ANY . 

. ~:{ft:;;;;/Z~ 
Print; ly)l\\ or sromp ninl• ornotiiyl'ltbll• 

o Personal1y Known 
o Produced Identification/Type ofidentlficatlon Prodi1ced aawJaNweoL;tH..O~Msvi.w.Nrl\ 

. . NOTARIAL SEAL 
N:\\Vl'Dh'fA'<lrt\Jlffnlidn, Shirley & Sln»n\Ur~n<kl>lldtt~sT11111s Sumuorti\ls\~ tlppolr.hr.<C>!llA«<p:.,.,.., Tonia WIMllAM'd11!WIJl€R, Notary Pt1bll~ 

.~ Cl~~~~~~~~.ll~·~,~~a"" 



000370

ACCEPTANCI!\ BY SUCCESSOR TRUSTEE 

THE UNDERSIGN~D, pursuant to the FINAL ORDER ON PETITION TO APPOINT 

.SUCCESSOR TRUSTEE dated July 81 20101 bythe CircuitCowtforPalmBeaoh County, South Palm 

Beach County Dlvlslon> In the matter of the JAKE BERNSTEINlRREVOCABLE TRUST DATED 

SEPTEMBER 7, 20061 Case No, 5020l'OCP003125XXXXSB, does l~ereby accept Its i1ppol11tment as 

Suocessor Trnstee oftbe JAKE BERNSTEIN IRREVOCABLE TRUST, dated September 7, 2006, 1md 

hereby agrees to admintstm· said Trust ,in accordance with tho terms contained tl~erein, effectiw 

immediately. 

lN WITNESS WHEREOF, THB UNDERSlONBI) has executed this Accepta11ce by Successo~· Ttustee 

on this~ day of'~~_V_t....-~l ~~· 201 O. 

Witnesses: 

PrlntN;n10:,_ ___ ~~~----

STATE OF FLORIDA 
SS 

COUNTY OFPALMBEACH 

OPPENHBlMER TRUST COMPANY 

I / r ,..---
By: J-:1.&tMA (JJUVJ\ . 

· < t f {.fl V J'! Off ( C'[/A.... rts: 

'5~ v' 

(?:~ J.OREOOING was aoknO\yledged before me this 3<f day of July1 2010, by 
~/ '1$ ) 1 tf. iJ' of OPPENHEIMER TRUST COMPANY. 

-{7,~tl~~v-1J'£!~()J-Ort.~'17( w~,,-0/1~~ 
~ SIGJ1•1Uro-No~~ 7 

ft:Eersonally Known 
o Produced Identification/Type ofidcntif1cation Produced 
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ACCEPTANCE BY S'CTCCESSOR TRUSTEE 

THB UNo.ERSlONED) purs\lant to the FINAL ORDER ON PETITION TO APPOINT 

SUCCESSOR TRUSTEE dated July 8, 20101 by the Circt1it Coutt for Palm Beach County, South Palm 

Bea oh Cmmty Div!sion1 In the matto1· of tho DANIEL BERNSTEIN IRREVOCABLE TRUST DATED 

SEPTEMBER 7~ 20061 Case No. 50201 OCP00312~XXXXSB; does hereby accept its appointment as 

Successor Trustee of the DANIEL BERNSTEIN IRREVOCABLE TRUST, dated Se_ptembe1· 71 2006, 
. . 

and hereby' agrees to administer said Trust. Jn ao~ordance wlth the tet'tns contained therein, effective 

immediately. 

IN WlTNilSS WH?REOF) THB UNDBRSTGNBD fHIS executed this Acceptance by StlCC0$$0l' Trnstee 

on.this 3 f) 'fl-flay of Jv c_i , 2010. 

Witnesses: 

PrlnlNMto;, _____ ~----~ 

Pdn1Naine!. _______ ~---

STATE OF FLORIDA 
SS 

COUNTY OF :PALM BEACH 

nm FOREGOlNG was acknowledged before me 1his 3J- day of July1 2010, by 
..(4vµ( WM1)-{i, (. V• (', ofO~BIM~Y, 

~~~. 
l'lint, bl"' or 'limp namo of'Noliry P11bllo 
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'Def aware PAGE 1 

'Ifie :First State 

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES: 

"OPPENHEIMER TRUST COMPANY", A NEW JERSEY CORPORATION, 

WITH AND INTO "OPPENHEIMER TRUST COMPANY OF DELAWARE" UNDER 

THE NAME OF "OPPENHEIMER TRUST COMPANY OF DELAWARE", A 

CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE 

OF DELAWARE, AS RECEIVED AND FILED IN THIS OFFICE THE NINETEENTH 

DAY OF DECEMBER, A.D. 2013, AT 3:02 O'CLOCK P.M. 

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF 

THE AFORESAID CERTIFICATE OF MERGER IS THE TWENTIETH DAY OF 

DECEMBER, A.D. 2013, AT 11 :59 0 'CLOCK P.M. 

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE 

NEW CASTLE COUNTY RECORDER OF DEEDS. 

5410598 8100M 

131452674 DATE: 12-23-13 
You may verify this certificate online 
at corp.delaware.gov/authver.sbtml 
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"Seore of State 
St:a~f Delaware 

Div.i!rion o Corporations 
Delivered 03:07 PM 12/19/2013 

FILED 03: 02 PM 12/19/2013 
SRV 131452674 - 5410598 FILE 

CERTIFICATE OF MERGER 

MERGING 

OPPENHEIMER TRUST COMPANY 

INTO 

OPPENHEIMER TRUST COMPANY OF DELAWARE 

(pursuant to Section 751 of Title 5 and 
Section 252 of Title 8 of the Delaware Code) 

The W1dersigned, a Delaware limited purpose trust company formed as a Delaware 
corporation, does hereby CERTIFY that: 

FIRST: The constituent entities in the merger are: 

1. Oppenheimer Trust Company, a New Jersey limited purpose trust 
company organized as a New Jersey banking corporation 

2. Oppenheimer Trust Company of Delaware, a Delaware limited 
purpose trust company organized as a Delaware corporation 

SECOND: An Agreement and Plan of Merger between the parties to the merger 
has been approved, adopted, certified, executed and acknowledged by each of the constituent 
entities in accordance with the requirements of Section 252 of the Delaware General Corporation 
Law and the applicable requirement of New Jersey law. 

THIRD: Oppenheimer Trust Company of Delaware shall be the surviving 
entity. 

FOURTH: Upon the completion of the merger, the Articles of Association of 
Oppenheimer Trust Company of Delaware shall constitute the Articles of Association of the 
surviving entity. 

FIFTH: This Certificate of Merger shall be effective at 11 :59 p.m. (Eastern 
Time) on December 20, 2013. 

SIXTH: The executed Agreement and Plan of Merger is on file at an office of 
the surviving entity, the address of which is 405 Silverside Road, 2nd Floor, Wilmington, Delaware, 
19809. 

SEVENTH: A copy of the Agreement and Plan of Merger will be furnished by 
the surviving entity, on request and without cost, to any stockholder of, or any other person holding 
an interest in, any of the constituent entities in the merger. 
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EIGHTH: The authorized capital stock of Oppenheimer Trust Company is 
1,000,000 shares of common stock with a par value of $2.00 per share. 

IN WITNESS WHEREOF. Oppenheimer Trust Company of Delaware has caused 
this Certificate of Merger to be executed by its duly authorized officer as of October _9__, 2013. 

7341234.2 

OPPENHEIMER TRUST COMPANY OF DELAWARE 

By: (J~f(W~ 
Name: '/Hf u '.l 1-J r\ · Wot'l /H 
Title: f J<.f5 I (j( Nf 

2 
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The foregoing Certificate of Merger merging Oppenheimer Trust Company with 
and into Oppenheimer Trust Company of Delaware is hereby approved. 

~rA~--
Robert A. Glen 
Delaware State Bank Commissioner 

3 
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561-886-4122 

STEVEN.LESSNE@GRA Y·ROBINSON.COM 

April 22, 2014 

433 PLAZA REAL, SUITE 339 

BOCA RATON, FLORIDA 33432 
TEL 561-368-3808 
FAX 561-368-4008 

VIA E-MAIL, FEDERAL EXPRESS AND CERTIFIED MAIL 

Eliot and Candice Bernstein 
as the natural guardians of Joshua, Jacob and Daniel Bernstein 

2753 N.W. 34th St. 
Boca Raton, FL 33434-3459 

Re: Resignation as Trnstee ofTmsts forthe benefit of Joshua, Jacob and Daniel 
Bernstein; Offer to Resign as Manager of Bernstein Family Realty, LLC 

Dear Mr. and Mrs. Bernstein: 

BOCA JI.ATON 

F0111' LAUDERDALE 

JACKSONVILLE 

KEY WEST 

LAKELAND 

MELBOURNE 

MIAMI 

NAPLES 

ORLANDO 

TALLAHASSEE 

TAMPA 

I represent, and am writing to you on behalf of, Oppenheimer Trnst Company of 
Delaware ("Oppenheimer"), in its capacity as Trnstee of the three trusts created by Simon 
Bernstein for the benefit of your minor children, Joshua, Jacob and Daniel Bernstein (the 
"Trusts"). This letter is directed to you, as the parents and natural guardians of Joshua, Jacob 
and Daniel Bernstein (the "Beneficiaries"), and will constitute due notice to the Beneficiaries 
under the Trnsts and Florida law. 

Oppenheimer hereby notifies you that it will resign as Trustee of the Trusts effective 
May 26, 2014 (the "Effective Date"). You, as the natural guardians of the Beneficiaries, have 
the right and obligation to appoint a successor corporate trustee. If you do not provide 
Oppenheimer, through me, with a written document evidencing that a successor corporate tmstee 
has been appointed and has accepted the appointment before the Effective Date, Oppenheimer 
will petition the Court to either appoint a successor trustee or terminate the Trusts and distribute 
their assets to you, as natural guardians of the Beneficiaries. 

For your information, the Trusts provide, in relevant part, as follows: 

\824478\2 -# 2906960 v I 
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GRA YROBINSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 22, 2014 
Page2 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

Similarly, Fla. Stat. § 736.0705, entitled "Resignation of trustee," provides, in relevant part, as 
follows: 

(1) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, 
and all co trustees ... 

Finally, Fla. Stat. § 736.0704, entitled "Vacancy in tmsteeship; appointment of successor," 
provides, in relevant pait, as follows: 

(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled 
must be filled in the following order of priority: 

(a) By a person named or designated pursuant to the terms of the trust to act as 
successor trustee. 

(b) By a person appointed by unanimous agreement of the qualified beneficiaries. 

(c) By a person appointed by the court. 

Please let me know of your intentions with regard to the appointment of a successor 
trustee before the Effective Date. 

\824478\2 • # 2906960 vi 
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GRA YROBINSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 22, 2014 
Page3 

I am also writing to you on behalf of Oppenheimer, in its capacity as the Manager of 
Bernstein Family Realty, LLC (the "Company"). As you know, the Tmsts are the sole owners 
and members of the Company, and the Company owns the house occupied by you and the 
Beneficiaries. Oppenheimer understands that the house is encumbered by two mortgages which 
probably exceed the value of the house. A third party, William Stansbury, claims that he is 
entitled to an equitable lien on the house, and he has sued the Company to establish such a lien. 
At Oppenheimer's direction, the Company is defending the lawsuit in order to avoid the claimed 
third lien on the house. 

You have expressed unhappiness with Oppenheimer's management of the Company. In 
light of Oppenheimer's decision to resign as Tmstee, Oppenheimer would like to offer you the 
opp01tunity to assume management of the Company, or appoint another successor manager, so 
that you or your chosen manager can defend the Stansbury lawsuit, operate the Company and 
deal with third pa1iies on behalf of the Company as you deem to be in the best interest of the 
Company's members and, ultimately, your children. If you would like Oppenheimer to resign as 
Manager, please notify me in writing, before the Effective Date, of your selection of an 
appropriate successor manager and the successor's agreement to serve. Upon receipt of your 
selection, Oppenheimer will resign as Manager and, on behalf of the member Trusts, appoint 
your chosen successor. 

Please note that, if you do not request Oppenheimer's earlier resignation and designate a 
successor manager, it is Oppenheimer's intent to resign as Manager of the Company after a 
successor trustee is appointed or the Trusts are terminated. At that point, it will be up to the 
successor trustee or you, as natural guardians of the Beneficiaries, to appoint a new manager. 

If you have any questions regarding the foregoing, please contact me or have your 
attorney do so. 

~~IL_ 
Steven A. Lessne Fo I(_ 

SAL/sl 

cc: Oppenheimer Trust Company of Delaware (via e-mail and U.S. Mail) 

\8244 78\2 -11 2906960 v I 
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Case 1:07-cv-11196-SAS Document 1o4 Hied U8/L!:1!1~ Page 1or8 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------)( 

ELIOT IV AN BERNSTEIN and P. 
STEPHEN LAMONT, 

Plaintiffs, 

- against-

APPELLATE DIVISION, FIRST 
DEPARTMENT DEPARTMENTAL 
DISCIPLINARY COMMITTEE, et al., 

Defendants. 
-------------------------------------------------------)( 
SHIRA A. SCHEINDLIN, U.S.D.J.: 

I. BACKGROUND 

' 

ORDER 

07 Civ. 11196 (SAS) 

"~ . 
. •' . ....... ,...···· . . 

~; ' . 

... . 
,• ~ .... 

t;. . . .. 

\ \.::'.:~ .. -:,::;....-

Pro se plaintiff Eliot Bernstein filed this action in December 2007. 

On August 8, 2008, this Court dismissed all of his federal claims on the merits, 

with prejudice. Bernstein's request for leave to file a second amended complaint 

was denied. On January 27, 2010, the Second Circuit issued a Mandate dismissing 

Bernstein's appeal sua sponte, finding that it lacked an arguable basis in law or 

fact. Approximately two and one-half years later, on July 27, 2012, Bernstein filed 

his first motion to re-open this case, entitled "Emergency Motion to Reopen Case." 

This motion, which was opposed by the Proskauer Defendants,1 was denied in an 

The "Proskauer Defendants" include Proskauer Rose LLP, Kenneth 
Rubinstein, Christopher C. Wheeler, Stephen C. Krane (deceased) and the Estate of 
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Case 1:07-CV-1119t>-SAS LJocument 1!::>4 Hied Utl/L8/L:! !-'age LOT ts 

Order dated August 14, 2012 (the "August 14th Order").2 In the August 14th 

Order, I found plaintiffs Emergency Motion to be "frivolous, vexatious, overly 

voluminous, and an egregious abuse of judicial resources." I cautioned plaintiff 

that any additional frivolous filings could subject him to monetary and/or 

injunctive sanctions under Federal Rule of Civil Procedure 11 ("Rule 11 "). 

Failing to heed this Court's warning, Bernstein filed a second motion 

to re-open this case3 on February 28, 2013. In addition to opposing the motion, the 

Proskauer Defendants filed a Rule 11 motion for sanctions on May 7, 2013, which 

was previously served on Bernstein on April 5, 2013. Bernstein filed two 

additional motions on May 15, 2013: Notice of Motion to Re-Open Based on 

Fraud on the Court and More4 and Notice of Emergency Motion for Clarification 

of Order5
, which sought reconsideration of the August 14th Order denying 

Bernstein's first motion to re-open. On May 15, 2013, this Court denied 

Bernstein's second and third motions to re-open as well as his motion for 

Stephen R. Kaye. 

2 

3 

4 

5 

See Docket Entry # 141. 

See Docket Entry# 142. 

See Docket Entry# 149. 

See Docket Entry# 150. 

2 
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reconsideration,6 stating as follows: 

Even if an alleged conflict on the part of the [New York 
State Attorney General's Office] were established, this 
would not overcome the fact that plaintiffs claims were 
barred on numerous jurisdictional and legal grounds. For 
example, the allegations against the State Defendants were 
based on their alleged failure to handle attorney grievances. 
But in dismissing these claims, this Court held that "there 
is no clearly established right to have complaints 
investigated or pursued," nor is there any "cognizable 
interest in attorney disciplinary proceedings or in having 
certain claims investigated." Furthermore, plain tiff had no 
standing to challenge the state court system's actions 
regarding attorney discipline. In addition, plaintiff's 
claims were barred by absolute judicial, quasi-judicial and 
qualified immunity as well as numerous other defenses.7 

Because plaintiff has not, and cannot, remedy the 
fundamental defects in the Amended Complaint, re-opening 
this action would be futile. Plaintiffs application to reopen 
and his request to alter or amend judgment must therefore 
by denied. 

5/15/13 Order at 5-6 (footnotes omitted). 

The Proskauer Defendants now seek monetary and injunctive 

sanctions against Bernstein for his vexatious and frivolous conduct. Specifically, 

they seek monetary sanctions in an amount not less than $3,500 and the following 

injunctive relief: 

6 See Docket Entry # 151. 

7 See id. 
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Eliot I. Bernstein is hereby enjoined from filing any action 
in any court related to the subject matter of this action 
without first obtaining leave of this Court. In moving for 
such leave, Bernstein must certify that the claim or claims 
he wishes to present are new claims never before raised 
and/or disposed of by any court. Bernstein must also 
certify that claim or claims are not frivolous or asserted in 
bad faith. Additionally, the motion for leave to file must be 
captioned "Application Pursuant to Court Order Seeking 
Leave to File." Failure to comply strictly with the terms of 
this injunction shall be sufficient grounds for denying leave 
to file and any other remedy or sanction deemed 
appropriate by this Court. 

Proposed Order (Docket Enny# 146-2). 

II. LEGAL STANDARDS 

A. Rule 11 in General 

The purpose of Rule 11 is "'the dete1Tence of baseless filings and the 

curbing of abuses. "'8 Filings that have a complete lack of a factual and legal basis 

have been found '"to harass, cause unnecessary delay, or needlessly increase the 

cost of litigation[. ]'"9 In appropriate cases, pro se litigants are subject to Rule 11 

8 On Time Aviation, Inc. v. Bombardier Capital, Inc., 354 Fed. App'x 
448, 452 (2d Cir. 2009) (quoting Caisse Nationale de Credit Agricole-CNCA, NY. 
Branch v. Valcorp, Inc., 28 F.3d 259, 266 (2d Cir. 1994)). 

9 Lawrence v. Richman Group of CT LLC, 620 F.3d 153, 156 (2d Cir. 
2010) (quoting Rule 11 (b )). 

4 
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sanctions. 10 Pro se litigants who show contempt for the judicial system, harass 

defendants, and/or cause courts and litigants to waste resources may be sanctioned 

under Rule 11. 

B. Injunctive Relief 

It is "beyond peradventure" that "[a] district court possesse[ s] the 

authority to enjoin [a litigant] from further vexatious litigation."11 In determining 

whether a litigants's future access to the courts should be restricted, courts should 

consider the following factors: 

(1) the litigant's history of litigation and in particular 
whether it entailed vexatious, harassing or duplicative 
lawsuits; (2) the litigant's motive in pursuing the litigation, 
e.g., does the litigant have a good faith expectation of 
prevailing?; (3) whether the litigant is represented by 
counsel; ( 4) whether the litigant has caused needless 
expense to other parties or has posed an unnecessary 
burden on the courts and their personnel; and (5) whether 
other sanctions would be adequate to protect the courts and 

10 See Maduakolam v. Columbia Univ., 866 F.2d 53, 56 (2d Cir. 1989) 
(stating that "Rule 11 applies both to represented and prose litigants"). See also 
Malley v. New York City Bd. of Educ., 207 F. Supp. 2d 256, 259 (S.D.N.Y. 2002) 
("The fact that a litigant appears pro se does not shield him from Rule 11 sanctions 
because one acting pro se has no license to harass others, clog the judicial 
machinery with meritless litigation, and abuse already overloaded court dockets.") 
(quotation marks and citations omitted). 

11 Saflr v. U.S. Lines Inc., 792 F.2d 19, 23 (2d Cir. 1986). Accord Lipin 
v. National Union Fire Ins. Co. of Pittsburgh, PA., 202 F. Supp. 2d 126, 142 
(S.D.N.Y. 2002) ("A district court has the authority to enjoin a plaintiff who 
engages in a pattern of vexatious litigation from continuing to do so."). 

5 



000387

L-ase .LU r-cv-.t.t.t::io-;::,A;::, uucurnem .1:::>4 r-11eu uot L.::it .l.5 t'a.ye o 01 o 

other parties. Ultimately, the question the court must 
answer is whether a litigant who has a history of vexatious 
litigation is likely to continue to abuse the judicial process 
and harass other parties. 12 

III. DISCUSSION 

Bernstein had no factual or legal basis for his second motion to re-

open or any subsequent motion he filed. Nonetheless, Bernstein must have 

believed his motion had merit, as evidenced by his twenty-two page Plaintiffs 

Opposition to Proskauer Defendant's [sic] Motion for Sanctions ("Opposition"). 

But there is no subjective, bad faith requirement in Rule 11. "The mental state 

applicable to liability for Rule 11 sanctions initiated by motion is objective 

unreasonableness ..... " 13 Moreover, as the following excerpt from his Opposition 

makes clear, Bernstein has no plans to ever end this litigation. 

12 

13 

Bernstein is notifying Proskauer and this Court that he will 
have a lifelong and generational long litigious history in 
pursuing his patent royalties, as litigation is the key to 
prosecuting patents over their useful life and will also have 
a litigious ongoing history in pursing the crimes and 
criminals who are attempting to steal them, despite whether 
they are cleverly disguised as Attorneys at Law, Judges, 
Prosecutors, etc. and despite the ridiculous Orders trying to 
prevent him from his due process rights and rights to his 

Sajir, 792 F.2d at 24. 

In re Pennie & Edmonds LLP, 323 F.3d 86, 90 (2d Cir. 2003). 

6 
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properties. 14 

Given these statements, this Court has no choice but to impose significant 

monetary and injunctive sanctions in an attempt to end this lengthy litigation. 

IV. CONCLUSION 

For the foregoing reasons, a monetary sanction in the amount of 

$3,500 is hereby imposed on Bernstein as is the injunctive sanction described 

above. The money is to be paid to the Clerk of the Court, Southern District of 

New York, forthwith. If Bernstein ignores the monetary sanction, defendants may 

obtain an enforceable judgment in the amount of $3 ,500. If Bernstein continues to 

file motions in this case, he may be subject to additional monetary sanctions. The 

Clerk of the Court is directed to close the motion for sanctions (Docket Entry # 

145). 

Dated: 

14 

New York, New York 
August 29, 2013 

Opposition at 13. 
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Plaintiff (Pro Se): 

Eliot I. Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 

For the Proskauer Defendants: 

Gregg M. Mashberg, Esq. 
Proskauer Rose LLP 
11 Times Square 
New York, NY 10036 
(212) 969-3450 

For the State Defendants: 

Monica A. Connell 
Assistant Attorney General 
120 Broadway - 24th Floor 
New York, NY 10271 
(212) 416-8965 

- Appearances -
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Filing# 18447255 Electronically Filed 09/19/2014 02:30:05 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

MOTION TO APPOINT GUARDIAN AD LITEMFOR MINOR BENEFICIARIES 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE ("OTCD"), as the 

resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the benefit of 

his minor grandchildren, Joshua, Jake and Daniel Bernstein, moves to appoint a guardian ad 

!item to represent the minors in this action. In support hereof, OTCD states: 1 

1. The Petition filed in this action concerns three small trusts (the "Grandchildren 

Trusts") with minor beneficiaries Joshua, Jake and Daniel Bernstein (the "Minors"). The 

Minors are the only beneficiaries of the Grandchildren Trusts. 

1 OTCD filed this action solely in its capacity as the Resigned Trustee and does not, by the filing of this Motion or 
otherwise, voluntarily appear in this action or subject itself to the jurisdiction of this Court in any other capacity. 
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2. The Court must appoint a guardian ad litem for the Minors because the Minor's 

natural guardians, Eliot and Candice Bernstein (the "Bernsteins"), have interests which are 

adverse to the Minors, and because Eliot Bernstein is a serial, vexatious litigant who has 

repeatedly shown contempt for the judicial system, its processes and its officers, and is 

therefore unfit to serve as the "litigation representative" of another. 

MEMORANDUM OF LAW 

I. THE NATURAL GUARDIANS HAVE CONFLICTING INTERESTS WITH 
THE MINORS 

Courts are inclined to appoint a parent as a child's litigation representative unless "it 

appears that the minor's general representative has interests which may conflict with those 

of the person he is supposed to represent. " 1 Leg. Rts. Child. (Legal Rights of Children) Rev. 

2d § 12:3 (2d ed. 2013), citing Mistretta v. Mistretta, 566 So. 2d 836, 837 (Fla. 5th DCA 1990) 

(other internal citations omitted). In this case, Eliot Bernstein has confirmed, by the 

allegations of his Counter-Complaint that he has interests which conflict (or certainly which 

may conflict) with those of the Minors.2 For instance, in the Counter-Complaint: 

• Mr. Bernstein alleges that beneficiary designations were changed from him to 
his children based upon fraudulent documents and frauds on this Court. See 
Counter-Complaint, ii 253. 

• Mr. Bernstein alleges that "approximately 1/3 of all assets [are] either going to 
Eliot or his children or a combination of both depending on how this Court 
rules regarding the validity of the Wills and Trusts that have been challenged 
and already found fraught with fraud, fraudulent notarizations, improper 
notarizations, forgeries and more." See Counter-Complaint, ii 186. 

• Even though the Minors are clearly listed as the sole beneficiaries of the 
Grandchildren Trusts, Eliot Bernstein alleges that he himself is a beneficiary. 
Specifically, he alleges that "Simon and Shirley [Bernstein] set up [the 
Grandchildren Trusts and Bernstein Family Realty, LLC] while living, in order 

2 Oppenheimer has summarized the background of this case and the contents of the Counter-Complaint in a 
simultaneously-filed Motion to Strike Counterclaim. Oppenheimer incorporates the contents of that Motion into 
this one, and requests that the Court consider both Motions together. 

2 
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to fund all of their living expenses, due to the fact that Eliot has had a bomb put 
in his car, death threats and is in the middle of a very intense RICO and 
ANTITRUST lawsuit where he and his family have been in grave danger for 
many years fighting corruption inside the very framework of the legal system." 
He alleges that the Grandchildren Trusts were "set up by Simon and Shirley 
[Bernstein] for the benefit of Eliot, Candice and their children." See Counter
Complaint, ~~ I 09-110. 

• Sixteen of the trust agreements identified as counterclaim-defendants are 
described as having beneficiaries including but not limited to "Eliot and/or his 
children or both." See Counter-Complaint,~~ 44-50, 52-60, 65. 

• Mr. Bernstein states that his overarching goal is "to bring about a change in 
the legal system in efforts to root out systemic corruption at the highest levels 
by a rogue group of criminals disguised as attorneys at law, judges, 
politicians, and more. " See Counter-Complaint ~ 212. No reasonable inference 
can be drawn that the Minors have a similar interest or agenda, or that pursuing 
such a broad agenda is in the Minors' best interest. 

It is reversible error for a court to fail to appoint a guardian ad !item in a proceeding to 

disburse the proceeds of a child's trust fund. I Leg. Rts. Child. Rev. 2d § 12:3 (2d ed. 2013), 

citing Sarron v. Sarron, 564 So. 2d 206 (Fla. 3rd DCA 1990). Especially in this case, where the 

Bemsteins interests are shown to be (and certainly may be) adverse to the Minors' interests, 

and where the Court cannot reasonably conclude that the Minors' separate interests "will be 

fully protected" by the Bemsteins, the appointment of a guardian ad /item is mandatory. See 

Mistretta 566 So. 2d at 837-38 (denial of due process occurs when the interests of the child 

may be adverse to the interests of the parent); Johns v. Dep't of Justice, 624 F.2d 522 (5th 

Cir.1980); Smith v. Langford, 255 So.2d 294 (Fla. 1st DCA 1971). Chapman v. Garcia, 463 

So.2d 528 (Fla. 3d DCA 1985). 3 

3 Curiously, in their Applications for Determination of Civil Indigent Status filed in this matter, Mr. Bernstein does 
not claim his children as dependents; only his wife does. See Composite Exhibit "A. " Insofar as Mr. Bernstein 
disclaims responsibility for his children, he should not be permitted to assert rights on their behalf. 

3 
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II. THE BERNSTEINS ARE UNFIT TO SERVE AS LITIGATION 
REPRESENTATIVES 

Eliot Bernstein is an adjudicated vexatious litigant who has exhibited outright contempt 

for our judicial system and its processes in courts and administrative tribunals throughout the 

country, including this one. Although courts have given him wide latitude to pursue his hyper-

aggressive, harassing litigation in his own name (pro se), he should not be permitted (and 

certainly should not be appointed) to do so on behalf of others. 

A. Eliot Bernstein's History of Vexatious Litigation 

Eliot Bernstein is on a self-proclaimed mission to raze the judicial system and 

overthrow its "corrupt" lawyers, judges and officers. See Counter-Complaint if 212. In 

connection with those efforts, he has become skilled at filing vexatious pleadings, wasting 

judicial resources, sullying hard-earned reputations, and publicly degrading the judicial system 

and its officers. The below are but a few examples of his prior litigation-related conduct that 

render him unfit to serve as his children's (or anyone's) litigation proxy.4 

In 2003, Mr. Bernstein filed a Florida Bar Complaint against various lawyers associated 

with the law firm of Proskauer Rose, alleging, inter alia, that the law firm had stolen his 

inventions. See Exhibit "B" (a copy of the Bar Complaint posted on Mr. Bernstein's website). 

Dissatisfied with the grievance committee report, Mr. Bernstein unsuccessfully complained to 

the Florida Bar about conflicts of interest surrounding its investigation, and then filed a 

complaint against grievance committee members. See Exhibit "C" (a letter from the Florida 

Bar to Mr. Bernstein, annotated by Mr. Bernstein and posted on his website). 

4 Mr. Bernstein's broad litigation resume makes conducting a full investigation impractical and cost-prohibitive. 
Limiting a search to only federal cases and Palm Beach County cases (and the information posted on Mr. 
Bernstein's own website), it appears that Mr. Bernstein has been a party to at least 16 lawsuits and administrative 
proceedings since 2004. 

4 
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In 2004, Mr. Bernstein filed a Petition with the Supreme Court of Florida against an 

expanded group of "conspirators," including the Proskauer lawyers, the Florida Bar and its 

grievance committee members. See Eliot I. Bernstein, et. al. v. The Florida Bar, et al, Case 

No. SC04-1078. 5 In a Motion filed in that action, Mr. Bernstein implicated the Boca Raton 

Police Department in the ever-growing conspiracy against him, requested the high court's 

protection from police authorities, and demanded an oversight role in the criminal investigation 

of his claims. See Exhibit "D." 6 According to Mr. Bernstein's website postings (see below) 

the Florida Supreme Court did not grant him satisfaction, and the United States Supreme Court 

declined to give him a further audience. 

In 2008, Mr. Bernstein went national, filing a federal lawsuit against Proskauer Rose, 

the Florida Bar, the Virginia Bar, the State of New York, and hundreds of other defendants 

(including various lawyers, judges and lawmakers) for conspiring to steal his technology and 

deny him due process. See Eliot I. Bernstein v. State of New York, et al, 591 F. Supp. 2d 448, 

453 (S.D. N.Y. 2008) (the "New York Action"). Bernstein sought over ONE TRILLION 

DOLLARS ($1,000,000,000.00) in damages and an injunction for the theft of his inventions, 

even though he surmised that, "the granting of this prayer for relief, effectively, halts the 

transmission of and viewing of video as we know it ... " 

5 Oppenheimer requests that the Court take judicial notice of the dockets of the legal proceedings cited in this 
Motion, and the pleadings and orders shown on the dockets, pursuant to§§§§ 90.201(1) 90.202(2), (5), (6) and/or 
(13), Florida Statutes. 
6 According to Mr. Bernstein, when he reported the theft of $1,000,000 and intellectual property from his 
company, he was unsatisfied with the conduct of the ensuing investigation (including the lack of participation by 
the Chief of Police, the FBI and the SEC). He "suggested" to the police that there might be "bought off 
detectives" involved, and demanded an internal or third-party investigation. He then became fearful that his 
"suggestion" may result in retribution, and reported to the Supreme Court that his safety, and that of his family, 
was "questionable." 

5 
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Throughout the litigation, Mr. Bernstein made inflammatory and defamatory public 

statements about the defendants, judges and others on his blog. 7 For example: 

• "When you see what [the Honorable Jorge Labarga] did to lviewit after the 
elections, it gives no cause for doubt about his character and adds fuel to the 
conspiracy theorists claims. Keep in mind that the Iviewit Technologies are not 
merely great inventions but also revolutionized the world, akin to the invention 
of electricity but in the digital world, estimated worth, over a TRILLION 
dollars. At first, it must have seemed to the pariah-like attorneys that there were 
only a few inventors to rip off. Convincing or more aptly bribing Labarga at 
that point in time, when so little evidence had yet to surface, to go along with the 
Coup, perhaps was cheap but to throw an election though might have cost a 
bundle. Perhaps get Labarga a leg up to the Florida Supreme Court, as the 
criminal organization rewards their criminal operatives with ever more lucrative 
government jobs to aid and abet." 

• "The Florida Bar, hijacked from law by corruption, should convert to a drinking 
establishment. Attorneys regulating attorneys is like you surgically fixing your 
own hemorrhoids." 

• "Proskauer Rose LLP or Porksour Rose, as you will learn that the law firm is 
treif, not Kosher, one of the main criminal conspirators and traitors to our 
nation, all roads to hell described herein relate to Proskauer. .. For 'Jewish' 
lawyers they are not only a disgrace to the integrity of law but to their race, with 
no belief in G-d, just greed. Joseph Proskauer, the firms founding partner, stood 
in the way of a ban on German war goods that could have pressured the Nazis to 
cease the killings in camps after the US learned of the exterminations, in the last 
months of the war. The last months, when Hitler ordered mass maniacal killings 
of everyone that he called inferior and Proskauer in part delayed the United 
States call to action, great Jew ... These massive law firms caught red handed in 
an attempt to rob the lviewit Inventors, the lviewit companies and Shareholders, 
about to go public in the billions, estimated technologies worth trillions valued 
by leading engineers from Fortune 500 companies over the twenty-year life of 
the intellectual properties ... Driven, as further described herein, once caught in 
the act, to attempt to blow up the key inventor, me, little ole inventor Eliot Ivan 
Bernstein and my family, by placing a bomb in our family minivan in an attempt 
to murder my wife and children, leaving no estate survivors." 

• "The Supreme Court Jerk Off's could be bought or intimidated into action if 
necessary, many of them planted by the CFR and Skulls under Reagan, Carter, 
Bush I and Clinton, all CFR members, already aligned with the New World 
Order philosophy. These Skull fuckers had been plotting since WWII and 

6 
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Major General Butler spoiled planning for the overthrow of our government 
since the Business Plot to align with Hitler failed. Yet, it took only took a few 
generations of careful planning and planting in high level government posts and 
throughout Congress to have this Nazi Tyrannous and Treasonous Coup ready 
and in place to begin their maniacal scheme to rebuild the Reich and make 
America center stage for the Fourth Reich." 

• "Owned & Operated by Proskauer Rose for the benefit of their criminal 
activities, spearheaded by Krane if he has not eaten himself to death, now that he 
is caught handling complaints against himself while holding official positions of 
influence at the departments investigating him, not much conflict there. Judge 
Judy, Chief Justice of NY is schtooping a Proskauer partner, married to him and 
Krane was her clerk, she is at the helm of ship of NY Court Fools blocking due 
process to Iviewit and the shareholders top down." 

• "A Supreme Fuck You to you twelve Nazi's, for without your denial to allow 
complaints be to filed against public officers of state supreme courts in Florida 
and New York, someone had time to attempt to murder my family, so make that 
a FUCK YOU times 4, one for the wife and kids. Fuck You for your supreme 
failure to take heed that crimes have been committed on a massive scale against 
our country, including Treason and Fraud on The US Patent Office and you all 
closed your eyes, allowing the criminals almost to murder wife, my children and 
me. Yes, that was a bomb planted in my car with intent according to the fire 
investigator, Rick Lee." 

• "A huge fu to all those corrupt lawyers, politicians, judges who are criminals 
cloaked as agents of the free world, who are merely criminals who know no 
other way to earn an honest day's work for the man, than to rob others, mostly 
due to spoiled rotten children syndrome found with most lawyers today. It is a 
shame when good ideas tum bad like when law used to be a noble undertaking. 
To those who continue to participate in such crime or the cover up of such 
crimes as described herein, "To those that attempt to poison and destroy my 
brother. .. " Ezekiel, your time is coming after finishing with the core group of 
nuts." 

• "Final FU to all of the Following Defendants, mainly Dirty Rotten Lawyers, 
cloaked as Politicians, Judges, Prosecutors and Regulators but just Criminals 
Violating the Laws they are Duty Bound to Uphold ... " 

• "Joseph Proskauer, the firms [sic] founding partner, stood in the way of a 
ban on German war goods that could have pressured the Nazis to cease 
the killings in camps after the US learned of the exterminations, in the 
last months of the war. The last months, when Hitler ordered mass 
maniacal killings of everyone that he called inferior and Proskauer in 
part delayed the United States call to action, great Jew." 

7 
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• "Wheeler, or more aptly Wheezler, as his name historically now 
recorded, is worse than a Pedophile, as he will come into your life as 
your trusted legal advisor and while acting as such trusted advisor, offer 
candy and rape you of your rights legally. Very similar to how 
Pedophiles operate, using their adult status and trust with children in 
order to rape and molest the vulnerable. Oh, how the reader will come to 
see you Wheezler as the failure you are. How did it feel Chris, dragged 
through the Florida Supreme Court and the Supreme Court of the United 
States with your Felony DUI stamped to your head for the entire legal 
world to laugh at, as your scheme to steal the patents unfolding? 
Forever, historically, your name recorded as a disgraced loser, a loser 
who lost the Holy Grail, as you called the inventions. Objects of mine 
that I warned you upfront were a gift from a higher pOwer [sic] that it is 
now time to return. Either you can give it back, or give up and 
surrender, or I will extract the lifeblood from you and then torment your 
soul, slowly, painfully, lifting it from your flesh." 

• "Rubenstein is soulless sole [sic] Patent Evaluator and creator of 
MPEGLA LLC., the criminal RICO organizations storefront for 
laundering stolen technologies, tied and bundled illegally, against 
Sherman, Clayton and more and acting as an Anticompetitive 
Monopolistic Patent Pool. Be wary, these criminals with legal degrees 
using law firms as front may promise the world to you and then fund 
your patents with deviously deviant plans to steal from you. If they are 
doing what they have tried to do with me, they are planning to steal your 
inventions and ruining or ending your life. Extracting your patents 
through a variety of racketeering means, if you raise questions or catch 
them, they will try to murder you or if your inventions are worth 
enough." 

• "Judith Kaye, also conflicted up the butt with Krane, as Krane was 
Kaye's former whipping boy, serving her as a lapdog clerk. Krane, 
knowing the heat was on, attempted to influence peddle his extensive 
Ethics background like never before seen in Gotham to diffuse the 
complaints. Krane needed to block any New York Disciplinary 
Department actions or American Bar Association complaints filed 
nationally by Iviewit. Being one of the senior Ethics lawyer in New 
York, holding a multiplicity of titles, Krane would have to handle this in 
house, personally, to earn his Proskauer intellectual property partnership 
wings by blocking Iviewit complaints through conflict and violations of 
his public offices he held." 

• "Foley & Lardner is a law firm that aided and abetted the crimes with 
Proskauer. Do not take any patent to Foley for they continued Joao's 
diabolical work once Joao caught patenting Iviewit's inventions for 
himself. Then Foley continued writing patents in the wrong inventors' 
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names. Foley brought in by Proskauer to cover up for Joao when 
Shareholders and Board Members asked for investigation when it was 
first rumored he was patenting patents in his own name faster than 
Edison." 

• "Former CEO of Foley & Lardner, Former Chief Counsel of the 
Republican National Committee & Current Chair of the Bradley 
Foundation. It is May 09, 2007 and several important things have just 
surfaced. None other than Michael Grebe controlled Foley & Lardner, 
Porksour's partner in crime, at the time of the invention thefts, Grebe 
another Loser accorded a place in history with Wheezier before him. 
Grebe helped ruin America, through Tyrannous and Treasonous 
corruption under the disguise of law and justice. Mike also funds books 
claiming blacks are mentally inferior to whites through his Bradley 
Foundation and is working to a New World Disorder, like a plague upon 
the earth, a Hitler redo where everyone is a slave to him and his N eoCon 
NAZI freak ball friends who seem more like the Gestapo on 
steroids ... These whack jobs under Grebe's rule claim blacks really are 
mentally inferior to whites, according to his Foundations study that paid 
an Uncle Tom Nigger to write for a 250,000 grant." 

• "Gerry or Jerry as he claims when asked his name, a complete scumbag, 
as in a used condom, who brought Proskauer in to evaluate the 
technologies and was the first person in a position of trust to violate such 
trust, willingly. Lewin is a man so low as to befriend his friend and 
neighbor, my father, and steal from both his friend and his friend's son. 
Lower in that he recruited his own flesh and blood daughters into the 
Iviewit crimes to aid and abet him, how low can one go, well Lewin is 
the benchmark of scum." 

Notwithstanding his scandalous allegations, and the incredible nature of the claims and 

relief that Bernstein was requesting in the New York Action (Mr. Bernstein alleged that the 

conspiracy against him contributed to the Enron bankruptcy and the presidency of George W. 

Bush), the Honorable Shira A. Scheindlin (U.S.D.J.) conducted a detailed review and analysis 

of Bernstein's complaint and, thereafter, dismissed each of Bernstein's claims, finding that they 

"failed to state a claim against any of the hundreds of defendants named in the action." See 

Exhibit "E. " Undeterred by the Order, Bernstein continued to pursue the action on appeal, and 

in independent actions, for another five (5) years. 

9 
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On July 27, 2012 (almost four years after the New York Action had been dismissed), 

Bernstein filed an "emergency" motion to reopen the case. See Eliot I. Bernstein v. State of 

New York, et al, Case No. 1:07-cv-11196 (DE 138), Emergency Motion to Reopen Case (S.D. 

NY July 27, 2012). On August 14, 2012, that motion was denied, and the court found 

Bernstein's claims to be "frivolous, vexatious, overly voluminous, and an egregious abuse of 

judicial resources." Eliot I. Bernstein v. State of New York, et al, Case No. 1:07-cv-11196 (DE 

141), Order Denying Emergency Motion to Reopen Case (S.D. NY August 14, 2012). 

Bernstein was cautioned that any additional frivolous filings could subject him to sanctions 

under Federal Rule of Civil Procedure 11. Id. 

Ignoring the court's admonition, on February 28, 2013, Mr. Bernstein filed a second 

motion to reopen the case. Eliot I. Bernstein v. State of New York, et al, Case No. 1:07-cv-

11196 (DE 142), Second Motion to Reopen Case (S.D. NY February 28, 2013). On May 13, 

2013, Mr. Bernstein filed a third motion to reopen based upon a claim of fraud on the Court. 

Eliot I. Bernstein v. State of New York, et al, Case No. 1:07-cv-11196 (DE 149), Motion to 

Reopen Case (S.D. NY May 13, 2013). On May 15, 2013, the Court denied Bernstein's second 

and third motions to reopen the case. Eliot I. Bernstein v. State of New York, et al, Case No. 

1:07-cv-11196 (DE 151), Order Denying Motions to Reopen Case (S.D. NY May 15, 2013). 

On August 29, 2013, the Court sanctioned Mr. Bernstein for repeatedly filing 

frivolous papers. Eliot I. Bernstein v. State of New York, et al, Case No. 1:07-cv-11196 (DE 

154), Order on Motion for Sanctions (S.D. NY August 29, 2013). See Exhibit "F." 

Specifically, the Court ordered that Mr. Bernstein pay $3,500.00 to Proskauer Rose in 

monetary sanctions, and enjoined Mr. Bernstein as follows: 

10 
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Eliot I. Bernstein is hereby enjoined from filing any action in any court 
related to the subject matter of this action without first obtaining leave of this 
Court. In moving for such leave, Bernstein must certifY that the claim or 
claims he wishes to present are new claims never before raised and/or 
disposed of by any court. Bernstein must also certify that claim or claims are 
not frivolous or asserted in bad faith. Additionally, the motion for leave to file 
must be captioned 'Application Pursuant to Court Order Seeking Leave to 
File.' Failure to comply strictly with the terms of this injunction shall be 
sufficient grounds for denying leave to file and any other remedy or sanction 
deemed appropriate by this Court. 

Id. (emphasis added). Mr. Bernstein expressed his contempt for the court and the proscriptions 

of Rule 11 by stating the following in his Rule 11 opposition: "Bernstein is notifying Proskauer 

and this Court that he will have a lifelong and generational long litigious history in pursuing 

his patent royalties ... " Id. 

In 2013, in the matter of Simon Bernstein Irrevocable Insurance Trust Dtd 6121195 v. 

Heritage Union Life Insurance Co., 1:13-CIV-03643 (ND. Ill. May 16, 2013) (the "Chicago 

Action"), Jackson National Life Insurance Company, as successor in interest to Heritage Union 

Life Insurance Company ("Jackson"), filed a third party complaint and counterclaim for 

interpleader, seeking a declaration of rights under a life insurance policy for which it was 

responsible to administer. See Simon Bernstein Irrevocable Ins. Trust DTD 6121195 v. Heritage 

Union Life Ins. Co., Case No. 1:13-CIV-03643 (DE 17), Third Party Complaint by Heritage 

Union (ND. Ill. June 26, 2013). Bernstein was named as a defendant in the third party 

complaint because he, and his children, were potential beneficiaries of the policy at issue. Id. 

The sole relief sought was an order interpleading the death benefit funds into the court registry. 

Id. 

In response to the innocuous Complaint, Mr. Bernstein filed a ninety-eight (98) page 

answer and third party complaint against several third party defendants related to the 

administration of Simon Bernstein's Florida estate. Simon Bernstein Irrevocable Ins. Trust 
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DTD 6121195 v. Heritage Union Life Ins. Co., Case No. 1 :13-cv-03643 (DE 35), Answer and 

Third Party Complaint (N.D. Ill. September 22, 2013). He brought claims for: i) fraudulent 

conversion; ii) breach of fiduciary duty; iii) legal malpractice; iv) abuse of the legal process; v) 

common law conversion; vi) civil conspiracy; and vii) negligence, and sought damages in the 

amount of Eight Million Dollars ($8,000,000.00), as well as punitive damages, costs, and 

attorney's fees. Id. The Court dismissed the third party complaint pursuant to Federal Rule of 

Civil Procedure 14, noting the impropriety of bringing in parties and claims related to the 

administration of a Florida estate. Simon Bernstein Irrevocable Ins. Trust DTD 6121195 v. 

Heritage Union Life Ins. Co., Case No. 1: 13-cv-03643 (DE 106), Order Granting Third-Party 

Defendants' Motion to Dismiss (N.D. Ill. March 17, 2014). 

In 2012, Mr. Bernstein was found to have participated in a "sinister and tenacious 

scheme to extort money" through the use of administrative domain name transfers (the primary 

extorter would buy domain names which included the names of people or companies who had 

wronged or offended her, fill them with defamatory information, and then offer her "reputation 

services" to clean up the mess she created; once she learned of a domain registration suit, she 

transferred the site to Mr. Bernstein, her "proxy,'' in order to avoid liability via "cyberflight."). 

See WIPO Arbitration and Mediation Center, Administrative Panel Decision, Marc J 

Randazza v. Reverend Crystal Cox, Eliot Bernstein, Case No. D2012-1525; see also Randazza 

v. Cox, et. al., Case No. 2: 12-cv-02040-GMN-PAL, Order (granting Plaintiff's Motion for 

Preliminary Injunction) (D. Nev. January 11, 2013). 

The Court is already familiar with Mr. Bernstein's claims against the fiduciaries, their 

lawyers and others in the matters involving the Estates of Simon and Shirley Bernstein, 
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including his attempts to manufacture conflicts of interest between the parties and their 

litigation counsel by joining litigation counsel as parties, and then seeking to disqualify them.8 

B. The Instant Action 

With full knowledge that his claims are already pending in other actions (or have been 

adjudicated or enjoined), and despite the fact that he has no personal interest in the 

Grandchildren Trusts and is not, individually, a party to this action, Mr. Bernstein continues to 

re-assert, yet again, his prior claims against the prior defendants, and in the process, continues 

to disregard both the federal court injunction and a prior Order of this Court. 

For example, in his Counter-Claim: 

• Mr. Bernstein alleges that he "is pursuing Defendants, Proskauer Rose LLP, 
Gerald Lewin, CPA and Albert Gortz, Esq. as the main parties involved in the 
theft of Simon and Eliot's Intellectual Properties." See Counterclaim, ii 217. 

• Mr. Bernstein has alleged "[t]hat Defendant's [sic] Oppenheimer and JP Morgan 
were both initially involved in Eliot's technologies and signed various 
agreements with the companies that held the Intellectual Properties ... " See 
Counterclaim, ii 223. 

• Despite a prior Order of this Court declaring that a certain e-mail is privileged, 
Eliot Bernstein makes continuing and unnecessary references to it, and 
advertises where it can be found online. See Counterclaim, iiii 235-237. 

Much like in the Chicago Action, in this action, Oppenheimer is not seeking damages 

against Mr. Bernstein or the Minors. It is merely seeking instructions as to where to deliver 

trust property now that it has resigned as trustee, and for judicial review and approval of its 

final accounting. But, as has been his modus operandi, Mr. Bernstein (now using his children's 

trusts as a tool), has irresponsibly raised the stakes, needlessly joined countless unrelated 

8 Oppenheimer requests that the Court take judicial notice of the attorney-related claims, motions and orders 
entered in the pending Estate matters (Case Nos. 201 l-CP000653, 2012-CP004391 and 2014-CP003698) pursuant 
to§§ 90.201(1) and/or 90.202(6), Florida Statutes. 
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parties, and redundantly asserted unrelated (and enjoined) claims. His stated purpose is to 

recover money for himself, even at the expense of his children. See§ l infra. 

By his prior litigation-related conduct and the content of his Counter-Complaint herein, 

Mr. Bernstein has shown that he is an inappropriate person to act as anyone else's litigation 

proxy, particularly his minor children. 

III. CONCLUSION 

The Court must appoint a guardian ad !item to represent the Minors in this action 

because the Bernsteins have (or may have) conflicts of interests with the Minors, because the 

Court cannot be reasonably satisfied that the Bernsteins will fully represent the Minors' 

interests apart from their own, and because Mr. Bernstein (and Mrs. Bernstein by her silent 

acquiescence) has demonstrated that he is not a responsible litigant such that he should be 

permitted to represent others in a litigation setting. For all of the foregoing reasons, 

Oppenheimer respectfully requests that the Court appoint a guardian ad !item for the Minors, 

strike the Counter-Complaint filed by the Bernsteins, enjoin the Bernsteins from further 

participation in these proceedings, and grant such other relief as is just and proper. 

Respectfully submitted, 

Gray Robinson, P.A. 
Attorneys for Petitioner 
225 N.E. Mizner Boulevard, Suite 500 
Boca Raton, FL 33432 
Telephone: (561) 368-3808 

By: Isl Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e

mail to all parties on the attached Service List this l 91
h day of September, 2014. 

Isl Steven A. Lessne 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

\82447812 - # 3169840 v3 

SERVICE LIST 
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Filing# 17178669 Electronically Filed 08/17/2014 09:42: 14 "le . /j 
IN THE CIRCUIT/CO 'f ~DICIAL CIRCUIT 

IN AND FOR 4~i..u:..::J.->,.,.,.;~~.,,.._ __ couNTY, ~LORIDA 

cAsE No.'JDd-OV:t U£c10;;,<t, \ S Y-Y-~tsB 

APPLICATION FOR DETERMINATION OF CIVIL INDIGENT STATUS 

Notice to Applicant: If you qualify for indigence and are unable to pay the costs listed in FS 57.081, you must enroll in the clerk's payment plan and pay a 
one-time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 Termination of Parental Rights actions. 

1. I have _Q_dependents:J!!lclude only those persons you list on your U.S. Income lax return.) 
Are you Married? .. @ .... No Does your Spouse Work? ... Yes ... @ Annual Spouse Income? $_,0"""-----

2. I have a net Income of$ 0 paid ()weekly () every two weeks (}semi-monthly (} monthly (}yearly () other . 
(Net Income Is your total Income Including salal}', wages, bonuses, commissions, allowances, overtime, tips and similar payments, minus deductions 
required by law and other court-ordered payments such as child support.) 

3. I have other income paid ( } weekly ( ) every two weeks ( ) semi-monthly ( ) monthly ( ) yearly ( ) other ____ _ 
(Circle "Yes" and fill in the amount if you have this kind of income, otherwise circle "No") 

Second Job ........................................... Yes$ ____ @ 
Social Security benefits 

For you .................................. Yes$ ____ _ 
For child(ren) ......................... Yes $ · 

Unerllployment compensation ............... Yes $ o~· 
Union payments .................................... Yes $ ___ _ 
RetiremenUpensions .............................. Yes$ ____ , 
Trusts .................................................... Yes$ ___ _ 

I understand that I will be required to make payments for costs to the clerk in accordance with §57.082(5), Florida Statutes, as provided by law, although I may 
agree to pay more if I choose to do so. 

4. I have other assets: (Circle "Yes" and fill in the value of the property, otherwise circle "No"} 
Cash ...................................................... Yes$ ® Savings account .................................................... ~~$§1. 
Bank account(s) .................................... Yes$ <!!!P Stocks/bonds ......................................................... ~ U A 
Certificates of deposit or Homestead Real Property* .................................... Yes$ 
money market accounts ........................ Yes$ @ Motor Vehicle* ....................................................... Yes$ o 
Boats* ................................................... Yes$ ~ Non-homestead real property/real estate• .............. Yes $ 
*show loans on these assets In paragraph 5 Other assets* ......................................................... Yes$ o 

Check one: I (v)Do ( ) DO NOT expect to receive more assets in the near future. The asset is '1nhef
0

tiCLnce. 

5. I have total liabilities and debts of$ as follows: Motor Vehicle $_~b.._ __ ,, Home $ o , Boat$ 0 , Non-homestead 
Real Property $ o , Child Support paid direct $ D , Credit Cards$ O , Medical Bills $ 10,0'X>, Cost of medicines 
(monthly)$ o , other$ ___ _ 

6. I have a private lawyer in this case: (Circle "Yes" or "No"} ............ Yes (f!Q) 

A person who knowingly provides false infonnation to the clerk or the court in seeking a reet~~~~~· di gent status under s. 57 .082, F.S. commits a misdemeanor 
of the first degree, punishable ns provided in s.775.082, F.S. ors. 775.083, F.S. I atte h"' mation have provided on this application Is true and 
accurate to the best of my knowledge. 

Si ned 's ?£2 day of .:C. \ '! , 20£{_. 
· '::! c .k.z'":i f."'~<.::, o:li S.Z:, 
Birth Driver' sLicense or ID Number 

This form was completed with the assistance of: 
Clerk/Deputy Clerk/Other authorized person. 

CLERK'S DETERMINATION 

Based on the infonnation in this Application, I have determined the applicant to be ()Indigent ()Not Indigent, according to s. 57.082, F.S. 
Dated this day of 20 __ 

Clerk of the Circuit Court 
By _________________ ~Deputy Clerk 

APPLICANTS FOUND NOT TO BE INDIGENT MAY SEEK REVIEW BY A JUDGE BY ASKING FOR A HEARING TIME. 
THERE IS NO FEE FOR TITIS REVIEW. 
Sgn here if you wa-it thejudgeto revie.vthedai<'sda:ison ________________________ _ 

06/23/2010 
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Filing# 17663056 Electronically Filed 08/29/201407:12:26 AM 

1N THE c1Rcu1T1couNTY couRT oF THE E!f!~~n!.b ___ JuD1c1AL c1Rcu1T 
IN AND FOR t'..!;!.llll tH:~itcoUNTY, FLORIDA 

Candice Michelle Bernstein 

Plaintiff/Petitioner or In the Interest Of 
vs. 
Or:menheimer & Co. Inc. et al. 
DefendanU/Respondent 

CASE NO. 502014CP002815X:t) 

APPLICATION FOR DETERMINATION OF CIVIL INDIGENT STATUS 

Notice to Applicant: If you qualify for civil indigence you must enroll in the clerk's office payment plan and pay a 
one-time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 Termination of 
Parental Rights actions. 

1. I have _3 __ dependents. (Include only those persons you list no your U.S. Income tax return.) 
Are you Marrie.d?./Yes No Does your Spouse Worl<l ... Yes./ No Annual Spouse Income? $_0 ____ _ 

2. I have a net income of $_0 ______ paid weekly every two weeks semi-monthly monthly yearly other 

(Net income ls your total income including salary, wages, bonuses, commissions, allowances, overtime, tips and similar payments, 
minus deductions required by law and other court-ordered payments such as child support.) 

3. I have other income paid weekly every two weeks semi-monthly monthly yearly other ______ . 
(Circle "Yes" and fill In the amount if you have this kind of income, otherwise circle "No'J 

Second Job ............................................. Yes$ no No Veterans' benefits .................................................... Yes $n _o ____ No 
Socfal Security benefits Workers compensation ............................................ Yes$ no No 

For you .................................... Yes$ no No Income from absent family members ...................... Yes$ no No 
For child(ren) .......................... Yes $ no No Stocks/bonds ........................................................... Yes $ no No 

Unemployment compensation ................ Yes$ no No Rental income .......................................................... Yes $ no No 
Union payments ...................................... Yes$ no No Dividends or interest.. .............................................. Yes $ no No 
Retirement/pensions ............................... Yes$ no No Other kinds of Income not on the list ....................... Yes$ no No 
Trusts ...................................................... Yes$ unKoown No Gifts ......................................................................... Yes$ no No 

I understand that I will be required to make payments for fees and costs to the clerk in accordance with §57.082(5), Florida Statutes, 
as provided by law, although l ™agree .!Q rul.'l more if l choose .!Q do §Q,. 

4. I have other assets: (Circle "yes" and fill In the value of the property, otherwise circle "No") 
Cash ........................................................ Yes$ no No Savings account ...................................................... Yes$ no No 
Batik account(s) ...................................... Yes$ 600.00 No Stocks/bonds ........................................................... Yes $ nci No 
Certificates of deposit or Homestead Real Property* ...................................... Yes $ no No 
moneymarketaccounts .......................... Yes$ no No MotorVehicle* ......................................................... Yes$ no No 
Boats* ..................................................... Yes$ no No Non-homestead real property/real estate• .............. Yes$ no No 

*show loans on these assets in paragraph 5 

Check one: I./ DO DO NOT expect to receive more assets in the near fUture. The asset ls._i_n_h_e_r_lta_n_ce_. -------

5. I have total liabilities and debts of $10,000.00as follows: Motor Vehicle $._o ____ , Home $_0 ____ , Other Real 
Property$ 0 , Child Support paid direct $_0 ____ , Credit Cards$ 0 , Medical Bills$ , Cost of 
medicines (monthly) $ _____ _ 
Other$ 10.000 

6.1 have a private lawyer in this case ............ Yes No NO 

A person who knowingly provides fnlse information to the olerk or the oourt in seeking a determination of indigent status under s. 57.082, F.S. 
commits a misdemeanor of the first degree, punishable as provided in s.775.082, F.S. ors. 775.083, F.S. I attest thnt the informntlon I have 
pl'l1vided on this applicntion is true and accurate to the best of my knowledge. 

Signed this~- day of August , 20_:1_i_. -~=""--===--------~ 
10/09f72 b652·113-72-869-0 Signature of Applicant for Indig_ent Status 
Date of Birth Driver's License or ID Number Print Full Legal Name ~fAeA(\ 
2753 NW 34th St. Boca Raton~~ ~nd ~worn before me. t~\fne Number: ss1.245.ssas 

---nA f-= '- 3 +_ /1a 6 • 0>1 Cf a Notary Public 
Address, PO Address, Street, City, StlWIWJfo~de f J::l"M 'fl.b.pcf.f County. 

RODNEY E. WISE 
MY COMMISSION #FF043512 

EXPIRES August 7. 2017 

FlorldaNotaryServlce.com 

State of - · ort1 .I> fi 

~I.Ji' .. 
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4'1flllrl• 
The Florida Bar 
650 Apalachee Parkway 

Tallahassee, Florida 32399-2300 
Toll Free 1-866-352-0707 (ACAP) 

The Florida Bar 
Internet Inquiry/Complaint Form 

PART ONE: (See instructions, part one.) 
Your Name: Eliot I Bernstein 

And 

10158 Stonehenge Crircle 
Boynton Beach, FL 33437 
561.364.4240 

P. Stephen Lamont 
4 Ward Street 
Brewster, NY 10509 
(845) 279-7710 

ACAP Reference No. 03-13069 

Attorney's Name: Christopher Wheeler 
Proskauer Rose LLP 
One Boca Place 
Suite 340 West 
2255 Glades Road 
Boca Raton, FL 33431-7360 

PART TWO: (See instructions, part two.) The specific thing or things I am complaining about are: 
See attached complaint sheet 

PART THREE: (See instructions, part three.) The witnesses in support of my allegations are: [see 
attached sheet]. 

PART FOUR: (See instructions, part four.) 
I did attempt to use ACAP to resolve this situation and Ted Littlewood suggested filing the complaint. 

To attempt to resolve this matter, I did the following: 

I called A CAP 

PART FIVE (See reverse, part five.): Under penalty of pe1jury, I declare the foregoing facts are true, 
correct and complete. I have read and understand the information on the reverse of this page and 
contained in the pamphlet "Complaint Against a Florida Lawyer. " I also understand that the filing of a 
Bar complaint will not toll or suspend any applicable statute of limitations pertaining to my legal matter. 

_________ -Eliot I Bernstein 
Signature 

02/26/2003 
Date 

_________ -forP. Stephen Lamont by Eliot I. Bernstein his 
attorney -in-fact 
Signature 

02/26/2003 
Date 

Confidential Page 1 2/26/2003 
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IVIEWIT HOLDINGS, INC. 
Part 2 - Florida Bar Complaint 

February 25, 2003 

Chief Disciplinary Counsel: 
Eric M. Turner 
Cypress Financial Center, Suite 835 
5900 North Andrews Avenue 
Ft. Lauderdale, Florida 33309 
(954) 772-2245 

Re: General Complaint against Christopher C. Wheeler on Behalf of Iviewit 
Holdings, Inc. (a Delaware Corporation) ("Company") 

Dear Sir or Madam: 

By way of introduction, I am Founder and President (Acting) of the above referenced 
Company, and write to file a General Complaint against the following member of the 
Florida State Bar Association: 

Christopher C. Wheeler 
Proskauer Rose LLP 
One Boca Place 
Suite 340 West 
2255 Glades Road 
Boca Raton, FL 33431-7360 
(561) 995-4702 

Introduction 

Christopher Wheeler, (hereinafter "Wheeler"), believed to be a resident of the State of 
Florida, and who at various times relevant hereto was a partner of Proskauer Rose LLP 
(hereinafter "Proskauer"), and who provided legal services to the Company. 

Moreover, beginning on or about September of 1998, the Company, through its agent and 
principal, Eliot I. Bernstein ("Bernstein"), began negotiations with Proskauer with regard 
to Proskauer providing legal services to the Company the purpose of which was to 
develop and market specific technologies developed by Bernstein and two others, which 
technologies allowed for the scaling, enlargement, panning and zooming of digital 
images and video without degradation to the quality of the digital image due to what is 
commonly referred to as "pixelation", the delivery of digital video using proprietary 
scaling techniques, a combination of the image pan and zoom techniques and video 
scaling techniques, and the remote control of video and image applications. 

Confidential Page 2 2/26/2003 
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4111111. 
Furthermore, Bernstein engaged the services of Proskauer and in turn Wheeler, among 
others, through an engagement letter a true copy of which I attach herein as Exhibit "A", 
to obtain multiple patents and oversee US and foreign filings for such technologies 
including the provisional filings for the technologies as described above, and such other 
activities as were necessary to protect the intellectual property. 

Additionally, upon information and belief, Wheeler upon viewing the technologies 
developed by Bernstein, and held by the Company, realized the significance of the 
technologies, its various applications to communication networks for distributing video 
data and images and for existing digital processes, including, but not limited to digital 
cameras, digital video disks (DVD), digital imaging technologies for medical purposes 
and digital video, and that Wheeler designed and executed, sometimes for himself or 
others similarly situated, deceptions, improprieties, and, even in certain circumstances, 
outright malfeasances by the disingenuous insertion of his own interests or the interests 
of third parties, who were other clients of Proskauer and Wheeler, between the Company, 
as his client and together with its disclosed techniques, and the ultimate end users of its 
future OEM and other licensees, to the detriment and damage of the Company. Many of 
the malfeasances against the Company have also involved fraud against the US Patent 
and Trademark Office. The technologies were evaluated by a leading imaging company, 
Real 3D of Orlando FL and were estimated to be worth billions of dollars, due to there 
application to almost all digital imaging and video applications. 

Finally, as a direct and proximate result of the conduct of Wheeler, Warner 
Bros/AOLTW ceased business relations with the Company to the damage and detriment 
of the Company; the Company more specifically stipulates Wheeler's actions and 
inactions directly below: 

Specifics of General Complaint 

Where the Company employed Wheeler and Proskauer for purposes of representing the 
Company to obtain multiple patents and oversee foreign filings for such technologies 
including the provisional filings for the technologies as described above, and that 
pursuant to such employment, Wheeler and Proskauer owed a duty to ensure that the 
rights and interests of the Company were protected, Wheeler and Proskauer neglected 
that reasonable duty of care in the performance of legal services in that they: 

1. Misrepresented lawyer Raymond A. Joao by Christopher Wheeler, to the Board of 
Directors and investors of I View It, Mr. Joao presently of counsel to Dreier & 
Baritz, New York, N.Y. initially was represented as a Proskauer Rose attorney 
when he was not a member of such firm, but actually of counsel to one Meltzer 
Lippe Goldstein and Schlissel, Mineola, N.Y. 

2. Misrepresented lawyer Kenneth Rubenstein by Christopher Wheeler as a member 
of Proskauer Rose, and presently a partner of Proskauer Rose, but at the initiation 
of contact, a partner of a one Meltzer Lippe Goldstein and Schlissel. 

3. Failed to take reasonable steps to ensure that the intellectual property of the 
Company was protected; and, 

Confidential Page 3 2/26/2003 
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._ •• ,. 
4. Allowed the infringement of patent rights of the Company and the intellectual 

property of the Company by other clients of Proskauer and Rubenstein. Failed to 
submit to patent pools overseen by Rubenstein Iviewit patents for inclusion to 
such pools, including but not limited to MPEG 2, MPEG 4, and DVD and; 

5. Failed to and/or inadequately completed work regarding patents, copyrights and 
trademarks; and, 

6. Engaged in unnecessary and duplicate corporate and other work; and, 
7. By redacting information from the billing statements regarding services provided 

so to as to give the appearance that the services provided by Proskauer were 
limited in nature, when in fact they involved various aspects of intellectual 
property protection; and, 

8. By knowingly and willfully representing and agreeing to accept representation of 
clients in conflict with the interests of the Company, without either consent or 
waiver by the Company. 

9. Submitting false resumes for President candidate Brian Utley. Wheeler who was 
a close personal friend of Utley, recommended to Bernstein and other members of 
the board of directors of Iviewit that Iviewit engage the services of Utley to act as 
President of Iviewit.com LLC based on his knowledge and ability as to 
technology issues. That at the time that Wheeler made the recommendation of 
Utley to the board of directors, that Wheeler knew that Utley was in a dispute 
with his former employer, Diamond Turf Products, as to the fact that Utley had 
misappropriated certain patents on hydro-mechanical systems, which he claimed 
for himself to the detriment of his then employer Diamond turf Lawnmower, 
thereafter Utley was fired from the Company and Diamond Turf Lawnmower 
was closed down due to Utley's malfeasances, contrary to the resume submitted 
by Wheeler to the Board on behalf of Utley which claimed that the Company 
continued as a large success due to Utley and his inventions. Additionally, 
Wheeler was fully aware of the fact that Utley was not the highly qualified 
"engineer" that Wheeler represented Utley to be, and that in fact Utley lacked any 
formal education as an engineer and in fact had no engineering degree, 
whatsoever. Further, Wheeler and Utley submitted a new and improved 
biography on Utley to Wachovia Bank for a Private Placement in which Utley is 
described as having graduated SF College, which is in direct contradiction to his 
resume submitted to the Company by Mr. Wheeler. That despite such knowledge, 
Wheeler never mentioned such facts concerning Utley to any representative of 
Iviewit and in fact undertook to "sell" Utley as a highly qualified candidate who 
would be the ideal person to undertake day to day operations of Iviewit and work 
on the patents acting as a qualified engineer. Based on the recommendations of 
Wheeler, as partner of Proskauer, the Board of Directors agreed to engage the 
services of Utley as President/COO other qualified candidates were not chosen 
based on Wheeler's misrepresentations of Brian Utley. 

10. Failing to disclose and secure conflict waivers from the Company, that Mr. 
Wheeler had preformed prior legal work for Mr. Utley for the setting up of Mr. 
Utley's company, Premiere Consulting. 

11. Recommendation by Mr. Wheeler and Mr. Utley of William Dick as patent 
counsel for I View It without disclosure that Mr. Dick had been involved in patent 
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malfeasances with Mr. Utley' s former employer Diamond Turf products. Mr. 
Dick subsequently aided and abetted Mr. Utley in writing patents into his own 
name of the Company's technologies, without assignment to the Company, sent to 
his home address and filed fraudulently with the US Patent and Trademark office. 

12. Mr. Wheeler transacted stock to Tiedemann/Prolow, another referral friend of Mr. 
Wheeler, without proper documentation, nor Board approval. 

13. Knowing and willful destruction of Company records 
14. Failure to file Copyrights on behalf of I View It when billed for such 
15. Failing to list proper inventors of the technologies on the patents, and thereby 

submitting false and fraudulent patents to the US Patent and Trademark office 
based on improper legal advise by Wheeler that foreign inventors could not be 
listed until their immigration status was adjusted leading to further erroneous 
billings by Proskauer Rose for frivolous immigration work. This resulted in the 
failure of the patents to include their rightful and lawful inventors; and, 

16. Violation 4-1.1 - Lack of competence in all matters pertaining to patent and 
copyrights, in some instances outright lack of filing documents that were billed 
for 

17. Violation 4-1.3 - Lack of diligence in representing the Company - Failure to file 
copyrights and failure to secure protection for patents 

18. Violation 4-1.4 -Failure to communicate with Company to the detriment of the 
Company, and in certain instances communication of false materials to the 
Company. Submission of executive resumes with knowingly false information 
for MR. Brian Utley a close personal friend of Mr. Wheeler. Failure to 
communicate proper information regarding attorney's handling patents for 
Company. 

19. Violation 4-1.4 - Withholding of information to the detriment of the Company, 
examples would be failure to secure Copyright protection and adequate patents 
based on withholding either partial or entire pertinent information from both 
client company and the United States Patent and Trademark Offices 

20. Violation 4-1.6 - Violated Company Confidentiality of Information in multiple 
instances for the benefit of his firm and his firm clients and patent pools overseen 
by firm. 

21. Violation 4-1. 7 - Violated Company in multiple conflicts of Interest between 
Company and firm clients and firm patent pools overseen by firm 

22. Violations of RULE 4-1.8 - CONFLICT OF INTEREST; PROHIBITED AND 
OTHER TRANSACTIONS - Accepted Company stock for his firm knowing of 
potential conflicts that were never revealed to the Company 

23. Violations of RULE 4-1.10- IMPUTED DISQUALIFICATION - Quit working 
for Company because he was being investigated by Company in several of the 
above allegations and then filed frivolous lawsuit against the Company in an 
attempt to claim a large claim against the Company holding the patents when he 
has no billing records to pursue such actions against these companies 

24. Lastly, the negligent actions of Wheeler and Proskauer resulted in and were the 
proximate cause of loss to the Company; true copies of exhibits and witnesses are 
available on request and/or I will, on behalf of the Company, presented them 
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according to proof at commencement of investigation into this General 
Complaint. 

It is of special interest to note that Mr. Wheeler is especially culpable in the malfeasances 
against the Company, in that although other Bar Actions are being filed against individual 
conspirators, that all malfeasances committed against the Company have stemmed from 
relationships cultivated by Mr. Wheeler for the Company. 

Due to the highly sensitive nature of the patent and copyright materials, exhibits will be 
provided once formal protections have been established in regard to this complaint. 

Very truly yours, 

NIEWIT HOLDINGS, INC. 

And 

f ~ -Electronic Signature 
Eliot I Bernstein 
Iviewit Holdings, Inc. 
10158 Stonehenge Circle 
Boynton Beach, FL 33437 
561.364.4240 

,/? Jl;.L /_/Electronic Signature for P. Stephen Lamont by Eliot 
I. Bernstein his attorney -in-fact 
P. Stephen Lamont 
CEO 
Iviewit Holdings, Inc. 
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tfll'lllll1. 
Part 3 - Florida Bar Complaint Witness List 

Michele Mulrooney, Esquire 
Armstrong Hirsch Jackoway Tyerman & Wertheimer, P.C. 
1888 Century Park East 
Suite 1888 
Los Angeles, California 90067-1702 
Business: (310) 553-0305 

Has information pertaining to allegations that Mr. Wheeler; provided false information regarding 
the background of Mr. Utley to induce company to hire him; disseminated business plans with 
Kenneth Rubenstein as an advisor to Board, disseminated business plans with false information 
regarding MR. Utley, information regarding filing of patents without information disclosed by 
Company, information regarding patents written into Mr. Brian Utley's name as sole inventor and 
sent to home address without assignment to the Company, information regarding threats on inventor 
Eliot Bernstein's life leading to his moving family for safety concerns, information regarding 
interference with Company clients Warner Brothers, information regarding Mr. Utley 
misrepresentations in potential client Paramount/Viacomm; information regarding interference with 
Company by Wheeler referral Crossbow Ventures and damages caused by such interference to client 
Warner Brothers, information regarding Kenneth Rubenstein refusal to talk with client Warner 
Brothers leading to client refusing to continue business operations, information regarding her firms 
refusal to continue business with Company based on Mr. Utley's being caught lying to her client 
introduction Paramount Pictures which led to firms unwillingness to introduce Company to further 
prospects including but not limited to; FOX, Vivendi, Sony and MGM. 

Because of the events that were being uncovered Armstrong Hirsh felt that the Company posed risk 
to their reputation with clients they were introducing Company to and led to their firm withdrawing 
as counsel to the Company. 

Alan Epstein, Esquire 
Armstrong Hirsch Jackoway Tyerman & Wertheimer, P.C. 
1888 Century Park East 
Suite 1888 
Los Angeles, California 90067-1702 
Business: (310) 553-0305 

As an Advisory Board member to the Company has information pertaining to allegations that Mr. 
Wheeler; provided false information regarding the background of Mr. Utley to induce company to 
hire him; disseminated business plans with Kenneth Rubenstein as an advisor to Board, disseminated 
business plans with false information regarding MR. Utley, information regarding filing of patents 
without information disclosed by Company, information regarding patents written into Mr. Brian 
Utley's name as sole inventor and sent to home address without assignment to the Company, 
information regarding threats on inventor Eliot Bernstein's life leading to his moving family for 
safety concerns, information regarding interference with Company clients Warner Brothers, 
information regarding Mr. Utley misrepresentations in potential client Paramount/Viacomm; 
information regarding interference with Company by Wheeler referral Crossbow Ventures and 
damages caused by such interference to client Warner Brothers, information regarding Kenneth 
Rubenstein refusal to talk with client Warner Brothers leading to client refusing to continue business 
operations, information regarding their firms refusal to continue business with Company based on 
Mr. Utley's being caught lying to client introduction Paramount Pictures which led to firms 
unwillingness to introduce Company to further prospects including but not limited to; FOX, Vivendi, 
Sony and MGM. 

Because of the events that were being uncovered Armstrong Hirsh felt that the Company posed risk 
to their reputation with clients they were introducing Company to and led to their firm withdrawing 
as counsel to the Company. 
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Mitchell Welsch 
UBS/Paine Webber Inc. 
5 Radnor Corporate Center 
100 Matsonford Road 
Suite 444 
Radnor, PA 19087 
(800) 942-0409 ext7251 

Has information pertaining to allegations that Mr. Wheeler; provided false information regarding 
the background of Mr. Utley to induce company to hire him; disseminated business plans with 
Kenneth Rubenstein as an advisor to Board, disseminated business plans with false information 
regarding MR. Utley, information regarding filing of patents without information disclosed by 
Company, information regarding patents written into Mr. Brian Utley's name as sole inventor and 
sent to home address without assignment to the Company, information regarding threats on inventor 
Eliot Bernstein's life leading to his moving family for safety concerns, information regarding 
interference with Company clients Warner Brothers. 

James Armstrong 
126 Buttonwood Drive 
Fair Haven, NJ. 07704 
(732) 747-1448 

Has information pertaining to allegations that Mr. Wheeler; provided false information regarding 
the background of Mr. Utley to induce company to hire him; disseminated business plans with 
Kenneth Rubenstein as an advisor to Board, disseminated business plans with false information 
regarding MR. Utley, information regarding filing of patents without information disclosed by 
Company, information regarding patents written into Mr. Brian Utley's name as sole inventor and 
sent to home address without assignment to the Company, information regarding threats on inventor 
Eliot Bernstein's life leading to his moving family for safety concerns. Has information regarding 
Mr. Wheeler being involved in patent malfeasances regarding missing and wrong information in the 
patents filed on behalf of the Company. Has information in which Mr. Wheeler attended meetings 
with representatives of Foley and Lardner regarding false and missing information contained in the 
patents filed on behalf of the Company. 

Tom Coester, Esquire 
Blakely, Sokoloff, Taylor & Zafman, LLP 
12400 Wilshire Blvd. 
Seventh Floor 
Los Angeles, CA 90025-1030 
(310) 207-3800 

Uncovered information that Mr. Utley had patents being written into his own name through attorney 
referrals by Mr. Wheeler and his executive referral Mr. utley with a one Mr. William Dick of Foley 
and Lardner. Has knowledge that such fraudulent patents were submitted via US Postal service to 
US Patent and Trademark Office and his firm had to correct such fraudulent patents 

Norman Zafman, Esquire 
Blakely, Sokoloff, Taylor & Zafman, LLP 
12400 Wilshire Blvd. 
Seventh Floor 
Los Angeles, CA 90025-1030 
(310) 207-3800 
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Uncovered information that Mr. Utley had patents being written into his own name through attorney 
referrals by Mr. Wheeler and his executive referral Mr. utley with a one Mr. William Dick of Foley 
and Lardner. Has knowledge that such fraudulent patents were submitted via US Postal service to 
US Patent and Trademark Office and his firm had to correct such fraudulent patents 

Simon Bernstein 
7020 Lions Head Lane 
Boca Raton, FL 33496 
(561) 988-8984 

Information pertaining to all allegations as the ex Chairman of the Board 

Guy Iantoni 
Strategica Technologies, Inc. 
1167 Oxford Court 
Highland Park, IL 60035 
(847) 432-0873 

Information pertaining to all allegations 

Jeffrey Friedstein 
Goldman Sachs Group, Inc. 
4900 Sears Tower 
Chicago, II 60606 
2142 Churchill Lane 
Highland Park IL 60035 
(800) 233-9622 

Information pertaining to all allegations 

David Colter 
Vulcan Ventures 
(425) 453-1940 
david.colter@attbi.com 

Has information regarding the conflict of interest between Proskauer Rose and I View It that led to 
AOLTW/WB ceasing to do business with Iviewit. Has information regarding threats by MR. utley 
on Mr. Bernstein. Has knowledge of patent malfeasances resulting from Mr. Wheeler and Mr. 
Rubenstein's work on behalf of Proskauer Rose. Has knowledge of AOLTW/WB infringement of 
Iviewit Intellectual properties. Disseminated business plans with Kenneth Rubenstein as an advisor 
to Board, disseminated business plans with false information regarding MR. Utley, information 
regarding filing of patents without information disclosed by Company, information regarding 
patents written into Mr. Brian Utley's name as sole inventor and sent to home address without 
assignment to the Company, information regarding threats on inventor Eliot Bernstein's life 
leading to his moving family for safety concerns, information regarding interference with Company 
clients Warner Brothers, information regarding Mr. Utley misrepresentations in potential client 
Paramount/Viacomm; information regarding interference with Company by Wheeler referral 
Crossbow Ventures and damages caused by such interference to client Warner Brothers, information 
regarding Kenneth Rubenstein refusal to talk with client Warner Brothers leading to client refusing 
to continue business operations, information regarding her firms refusal to continue business with 
Company based on Mr. Utley's being caught lying at Paramount Pictures. 

P. Stephen Lamont 
I View It Technologies, Inc. 
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4 Ward Street 
Brewster, NY 10509 
(845) 279-7710 

As acting CEO of Iviewit has information pertaining to all allegations in the complaint 

Donald G. Kane II 
GDI 
540 Dalewood Lane 
Hinsdale, IL 60521 
540 Dalewood Lane 
Hinsdale, II 60521 
(630) 325-5622 

As a Board member to Iviewit has information pertaining to most allegations contained in the 
complaint. Has information regarding Iviewit securities being transferred by Mr. Wheeler and Mr. 
Utley without Board approval and without proper documentation. 

Zakirul Shirajee 
9485 Boca Cove Circle 
Apt. #708 
Boca Raton, FL 33428 
(561) 488-4351 

Has information regarding inventors being left off patents as he is one of the original inventors 

Jennifer Kluge 
3100 N.E. 49th St. 
Apt.#905 
Ft. Lauderdale, FL 33308 
or 
361 North East 43rd Court 
Oaldand Park, Florida 33334 
Home 2: (954) 772-6444 

Has information pertaining to threats against Mr. Bernstein which forced him to take his family and 
leave FL for their safety, 

Jude Rosario 
5580 NW 61 Street 
Apt. 625 
Coconut Creek, FL 33073 
(561) 451-4900 ext 413 
(954) 574-9338 

Has information regarding inventors being left off patents as he is one of the original inventors 

Jack Scanlan 
1560 Yosemite Drive, 
Suite 129, 
Los Angeles, CA 90041 
(323) 258-1742 

Has information regarding patent malfeasances that led to AOLTW/WB ceasing business with 
Iviewit, amongst other clients that were affected including but not limited to Paramount Pictures and 
Sony Pictures. 
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Kenneth Anderson 
My CFO.com 
2029 Century Park East 
Suite 800 
Los Angeles, California 90067 
(310) 407-1170 

As a Board member to Iviewit has information pertaining to most allegations contained in the 
complaint. Has information regarding Iviewit securities being transferred by Mr. Wheeler and Mr. 
Utley without Board approval and without proper documentation. 

Wayne Smith, Esq 
4000 Warner Blvd. 
Burbank, CA 
United States of America 

Has information regarding the conflict of interest between Proskauer Rose and I View It that led to 
AOLTW/WB ceasing to do business with Iviewit 

Steven Selz. Esquire 
Selz & Muvdi 
(561) 820-9409 

Has information pertaining to all allegations alleged. Is currently counsel for I view It in frivolous 
lawsuit filed by Mr. Wheeler on behalf of Proskauer Rose in Judge Jorge LaBarga 's court. 

Monte Friedldn 
(954) 972-3222 x310 
Benada Aluminum of Florida 
1911 NW 32nd Street 
Pompano Beach, FL 33064 

Has information regarding Mr. Utley's false resume submitted by Mr. Wheeler. Has information 
that Mr. Wheeler had knowledge of both Mr. Utley and Mr. Bill Dick's patent malfeasances against a 
company, Diamond Turf, that he had to close due to the malfeasances caused by these patent issues. 

Candice Bernstein 
10158 Stonehenge Circle 
Suite 801 
Boynton Beach, FL 33437-3546 
561.364.4240 

Information pertaining to all allegations 

Caroline Prochotska Rogers, Esquire 
1949 Cornell A venue 
Melrose Park, IL 60160 
Business Phone: 
(708) 450-9400 ext 19 

Hired to investigate claims against Christopher Wheeler in response to all allegations. Has 
information regarding Mr. Wheeler's; failure to take reasonable steps to ensure that the intellectual 
property of the Company was protected; and, failure to and/or inadequately completed work 
regarding patents, copyrights and trademarks; and, engaged in unnecessary and duplicate corporate 
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and other work; and, by redacting information from the billing statements regarding services 
provided so to as to give the appearance that the services provided by Proskauer were limited in 
nature, when in fact they involved various aspects of intellectual property protection; and, by 
knowingly and willfully representing and agreeing to accept representation of clients in conflict with 
the interests of the Company, without either consent or waiver by the Company. Has information 
pertaining to Mr. Utley and the misrepresentation of his character and past employment. Has 
information regarding Mr. Utley and Mr. Dick being involved in prior patent malfeasances. 
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Exhibit "A" 
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PROSKAUER ROSE LLP 

September 8, 1999 

Mr. Brian G. Utley 
iviewitLLC 
c/o Goldstein Lewin 
1900 Corporate Boulevard, Suite 300-E 
Boca Raton, FL 33431 

Re: Engagement Agreement for iviewit LLC 

Dear Brian: 

2255 Glades Road 
Sul!• 340 West 
Boca RatM, Fl i3431·73SO 
Telephone 561.241.7400 
Elsewhere In Florida 
600.432.7746 
Fax 561.241.7145 

Christopher C. Wheeler 
Member ol the Firm 

Direct Dial 561.995.410? 

Thank you for the opportunity to represent iviewit LLC in connection with general col)?orate 
advice {the "Work") and such other matters as we may undertake on your behalf from time to 
time. As is our Firm's custom, we are writing to confinn our agreement regarding such 

representation. 

Our fees for services performed will be billed at ollr regular ho\trly rates. Currently, these rates 
range from $135.00 to $385,00 per hour for all legal services performed by the Finn's attorneys 
in our Boca Raton office. The hourly rate charged by any particular attorney within the range 
mentioned depends on such factors as that lawyer's experience, familiarity with the subject matter 
being worked upon, and such other factors as have been determined by the Firm in establishing 
the normal hourly rates for its attorneys. Time spent by any legal assistant is currently charged at 

$90.00 per hour. 

fo addition to the fees described above, you agree to reimburse and pay us for all disbursements 
made by us, arid our customary charges for in-house services in coruiection with the legal 
serVlces performed under this agreement, including document reproduction and facsimile 
charges, computerized legal research, overtime (if required), travel expenses, court tlling fees, 
postage, messenger and overnight courier fees, long-distance telephone charges, docurnent 
preparatlon charges, word processing, taxes Md miscellaneous expenses. 

We anticipate billing you on a tnonthly basis, with payment of all monies due within 30 days of 
receipt. We will send you periodic statements setting forth the amount of the fees, disbursements 
nnd charges to which we are entitled and the basis for their calculation, Although, as noted 
11bove, we will ordinarily bill you monthly for fees disbursements iind ch~rges of the preceding 

EXHla1r 
OS/08/99 02:66 PM (27431 

oea41400\7·001 aRLIUl/240799 v1 A 
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Pfl.OSKAUER. ROSE LLP 

Mr. Brian G, Utley 
September 8, 1999 
Page'.2 

month, we may occasionally defer billing for a given month (or rnonths) if the accrued fees and 
costs do not wammt current billing or if other circumstances would make it more convenient to 

defec bl\ling. 

We are waiving a retainer at this time, but we reser'!e the right to ask for one at any time. 

Yoi.1 have the right to discharge us as your counsel in connection with the Work at any time, but 
such discharge shall not affect our right to be paid all our previously Incurred but unpaid fees, 
and a\! our previously incurred but unpaid charges and disbursements, in accordance with this 

letter agreement. 

We may from time to time, either at your request or at 011r own initiative, provide you with an 
estimate of fees or costs that we reasonably anticipate will be incurred in connection with the 
Work. lt is understood that such estimates, which are predicated on a variety of assumptions, are 
subject to unforeseen circumstances and are by their nature inexact. 

lfyou agree that the foregoing meets wilh your approva(, please sign and return \O ffi!;} the 

enclosed copy of this letter as soon as possible. 

We very rnuch appreciate the opportunity to represent you in this matter. 

Best regards. 

cre'.ly, (' 
~·Gflk_ 
Christopher C, Wheeler 

09/09/99 Ol15B PM ti'/4' 

0894/40017.001 BRLISl/240799 vi 
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JOHN F. HARKNESS, JR. 
EXECUTIVE DIRECTOR 

Mr. Eliot Bernstein 
IViewlt Holdings, Inc. 
10158 Stonehenge Circle 
Suite 801 

THE FLORIDA BAR 
651 EAST JEFFERSON STREET 

TALLAHASSEE, FL 32399-2300 

July 9, 2004 

Boynton Beach, FL 33437-3546 

Re: Eric Turner et al. 

Dear Mr. Bernstein: 

850/561-5600 
www.FLABAR.ORG 

I have been regularly communicating with Mr. Marvin concerning your assertions and I have 
read a series of letters and/or email between you and staff of our Fort Lauderdale office or Mr. 
Marvin. 

Recently you wrote (in one email) Mr. Marvin: 

"As mentioned in our last conversation on 7102104 we have learned 
and notified you of a severe conflict of interest in the Wheeler 
complaint 2003-51 109 15c, whereby Matthew Triggs, with no 
fonnal disclosure, acted as Wheeler's counselor within the one
year period after serving as a Grievance Committee Member, 
thereby a conflict exists which has the additional appearance of 
impropriety and thus taints the entire Wheeler case, and your 
Turner decision, if such decision was formal. Due to the conflict 
and influence peddling at the Bar this may represent, the entire 
case should now be reviewed by an independent third
party. Triggs served from 4/1199 to 3/31/02 and as illustrated in 
the attached letter to the bar, Triggs had already started 
representing Wheeler on March 21, 2003, clearly within the year 
prohibition:" 

Subsequently you wrote (in another email) Mr. Marvin: 

"Please provide us with the rules and code that apply to internal 
review of complaints lodged against officers of the FL Bar and 
where we can find out how this process is handled. Also, since we 
have now notified you of the conflict of interest and appearance of 
impropriety in the Triggs response on behalf of the Wheeler 
complaint, we would like to add charges of conflict of interest and 



000427

Boggs attempts to state 
that Triggs would have 
been granted a waiver 
but that is a unknown 

Boggs admits conflict 
citing it is "form over 
substance" and that no 
waiver was tendered by 

the Board 

appearance of impropriety to Mr. Turner's complaint. Would we 
need to establish another separate complaint or can you amend the 
existing "complaint"? We are certain that such charges would 
constitute a violation of Mr. Turner's professional ethics as 
regulated by the FL Bar and therefore constitute charges 
necessitating a formal complaint with formal process. In addition, 
do we need to file another case on Wheeler and Triggs for the 
conflict of interest, appearance of impropriety and the abuse of 
public office or is this something that the FL Bar needs to institute 
as you are now aware of the abuse of public office caused by 
Triggs and Wheeler? In light of the recent discoveries regarding 
such conflict, it seems that the FL Bar should re-open the Wheeler 
case, strike the tainted response of Triggs and charge Wheeler with 
all charges contained in his complaint, as if no response was given 
at all." 

and Boggs only deals 
with one of the many 
conflicts we presented 
him with here, and in 
light of the multiple 
conflicts it would have 
been probably rejected. 
He also admits here that 
Triggs did not disclose 
the conflict or seek 
proper channels for 

approval 

'would have" 
ndicating it 

Nas not 

This is a form over substance issue. The fact that for a short period of time Mr. Triggs I 
represented Mr. Wheeler without a waiver does not automatically create a conflict. Waiver 
would have been routinely granted under standing board policy and if the situation had come to 
our attention all that would have haQpened was notice to Mr. Triggs to submit a waiver request. 
Upon the expiration of 12 months from the end of his grievance committee service, the need for 
a waiver ceased. It is noteworthy that the grievance committee that heard your complaint against 
Mr. Wheeler is not the same committee on which Mr. Triggs served. Thus there was no actual 
conflict for the short time that a waiver was an issue. 

15 .10 Waiver of Disqualification as Attorney for Respondents. 
(a) Authority for Waiver. The Rules Regulating The Florida Bar disqualify 

partners, associates or other firm members of board members, grievance 
committee members and former staff attorneys from representing a respondent in 
a disciplinary matter. Further, the rule disqualifies the board members, grievance 
committee members and former staff attorneys from the same representation and 
extends all disqualification periods for 1 year after the termination of board, 

The rules state 
nothing about bein1 
on any specific 
committee they 
state that Triggs 
cannot represent 
ANYONE for a 
period of one year, 
what is thls guy 

thinking??? 

NO WAIVER== RULE grievance committee or staff service. The rule allows for waiver of the 
VIOLATION. disqualification by the board. 

(c) 

This policy is enacted to identify the instances in which the board will waive the 
rule. 
Grievance Committee Members. No current member of a grievance committee 
may represent a respondent in a disciplinary matter. 
A member of the grievance committee member's law firm may represent a 
respondent while the grievance committee member is serving on the committee if: 
(1) the representation involves a grievance committee other than the 1 on 

2) 

(3) 

which the member of the law firm serves; and 
the grievance committee member has no involvement with the 
representation and is screened from access to the file on the matter; and 
the attorney wishing to represent the respondent provides written notice of 
the disqualification to the executive director. 

Former grievance committee members may represent a respondent in a 
disciplinary matter if the matter was not pending, before the committee on which 
the former member served, before the former member's term expired. 
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Members of the former grievance committee member's law firm may represent a 
respondent in a disciplinary matter during the I-year disqualification period ifthe 
fonner member may also do so under the terms of this policy. 

(t) 

SOUNDS LIKE BOGGS IS 
TRYING TO DEVIATE 
FROM THE PROCESS -
WITH A WOULD HAVE, 
SHOULD HAVE, COULD 
HAVE - BUT DIDN'T 

Executive Director-Authority. The executive director is hereby granted the 
authority to issue waivers under the terms of this policy. The executive director 
shall not deviate from this 201~ and if the executive director is in doubt 

~IHI i r regar mg issuance o a wruver, the request shall be referred to the board of 
governors for resolution. The executive director shall report to the board listing 
all waivers granted and all waivers denied. 

We treated your complaint against Mr. Turner as an internal matter as you question his job 
performance. You employ other words and characterizations, but the thrust of what you say is 
that you do not accept his conclusions. There are no provisions in the Rules Regulating The 
Florida Bar for handling job performance based complaints and we have no written policies in 
this regard. 

TURNER 
COMPLAINT IS 
FAR MORE 
SERIOUS AND 
SHOULD HAVE 
BEEN FILED AS A 
BAR COMPLAINT 
FOR VIOLATIONS 
OF RULES OF 
PROFESSIONAL 
CONDUCT. 

Also your labeling the matter concerning Mr. Turner as a complaint is a creative attempt to 
fashion a way to preserve the file in your prior complaint when routine record retention 
schedules require its purging. It is obvious that one of your goals is the preservation of the 
Wheeler file. It can be argued that this is the central issue of your goals at this time. We cannot 
use an artifice to avoid routine record keeping requirements. SOUNDS LIKE 

HE IS TRYING 

Your assertions have received careful and repetitive review (bar counsel, chief branch discipline TO DESTROY 

counsel, grievance committee chair, and designated reviewer have all reviewed your complaint FIL~;~;~~~D 
against Mr. Wheeler and all agree with closure) and that file shall remain closed. Mr. Marvin g~HER 
and I lack authority to do otherwise. TURNER 

Your criticism of Mr. Turner's job performance is noted and has been reviewed by Mr. Marvin 
and me. We respect your right to be critical, but we conclude that Mr. Turner has acted within 
the scope of his duties and authority. No personnel action will be initiated. 

As to the website content issue, we have that matter under review and will act as all of the facts 
require. This review will be conducted out of our Fort Lauderdale office. By copy hereof I 
advise Mr. Turner to provide status information to you, Mr. Marvin and me. 

Sincerely, 

~ 
John Anthony Boggs 
Director, Legal Division 

cc: Kenneth L. Marvin 
Eric M. Turner 

g:winword\letters\07-2004\07 09 2004 Eliot Bernstein 

·--··-----

ISSUES. 
SEEMS AN 
OBSTRUCTION 
OF JUSTICE. 
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Diglta!ly signed by Eliol I. Bernstein 
DN: CN = Eliot I. Bernstein, C =US, 0 = lviewlt Holdings, Inc. 
Reason: I have reviewed this document 
lo tlon:sc 

: 2004.10.13 07:58:26 ·04'00' 

IN THE SUPREME COURT OF FLORIDA 

ELIOT I. BERNSTEIN and ) 
P. STEPHEN LAMONT ) 

) 
Petitioners ) 

) 
vs. ) 

) 
THE FLORIDA BAR (IN THE MATTER OF ) 
ATTORNEY COMPLAINTS AGAINST; ) 
CHRISTOPHER C. WHEELER, FILE NO: ) 
2003-51109 (15c); CHRISTOPHER ) 
C. WHEELER 2, FILE NO: PENDING CASE ) 
NO. ASSIGNMENT; MATTHEW H. TRIGGS, ) 
NO: PENDING CASE NO. ASSIGNMENT; ) 
ERIC M. TURNER, FILE NO: PENDING ) 
CASE NO. ASSIGNMENT); AND ) 
COMPLAINTS OF CONFLICTS OF ) 
INTEREST AND APPEARANCES OF ) 
IMPROPRIETY WITH THE FOLLOWING ) 
FLORIDA BAR REPRESENTATIVES; ) 
MATTHEW H. TRIGGS AS A GRIEVANCE ) 
COMMITTEE MEMBER AND FORMER ) 
GRIEVANCE COMMITTEE MEMBER; ) 
CHRISTOPHER WHEELER AS A ) 
GRIEVANCE ) 
COMMITTEE MEMBER AND FORMER ) 
GRIEVANCE COMMITTEE MEMBER; ) 
KELLY OVERSTREET JOHNSON AS ) 
PRESIDENT, KENNETH L. MARVIN AS ) 
DIRECTOR OF LA WYER REGULATION, ) 
JOHN ANTHONY BOGGS AS DIRECTOR ) 
OF LA WYER REGULATION; LORRAINE ) 
CHRISTINE HOFFMAN AS BAR COUNSEL; ) 
ERIC MONTEL TURNER AS CHIEF ) 
BRANCH DISCIPLINE COUNSEL; AND ) 
JOY A. BARTMON AS CHAIR OF A ) 
GRIEVANCE COMMITTEE ) 

) 
Respondents. ) 

) 

~~~~~~~~~~~~~~~~' 

CASE NO: SC04-1078 
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MOTION FOR: DECLARATORY RELIEF; INTERVENE IN THIRD PARTY 
INVESTIGATIONS OF THE BOCA RATON POLICE DEPARTMENT, THE 
FEDERAL BUREAU OF INVESTIGATION, AND THE SECURITIES AND 

EXCHANGE COMMISSION WITH THE COURT'S OVERSIGHT TO ENSURE 
DUE PROCESS; AND AN EMERGENCY ORDER FOR THE IMMEDIATE 

PROTECTIVE CUSTODY OF ELIOT I. BERNSTEIN, CANDICE M. 
BERNSTEIN, JOSHUA E. Z. BERNSTEIN, JACOB N. A. BERNSTEIN, DANIEL 
E. A. 0. BERNSTEIN, P. STEPHEN LAMONT AND P. STEPHEN LAMONT II 

That Eliot I. Bernstein and P. Stephen Lamont (collectively "Petitioners"), after 

discussing the ensuing matters with Clerk of the Court, Debbie Yarbrough on October 6, 

2004, hereby requests that the Court: 

i. Enter an order granting a motion for declaratory relief as to the status of 

investigations or pending investigations of the Boca Raton Police Department, Florida 

("Boca PD"), the United States Securities and Exchange Commission ("SEC"), and the 

Federal Bureau of Investigation ("FBI") including but not limited to (a) proof of delivery 

by Boca PD to an unidentified District Attorney for review, (b) the joint submission of 

the Boca PD and District Attorney to the SEC for review, and (c) provide written 

confirmation that the FBI has submitted its investigation the United States attorney for 

the Southern District of Florida to determine if the claims of Petitioners are prosecutable; 

and 

ii. Enter an order granting a motion for the Court to intervene in third party 

investigations of the Boca PD, the SEC, and the FBI in an oversight capacity; and 

iii. Enter an order granting a motion for immediate protective custody Eliot I. 

Bernstein, Candice M. Bernstein, Joshua E. Z. Bernstein, Jacob N. A. Bernstein, Daniel 

E. A. 0. Bernstein, P. Stephen Lamont and P. Stephen Lamont II, and in support state as 

follows: 
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DECLARATORY RELIEF 

l. That on or about August 25, 2003, Petitioners submitted two written statement to 

Detective Robert Flechaus ("Flechaus") of the Boca PD concerning the misappropriation 

and conversion of approximately One Million Dollars ($1,000,000) in funds of Iviewit 

Holdings, Inc. ("Iviewit") and the misappropriation of intellectual property of Iviewit. 

2. That, subsequent to those submissions, and on or about the Winter of 2003-2004, 

Flechaus announced to Petitioners "I have completed my investigation, and in discussions 

with the District Attorney, I have submitted my report to the Miami office of the SEC for 

review," or words to that effect. 

3. That on or about August 1, 2004, Petitioners telephoned Flechaus to ascertain case 

numbers for his investigations, wherein it was stated to Petitioners by the Boca PD that 

no case numbers existed, and were told to contact the "combat unit" of the District 

Attorney and internal affairs. Further, this prompted a call by Petitioners to the 

Honorable Chief Andrew J. Scott ("Scott") of the Boca PD to begin an internal affairs 

investigation, with requests to his personnel to have only Chief Scott return such call. 

4. That, upon information and belief, a discussion between Scott and Flechaus ensued 

prompting a call by Flechaus to Petitioners, wherein Flechaus offered a follow up 

meeting to Petitioners on September 30, 2004. 

5. That at the follow-up meeting, Flechaus backtracked on his prior statements of the 

completion of his investigation, the discussion with the District Attorney, and their joint 

submission to the SEC a true copy of the transcription of the voice mail message attached 

herein as Exhibit A, but instead claimed that the FBI was handling the investigations. 
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6. That shocked and dismayed at the twisted statement of Flechaus, heated discussions 

ensued, suggestions of "bought off' detectives were posited, and Petitioners were 

escorted from the offices of the Boca PD, upon demanding to speak to the Chief of Police 

and Internal Affairs. That Flechaus stated that in order to see the Chief or Internal 

Affairs Petitioner would have to call the station and make a formal meeting request. 

7. That similar to the Boca PD, the FBI, through Special Agent Stephen Lucchesi 

("Lucchesi"), offered Petitioners a follow-up meeting from their initial face to face 

meeting of on or about August 15, 2003, on August 12, 2004. 

8. That in telephone discussions with Petitioners the following week, Lucchesi stated his 

desire to clarify issues since clarified, the summation of his report, and the delivery and 

discussion with the United States Attorney for the Southern District of Florida to 

determine if the claims of Petitioners were prosecutable. 

Wherefore, Petitioners request that this Court enter an order granting a motion for 

declaratory relief from the Boca PD and Flechaus as to their investigations of the subject 

matter of the written statements, their review with an unidentified District Attorney, and 

their joint submission to the Miami office of the SEC, and declaratory relief from the FBI 

as to their submission of their report to the United States attorney for the Southern 

District of Florida, and such further relief that the Court deems appropriate. 

INTERVENTION IN THIRD PARTY INVESTIGATIONS AS OVERSEER 

AND TO ENSURE DUE PROCESS IN THE INVESTIGATORY PROCESS 

9. That as a result of the retraction of Flechaus of the Boca PD and the possibly 

unfulfilled statements of Luchessi of the FBI, Petitioners request this Court's intervention 
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and oversight of third party investigations ensuring due process of law as afforded by the 

Constitution of the United States and its progeny, the Constitution of the State of Florida. 

Wherefore, Petitioners request that this Court enter an order granting a motion for 

the Coutt's intervention in the investigations of the Boca PD, the SEC, if any, and the 

FBI, and such further relief that the Coutt deems appropriate. 

EMERGENCY ORDER FOR PROTECTIVE CUSTODY 

10. That subsequent to Petitioners' heated discussion with Flechaus and the removal from 

the offices of the Boca PD, Petitioners telephoned Chief Scott to apprise him of the 

turnaround in the statements of Flechaus and their desire to pursue the allegations of their 

written statements at a higher level of review at the Boca PD. 

11. That blocked by other member of the Boca PD at each of approximately three 

telephone calls to Chief Scott, in one call, Petitioners are threatened with arrest for having 

taped calls of Detective Flechaus, whereby such tapes, unbeknownst to Boca PD at the 

time, where voice mails left on Petitioners machine by Flechaus and whereby Petitioner 

asked how one reporting crime could be arrested by those charged with investigation. 

That Petitioner took this threat as an indication that something was amiss and demanded 

to speak only with Chief Scott. 

12. Petitioners then have a discussion with a one Captain Jim Burke, who identifies 

himself as the Assistant Chief of Police ("Assistant Chief Burke"), wherein in such 

discussion Assistant Chief Burke relates to Petitioners that he will personally intervene in 

the matter with the full support and oversight of Chief Scott and that he was relegated 

such task by the Chief. 
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13. That the next day, and as part and parcel of his intervention, Assistant Chief Burke 

calls Petitioners to a meeting at the Boca PD on August 6, 2004 at I 0:30 A.M. with other 

scheduled attendees of Lucchesi of the FBI and an undisclosed representative of the SEC, 

all with the full support and oversight of Chief Scott. 

14. That when Petitioners press Assistant Chief Burke to allow them teleconference 

representation by counsel at the August 6 meeting, Assistant Chief Burke stammers and 

hesistates stating that a meeting room has yet to be secured and that the availability of a 

speaker phone cannot be assured, and most troubling, suggests that Petitioners' counsel 

be admitted after the meeting, all with the full support and oversight of Chief Scott. 

15, That when Petitioners press Assistant Chief Burke to confirm the attendance of a 

representative of the SEC, Assistant Chief Burke recants stating that the "people at the 

SEC are very busy," or words to that effect, all with the full support and oversight of 

Chief Scott. That further, when asked who the representative was that Flechaus had sent 

the case to for review, Assistant Chief Burke claims that he cannot verify if it truly was 

ever sent to the SEC by Flechaus. That upon request for a contact name at the SEC to 

include in a petition being drafted to United States Supreme Court, Assistant Chief Burke 

claims to have no contact name. When asked who he called to schedule such meeting 

with, Assistant Chief Burke claims that he has no name and when asked how or who he 

scheduled the meeting with at the SEC, he states he has to go and will get back with more 

information. 

16. That when Petitioners press Assistant Chief Burke to confirm the attendance of 

Lucchesi of the FBI, Assistant Chief Burke whole heartedly guarantees the attendance of 

Lucchesi, all with the full support and oversight of Chief Scott. 
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17. That Petitioners ask Assistant Chief Burke to confirm that Chief Scott is personally 

involved, as the Boca PD website states that all internal affairs complaints be directed 

directly to the Chief and that from that point the Chief personally relegates the 

investigation or outcome. 

18. That Petitioners' subsequent calls to Lucchesi confirming his attendance go 

unanswered, Petitioners send an electronic mail message to Chief Scott to confirm the 

roster of individuals at the October 6 meeting, who answers in reply that "he knows 

nothing about the matters and concerns of Petitioners," or words to that effect and a true 

copy of which is attached herein as Exhibit B, in direct contradiction to the affirmations 

of Assistant Chief Burke of the full support and oversight of Chief Scott. 

19. That as a result of the recantations of Assistant Chief Burke as to the attendance by 

the SEC, the unconfirmed attendance of Lucchesi of the FBI, and the utter untrue 

reporting by Assistant Chief Burke of the full support and oversight of the matters of 

Petitioners' written statements by Chief Scott,~ is plausible that Petitioners would have 

been confronted with a inflammatory meeting solely with members of the Boca PD 

subsequent to the heated discussions and suggestions of "bought off' detectives in the 

burying of the written statements of Petitioners. That until it is further clarified that these 

investigations have been conducted in a manner that conforms to proper procedure and 

rules that the safety of Petitioners is questionablJ That because of the nature of the 

entire nexus of events of these matter and that with conflicts of interest and the 

appearance of impropriety already discovered in two state bar investigations whereby it 

appears thap;oskauer and other named Defendants have positioned to stymie and deny 

due process of Petitioners, that the events herein constitute reasonable concerns that these 



000437

investigations may also have been influenced in unknown ways to further stymie and 

deny due process to complaints filed by Petition~ That if such unknown ways include 

bribery or the likes, that the uncovering of such crime could put Petitioners in a highly 

dangerous and volatile environment where no state or federal agencies will intercede to 

aid Petitioners and where Petitioners rightfully no longer know where to turn and ~here 

such attempts to expose such crimes could lead to further attempts to cover up or 

intimidate and harass Petitioners by those entrusted to help Petitioner. This conflict 

leaves Petitioner weary now of the entire legal system, the State Bars and the authorities 

that would typically investigate such matters. 

Wherefore, Petitioners request that this Court enter an order granting a motion for 

an emergency order for immediate protective custody Eliot I. Bernstein, Candice M. 

Bernstein, Joshua E. Z. Bernstein, Jacob N. A. Bernstein, Daniel E. A. 0. Bernstein, P. 

Stephen Lamont and P. Stephen Lamont II and such further relief that the Court deems 

appropriate. 

This 7th day of October 2004. 
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CERTIFICATE OF SERVICE 

l hereby certify that a true and correct copy of the foregoing was furnished 
facsim' e this ft; day of October 2004, to The Florida Bar, 

~ fa imile no. . 
-~---r--......... "Y'-'--
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EXHIBIT A 
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1st Message 

Flechaus: [VOICE MAIL MESSAGE FROM PHONE NUMBER 561-395-1117] 
- Hey Eliot Detective Flechaus playing phone tag with you, give me a call 338-1325, 
thanks. 

2"d Message 

Flecha us: Hey Eliot Detective Flechaus again, hey just want to let you know that 
um I have been talking to the SEC down in Miami and uh their willing to uh review 
it and look at it, I don't if again, I don't know if you sent it in I can't remember, but 
there going to look at it for me again and uh go from there. Give me a call I can let 
you know who is going to be getting it and uh there phone number and all that good 
stuff and I just sent them everything plus my police report and all that good stuff 
but for a better explanation give me a call 338-1325. 
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EXHIBITB 
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F:rom IVIEWIT to 833-7970 at 10/6/2004 7:31 AM 

From: Iviewit Holdings, Inc. 
Eliot I. Bernstein 

Fax: 5613644240 Phone: 5613644240 

To: Federal Bureau of Investigation 
Special Agent Stephen Lucchesi 

001, 

ll=======================11~l\D=a=te=:=l=O=~=a=o=o4======T=i=m=e=:=7=:3=l=AM=======p=ag=e=(s=)=:6====d 

u 
R 
G 
E 
N 
T 

~1-Message 
~ 

PLEASE DELIVER TO: 

Special Agent Stephen Lucchesi, 

If you have any questions, please feel free to call me at 561.364.4240. 

Thank you for your assistance in these matters, 
Eliot Bernstein 
lviewit Holdings, Inc. 

This electronic message transmission contains information which Is intended only for the 
use of the individual or entity to which it is addressed and may contain information that is 
privileged, confidential and exempt from disclosure under applicable law, If the reader of 
this message is not the intended recipient, you are hereby notified that any dissemination or 
distribution of this communication to other than the intended recipient is strictly prohibited. If 
you have received this communication in error, 
please notify us immediately. 
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From IVIEWIT to 833-7970 at 10/6/2004 7:31 AM 

:~if6H!(iiti~t~inr:: :>:\}':·\:: :;::-::: ?H :·: ::_.:, :rc:::::·:r::c:. :::::::->r:' x:t''/:{t:' .:\'?:r::::: Yi::< ·:;·::::::::::u::::::::t) 
From: Eliot I. Bernstein [iviewit@adelphia.net] 
Sent: Wednesday, October 06, 2004 7:15 AM 
To: 'Scott, Andrew' 
Cc: 'Burke, Jim'; 'Ceccarelli, Tom'; 'Reuter, Rick'; Caroline Prochotska Rogers Esquire (E

mail 2); P. stephen Lamont (E-mail); Marc R. Garber (E-mail); 'Flaster Greenberg 
P.C. - Marc R. Garber, Esq.'; 'Hirsch Jackoway Tyerman Wertheimer Austen 
Mandelbaum & Morris - Michele Mulrooney, Esq. - Michele Mulrooney, Esq.'; 'Hirsch 
Jackoway Tyerman Wertheimer Austen Mandelbaum & Morris- Alan Epstein, Esq.'; 
Guy T. lantoni (E-mail); James Frazier Armstrong (E-mail) 

Subject: RE: lvlewit Holdings and Ello! Bernstein 

Importance: High 
Sensitivity: Confidential 

Dear Honorable Chief of Police Andrew J. Scott: 

This is most confusing, as two hours before receiving this communique I spoke with Jim Burke 
who stated that the SEC now would not be attending the meeting he scheduled and the FBI 
would. I asked if you personally had been notified of these matters and he stated not only that 
you knew but where the direct oversight of the matters, further that you would not attend as you 
were an extremely busy man but that he was reporting to you. 

I would like to reschedule today's meeting until you have had a chance to review these matters, 
as I stated to Asst Chief Burke this meeting seems, to say the least, bizarre. I also asked for 
confirmation that the SEC had been contacted by Flechaus and he stated contrary to prior 
conversations that he was now not sure. When asked for a contact name he said he did not have 
one and that he would get back to me, this is very important information as we are preparing a 
Supreme Court document and these issues must be clarified for the justices currently reviewing 
the matters in NY & FL and the US Supreme Court Is also being petitioned to. intervene in all 
matters and investigations. 

I await your direction and I am very thankful for your prompt and courteous reply. 

Eliot I Bernstein 
Founder, President & Inventor 
561.364.4240 
iviewit@adelphia.net 

lviewit Holdings, inc. 
10158 stonehenge Circle 
Suite 801 
Boynton Beach, FL 33437-3546 

THIS MESSAGE AND ITS EMBEDDED FILES INCORPORATED HEREIN CONTAIN 
INFORMATION THAT IS PROPRIETARY AND CONFIDENTIAL PRIVILEGED INFORMATION. 
IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM READING, 
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND IT'S 
ATTACHMENTS. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED FILES WITHOUT 
READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND 
NOTIFY THE SENDER IMMEDIATELY AT 561.364.4240. IFYOU ARE THE INTENDED 
RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR OTHERWISE 

~ 

li,,'A~ . 
/{1 /fl 

( 

002, 
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From IVIEWIT to 833-7970 at 10/6/2004 7:31 AM 

DISCLOSING THESE CONTENTS TO OTHERS, UNLESS EXPRESSLY DESIGNATED BY THE 
SENDER. THANK YOUI 

ARTICLE 1, SECTION 81 CLAUSE 8 OF THE UNITED ST ATES CONSTITUTION PROVIDES: 

"CONGRESS SHALL HAVE THE POWER ... TO PROMOTE THE PROGRESS OF SCIENCE 
AND USEFUL ARTS, BY SECURING FOR LIMITED TIMES TO AUTHORS AND INVENTORS 
THE EXCLUSIVE RIGHT TO THEIR RESPECTIVE WRITINGS AND DISCOVERIES." 

·----Original Message----

:f.f.qm~:<.::):):~.~o(t;:AO.~i:~W::[malifo:AScott@foUfo·ca~rati:>o;n;u:sf:\·: ))J:{/:t\::::U.:::{(::\://:·: 
Sent: 
To: 
Co: 
Subject: 
Sensitivity: 

Tuesday, October 05, 2004 3:55 PM 
iviewit@adelphia.net 
Burke, Jim; Ceccarelli, Tom; Reuter, Rick 
RE: lviewit Holdings and Eliot Bernstein 
Confidential 

This is the first time I have received information about your concern. I will review the matter and 
get back to you 'r:!y Wednesday of next week. 

-----Original Message----

:fr~.m.;:::k.i::)~!l~t:k:Q.~fu@.!!!fCmailt6:1v1(iwit@adell!hlli:1tetJ::;:t'::::::::\:::,::'::g:,:::;:/;::::.{;:::::::i?.'i•:\i:::;<:'.::·::!:t:;::= 
Sent: Tuesday, October 05, 2004 12:49 PM 
To: Scott, Andrew 
Co: P. Stephen Lamont (E-mail); Caroline Proohotska Rogers Esquire 

(E-mail 2); 'Flaster Greenberg P.C. - Marc R. Garber, Esq.'; Marc R. 
Garber (E-mail 2); James Frazier Armstrong (E-mail); 

candiceb@adelphla.net 
Subject: lviewit Holdings and Eliot Bernstein 

Importance: High 
Sensitivity: Confidential 

Dear Honorable Chief of Police Andrew J. Scott: 

I am writing to you in lieu of several calls to your office to report 
suspicious activity within the department and attempt to clarify for the 
Florida Supreme Court In case SC104-1078 the status of the investigations on 
two written statements submitted to Detective Robert Flechaus at his request 
for review and filing. Further, Detective Flechaus had stated that he had 
taken the matters that were formally filed with Boca PD lo the SEC with the 
DA and that they would be calling us within 30 days to give us an update, it 
has been over six months and not a word. We then began a series of 
unreturned phone calls to Detective Flecha us and finally just a few weeks 
ago were notified that Flecha us was on vacation and that the woman who was 
handling his cases, could not find any evidence of our filings or cases. 
She gave us a "combat unit" at the DA office to call and check with, when we 
learned that it was internal affairs we became nervous and further called 
your office whereby Detective Flechaus then intercepted such call and called 
to schedule a meeting the following week with me. He appeared angry and 
stated that we did not have to go over his head. I have repea1~dly left 
messages with your offices regarding the seriousness"of, r atter and that 
it could also Involve internal affairs and It states on y ur . ite, that 
in these kind of matters, the Chief of Police will ha . l§l mplaint 
directly and assign the matters from that point. W / ar is 

003, 
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F:rom IVIEWIT to 833-7970 at 10/6/2004 7:31 AM 

point If you have been noticed of any of these matters and have repeatedly 
asked for verbal or written confirmation from you personally. 

On September 301
h I met with Detective Flechaus whom I had Immediate 

conflict with. I asked for updates and status on the investigations and he 
resp:inded that there was no investigation and that he told us prior that the 
FBI was handling the matters not him. I told him he was lying and that he 
had told us the exact opposite when we met and had stated that he contacted 
the FBI and according to Flechaus they were busy investigating terrorist 
plots and that he was going to handle the matters. He then, quite 
inapposite his current story, requested that we file two separate written 
statements with the Boca PD for investigation. We provided Flechaus with a 
several hundred page submission on the matters and he told us he had taken 
it to the states Attorney (?) and that they had sent it off for joint 
investigation to the SEC and that they would be contacting us shortly. This 
has never occurred. In fact, why would he have taken it anywhere if the FBI 
had stated they were handling the matters? 

We are in two cases where already conflicts of interest and the appearance 
of Impropriety have traversed to the highest level of the States, at the 
Supreme Court level ln Florida and New York and have resulted In actions by 
both the NY and FL Supreme Courts to protect the Integrity of such courts, 
to take actions to prevent further conflict 'ay removing those previously ln 
charge from the investigatory matters to new investigations with Supreme 
Court oversight. In fact, the Florida Supreme Court has already issued 
rulings to prevent destruction of files in the matter of a complaint lodged 
against Christopher Clark Wheeler of Proskauer Rose, LLP with The Florida 
Bar, the main protagonist to our filings with Boca PD, pending further 
orders from that court. NY Supreme Court Appellate Division: First 
Department has moved three attorney complaints, all involving those accused 
In our complaints, for reasons of conflict and appearance of impropriety, 
involving the past President of the NY Bar, Steven C. Krane and Chief 
Counsel of the Department, Thomas Cahill involved in the instances of 
conflict 

Strangely enough, after the meeting with Flecha us, I requested while I was 
at the station that Flechaus call you down so I could speak with you and he 
refused telling me I would have to call and schedule an appointment with 
you. I then asked where internal affairs was and was again told to call and 
make an appointment. Immediately upon my return home after basically being 
escorted out of the police station, Detective Flechaus called my home to 
tell me that I had no case. He stated that he contacted one of the accused 
parties to the stolen million dollars reported to Boca PD by the Company and 
that the accused, Bruce Prolow, had said that it was OK if his money was 
stolen from our company. Detective Flechaus reported that without Prolow 
testifying that it was stolen money we had no case???? This would be like 
calling a bank to tell them they no case against the robber because he 
stated that it was OK to steal the banks money. It also behooves one to 
wonder why Detective Flechaus began the investigation that day and in such a 
strange way. 

Finally, after several calls, whereby I was intimated by claims from 
officers intercepting your calls that I might be in violation of having 
taped calls with Flechaus, which somehow was illegal and that I might be 
charged with some such crime, all makes me uncomfortable ii) trying to report 

a crime ond get fair doo prooe" and pmper ph~d?I. !h• ~y 

l...-i ... · 

I 
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From IVIEWIT to 833-7970 at 10/6/2004 7:31 AM 

Assistant Chief of Police, Jim Burke got on the line and stated that he was 
capable of taking your calls, taking over the Investigation and would get 
back to us the next day. The next day he called to informed us that a 
meeting had been set with the Boca PD, the SEC and the FBI and asked if I 
would like to join, scheduled for tomorrow at 10:30am, to meet to discuss 
who would be handling which aspects of the case. When I spoke to Mr. Burke 
yesterday, I called asking For a conference call line or speakerphone so 
that my attorney in PA, who is severely disabled from a bus hitting him, be 
teleconferenced in and Mr. Burke asked if the attorney could call in after 
the meeting. I asked what goad that would do and stated that I felt 
uncomfortable in such meeting without counsel. I asked if there was a 
problem and he stated he did not have a phone with speakerphone and would 
have to get back to me after trying to find one. He then asked who was 
coming from our side and I told him the attorney and the CEO would be flying 
in, if the SEC was attending but that they would have to know soon to book 
flights and we still have not heard back. What was strange is that the 
meeting was set telling us the SEC would be there with the FBI and yesterday 
he was unsure of the attendees and if the SEC would be there. 

I am sure that from being told to contact the •combat unit" at the DA, to 
being told the SEC was investigating jointly with Boca PD and all the very 
strange events that are occurring, that you understand our fears that 
something does not seem right. I ask that you contact me directly, to 
clarify certain matters and assure me of a safe haven meeting tomorrow 
whereby I am not denied the opportunity to have counsel present based on 
lack of a speakerphone at the PD and the likes. I offer to bring my phone 
if possible. Also, we would like written affirmation that you are aware of 
the nexus of events and have direct oversight of these matters. Finally, we 
would like an assurance of who will be attending the meeting from these 
agencies. 

Eliot I Bernstein 
Founder, President & Inventor 
561.364.4240 
iviewit@adelphia.net 

lviewit Holdings, Inc. 
10158 stonehenge Circle 
Suite 801 
Boynton Beach, FL 33437 ·3546 

THIS MESSAGE AND ITS EMBEDDED FILES INCORPORATED HEREIN CONTAIN 
INFORMATION THAT IS PROPRIETARY AND CONFIDENTIAL PRIVILEGED INFORMATION. 
IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM READING, 
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND IT'S 
ATTACHMENTS. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED FILES WITHOUT 
READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND 
NOTIFY THE SENDER IMMEDIATELY AT 561.364.4240. IF YOU ARE THE INTENDED 
RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR OTHERWISE 
DISCLOSING THESE CONTENTS TO OTHERS, UNLESS EXPRESSLY DESIGNATED BY THE 
SENDER. THANK YOU! 

ARTICLE 1, SECTION 8, CLAUSE 8 OF THE U ITED STATES CONSTITUTION PROVIDES: 

005, 
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From IVIEWIT t;o 833-7970 at; 10/6/2004 7:31 AM 

"CONGRESS SHALL HAVE THE POWER ... TO PROMOTE THE PROGRESS OF SCIENCE 
AND USEFUL ARTS, BY SECURING FOR LIMITED TIMES TO AUTHORS AND INVENTORS 
THE EXCLUSIVE RIGHT TO THEIR RESPECTIVE WRITINGS AND DISCOVERIES." 

AN INVENTOR IS A MAN WHO LOOKS AROUND UPON THE WORLD, AND IS NOT 
CONTENT WITH THINGS AS THEY ARE; HE WANTS TO IMPROVE WHATEVER HE SEES; 
HE WANTS TO BENEFIT THE WORLD; HE IS HAUNTED BY AN IDEA; THE SPIRIT OF 
INVENTION POSSESSES HIM, SEEING MATERIALIZATION. 

ALEXANDER GRAHAM BELL 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
Please note: Florida has a very broad public records law. 

Most written communications to or from local officials regarding city business are public records 
available to the public and media upon request. Your e-mail communications may therefore be 
subject to public disclosure. 

The City of Boca Raton scanned this out i 
content and found this message to be fre hf 

..•..............•..•........• ~.~ 
sage for viruses, vandals and malicious 
ontent. 

.. ~.\ .......................... . 
-;( / ......._ __ ,., 

006, 



000448

EXHIBITE 



000449

Case 1:07-cv-11196-SAS Document 107 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------)( 

ELIOT I. BERNSTEIN, et al., 

Plaintiffs, 

- against-

STATE OF NEW YORK, et al., 

Defendants. 

-------------------------------------------------------)( 
SHIRA A. SCHEINDLIN, U.S.D.J.: 

I. INTRODUCTION 

OPINION AND ORDER 

07 Civ. 11196 (SAS) 

This action presents a dramatic story of intrigue, car bombing, 

conspiracy, video technology, and murder. In short, plaintiffs allege that hundreds 

of defendants engaged in a massive conspiracy to violate their civil rights and, in 

the process, contributed to the Em·on bankruptcy and the presidency of George W. 

Bush. In plaintiffs' words: 

Plaintiffs depict a conspiratorial pattern of fraud, deceit, 
and misrepresentation, that runs so wide and so deep, that 
it tears at the very fabric, and becomes the litmus test, of 
what has come to be known as free commerce through 
inventors' rights and due process in this country, and in 
that the circumstances involve inventors' rights tears at the 
very fabric of the Democracy protected under the 

1 
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Constitution of the United States. 1 

Defendants characterize the events quite differently: 

For many years, pro se Plaintiffs Eliot I. Bernstein and 
Plaintiff Stephen Lamont have engaged in a defamatory 
and harassing campaign ... alleging an immense global 
conspiracy . . . . Although largely unintelligible, the 
[Amended Complaint] purports to describe a fantastic 
conspiracy among members of the legal profession, judges 
and government officials and private individuals and 
businesses to deprive plaintiffs of what they describe as 
their "holy grail" technologies. 2 

While I cannot determine which of these descriptions is more 

accurate, I can and do conclude that plaintiffs have failed to state a claim against 

any of the hundreds of defendants named in this action. For the reasons stated 

below, plaintiffs' claims are dismissed. 

II. BACKGROUND 

A. Facts 

The following factual allegations, taken from the Amended 

Complaint, are accepted as true for purposes of this motion. Because the 

Complaint comprises more than one thousand paragraphs, the facts presented here 

Amended Complaint ("Compl.") if 7. 

2 Memorandum of Law in Support of the Proskauer Defendants' 
Motion to Dismiss, at I. 
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are by necessity a summary and a selection of the most pertinent allegations. 

1. Development and Theft of the Video Technology 

The story begins in 1997, when plaintiff Eliot Bernstein and others3 

invented video technologies (the "Inventions").4 The Inventions permit 

transmission of video signals using significantly less bandwidth than other 

technologies.5 They also provide a way to "zoom almost infinitely on a low 

resolution file with clarity,"6 something that is generally believed to be impossible. 

The Inventions were quickly incorporated into "almost every digital camera and 

present screen display device" and they "played a pivotal part in changing the 

Internet from a text based medium to a medium filled with magnificent images and 

video, thought prior to be impossible on the limited bandwidth of the Intemet."7 

They are also used by DVDs, televisions, cable television broadcasting, certain 

3 The other inventors apparently include Zakirul Shirajee, Jude 
Rosario, Jeffrey Friedstein, James F. Armstrong, and others. See Compl. if 254. 
These individuals are not parties to this case. 

4 See id. if 240. 

5 See id. if 242. 

6 Id. 

7 Id. ifif 241, 242. 

3 
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websites, and "chips," presumably integrated circuits. 8 

In 1998, Bernstein's accountant, Gerald R. Lewin, suggested that 

Be1nstein contact Albert T. Gortz, an attorney at Proskauer Rose LLP, regarding 

the Inventions.9 Gartz, an estate planner, put Bernstein in contact with Proskauer 

partner Clu·istopher C. Wheeler, a real estate attorney, who told Bernstein that he 

would determine whether Proskauer's New York office had partners with 

appropriate experience in patent law. 10 Several weeks later, they represented that 

partners Kenneth Rubenstein and Raymond A. Joao would secure patents for the 

Inventions and would perform other trademark, trade secret, and copyright work. 11 

Apparently impressed by the Inventions, Proskauer agreed to accept 2.5% of the 

equity oflviewit, Inc., the company that owned the Inventions, in return for its 

services. 12 Unbeknownst to Bernstein, Rubenstein and J oao did not at the time 

work for Proskauer. 13 Rubenstein subsequently joined Proskauer, but Joao 

8 

9 

10 

Id. if 244. 

See id. 1 254. 

See id. 

11 See id.~~ 254-255. While patents for the Inventions were apparently 
secured, those patents are currently suspended. See id. ir 282. 

12 

13 

See id. 11256-257. 

See id. 1258. 

4 
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remained at the finn Meltzer Lippe Goldstein Wolf & Schlissel, P.C. ("MLG")14 

Rubenstein was also counsel to MPEGLA LLC, one of the largest 

users of the Inventions. When he was hired by Proskauer, MPEGLA became 

Proskauer's client. MPEGLA bundled the Inventions in with other technologies 

that they license, but did not pay lviewit any royalties. 15 In fact, plaintiffs allege 

that Rubenstein was part of a scheme to steal the Inventions. 16 Apparently as part 

of this scheme, Joao filed for more than ninety related patents in his own name. 17 

Then, to mask the theft, Proskauer created numerous illegitimate companies with 

names similar to that oflviewit in various jurisdictions (the "Similar 

Companies"). 18 Proskauer filed defective patent applications for Iviewit and valid 

applications for the Similar Companies. 19 

Proskauer then brought in representatives from Real (a consortium 

that at the time comprised Intel; Silicon Graphics, Inc.; and Lockheed Martin, and 

14 See id. if 261. 

15 See id. if 262. 

16 See id. if 268. 

17 See id. if 270. 

18 See id. if 273. Many of these companies have been named as 
defendants. 

19 See id. ii 274. 

5 
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that was later acquired by Intel).20 Real made use of the Inventions without first 

arranging for a license from Iviewit.21 Proskauer required Real and other 

interested parties to sign non-disclosure agreements, but did not enforce these 

agreements. 22 

Proskauer also distributed the Inventions to Enron Broadband. Enron 

"booked enormous revenue through [Enron Broadband] without a single movie to 

distribute," but because they lost use of the Inventions, the deal "collapsed over 

night causing massive losses to Enron investors" - indeed, plaintiffs allege that 

this may be "one of the major reasons for Enron's bankruptcy."23 

Meanwhile, Proskauer pursued investors for the Similar Companies. 

Using fraudulent documents, they secured millions of dollars from the Small 

Business Administration, Goldman Sachs, Gruntal & Co., Wachovia Securities, 

and various others,24 including defendant Huizenga Holdings, lnc.25 Plaintiffs also 

20 See id. if 277. 

21 See id. if 278. 

22 See id. if 297. 

23 Id. 'if'if 358, 361, 363. 

24 See id. irir 284, 316-318. 

25 See id. if 276. 

6 
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allege that in March of 2001, the Tiedemann Investment Group ("TIG") invested 

several hundred thousand dollars in the Similar Companies.26 Plaintiffs suggest 

that some of this money may have been stolen. 27 

2. Discovery of the Theft 

Almost immediately after Joao began work on the patents, Bernstein 

discovered that Joao had made changes to the patent applications after they were 

signed. Bernstein forced J oao to fix the applications, mailed them, and then 

dismissed Joao.28 Joao was replaced by William J. Dick, Douglas A. Boehm, and 

Steven C. Becker of Foley & Lardner LLP ("Foley").29 But they too filed false 

papers, not only with the U.S. Patent and Trademark Office ("PTO"), but with 

various foreign patent offices.30 

Bernstein began to discover the full extent of the scheme. To ensure 

Bernstein's silence, Brian G. Utley, President of one of the Similar Companies, 

flew to Iviewit's California office and told Bernstein that "if he did not shut up 

26 See id. if 295. 

27 See id. 

28 See id. ifif 301-303. 

29 See id. if 307. 

30 See id. if 3 11. 

7 
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about what was discovered ... that he and law firms [sic] would destroy him, his 

family and his companies."31 Utley explained that ifhe were not made CEO, 

Bernstein and his family would be in danger from Proskauer and from Foley.32 In 

response, Bernstein told his wife and children to flee their home.33 Bernstein also 

attempted to have all corporate records from Iviewit's Florida office shipped to 

California, though defendants were able to destroy many of those documents 

before they could be shipped.34 Utley and Michael Reale, Vice President of 

Operations for one of the Similar Companies, told Iviewit's Florida employees 

that they were fired and should join the Similar Companies.35 Utley and Reale 

also stole equipment that belonged to Iviewit, leading to the filing of charges with 

the Boca Raton Police Department.36 Not satisfied with threats, defendants blew 

31 Id.~ 287. 

32 See id.~ 337. 

33 See id. ~ 338. 

34 See id.~ 348. 

35 See id. if 352. 

36 The department apparently failed to investigate these charges, and 
Bernstein has filed a corruption charge with the department's Chief and with 
internal affairs. See id.~ 356. 

8 
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up Bernstein's car.37 Fortunately for Bernstein, he was not in the vehicle at the 

time.38 

Plaintiffs contacted the New York Attorney General's Office and 

requested that the Attorney General and the New York State Disciplinary 

Committee open an investigation into the actions of these attorneys.39 "For his 

failure to respond to the earlier complaints, former [New York Attorney General] 

Eliot Spitzer and [the New York Attorney General] have also been included herein 

as defendants .... "40 

Meanwhile, in the year 2000, Arthur Andersen LLP began an audit of 

the Similar Companies.41 Arthur Andersen discovered some of these irregularities 

and requested clarifying information from certain parties, including Proskauer, 

which provided false information to prevent Arthur Andersen from discovering the 

full extent of the fraud. 42 

37 See id. , 288. 

38 See id. 

39 See id. ii 319. 

40 Id. if 320. 

41 See id. ii 321. 

42 See id. ifil 323-324. 

9 
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Bernstein also discovered a federal bankruptcy action filed in the 

Southern District of Plorida.43 In this case, defendant RYJO Inc., a subcontractor 

for Intel and Real, was attempting to steal some of the Inventions.44 Defendant 

Houston & Shady, P.A. were counsel to Intel and Real in this action, which was 

filed in 2001.45 This case was dropped after it was discovered by Iviewit.46 

Bernstein also learned of Proskauer Rose LLP v. Iviewit.com, Inc.,47 

an action in Florida state court presided over by defendant the Hon. Jorge Labarga, 

Justice of the Circuit Court of the 15th Judicial Circuit in and for Palm Beach 

County, Florida.48 Bernstein and Iviewit fired the attorneys who claimed to be 

representing Iviewit, Sachs Saxs & Klein, P.A., and retained new counsel, Steven 

Selz and Schiffrin Barroway Topaz & Kessler, LLP ("SBTK"), to represent the 

Iviewit companies in these actions.49 Unfortunately for Iviewit, SBTKjoined in 

43 

44 

45 

46 

47 

48 

49 

This is alleged to be case no. 01-33407-BKC-SHF. 

See Compl. ~ir 369, 371. 

See id. ir 443. 

See id.~ 426. 

No. CA 01-04671 ABlO (15th Jud. Cir. Ct., Palm Beach Co., Fla.). 

See Compl. if 377. 

See id. ir 380. 

10 
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the conspiracy with Proskauer.50 

The Complaint also alleges that Justice Labarga was part of the 

conspiracy and finds substantial fault with his handling of the case.51 In fact, 

plaintiffs suggests that the Iviewit case may have distracted Justice Labarga from 

his work on Bush v. Gore, leading possibly to its result.52 Labarga granted a 

default judgment against Iviewit.53 

In 2003, Plaintiffs filed a complaint with the Florida Bar that alleges 

Wheeler and Proskauer violated various ethical rules.54 However, the Florida Bar 

failed to give the complaints due consideration. 55 Plaintiffs therefore appealed to 

50 See id. if 390. 

51 See, e.g., id. if 402. 

52 See id. if 394 ("That on information and belief, it then became 
apparent that Labarga was not only part of the conspiracy but in the words of the 
Supreme Court Justice, Sandra Day O'Connor, in relation to the Florida Supreme 
Court election recount in the Bush v. Gore presidential election that Labarga was 
central too [sic], that he was 'off on a trip of his own ... ,' perhaps referring to the 
Iviewit Companies matters which were consuming him at the same time.") 
(quoting Jan Crawford Greenburg, Supreme Conflict: The Inside Story of the 
Struggle for Control of the United States Supreme Court (2007)). 

53 

54 

55 

See id. if 414. 

See id. if 544. 

See id. if 547. 

11 
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the Florida Supreme Court,56 but that court closed the case "without explanation or 

basis in law."57 The events involving Florida lasted from Spring 2003 to Spring 

2004.58 

3. Further Cover-up 

As mentioned earlier, plaintiffs had filed complaints with the New 

York Appellate Division, First Department Disciplinary Committee ("1st DDC") 

against Rubenstein, J oao, and Proskauer itself. But Proskauer arranged for 

defendant Steven C. Krane, a partner at Proskauer and member of the 1st DDC, to 

have the complaints delayed and then dismissed. 59 Plaintiffs discovered Krane's 

involvement on May 20, 2004.60 They filed a complaint against Krane with the 1st 

DDC. Believing Krane to be conflicted in his representation of Proskauer, 

plaintiffs contacted Catherine O'Hagan Wolfe, then the Clerk of the First 

Department, but the First Department took no action, allegedly because of the 

56 See id. if 595. 

57 Id. iJ 600. The Florida Supreme Court denied Bernstein's appeal in 
2005 in a one-line decision. See Bernstein v. The Florida Bar, 902 So. 2d 789, 
789 (Fla.) (table decision) ("Disposition: All Writs den."), cert. denied, 546 U.S. 
1040 (2005). 

58 

59 

60 

See Compl. if 607. 

See id. if 612. 

See id. iT 610. 

12 
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involvement of the judges of the First Department in the conspiracy.61 

In July of 2004, Plaintiffs filed a formal complaint with the First 

Department. 62 The First Department voted to begin investigating Rubenstein, 

Proskauer, Krane, MLG, and Joao and transferred the investigation to the Second 

Department Disciplinary Committee ("2d DDC"), which refused to pursue it.63 

Plaintiffs also contacted defendant the Hon. Judith Kaye, Chief Judge of the New 

York Court of Appeals, but "she failed to intervene .... "64 

Plaintiffs also requested an investigation by the New York Lawyers' 

Fund for Client Protection. It declined because it too was controlled by the 

conspiracy.65 Plaintiffs had a similar experience with the State of New York 

Commission of Investigation.66 They then contacted Eliot Spitzer, then-Attorney 

General of the State ofNew York, but he too conspired with defendants and 

61 See id. iT 624. 

62 See id. if 646. 

63 See id. -ir 650. 

64 Id.~ 686. 

65 See id. if 688. 

66 See id. -ir 687. 

13 
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refused to investigate.67 Similar inquiries with the Virginia State Bar were 

unsuccessful. 68 

B. Claims 

Plaintiffs allege that the conspiracy violated their rights to due 

process pursuant to the Fifth and Fourteenth Amendments (count one).69 They 

also allege antitrust activity in violation of sections 1 and 2 of Title 15 of the 

United States Code (count two). 70 They further charge violation of Title VII of the 

Civil Rights Act of 1964 (count three)71 and the Racketeering and Corrupt 

Organizations Act (count four). 72 In addition, plaintiffs allege a series of state law 

claims, including legal malpractice, breach of contract, tortious interference, 

negligent interference with contractual rights, fraud, breach of fiduciary duties, 

misappropriation of funds, and conversion. For each count, plaintiffs request one 

trillion dollars in compensatory damages and punitive damages. Plaintiffs also 

67 See id. if 689. 

68 See id. if 692. 

69 See id. irir 1067-1070. 

70 See id. irir 1071-1074. 

71 See id. ifi! 1075-1078. 

72 See id. if if 1079-1082. 

14 
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request an injunction to prevent the unauthorized use of the Inventions, although 

they acknowledge that "the granting of this prayer for relief, effectively, halts the 

transmission of and viewing of video as we know it .... "73 They further request 

that the Court appoint a federal monitor to oversee the operations of the First and 

Second Department Disciplinary Committees, the Florida Bar, the United States 

Patent and Trademark Office, the Federal Bureau of Investigation, the United 

States Attorney's Office, and the Virginia Bar Association.74 Plaintiffs further 

seek an injunction to correct all past wrongdoing and ask the Court to request the 

Attorney General to institute civil or criminal proceedings. 

73 

74 

75 

The precise basis for plaintiffs' first claim is unclear. They allege: 

The conspiratorial actions of the defendants in sabotaging 
IP applications through fraud and theft, and the ensuing 
white washing of attorney complaints by the defendants 
and other culpable parties both known and unknown with 
scienter, thereby continuing the violation of Plaintiffs 
inventive rights is contrary to the inventor clause of the 
Constitution of the United States as stated in Article 1, 
Section 8, Clause 8, and the due process clauses of the 
Fifth Amendment to the Constitution of the United States, 
and Fourteenth Amendment to the Constitution of the 
United States.75 

Id. if XIII. 

See id. if XIV. 

Id. if 1069. 

15 
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In the interest of construing the Complaint liberally, the Court will assume that 

plaintiffs mean to plead due process violations and a violation of the Patent 

Clause. 

III. APPLICABLE LAW 

A. Standard of Review 

"Federal Rule of Civil Procedure 8(a)(2) requires ... 'a short and 

plain statement of the claim showing that the pleader is entitled to relief. "'76 When 

deciding a defendant's motion to dismiss under Rule 12(b)(6), courts must "accept 

as true all of the factual allegations contained in the complaint"77 and "draw all 

reasonable inferences in plaintiffs favor."78 Likewise, when deciding a motion for 

judgment on the pleadings, a court "must accept all allegations in the complaint as 

true and draw all inferences in the non-moving party's favor."79 

Nevertheless, to survive a Rule l 2(b )( 6) motion to dismiss, the 

76 Erickson v. Pardus, - U.S.-, 127 S. Ct. 2197, 2200 (2007) 
(quoting Fed. R. Civ. P. 8(a)(2)). 

77 Bell At!. Corp. v. Twombly, -U.S.-, 127 S. Ct. 1955, 1964 (2007). 

78 Ofori-Tenkorang v. American Int'! Group, 460 F.3d 296, 298 
(2d Cir. 2006). 

79 Patel v. Contemporary Classics of Beverly Hills, 259 F.3d 123, 126 
(2d Cir. 2001) (citing Irish lesbian & Gay Org. v. Giuliani, 143 F.3d 638, 644 (2d 
Cir. 1998)). 

16 
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allegations in the complaint must meet the standard of "plausibility."80 Although 

the complaint need not provide "detailed factual allegations,"81 it must "amplify a 

claim with some factual allegations ... to render the claim plausible."82 The test is 

no longer whether there is '"no set of facts [that plaintiff could prove] which 

would entitle him to relief. "'83 Rather, the complaint must provide "the grounds 

upon which [the plaintiffs] claim rests through factual allegations sufficient 'to 

raise a right to relief above the speculative level. "'84 

Although this Court must take the plaintiffs allegations as true, "the 

claim may still fail as a matter oflaw ... if the claim is not legally feasible."85 In 

80 Bell At!., 127 S. Ct. at 1970. 

81 Id. at 1964. See also ATS! Commc 'ns v. Shaar Fund, Ltd., 493 F .3d 
87, 98 n.2 (2d Cir. 2007) (applying the standard of plausibility outside Bell 
Atlantic's anti-trust context) . 

82 Iqbal v. Hasty, 490 F.3d 143, 157-58 (2d Cir. 2007) (holding that the 
plaintiffs complaint adequately alleged the personal involvement of the Attorney 
General because it was plausible that officials of the Department of Justice would 
be aware of policies concerning individuals arrested after the events of September 
11, 2001). 

83 Bell At!., 127 S. Ct. at 1968 (quoting Conley v. Gibson, 355 U.S. 41, 
45-46 (1957)). 

84 

1965). 

85 

ATSI Commc'ns, 493 F.3d at 98 (quoting Bell Atl., 127 S. Ct. at 

Allaire Corp. v. Okumus, 433 F.3d 248, 250 (2d Cir. 2006). 

17 
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addition, "bald assertions and conclusions oflaw will not suffice."86 

Courts must construe prose complaints liberally.87 However, a 

litigant's prose status does not exempt him from compliance with the relevant 

rules of procedural and substantive law.88 

B. Rule 8(a) 

"[T]he principal function of pleadings under the Federal Rules is to 

give the adverse party fair notice of the claim asserted so as to enable him to 

answer and prepare for trial."89 "The statement should be short because 

'[u]nnecessary prolixity in a pleading places an unjustified burden on the court 

and the party who must respond to it because they are forced to select the relevant 

material from a mass of verbiage. "'90 

If a pleading fails to comply with Rule 8(a), the court may strike 

86 Law Offices of Curtis V. Trinka, L.L.P. v. Bell Atl. Corp., 309 F.3d 
71, 74 (2d Cir. 2002) (quotation omitted). 

87 See Lerman v. Board of Elections in the City of N.Y., 232 F.3d 135, 
140 (2d Cir. 2000). See also Haines v. Kerner, 404 U.S. 519, 596 (1972) 
(providing that courts should hold "allegations of[] prose complaint[s] ... to less 
stringent standards than formal pleadings drafted by lawyers."). 

88 

89 

See Traguth v. Zuck, 710 F.2d 90, 95 (2d Cir. 1983). 

Salahuddin v. Cuomo, 861F.2d40, 42 (2d Cir. 1988). 

90 Id. (quoting C. Wright & A. Miller, 5 Federal Practice and 
Procedure§ 1281 (1969)). 
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redundant or immaterial portions or, if "the complaint is so confused, ambiguous, 

vague, or otherwise unintelligible that its true substance, if any, is well disguised," 

dismiss the complaint entirely.91 It is generally an abuse of discretion to deny 

leave to amend when a complaint is dismissed for this reason.92 

C. Civil Rights Claims 

1. Constitutional Cause of Action 

Plaintiffs have alleged that defendants violated their rights pursuant 

to the Fifth and Fourteenth Amendments. Typically such claims are brought under 

section 1983 of Title 42 of the United States Code. However, plaintiffs have 

apparently alleged direct violations of their constitutional rights. 

The Supreme Court has permitted a direct cause of action for 

violation of a constitutional right in certain circumstances. For example, in some 

circumstances plaintiffs can sue for violations of the Fourth Amendment by the 

federal govemment.93 But such actions are not permitted if "Congress has 

91 Id. 

92 See id. (citing Gordon v. Green, 602 F.2d 743, 745-47 (5th Cir. 
1979), in which the court ruled that plaintiffs should have been given leave to 
amend a 4000-page complaint) (other citations omitted). 

93 See Bivens v. Six Unknown Named Agents of Federal Bureau of 
Narcotics, 403 U.S. 388 (1971). 

19 
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provided an alternative remedy which it explicitly declared to be a substitute for 

recovery directly under the Constitution and viewed as equally effective."94 

"The availability of a § 1983 action precludes an action for direct 

relief under the constitution."95 Because a section 1983 action is available here, 

plaintiffs' direct constitutional claims are dismissed.96 

However, 'Ts ]ince the two causes of action are virtually identical, it 

would be most unfair to [these] prose plaintiffls] and entirely unnecessary, to 

dismiss [their] direct constitutional action without leave to replead the exact same 

constitutional violation in the guise of a Section 1983 action."97 Such a result 

would be a waste of time and energy. Instead, I deem the Complaint to have pled 

94 Carlson v. Green, 446 U.S. 14, 18-19 (1980) (citing Bivens, 403 U.S. 
at 397). 

95 Gleason v. McBride, 715 F. Supp. 59, 62-63 (S.D.N.Y. 1988) (citing 
Turpin v. Mailet, 591 F.2d 426, 427 (2d Cir. 1979); Williams v. Bennett, 689 F.2d 
1370, 1390 (11th Cir. 1982); Tarpley v. Greene, 684 F.2d 1, 10-11 (D.C. Cir. 
1982); Ward v. Caulk, 650 F.2d 1144, 1147 (9th Cir. 1981)), rev;d in part on other 
grounds, 869 F.2d 688 (2d Cir. 1989)). 

96 Plaintiffs have alleged that certain defendants, who are non-state 
actors, violated their rights under the Fifth and Fourteenth Amendments. Neither a 
section 1983 action nor a direct constitutional action is available against these 
defendants because the conduct of non-state actors is not governed by those 
amendments. Both a direct due process claim and a section 1983 claim require 
state action. 

97 Lombardv. Board of Educ. of the City of NY., 784 F. Supp. 1029, 
1035 (E.D.N.Y. 1992). 

20 
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a claim pursuant to section 1983. 

2. Section 1983 

Section 1983 "does not create a federal right or benefit; it simply 

provides a mechanism for enforcing a right or benefit established elsewhere. "98 In 

order to state a claim under section 1983, a plaintiff must show that the conduct 

complained of was committed by a person or entity acting under color of state law, 

and that the conduct deprived a person of rights, privileges, or immunities secured 

by the Constitution.99 

The statute oflimitations for an action under section 1983 is three 

years. 100 "Although federal law determines when a section 1983 claim accrues, 

state tolling rules determine whether the limitations period has been tolled, unless 

state tolling rules would 'defeat the goals' of section 1983."101 In New York, "the 

doctrines of equitable estoppel and equitable tolling can prevent a defendant from 

98 Morris-Hayes v. Board of Educ. of Chester Union Free Sch. Dist., 
423 F.3d 153, 159 (2d Cir. 2005) (citing Oklahoma City v. Tuttle, 471 U.S. 808, 
816 (1985)). 

99 See Palmieri v. Lynch, 392 F.3d 73, 78 (2d Cir. 2004). 

100 See Patterson v. County of Oneida, N.Y., 375 F.3d 206, 225 (2d Cir. 
2004). 

101 Abbas v. Dixon, 480 F.3d 636, 641 (2d Cir. 2007) (quoting Pearl v. 
City of Long Beach, 296 F.3d 76, 80 (2d Cir. 2002)). 
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pleading the statute of limitations as a defense where, by fraud, misrepresentation, 

or deception, he or she had induced the plaintiff to refrain from filing a timely 

action."102 "Equitable estoppel is applicable where the plaintiff knew of the 

existence of the cause of action, but the defendant's misconduct caused the 

plaintiff to delay in bringing suit. Equitable tolling, on the other hand, is 

applicable where the defendant has wrongfully deceived or misled the plaintiff in 

order to conceal the existence of a cause of action."103 

3. The Right to an Investigation 

"[T]he Due Process Clauses generally confer no affirmative right to 

governmental aid, even where such aid may be necessary to secure life, liberty, or 

property interests of which the government itself may not deprive the 

individual." 104 "[C]ourts within the Second Circuit have determined that '[t]here is 

... no constitutional right to an investigation by government officials. "'105 Thus, 

102 Kotlyarsky v. New York Post, 757 N.Y.S.2d 703, 706 (Sup. Ct. Kings 
Co. 2003) (citing Simcuski v. Saeli, 44 N.Y.2d 442, 406 (2d Dep't 1978)) (other 
citations omitted). Accord Holmberg v. Armbrecht, 327 U.S. 392, 396-97 (1946) 
(explaining that a statute of limitations will be tolled if material facts are 
concealed). 

103 Kotlyarsky, 757 N.Y.S.2d at 707 (citations omitted). 

104 DeShaney v. Winnebago Soc. Servs., 489 U.S. 189, 196 (1989). 

105 Nieves v. Gonzalez, No. 05 Civ. 17, 2006 WL 758615, at *4 
(W.D.N.Y. Mar. 2, 2006) (quoting Bal v. City of New York, No. 94 Civ. 4450, 
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there is no constitutional violation where the government refuses to investigate a 

crime, allegations of patent fraud, or an attorney ethics grievance. 106 

D. The Sherman Act 

The Sherman Act, which forbids certain monopolistic practices, 

provides that actions under the Act "shall be forever barred unless commenced 

within four years after the cause of action accrued."107 "Generally, a cause of 

action accrues and the statute begins to run when a defendant commits an act that 

injures a plaintiffs business."108 

E. Racketeer Influenced and Corrupt Organizations ("RICO") 

A plaintiff claiming a civil RICO violation must allege each of the 

claim's elements, including "(1) conduct, (2) of an enterprise, (3) through a pattern 

(4) of racketeering activity."109 In considering civil RICO claims, a court must be 

1995 WL 46700, at *2 (S.D.N.Y. Feb. 7), afj"d, 99 F.3d 402 (2d Cir. 1995)) 
(alterations in Nieves). 

106 See Langi v. County of Suffolk, No. CV-02-5821, 2008 WL 858997, 
at *6 (E.D.N.Y. Mar. 27, 2008) ("[T]here is no constitutional right to an 
investigation by government officials."). 

107 15 u.s.c. § 15b. 

108 Zenith Radio Corp. v. Hazeltine Research, Inc., 401 U.S. 321, 338 
(1971). 

109 Anatian v. Coutts Bank (Switzerland) Ltd., 193 F.3d 85, 88 (2d Cir. 
1999) (citing Sedima, S.P.R.L. v. Imrex Co., 473 U.S. 479, 496 (1985)). 
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mindful of the devastating effect such claims may have on defendants. 11° Civil 

RICO should not be used to transform a "garden variety fraud or breach of 

contract case[] ... into a vehicle for treble damages."111 The statute oflimitations 

for civil RICO claims is four years. 112 

F. Immunity 

1. The Eleventh Amendment 

The Eleventh Amendment to the United States Constitution provides 

that "[t]he Judicial power of the United States shall not be construed to extend to 

any suit in law or equity, commenced or prosecuted against one of the United 

States by Citizens of another State, or by Citizens or Subjects of any Foreign 

110 See Kirk v. Heppt, No. 05 Civ. 9977, 2006 WL 689510, at *2 
(S.D.N.Y. Mar. 20, 2006) ("Because the mere assertion of a RICO claim ... has an 
almost inevitable stigmatizing effect on those named as defendants, ... courts 
should strive to flush out frivolous RICO allegations at an early stage of the 
litigation.") (citations and quotation marks omitted). 

111 Goldfine v. Sichenzia, 118 F. Supp. 2d 392, 394 (S.D.N.Y. 2000). 
Accord Kirk, 2006 WL 689510, at *2 (observing that courts "must be wary of 
putative civil RICO claims that are nothing more than sheep masquerading in 
wolves' clothing"); Schmidt v. Fleet Bank, 16 F. Supp. 2d 340, 346 (S.D.N.Y. 
1998) (noting that because civil RICO "is an unusually potent weapon - the 
litigation equivalent of a thermonuclear device ... courts must always be on the 
lookout for the putative RICO case that is really nothing more than an ordinary 
fraud case clothed in the Emperor's trendy garb"). 

112 Agency Holding Corp. v. Malley-Duff &Assocs., 483 U.S. 143, 156 
(1987). 
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State." Because the States have sovereign immunity against claims in federal 

court, a private citizen cannot sue a State unless the State has consented or 

Congress has abrogated that immunity. 113 "This jurisdictional bar also immunizes 

a state entity that is an 'arm of the State,' including, in appropriate circumstances, 

a state official acting in his or her official capacity."114 

However, under the rule of Ex parte Young, 115 "'a plaintiff may sue a 

state official acting in his official capacity - notwithstanding the Eleventh 

Amendment - for prospective, injunctive relief from violations of federal law. "'116 

This relief requires that there be an ongoing violation of federal law. 117 

113 See Seminole Tribe of Fla. v. Florida, 517 U.S. 44, 54 (1996). 
Although the text of the Amendment suggests that it does not prohibit a citizen 
from suing his own state in federal court, the Supreme Court has explained that the 
Amendment clarifies that the States enjoy broad sovereign immunity, including 
immunity in federal court from suits brought by their citizens. See Hans v. 
Louisiana, 134 U.S. 1 (1890). 

114 In re Deposit Ins. Agency, 482 F.3d 612, 617 (2d Cir. 2007) (citing 
Northern Ins. Co. of N.Y. v. Chatham County, Ga., 547 U.S. 189 (2006); Edelman 
v. Jordan, 415 U.S. 651, 663 (1974)). 

115 209 U.S. 123 (1908). 

116 State Employees Bargaining Agent Coal. v. Rowland, 494 F.3d 71, 95 
(2d Cir. 2007) (quoting In re Deposit Ins. Agency, 482 F.3d at 617). 

117 See id. at 96 ("We are specifically required by Ex parte Young to 
examine whether there exists an ongoing violation of federal law.") (citing 
Verizon Md., Inc. v. Public Serv. Comm 'n of Md., 535 U.S. 635, 645 (2002)). 
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"Although the Supreme Court has not specifically ruled on this 

burden question, circuit courts that have done so have unanimously concluded that 

'the entity asserting Eleventh Amendment immunity has the burden to show that it 

is entitled to immunity. "'118 To determine whether a state agency is entitled to 

immunity under the Eleventh Amendment, the Second Circuit has prescribed six 

factors: '"(I) how the entity is referred to in the documents that created it; (2) how 

the governing members of the entity are appointed; (3) how the entity is funded; 

(4) whether the entity's function is traditionally one of local or state government; 

(5) whether the state has a veto power over the entity's actions; and (6) whether 

the entity's obligations are binding upon the state. "'119 If these are not dispositive, 

"a court focuses on the twin reasons for the Eleventh Amendment: (I) protecting 

the dignity of the state, and (2) preserving the state treasury."120 "If the outcome 

still remains in doubt, then whether a judgment against the governmental entity 

would be paid out of the state treasury generally determines the application of 

118 Woods v. Rondout Valley Central School Dist. Bd of Educ., 466 F.3d 
232, 237 (2d Cir. 2006) (quoting Graggv. Kentucky Cabinet for Workforce Dev., 
289 F.3d 958, 963 (6th Cir. 2002) (citations omitted)). 

119 Id. at 240 (quoting Mancuso v. New York State Thruway Auth., 86 
F.3d 289, 293 (2d Cir. 1996)). 

120 Id. (citing Mancuso, 86 F.3d at 293). 
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Eleventh Amendment immunity."121 

2. Judicial Immunity 

Judges have absolute immunity from suits for acts performed in their 

judicial capacities. Even if a judge acts maliciously, a litigant's remedy is to 

appeal, not to sue the judge. Judicial immunity can be overcome only where a 

judge completely lacks jurisdiction over the subject matter. This immunity also 

extends to the institution of the court itself, as well as its supporting offices. 

It is "well-established that officials acting in a judicial capacity are 

entitled to absolute immunity against§ 1983 actions, and this immunity acts as a 

complete shield to claims for money damages."122 "Absolute immunity extends 

not only to judges and prosecutors, but also to officials who perform functions 

closely associated with the judicial process, including parole board officials 

conducting parole hearings, federal hearing examiners, administrative law judges, 

and law clerks."123 

121 Id. at 241. 

122 Montero v. Travis, 171 F.3d 757, 760 (2d Cir. 1999). 

123 Roe v. Johnson, 334 F. Supp. 2d 415, 423 (S.D.N.Y. 2004) (citing 
Cleavinger v. Saxner, 474 U.S. 193, 200 (1985) (hearing examiners and 
administrative law judges); Montero, 171 F.3d at 760 (parole board officials); 
Oliva v. Heller, 839 F.2d 37, 40 (2d Cir. 1988) (law clerks)). 
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Judicial immunity was created "for the benefit of the public, whose 

interest it is that the judges should be at liberty to exercise their functions with 

independence and without fear of consequences."124 "Thus, if the relevant action 

is judicial in nature, the judge is immune so long as it was not taken in the 

complete absence of jurisdiction."125 Quasi-judicial immunity protects 

administrative officers who act in a judicial manner. 126 Attorney disciplinary 

proceedings are "judicial in nature," 127 so the presiding officers are protected by 

absolute immunity. However, neither judicial immunity nor quasi-judicial 

immunity bars a claim for prospective injunctive relief. 128 

124 Pierson v. Ray, 386 U.S. 547, 554 (1967). 

125 Huminski v. Corsones, 396 F.3d 53, 75 (2d Cir. 2005). Accord Stump 
v. Sparkman, 435 U.S. 349, 356-57 (1978) ("A judge will not be deprived of 
immunity because the action he took was in error, was done maliciously, or was in 
excess of his authmity; rather, he will be subject to liability only when he has 
acted in the 'clear absence of all jurisdiction."'). 

126 See Sassower v. Mangano, 927 F. Supp. 113, 120 (S.D.N.Y. 1996) 
("Under the doctrine of quasi-judicial immunity, absolute immunity extends to 
administrative officials performing discretionary acts of a judicial nature."). 

127 Middlesex County Ethics Comm. v. Garden State Bar Assoc., 457 
U.S. 423, 433-34 (1982) ("It is clear beyond doubt that the New Jersey Supreme 
Court considers its bar disciplinary proceedings as 'judicial' in nature."). 

128 See Pulliam v. Allen, 466 U.S. 522, 541-42 (1984) ("We conclude 
that judicial immunity is not a bar to prospective injunctive relief against a judicial 
officer acting in her judicial capacity."). 
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3. Qualified Immunity 

The doctrine of qualified immunity protects government officials 

from civil liability if the officials' conduct '"does not violate clearly established 

statutory or constitutional rights of which a reasonable person would have 

known. "'129 Qualified immunity balances "'the need ... to hold responsible public 

officials exercising their power in a wholly unjustified manner and ... [the need] 

to shield officials responsibly attempting to perform their public duties in good 

faith from having to explain their actions to the satisfaction of ajury."'130 

Qualified immunity "provides ample protection to all but the plainly incompetent 

or those who knowingly violate the law." 131 Qualified immunity is "a defense 

afforded only to individuals - not municipalities or municipal agencies."132 "[A]n 

official sued in his official capacity may not take advantage of a qualified 

129 Velez v. Levy, 401 F.3d 75, 100 (2d Cir. 2005) (quoting Harlow v. 
Fitzgerald, 457 U.S. 800, 818 (1982)). 

130 Locurto v. Sajir, 264 F.3d 154, 162-63 (2d Cir. 2001) (quoting 
Kaminsky v. Rosenblum, 929 F.2d 922, 924-25 (2d Cir. 1991)). 

131 Malley v. Briggs, 475 U.S. 335, 341 (1986). 

132 Williams v. City of Mount Vernon, 428 F. Supp. 2d 146, 153 n.2 
(S.D.N.Y. 2006). 
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immunity defense." 133 

There are three steps in a qualified immunity analysis. The court first 

must determine whether, "taken in the light most favorable to the party asserting 

the injury ... the officer's conduct violated a constitutional right .... "134 If there 

is no constitutional violation, the defendant is not liable and the court need not 

proceed further. If, however, the plaintiff proves a constitutional violation, the 

court moves to the second step, which asks whether or not, at the time of the 

violation, the law prohibiting the defendant's conduct was clearly established. 135 

If the violated right was not clearly established, the officer is immunized from 

liability. "Clearly established" means: "(l) the law is defined with reasonable 

clarity, (2) the Supreme Court or Second Circuit has recognized the right, and (3) 

'a reasonable defendant [would] have understood from the existing law that [his] 

conduct was unlawful. "' 136 If the law prohibiting defendant's conduct was clearly 

established, the court moves to the final step in the analysis, which asks whether 

133 Mitchell v. Forsyth, 472 U.S. 511, 556 n.10 (1985) (Brennan, J., 
concurring in part and dissenting in part) (citing Brandon v. Holt, 469 U.S. 464, 
472-73 (1985)). 

134 Saucier v. Katz, 533 U.S. 194, 201 (2001). 

135 See id. 

136 Anderson v. Recore, 317 F.3d 194, 197 (2d Cir. 2003) (quoting Young 
v. County of Fulton, 160 F.3d 899, 903 (2d Cir. 1998)) (alterations in Anderson). 
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or not '"it was objectively reasonable for [the defendant] to believe that his actions 

were lawful at the time of the challenged act."' 137 An official's conduct is 

objectively unreasonable, and not eligible for qualified immunity, "when no 

officer of reasonable competence could have made the same choice in similar 

circumstances." 138 

G. The Rooker-Feldman Doctrine 

In Rooker v. Fidelity Trust Co., the Supreme Court held that federal 

district courts "lacked the requisite appellate authority, for their jurisdiction was 

'strictly original.' Among federal courts, the Rooker Court clarified, Congress had 

empowered only [the Supreme Court] to exercise appellate authority 'to reverse or 

modify' a state-courtjudgment."139 In District of Columbia Court of Appeals v. 

Feldman, the Court further clarified that state court proceedings that were "judicial 

in nature" were reviewable only by the Supreme Court or by the highest court of 

137 Anthony v. City of NY., 339 F.3d 129, 137 (2d Cir. 2003) (quoting 
Lennon v. Miller, 66 F.3d 416, 420 (2d Cir. 1995)). 

138 Id. at 138 (quotation marks omitted). 

139 Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544 U.S. 280, 284 
(2005) (internal citations omitted). Accord Rooker v. Fidelity Trust Co., 263 U.S. 
413, 416 (1923). 
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the state. 140 A denial of bar admission to two men who had not graduated from 

ABA accredited law schools by the Court of Appeals for the District of Columbia 

was considered a proceeding that was "judicial in nature" by the Feldman Court, 

and therefore not reviewable by the district court. 141 

IV. DISCUSSION 

A. Failure to Allege Wrongdoing 

Plaintiffs allege that a large number of defendants are involved in 

either the conspiracy or some other wrongdoing. However, many of these 

allegations are entirely conclusory. Plaintiffs simply fail to allege any facts that 

suggest wrongdoing. In many cases, plaintiffs infer a defendant's participation in 

the conspiracy from the defendant's refusal to investigate that conspiracy. 142 

Plaintiffs have named other individuals as defendants without any explanation. In 

the absence of specific factual allegations as to the actions a defendant took to 

140 District of Columbia Court of Appeals v. Feldman, 460 U.S. 462, 476 
(1983). Accord Exxon Mobil, 544 U.S. at 285. 

141 Feldman, 460 U.S. at 479-82. 

142 See, e.g., Compl. if 743 ("After being apprized of the illegal activities 
by Iviewit Companies, none of the defendants in public office positions charged 
with investigating as defined herein made reasonable effort [sic] to investigate 
report or remedy the illegal activities, therefore engaging in a conspiracy by 
condoning the activities through their inactions."). 
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incur liability that are sufficient to put the defendant on notice of what conduct is 

at issue, claims against that defendant must be dismissed. 143 All claims against the 

defendants listed in Appendix A are dismissed because they are not alleged to 

have engaged in wrongful conduct. 

B. Immunity 

1. The Eleventh Amendment 

Neither the State of New York, the Commonwealth of Virginia, nor 

the State of Florida has consented to be sued in this action, and Congress has not 

abrogated state immunity for plaintiffs' claims. Therefore, this Court has no 

jurisdiction to hear any claims against the States. All claims against the States of 

New York and Florida and the Commonwealth of Virginia are therefore dismissed. 

The Florida Supreme Court is an arm of the State ofFlorida. 144 The Appellate 

Divisions of the New York State Supreme Court are arms of the State of New 

York. 145 Therefore, all claims against these defendants are dismissed. 

143 See Leibowitz v. Cornell Univ., 445 F.3d 586, 591 (2d Cir. 2006) 
("[A] plaintiff is required only to give a defendant fair notice of what the claim is 
and the grounds upon which it rests."). 

144 See Fla. Const. art. 5, § 1. 

145 See N. Y. Const art. 6, § 1. Further, these entities cannot be sued 
under section 1983 because they are not "persons." See Zuckerman v. Appellate 
Div., Second Dep 't, Supreme Court of State of N. Y., 421 F.2d 625, 626 (2d Cir. 
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The New York State Legislature has vested the exclusive jurisdiction 

to discipline attorneys in the four departments of the Appellate Division of the 

Supreme Court. 146 The Departments have delegated to the Departmental 

Disciplinary Committees their judicial function of investigating charges of 

attorney misconduct. 147 Accordingly, each Committee, like the disciplinary and 

1970) ("[I]t is quite clear that the Appellate Division is not a 'person' within the 
meaning of 42 U.S.C. § 1983."). 

146 The Judiciary Law of the State of New York states: 

The supreme court shall have power and control over 
attorneys and counsellors-at-law and all persons practicing 
or assuming to practice law, and the appellate division of 
the supreme court in each department is authorized to 
censure, suspend from practice or remove from office any 
attorney and counsellor-at-law admitted to practice who is 
guilty of professional misconduct, malpractice, fraud, 
deceit, crime or misdemeanor, or any conduct prejudicial 
to the administration of justice .... 

N.Y. Judiciary Law§ 90(2). 

147 New York State regulations state as follows: 

This court shall appoint a Departmental Disciplinary 
Committee for the Judicial Department, which shall be 
charged with the duty and empowered to investigate and 
prosecute matters involving alleged misconduct by 
attorneys who, and law firms that, are subject to this Part 
and to impose discipline to the extent permitted by section 
603.9 of this Part. 
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grievance committees in other jurisdictions, "is a delegatee of the powers of the 

Appellate Division as an aid to that Court in carrying out its statutory 

functions." 148 The Committees are thus arms of the State. 149 All claims against 

them are dismissed because they are immune from suit under the Eleventh 

Amendment. 150 Similarly, the Florida Office of the State Courts Administrator, the 

New York Office of Court Administration of the Unified Court System, the State 

of New York Commission of Investigation, the Florida State Bar, and the Virginia 

State Bar are arms of their respective States. All claims against these defendants 

are dismissed as well. 

2. Judicial and Quasi-Judicial Immunity 

Plaintiffs have alleged that various judges, including the justices of 

the Florida Supreme Court and of the New York Supreme Court, Appellate 

N.Y. Comp. Codes R. & Regs., tit. 22, § 603.4(a). 

148 Rappaport v. Departmental Disciplinary Comm. for First Judicial 
Dep't, No. 88 Civ. 5781, 1989 WL 146264, at *1 (S.D.N.Y. Nov. 21, 1989). 

149 See id. ("The Departmental Disciplinary Committee of the First 
Judicial Department ... is an arm of the State for Eleventh Amendment 
purposes."). 

150 See Jackson v. Manhattan & Bronx Surface Transit Operating Auth. 
(MB.S.T.O.A.), No. 92 Civ. 2281, 1993 WL 118510, at *2 (S.D.N.Y. Apr. 13, 
1993) ("[D]amage claims against ... [the] Departmental Disciplinary Committee 
are barred by the Eleventh Amendment."). 
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Division, First Department, have failed to uphold their judicial responsibilities, 

either by acting negligently or through malicious actions. They have further 

alleged that certain judges are members of the conspiracy against them. However, 

the alleged wrongdoings took place in the context of judicial proceedings where 

the courts had at least arguable jurisdiction over the relevant matters. Further, 

individuals who are not judges but "who perform functions closely associated with 

the judicial process" are protected by quasi-judicial immunity. 151 For these 

reasons, all claims for damages against the defendants listed in Appendix B in 

their official capacities are dismissed. 152 

3. Qualified Immunity 

Qualified immunity protects officials who are sued in their individual 

capacities in certain circumstances. It applies if, inter alia, the defendant's 

conduct fails to violate clearly established federal law. In the situations described 

by plaintiffs, there is no clearly established right to have complaints investigated 

151 See Oliva, 839 F.2d at 39. 

152 See Polur v. Mwphy, No. 94 Civ. 2467, 1995 WL 232730, at *5 
(S.D.N.Y. April 19, 1995) ("[T]he functions of the DDC, a Hearing Panel thereof, 
and the DDC counsel, in relation to attorney disciplinary proceedings are akin to 
those of both a hearing examiner and a prosecutor, and individuals serving in 
those capacities should appropriately be accorded immunity from suit for their 
conduct."). 
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or pursued. Therefore, all claims for damages against the defendants listed in 

Appendix C in for failure to investigate or failure to prosecute are dismissed. 

C. Statute of Limitations 

Statutes of limitations "are found and approved in all systems of 

enlightened jurisprudence," and with good reason. 153 Over time, evidence 

vanishes, memories fade, witnesses disappear. 154 After sufficient time, "the right 

to be free of stale claims in time comes to prevail over the right to prosecute 

them." 155 Thus, "strict adherence to limitation periods 'is the best guarantee of 

evenhanded administration of the law. "'156 

Many of plaintiffs' claims are barred by statutes of limitations. 

Plaintiffs assert that the statutes should not apply because it is contrary to the 

"public interest," arguing that they had to wait "until enough evidence has been 

153 Wood v. Carpenter, 101 U.S. 135, 139 (1879). 

154 See Order of R.R. Telegraphers v. Railway Exp. Agency, 321 U.S. 
342, 348 (1944). See also Bell v. Morrison, 26 U.S. 351, 360 (1828) (observing 
that the statute oflimitations "is a wise and beneficial law ... [designed] to afford 
security against stale demands, after the true state of the transaction may have 
been forgotten, or be incapable of explanation, by reason of the death or removal 
of witnesses"). 

155 Order of R.R. Telegraphers, 321 U.S. at 349. 

156 Carey v. International Bhd. of Elec. Workers Local 363 Pension Plan, 
201 F.3d 44, 47 (2d Cir. 1999) (quoting Mohasco Corp. v. Silver, 447 U.S. 807, 
826 (1980)). 

37 



000486

Case 1:07-cv-11196-SAS Document 107 Filed 08/08/08 Page 38 of 49 

ascertained that the actions of the would be defendants have become sufficiently 

evident .... "157 However, statutes oflimitations themselves serve the public 

interest. In the absence of a legal basis for tolling or estoppel, the Court cannot 

disregard the rules. Because plaintiffs have not raised a valid ground for the 

tolling of any statute of limitations or the application of equitable estoppel, the 

statutes of limitations apply without modification. 

1. Section 1983 

Claims brought under section 1983 must be filed within three years of 

the date on which they accrue. This action was filed on December 12, 2007. 

Therefore, plaintiffs cannot assert any cause of action pursuant to section 1983 for 

events that occurred before December 12, 2004. Although the nature of the 

Complaint makes it difficult to ascertain the exact dates of some events, plaintiffs 

allege that the underlying conspiracy regarding the theft of the Inventions occurred 

before 2004. All section 1983 claims relating to this conspiracy are therefore 

dismissed. 

Plaintiffs allege that the conspiracy involving the State of Florida 

157 Co-Plaintiff Lamont's Opposition to the Meltzer Defendants Cross 
Motion to Dismiss ("Pl. Meltzer Mem.") at 18. 
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occurred in "Spring 2003 to Spring 2004 .... "158 All section 1983 claims relating 

to this conspiracy are therefore dismissed. Similarly, alleged wrongdoing by the 

Lawyers Fund for Client Protection of the State ofNew York occurred in 2003.159 

These claims are therefore dismissed. 

Plaintiffs allege that the conspiracy involving the 1st DDC occurred 

in Spring through Summer of 2004. 160 All section 1983 claims relating to the 1st 

DDC are therefore dismissed. 

2. The Sherman Act 

Plaintiffs allege that defendants "create[ d] an illegal monopoly and 

restraint of trade in the market for video and imaging encoding, compression, 

transmission, and decoding by, including but not limited to, the IP pools of 

MPEGLA LLC .... " 161 These actions were allegedly taken in the years 1998 

through 2001. These claims are therefore dismissed. 

3. RICO 

Plaintiffs allege that the injury underlying their RICO claims is "the 

158 Compl. ii 607. 

159 See id. if 688. 

160 See id. ifil 638, 646. 

161 Id. if 1073. 
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theft of IP by the enterprise and its agents .... "162 The alleged theft happened 

well before 2003. This claim is therefore barred by the statute oflimitations. 

D. Failure to State a Claim 

1. Title VII of the Civil Rights Act of 1964 

Count Three of the Complaint alleges that 

The conspiratorial actions of the defendants in sabotaging 
IP applications through fraud, denying property rights of 
the IP, the ensuing white washing of attorney complaints 
by the defendants and other culpable parties both known 
and unknown with scienter, creating an illegal monopoly 
and restraint of trade, thereby denies Plaintiffs' [sic] the 
opportunity to make and enforce contracts, to sue, be 
parties, give evidence, and the entitlements to the full and 
equal benefit of all laws and proceedings for the security of 
persons violates Title VII of the Civil Rights Act of 1964 
(as amended). 163 

Title VII of the Civil Rights Act of 1964 addresses employment 

discrimination. There is no reading of the Complaint that suggests any defendant 

committed any action prohibited by Title VII. Count Three is therefore dismissed. 

2. The Copyright and Patent Clause 

Article I, Section 8 of the Constitution provides that "Congress shall 

have the power ... [t]o promote the Progress of Science and useful Arts, by 

162 Compl., RICO Statement Form, question (iv), at 180. 

163 Compl. ~ 1077. 
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securing for limited Times to Authors and Inventors the exclusive Right to their 

respective Writings and Discoveries .... " One possible reading of plaintiffs' first 

cause of action is that they are alleging a violation of this clause. 

On its face, the Copyright and Patent Clause confer discretionary 

authority on Congress to pass laws relating to patents and copyrights. The text of 

the clause does not suggest any private right of action against any state or non

state actor, and I am not aware of any court that has created such a right. Because 

the Copyright and Patent Clause does not bestow any rights on individuals, 

plaintiffs' claim under this Clause is dismissed. 

3. Section 1983 

The only section 1983 claims that have not been dismissed on the 

grounds of statute of limitations and immunity are those that seek injunctive relief 

against certain state officials in connection with state attorney disciplinary 

procedures. To state a claim pursuant to section 1983, a plaintiff must allege that 

a constitutional right has been violated. As discussed above, plaintiffs have no 

cognizable interest in attorney disciplinary procedures or in having certain claims 

investigated. Plaintiffs have therefore failed to state a claim against these 

defendants. 
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E. Further Observations 

1. The Rooker-Feldman Doctrine 

All of plaintiffs' federal claims have been dismissed, either pursuant 

to the relevant statutes of limitations, the Eleventh Amendment, or judicial 

immunity. Were plaintiffs' claims not otherwise dismissed, exercise of 

jurisdiction over certain of those claims would likely violate the Rooker-Feldman 

doctrine. Several of plaintiffs' claims are essentially arguments that the state 

courts failed to give their state court suits adequate consideration. 164 Federal 

district courts have no jurisdiction to review the decisions of state courts. 

Regardless of the merit of plaintiffs' claims, this Court cannot exercise jurisdiction 

over them. 165 

2. Rule 8(a) 

Plaintiffs repeatedly promise that if their allegations are considered 

164 See, e.g., Compl. if 601 ("That this Court will see that not only did 
[the Florida Supreme Court] err in a decision but their actions were coordinated to 
further usurp due process and procedure with the direct intent of covering for their 
brethren, [The Florida Bar] members and to further aid and abet the conspiracy."). 

165 I also note that the Court likely cannot exercise personal jurisdiction 
over many of the defendants. Because there are sufficient other grounds for 
dismissal of this action, I do not discuss this issue any further. 
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conclusory, they will amend their Complaint to include more detail. 166 Plaintiffs 

misunderstand their pleading burden. To state a claim under Rule 8(a), plaintiffs 

are only required to give a "a short and plain statement of the claim showing that 

the pleader is entitled to relief .... "167 Plaintiffs' claims fail not because they 

have given insufficient detail as to the alleged conduct, but rather because much of 

the alleged conduct does not constitute a violation of any statute and because the 

remaining claims are barred by statutes of limitations or immunity. Plaintiffs have 

provided not too little detail, but too much- by no stretch of the imagination can 

the Complaint be considered "short and plain." Were I not to dismiss all claims 

for other reasons, I would strike the Complaint for violating Rule 8( a). 168 

3. Standing 

Several of plaintiffs' claims relate to the alleged failure of various 

defendants to take appropriate steps in various attorney disciplinary procedures. A 

166 See, e.g., Pl. Meltzer Mem. at 11 ("Should the Court view the 
allegations ... as conclusory, Plaintiffs will, when the Court further schedules 
depositions in the instant case, insert the deposition testimony of each and every 
client that were introduced to the IP by the Proskauer Defendants."). 

167 Fed. R. Civ. P. 8(a)(2). 

168 Ordinarily, I would strike a Complaint of this ilk immediately upon 
its filing and permit plaintiffs to file a shorter, more concise Complaint. However, 
the instant situation required a swift determination of whether plaintiffs can state a 
claim against any defendant. 
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non-party generally has no legally protected interest that is affected by such 

failure. In the absence of such an interest, a plaintiff has no standing to assert a 

claim.169 Because they have no cognizable interest in having criminal or civil 

proceedings brought by the Government against the various defendants, plaintiffs 

cannot state a claim against government officials for failing to initiate those 

proceedings. 

F. Supplemental Jurisdiction and Leave to Replead 

When a plaintiff has not alleged diversity jurisdiction and her federal 

claims fail as a matter of law, courts generally decline to exercise supplemental 

jurisdiction over remaining state law claims. 170 Here, all federal law claims have 

been dismissed, and there is no reason to depart from this general rule. I therefore 

dismiss plaintiffs' state law claims. 

169 See Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 (1992). 

170 See 28 U.S.C. § 1367(c)(3) (stating that a district court may decline to 
exercise supplemental jurisdiction over a claim if, inter alia, "the district court has 
dismissed all claims over which it has original jurisdiction"). See also Martinez v. 
Simonetti, 202 F.3d 625, 636 (2d Cir. 2000) (directing dismissal of state law 
claims when no federal claims remained); Adams v. Intralinks, Inc., No. 03 Civ. 
5384, 2004 WL 1627313, at *8 (S.D.N.Y. July 20, 2004) ("In the usual case in 
which all federal law claims are eliminated before trial, the balance of factors to be 
considered under the [supplemental] jurisdiction doctrine-judicial economy, 
convenience, fairness, and comity-will point toward declining to exercise 
jurisdiction over the remaining state law claims.") (quotation and citation omitted). 
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A pro se plaintiff should be permitted to amend her complaint prior to 

its dismissal for failure to state a claim "unless the court can rule out any 

possibility, however unlikely it might be, that an amended complaint would 

succeed in stating a claim."171 However, "it is well established that leave to amend 

a complaint need not be granted when amendment would be futile."172 Plaintiffs 

have burdened this Court and hundreds of defendants, many of whom are not 

alleged to have engaged in wrongdoing, with more than one thousand paragraphs 

of allegations, but have not been able to state a legally cognizable federal claim 

against a single defendant. There is no reason to believe they will ever be able to 

do so. Plaintiffs cannot overcome the various immunity defenses or the pertinent 

statutes oflimitations. Leave to replead is denied. However, this in no way 

speaks to whether they may be able to plead valid state law claims. 

V. CONCLUSION 

For the reasons stated above, defendants' motions to dismiss are 

granted. The remaining defendants are dismissed sua sponte. The Clerk of the 

Court is directed to close these and related motions (documents no. 12, 47, 48, 65, 

66, 68, 73, 75, 78, 81, 83, and 97 on the docket sheet) and this case. 

171 

172 

Gomez v. USAA Fed. Sav. Bank, 171 F.3d 794, 796 (2d Cir. 1999). 

Ellis v. Chao, 336 F.3d 114, 127 (2d Cir. 2003). 
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Dated: New York, New York 
August 8, 2008 

46 



000495

Case 1:07-cv-11196-SAS Document 107 Filed 08/08/08 Page 47 of 49 

- Appearances -

Plaintiffs (prose): 

Eliot I. Bernstein 
39 Little Avenue 
Red Bluff, California 96080 
(530) 529-4410 

For Defendant the State of New York: 

Monica Connell 
Assistant Attorney General for the State 

ofNewYork 
120 Broadway 
New York, New York 10271 
(212) 416-8610 

P. Stephen Lamont 
3 5 Locust A venue 
Rye, New York 10580 
(914) 217-0038 

For Defendant Raymond A. Joao: 

John Walter Fried, Esq. 
Fried and Epstein 
1350 Broadway, Suite 1400 
New York, New York 10018 
(212) 268-7111 

For Defendants Boggs, Marvin, Hoffman, Turner, and the Florida Bar: 

Glenn T. Burhans, Jr., Esq. 
Greenberg Traurig, LLP 
101 East College Ave. 
Tallahassee, Florida 32301 
(850) 521-8570 

For Defendants Meltzer Lippe Goldstein & Breitstone LLP and Meltzer: 

Richard M. Howard, Esq. 
Meltzer, Lippe, Goldstein & Breitstone, LLP 
190 Willis A venue 
Mineola, New York 11501 
(516) 747-0300 
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For Defendants Krane, Rubenstein, the Estate of Stephen Kaye, and 
Proskauer Rose, LLP: 

Joanna Smith, Esq. 
Proskauer Rose, LLP 
1585 Broadway 
New York, New York 10036 
(212) 969-3437 

For Defendants Foley Lardner LLP, Grebe, Dick, Boehm, and Becker: 

Kent Kari Anker, Esq. 
Lili Zandpour, Esq. 
Friedman, Kaplan, Seiler and Adelman 
1633 Broadway 
New York, New York 10019 
(212) 833-1244 

For Defendants Hoffman, Turner, Boggs, and Marvin: 

Glenn Thomas Burhans, Jr., Esq. 
Greenberg Traurig 
101 East College Avenue 
Tallahassee, Florida 10022 
(850) 521-8570 

For Defendant the Virginia State Bar: 

Stephen M. Hall 
Assistant Attorney General for the State of Virginia 
900 E. Main Street 
Richmond, Virginia 23219 
(804) 786-2071 
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Appendix A 

Christopher & Weisberg, P.A.; Alan M. Weisberg; Robert Flechaus, detective, 
Boca Raton; Andrew Scott, Chief of Police, Boca Raton; the City of Boca Raton; 
Huizenga Holdings, Inc.; Alberto Gonzales, Attorney General of the United 
States; Johnnie E. Frazier, Inspector General of the United States Department of 
Commerce; Kelly Overstreet Johnson, attorney for and former president of the 
Florida Bar; The New York State Commission of Investigation; Alan S. Jaffe, 
Robert J. Katin, Gartz, Gregory Mashberg, Leon Gold, and Matthew M. Triggs, 
partners at Proskauer; Christopher Pruzaski, Mara Lerner Robbins, Donald 
"Rocky" Thompson, Gayle Coleman, David George, Joanna Smith, James H. 
Shalek, Joseph A. Capraro Jr., George A. Pincus, Kevin J. Healy, Stuart Kapp, 
Ronald F. Storette, Chris Wolf, Jill Zammas, Jon A. Baumgarten, Scott P. Cooper, 
Brendan J. O'Rourke, Lawrence I. Weinstein, William M. Hart, Daryn A. 
Grossman, Marcy Hanh-Saperstein, and Gregg Reed, associates at Proskauer; 
IBM; Frank Martinez, partner at MLG; Michael C. Grebe, Todd Norbitz, and 
Anne Sekel, partners at Foley; the Lawyers Fund for Client Protection of the State 
of New York; the Estate of Stephen Kaye; the Hon. Judith S. Kaye; the European 
Patent Office; SBTK; Furr & Cohen, P.A.; Gerald W. Stanley, Chief Executive 
Officer of Real; David Bolton, General Counsel of Real; Tim Connolly, Director 
of Engineering at Real; Rosalie Bibona, engineer at Real; Larry Palley, employee 
of Intel; Masaki Yamakawa, the Yamakawa International Patent Office; TIG; 
Bruce T. Prolow, officer of TIG; Carl Tiedemann, officer of TIG; Andrew Philip 
Chesler, officer of TIG; Craig L. Smith, officer of TIG; and all employees and 
members of law firms who are not explicitly named in the Complaint. 173 

173 See, e.g., Compl. if 27 (naming as defendants all partners, associates, 
and counsel at Proskauer Rose who profited from the alleged incidents). 

49 



000498

EXHIBITF 



000499

Case 1:07-cv-11196-SAS Document 154 Filed 08/29/13 Page 1of8 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------}{ 

ELIOT IV AN BERNSTEIN and P. 
STEPHEN LAMONT, 

Plaintiffs, 

- against -

APPELLATE DIVISION, FIRST 
DEPARTMENT DEPARTMENTAL 
DISCIPLINARY COMMITTEE, et al., 

Defendants. 
-------------------------------------------------------}{ 
SHIRA A. SCHEINDLIN, U.S.D.J.: 

I. BACKGROUND 

ORDER 

07 Civ. 11196 (SAS) 

. ''"".:.,..''·' 
' . 

··. ···.";.: 

. ' . '.· 

Pro se plaintiff Eliot Bernstein filed this action in December 2007. 

On August 8, 2008, this Court dismissed all of his federal claims on the merits, 

with prejudice. Bernstein's request for leave to file a second amended complaint 

was denied. On January 27, 2010, the Second Circuit issued a Mandate dismissing 

Bernstein's appeal sua sponte, finding that it lacked an arguable basis in law or 

fact. Approximately two and one-half years later, on July 27, 2012, Bernstein filed 

his first motion to re-open this case, entitled "Emergency Motion to Reopen Case." 

This motion, which was opposed by the Proskauer Defendants,1 was denied in an 

The "Proskauer Defendants" include Proskauer Rose LLP, Kenneth 
Rubinstein, Christopher C. Wheeler, Stephen C. Krane (deceased) and the Estate of 
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Order dated August 14, 2012 (the "August 14th Order").2 In the August 14th 

Order, I found plaintiffs Emergency Motion to be "frivolous, vexatious, overly 

voluminous, and an egregious abuse of judicial resources." I cautioned plaintiff 

that any additional frivolous filings could subject him to monetary and/or 

injunctive sanctions under Federal Rule of Civil Procedure 11 ("Rule 11 "). 

Failing to heed this Court's warning, Bernstein filed a second motion 

to re-open this case3 on February 28, 2013. In addition to opposing the motion, the 

Proskauer Defendants filed a Rule 11 motion for sanctions on May 7, 2013, which 

was previously served on Bernstein on April 5, 2013. Bernstein filed two 

additional motions on May 15, 2013: Notice of Motion to Re-Open Based on 

Fraud on the Court and More4 and Notice of Emergency Motion for Clarification 

of Order5
, which sought reconsideration of the August 14th Order denying 

Bernstein's first motion to re-open. On May 15, 2013, this Court denied 

Bernstein's second and third motions to re-open as well as his motion for 

Stephen R. Kaye. 

2 

3 

4 

5 

See Docket Entry # 141. 

See Docket Entry# 142. 

See Docket Entry# 149. 

See Docket Entry# 150. 

2 
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reconsideration,6 stating as follows: 

Even if an alleged conflict on the part of the [New York 
State Attorney General's Office] were established, this 
would not overcome the fact that plaintiffs claims were 
barred on numerous jurisdictional and legal grounds. For 
example, the allegations against the State Defendants were 
based on their alleged failure to handle attorney grievances. 
But in dismissing these claims, this. Court held that "there 
is no clearly established right to have complaints 
investigated or pursued," nor is there any "cognizable 
interest in attorney disciplinary proceedings or in having 
certain claims investigated." Furthermore, plaintiff had no 
standing to challenge the state court system's actions 
regarding attorney discipline. In addition, plaintiff's 
claims were barred by absolute judicial, quasi-judicial and 
qualified immunity as well as numerous other defenses.7 

Because plaintiff has not, and cannot, remedy the 
fundamental defects in the Amended Complaint, re-opening 
this action would be futile. Plaintiff's application to reopen 
and his request to alter or amend judgment must therefore 
by denied. 

5/15/13 Order at 5-6 (footnotes omitted). 

The Proskauer Defendants now seek monetary and injunctive 

sanctions against Bernstein for his vexatious and frivolous conduct. Specifically, 

they seek monetary sanctions in an amount not less than $3,500 and the following 

injunctive relief: 

6 

7 

See Docket Entry # 151. 

See id. 

3 
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Eliot I. Bernstein is hereby enjoined from filing any action 
in any court related to the subject matter of this action 
without first obtaining leave of this Court. In moving for 
such leave, Bernstein must certify that the claim or claims 
he wishes to present are new claims never before raised 
and/or disposed of by any court. Bernstein must also 
certify that claim or claims are not frivolous or asserted in 
bad faith. Additionally, the motion for leave to file must be 
captioned "Application Pursuant to Court Order Seeking 
Leave to File." Failure to comply strictly with the terms of 
this injunction shall be sufficient grounds for denying leave 
to file and any other remedy or sanction deemed 
appropriate by this Court. 

Proposed Order (Docket Entry# 146-2). 

II. LEGAL ST AND ARDS 

A. Rule 11 in General 

The purpose of Rule 11 is "'the deterrence of baseless filings and the 

curbing of abuses. "'8 Filings that have a complete lack of a factual and legal basis 

have been found '"to harass, cause unnecessary delay, or needlessly increase the 

cost oflitigation[. ]'"9 In appropriate cases, pro se litigants are subject to Rule 11 

8 On Time Aviation, Inc. v. Bombardier Capital, Inc., 354 Fed. App'x 
448, 452 (2d Cir. 2009) (quoting Caisse Nationale de Credit Agricole-CNCA, N.Y. 
Branch v. Va/corp, Inc., 28 F.3d 259, 266 (2d Cir. 1994)). 

9 Lawrence v. Richman Group of CT LLC, 620 F.3d 153, 156 (2d Cir. 
2010) (quoting Rule 11 (b )). 

4 
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sanctions. 10 Pro se litigants who show contempt for the judicial system, harass 

defendants, and/or cause courts and litigants to waste resources may be sanctioned 

under Rule 11. 

B. Injunctive Relief 

It is "beyond peradventure" that "[a] district court possesse[ s] the 

authority to enjoin [a litigant] from further vexatious litigation." 11 In determining 

whether a litigants's future access to the courts should be restricted, courts should 

consider the following factors: 

(1) the litigant's history of litigation and in particular 
whether it entailed vexatious, harassing or duplicative 
lawsuits; (2) the litigant's motive in pursuing the litigation, 
e.g., does the litigant have a good faith expectation of 
prevailing?; (3) whether the litigant is represented by 
counsel; ( 4) whether the litigant has caused needless 
expense to other parties or has posed an unnecessary 
burden on the courts and their personnel; and (5) whether 
other sanctions would be adequate to protect the courts and 

10 See Maduakolam v. Columbia Univ., 866 F.2d 53, 56 (2d Cir. 1989) 
(stating that "Rule 11 applies both to represented and prose litigants"). See also 
Malley v. New York City Bd. of Educ., 207 F. Supp. 2d 256, 259 (S.D.N.Y. 2002) 
("The fact that a litigant appears pro se does not shield him from Rule 11 sanctions 
because one acting pro se has no license to harass others, clog the judicial 
machinery with meritless litigation, and abuse already overloaded court dockets.") 
(quotation marks and citations omitted). 

11 Saflr v. US. Lines Inc., 792 F.2d 19, 23 (2d Cir. 1986). Accord Lipin 
v. National Union Fire Ins. Co. of Pittsburgh, PA., 202 F. Supp. 2d 126, 142 
(S.D.N.Y. 2002) ("A district court has the authority to enjoin a plaintiff who 
engages in a pattern of vexatious litigation from continuing to do so."). 

5 
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other parties. Ultimately, the question the court must 
answer is whether a litigant who has a history of vexatious 
litigation is likely to continue to abuse the judicial process 
and harass other parties. 12 

III. DISCUSSION 

Bernstein had no factual or legal basis for his second motion to re-

open or any subsequent motion he filed. Nonetheless, Bernstein must have 

believed his motion had merit, as evidenced by his twenty-two page Plaintiffs 

Opposition to Proskauer Defendant's [sic] Motion for Sanctions ("Opposition"). 

But there is no subjective, bad faith requirement in Rule 11. "The mental state 

applicable to liability for Rule 11 sanctions initiated by motion is objective 

unreasonableness ..... " 13 Moreover, as the following excerpt from his Opposition 

makes clear, Bernstein has no plans to ever end this litigation. 

12 

13 

Bernstein is notifying Proskauer and this Court that he will 
have a lifelong and generational long litigious history in 
pursuing his patent royalties, as litigation is the key to 
prosecuting patents over their useful life and will also have 
a litigious ongoing history in pursing the crimes and 
criminals who are attempting to steal them, despite whether 
they are cleverly disguised as Attorneys at Law, Judges, 
Prosecutors, etc. and despite the ridiculous Orders trying to 
prevent him from his due process rights and rights to his 

Safir, 792 F.2d at 24. 

In re Pennie & Edmonds LLP, 323 F.3d 86, 90 (2d Cir. 2003). 

6 
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properties. 14 

Given these statements, this Court has no choice but to impose significant 

monetary and injunctive sanctions in an attempt to end this lengthy litigation. 

IV. CONCLUSION 

For the foregoing reasons, a monetary sanction in the amount of 

$3,500 is hereby imposed on Bernstein as is the injunctive sanction described 

above. The money is to be paid to the Clerk of the Court, Southern District of 

New York, forthwith. If Bernstein ignores the monetary sanction, defendants may 

obtain an enforceable judgment in the amount of $3 ,500. If Bernstein continues to 

file motions in this case, he may be subject to additional monetary sanctions. The 

Clerk of the Court is directed to close the motion for sanctions (Docket Entry# 

145). 

Dated: 

14 

New York, New York 
August 29, 2013 

Opposition at 13. 

7 
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Plaintiff (Pro Se): 

Eliot I. Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 

For the Proskauer Defendants: 

Gregg M. Mashberg, Esq. 
Proskauer Rose LLP 
11 Times Square 
New York, NY 10036 
(212) 969-3450 

For the State Defendants: 

Monica A. Connell 
Assistant Attorney General 
120 Broadway - 24th Floor 
New York, NY 10271 
(212) 416-8965 

- Appearances -
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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

ORDER PARTIALLY STAYING CASE 

en 
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THIS CAUSE came before the Court sua sponte. Based upon the Court's review of the 

record, it is hereupon ORDERED AND ADJUDGED as follows: 

1. The following motions will be heard on October 20, 2014 at 10:30 A.M.: 

(i) Oppenheimer Bank of Delaware's Motion for Summary Judgment As To 
Count I Of Its Petition; 

(ii) Oppenheimer Bank of Delaware's Motion To Appoint Guardian Ad Litem 
For Minor Beneficiaries; and 

(iii) Oppenheimer Bank of Delaware's Motion To Strike Or Sever 
Counterclaim. 
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2. Except as expressly provided above, the Petition and Counterclaim filed in this 

action are stayed, and all parties are prohibited from taking any action in connection with the 

Petition or Counterclaim, pending further Order of this Court. 

DONE AND ORDERED in Chambers, Palm Beach County, Florida, this £, day of 

October, 2014. 

cc: Steven A. Lessne, Esq. 
Eliot and Candice Bernstein 
Alan Rose, Esq. 

Hon. Martin H. Colin, Circuit Judge 

2 
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Filing# 19547665 Electronically Filed 10/19/201405:13:30 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, IN ITS CAPACITY 
AS RESIGNED TRUSTEE OF THE 
SIMON BERNSTEIN IRREVOCABLE 
TRUSTS CREA TED FOR THE BENEFIT 
OF JOSHUA, JAKE AND DANIEL 
BERNSTEIN, 

Petitioner, 

V. 

ELIOT AND CANDICE BERNSTEIN, 
IN THEIR CAPACITY AS PARENTS AND 
NATURAL GUARDIANS OF JOSHUA, 
JAKE AND DANIEL BERNSTEIN, MINORS, 

Respondents, 

IN CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 502014CP002815XXXXSB 

HON. JEFFREY DANA GILLEN 
TRANSFERRED TO HON. MARTIN 
COLIN 

MOTION IN OPPOSITION TO: "(I) OPPENHEIMER BANK OF 
DELA WARE'S MOTION TO APPOINT GlJARDIAN AD LITEM FOR 

MINOR BENEFICIARIES; AND (II) OPPENHEIMER BANK OF 
DELA WARE'S MOTION TO STRIKE OR SEVER COUNTERCLAIM," 

COMES NOW, Ehot Ivan Bernstein ("Eliof') and Candice Michelle Bernstein 

r'Cand1ce"), both PRO SE, as Guardians for their three minor ch!ldren ("Petitioners'') and 

hereby files tl11s '"MOTION IN OPPOSITION TO "(I) OPPEf\.11-IEllVIER BANK OF DELAWARE'S 

MOTION TO APPOINT GUARDIAN AD LITEM FOR MINOR BENEFICIARIES; AND 

OPPENHEIMER BANK OF DELAWARE'S MOTION TO OR SEVER 

COUNTERCLAIM, and in support on information and belie( as follows 
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L By letter dated April 22, 2014 (see Exhibit 1, "Notice of Resignation"), Oppenheimer resigned as 

trustee Sua Sponte to Petitioners' trusts effective May 26, 2014 and has since abandoned three trusts 

of Petitioners (all minor children) they had been acting as Trustees for. 

2. That prior to their Sue Sponte resignation as alleged Trustee, Oppenheimer was aware of fraud and 

worked mth in the handling of the Petitioners' trusts and a company they are alleged Manager for, 

Bernstein Family Realty LLC ("BFR'l owned by the Petitioners trusts. 

3. That Oppenheimer had full knmvledge that docwnents authorizing them to act as Trustee were not 

given to Eliot and Candice completed and fully executed and therefore 

that they were Trustee is challenged. 

of their claim 

4. That ''Oppenheimer Trust Company of Delaware" does not have any authority to act on behalf of the 

Petitioners trusts as that company did not execute any trust contracts or documents on behalf of 

Petitioners trusts. 

5. That "Oppenheimer Trust Company" and "Oppenheimer Trust Company of Delaware'' are not 

licensed to do business in Florida. 

G. That Oppenheimer had knowledge at the time of their resignation that Fraud and Forgery had been 

proven in the Estates and Trusts of Simon Bernstein (''Simon"} and Shirley Bemstein (''Shirley'') 

against the former Co-Trustees, Co-Personal Representatives and Counsel to the Co-Trustees and 

Co-Personal Representatives of the Estate of Simon and Counsel to the alleged Trustee and Personal 

Representative, Theodore Stuart Bemstem (''THEODORE" or "TED") of the Estate of Shirley, 

ATTORNEYS AT LAW Donald R Tescher, Esq. ('!ESCHER") and Robert L Spallina, Esq. 

("SPALLINA") of Tescher & Spallina, P.A. 

7. due to Oppenheimer's direct involvement with TESCHER and SPALLINA in orchestrating the 

alleged illegal takeover of the Petitioners company BFR Eliot and Candice 
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advised Oppenheimer that prior to seeking any resignation or transfer of the trust corpuses that they 

should seek a Court order on what to do prior to resignation due to the proven frauds not only in the 

Estates and Trusts of Simon and Shirley but in direct relation to alleged frauds committed in the 

Petitioners· trusts, including robbing trust funds of minors, trusts that were set up and funded by 

Simon and Slurley while they \Vere livmg. 

8. That Eliot and Candice advised Oppenheimer in their alleged fiduciary capacities to administer the 

Petitioners' trusts on behalf of the beneficiaries by fulfilling their obligations to report the alleged 

criminal misconduct and civil torts to the proper authorities and the Court, prior to abandoning the 

trusts and their duties as alleged Trustee. 

9. That Oppenheimer instead chose a dereliction and breach of fiduciary duties and failed to protect the 

beneficiaries from the criminal acts and civil torts alleged committed by SP ALLINA and TESCHER 

that directly relate to the misuse of the Petitioners trusts funds that were orchestrated by TESCHER 

and SP ALLINA who have no interests in pre-established trusts Petitioners. 

10. That Eliot has noticed the Court and criminal authorities of the acts of Oppenheimer in collusion with 

and SP ALLIN A, see Extortion filings from Shirley Estate case 

#50201 lCP000653XXXXSB and similar filings in Simon's Estate case 

#502012CP004391XXXXSB 

1. Docket #45 NOT - NOTICE 
Date 04-SEP-2013 
Party: 

Disposition Amount: 
Docket Text: OF EMERGENCY MOT. TO FREEZE EST ATES OF SHIRLEY BERNSTEIN DUE 
TO ADMITTED & ACKNOWLEDGED NOT ARY PUBLIC FRAUD & MORE BY 
THE LAW FIRM OF TE SCHER & SP ALLINA, ROBERT SP ALLINA AND DONALD 
TESCHER ACTING AS AI,LEGED PRS AND THEIR LEGAL ASSISTANT AND NOT ARY 

KII\ffiERL Y MORAN MOT. FOR INTERIM DISTRIBUTION DUE TO 
EXTORTION BY ALLEGED P.R.S AND OTHERS: MOT. TO STRIKE THE MOTION OF 
SP ALLINA TO REOPEN THE CONTINUED MOT. FOR REMOVAL OF ALLEGED 
PR AND ALLEGED SUCCESSOR TRUSTEE F /B ELIOT IV AN BERNSTEIN. 

11 Docket #52 NOT - NOTICE 
Date 10-0CT ·20 

OPPOSITION TO: ... 

October 19, 2014 
3 
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Note: 

Party 
Disposition Amount· 
Docket Text OF MOTION, FIB ELIOT BERNSTEIN OF MOTION, FIB ELIOT BERNSTEIN (l) 
ORDER ALL DOCUMENTS BOTH CERTIFIED AND VERIFIED REGARDING EST ATES OF 
SHIRLEY AND Sllv10N (SIMON'S DOCUMENT ARE AS IT RELATES TO 
SHIRLEY'S ALLEGED CHANGES IN BENEFICIARIES) BE SENT TO ELIOT AND HIS 
CHILDREN IMMEDIATELY IN PREPARATION FOR THE EVIDENTIARY HEARING 
ORDERED BY THIS COURT FOLLOW UP ON SEPTEMBER 1 2013 HEARING AND 
CLARIFY AND SET STRAIGHT THE RECORD lJII) COMPEL FOR IMMEDIATE, 
EMERGENCY RELIEF!!!, INTERIM DISTRIBUTIONS AND FAMILY ALLOWANCE FOR 
ELCOT, CANDICE & THEIR THREE MINOR CHILDREN DUE TO ADMITTED AND 
ACKNOWLEDGED FRAUD BY FIDUCIARIES OF THE EST ATE OF SHIRLEY AND 
ALLEGED CONTINUED EXTORTION (IV) CORRECT AND DETERMINE THE 
BENEFICIARIES OF THE EST ATE BASED ON PRIOR CLOSING OF THE ESTATE THROUGH 
FRAUD ON TIIE COURT BY USING FRAUDULENT DOCUMENTS SIGNED BY SIMON 
'vVHILE HE WAS DEAD AND POSITED BY SIMON IN THIS COURT WHEN HE WAS DEAD 
AS PART OF A LARGER FRAUD ON THE ESTATE BENEFICIARIES (V) ASSIGN NEW 
PERSONAL REPRESENTATIVES AND ESTATE COUNSEL TO THE ESTATE OF SHIRLEY 
FOR BREACHES OF FIDUCIARY DUTIES AND TRUST, VIOLA TIO NS OF PROFESSIONAL 
ETHJCS, VIOLATIONS OF LAW, INCLUDING BUT NOT LIMITED TO ADMITTED AND 
ACKNOWLEDGED ADMITTED AND ACKNO\VlJEDGED FRAUD ON THE 
ALLEGED INSURANCE REAL PROPERTY FRAUD AND MORE 
GUARDIAN AD LITlIM FOR THE CHlLDREN OF P. SIMON, IANTONI AND 
FRlEDSTEIN AND ASSIGN A TRUSTEE AD LITUM FOR TED FOR CONFLICTS OF 

CONVERSION AND MORE (VII) RECONSIDER AND RESCIND ORDER ISSUED 
BY THIS COURT "ORDER ON NOTICE OF EMERGENCY MOTION TO FREE6E ASSETS" ON 
SEPTEMBER 24TH FOR ERRORS AND MORE AND RECONSIDER AND RESCIND 
ORDER ISSUED BY THIS COURT "AGREED ORDER TO REOPEN THE ESTATE AND 
APPOINT SUCCESSOR PERSONAL REPRESENTATIVES" ON SEPTEMBER 24TH FOR 
ERRORS AND MORE 

111 Docket #103 MOT MOTION 
Filing Date 04-AUG-2014 

Disposition Amount: 
Docket Text: MOTION FOR EMERGENCY INTERIM DISTRIBUTIONS DUE TO A 
CONTINUED PATTERN AND PRACTICE OF FRAUD AND EXTORTION BY FIDUCIARY 
THEODORE BERNSTEIN AND OFFICER OF THIS COURT ALAN R ROSE, 
THREATENING THREE MINOR CHILDREN'S EDUCATIONS 

and included by reference herein. 

OPPENHEIMER LACKS STANDING TO BRING ANY ACTIONS ON BEHALF OF THE 
PETITIONERS TRUSTS AS THEY HA VE OFFICIALLY RESIGNED AS TRUSTEES AS 

OFMAY2014 

11. Timt Oppenheimer's filing, ''(i) Oppenheimer Bank of Delaware's Motion for Summary Judgment As 

To Count 1 Oflts Petition" should be heard by this Court and decided by this Court as it is filed by 

Oppenheimer in its limited capacity in within that limited capacity of choosing a 

2014 
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successor trustee and turning over the trusts corpuses to them and Oppenheimer only has legal 

standing in this limited matter. 

12. That Oppenheimer states in their Motion for Summary Judgment "7. Other than the limited 

"resigned trustee" role [emphasis added] Oppenheimer continues to have pursuant to§ 736.0707, 

Florida Statutes, the Grandchildren Trusts are without a trustee.'' 

13. That in this "limited'' capacity Oppenheimer can only seek to have the Court determine a successor 

trustee and have the trust corpuses distributed to the next successor trustee chosen by this Comt and 

in no way has any capacity to bring actions on behalf of the trusts fonvard as they have no further 

standing to act as trustee. 

14. That Oppenheimer's filings, ''(ii) Oppenheimer Bank of Delaware's Motion To Appoint Guardian Ad 

Litem For Minor Beneficianes: and (iii) Oppenheimer Bank of Delaware's Motion To Strike Or 

Sever Counterclaim,'' should be stricken from the record for Oppenheimer's lack of standing to bnng 

actions on behalf of Petitioners trusts as a resigned former ALLEGED trustee. 

15. That once successorship is detem1ined by this Court, Oppenheimer has NO FURTHER LEGAL 

STANDING to bring any actions on behalf of Petitioners trusts and therefore their subsequent 

motions must be stricken. 

16. That Oppenlleimer Sua Sponte abandoned and resigned as Trustee prior to establishing a chain of 

legal succession of Trusteeship and as such abandoned the Petltioners trusts causing forther damages 

to beneficiaries. 

17. TI1at Oppenheimer's cowisel, Stephen Lessne, Esq. (''LESSNE") orchestrated the early resignation of 

Oppenheimer despite knowing of alleged felony misconduct involving his client Oppenlleimer as 

fully described in the Counter Complaint filed personally and professionally, as 

well as, his client Oppenheimer. 



000514

18. That LESSNE contacted Eliot and Candice and stated he \Vas acting as counsel for Petitioners trusts 

and counsel for BFR and only later, after divulging much of their legal strate&'Y and confidential and 

privileged strategy to him, did LESSNE admit that he was not representing Petitioners or their 

interests in BFR but rather that he was representing Oppenheimer as Trustee of Petitioners trusts and 

Oppenheimer as Manager of BFR and not acting as Petitioners counsel at all This misrepresentation 

is in v10lation of the Rules of Professional Conduct of the State of Florida 

19. TI1at Oppenheimer since prematurely resigning as Trustee without a successor novv has no legal 

rights left to act on behalf of the Petitioners trusts and any legal actions they have taken subsequent 

to their resignation, other than seeking a Court order on what to do regarding successorship, must 

only be taken as Counter Defendants but in no way can they legally act on behalf of the trusts to 

bring actions or argue actions on behalf of the trusts. 

20. That Oppenheimer and their counsel should be sanctioned for abandoning the trusts and then 

attemptmg to bring actions on behalf of the trusts after resignation against Defendants Candice and 

Eliot Bernstein without legal standing. 

21. From the alleged trusts, ''Section 5.3 Power to Name Other Trustees. Whenever a successor Trustee 

is required and that position is not filled under the terms specified in this Trust Agreement, an 

individual Trustee ceasing to serve (other than a Trustee being removed) may appoint his or her 

successor, but if none is appointed, the remaining Trustees, if any, or the beneficiary shall appoint a 

successor Corporate Trustee. The appointment will be by a written document (including a 

testamentary instrument) delivered to the appointed Trustee. In no event may the Settler ever be 

appointed as the Trustee under this Trust Agreement nor shall a Successor trustee be appointed that 

•.vill cause this trust to be a grantor trust 

22. That while Oppenheimer's prohibited filings on behalf of the trusts after resignation attempt to paint 

a picture of Eliot Bernstein as a bad happy, especially where corrupt lawyers are 

MOTi 
19,2014 
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involved, what they fail to state to this Court is that their resignation comes after they were 

acknowledged that the Attorneys at Law, Robert L. Spallin~ Esq. and Donald Tescher, Esq. of the 

law firm Tescher & Spallin~ P ~who appointed and directed many of Oppenheimer's actions m 

relation to the alleged ILLEGAL distributions of the children's trusts, have admitted in the,_,"',, .... ,,_,., 

and Trusts of Simon and Shirley Bernstein to have FRAUDULENTLY ALTERED TRUST 

DOCUMENTS, FILED FORGED and FRAUDULENT documents \Vi th the Court as part of a 

FRAUD ON THE COURT, CLOSED THE EST A TE OF SHIRLEY WITH A DEAD PERSON AL 

REPRESENTATIVE AS PART OF LARGER FRAUD ON THE COURT AND FRAUD ON THE 

BENEFICIARIES and MORE. 

23. That Oppenheimer fails to reveal to the Court their direct involvement with TESCHER and 

SP ALLINA who orchestrated in conspiracy and without any legal capacity to interact in the 

Petitioners' trusts, Oppenheimer's misuse of the Petitioners' trusts funds. 

24. That once TESCHER and SP ALLINA and their law firm was exposed in FRAUD and FORGERY, 

the Petitioners trust funds were used in further attempt to extort Eliot and Candice, as more fully 

defined in the Counter Complaint the Cmmter Complaint hereby incorporated by reference in 

entirety herein. 

25. That Oppenheimer fails to reveal to the Court that Eliot and Candice have sought to see fully 

completed original documentation of the trusts as several of the documents they are operating lll1der 

appear improperly executed and may also be part of the fraudulent documents that have been 

tendered in the Shirley and Simon estate plans and calls into question their legal rights as alleged 

Trustee in the first place. The original documents have been denied access to Eliot and Candice. 

26. That where FRAUD, FORGERY and more, have already been discovered, proven, admitted and 

further alleged in matters and where the CRIMES ARE COMMITTED BY THE 

m~~BU~~~rn;uy~~Yd~~~~~ (ALL OFFICERS OF THIS 

Sun ber19,2014 
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COURT), all estate plan documents, mcluding the Petitioners' trusts are in question legally, until 

valid proof of their authenticity can be confirmed by the beneficiaries and this Court. Oppenheimer 

cannot in any way be legally released from these matters other than to resign as Trustee, as they are 

directly mvolved and already reported to state and federal, civil and criminal authorities for their 

egregious acts of bad faith with unclean hands, violations of state Ja,vs 

conduct and therefore they should not be 

fully resolved. 

rules of professional 

crimmal complaints are all 

27. Similarly, Fla Stal § 736.0705, entitled "Resignation of trustee," provides, in relevant part, as 

follows: 

(1) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, ifliving, and all 

cotrustees; or 

(b) With the approval of the court. 

(2) In approving a resignation, the court may issue orders and impose conditions reasonably 

necessary for the protection of the trust property 

(3) Any liability of a resigning trustee or of any sureties on the trustee's bond for acts or 

omissions of the trustee is not discharged or affected by the trustee's resignation. 

That Oppenheimer should have sought Court approval prior to resignation and allowed the Court to 

issue orders and impose conditions necessary to protect the trust property and instead choose 

abandonment and then chose to launch of series of Motions beyond their limited capacity as resigned 

ALLEGED Trustee. 

28. Fla. Stat § 736.0704, entitled "Vacancy 

relevant part, as follows: 

of successor," provides, in 
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(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled must be filled in 

the following order of priority: 

(a) By a person named or designated pursuant to the terms of the trust to act as successor trustee. 

(b) By a person appointed by tmanimous agreement of the qualified beneficiaries. 

( c) By a person appointed by the court 

That Oppenheimer prior to resignation and knowing that there was no successor trustee available, 

under 3(a) and 3(b) should have sought Court approval prior to resignation and abandonment of the 

trusts. 

WHEREFORE Defendants Candice and Eliot state that Oppenheimer has breached its 

duties to the beneficiaries as more fully described in Defendants Counter Complaint by their 

abandonment of the trusts and other alleged torts and criminal misconduct and therefore under 

"Section 736.1001 - Remedies for breach of trust," Eliot and Candice on behalf of their children 

damages that have resulted from: 

(I) Violations by the trustee of a duty the trustee mves to beneficiaries that have breached 

trust 

To reme.dy a breach of trust that has occurred or may occur, the court may. 

(a) Compel the trustee to perform the trustee's duties, 

(b) Enjoin the trustee from committing a breach of trust, 

(c) Compel the trustee to redress a breach of trust by paying money or restoring property or 

by other means and this Court should demand that all monies taken from the Petitioners 

Trusts be returned immediately, 

(d) Order the resigned trustee to account, including accounting for BFR and UC Holdings, 

Inc., which Oppenheimer has acc0tmt for, 
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(e) Appoint a special :fiduciary to take possession of the trust property and administer the 

trust 

(g) Remove the trustee as provided ins. 736.0706, 

(h) Reduce or deny compensation to the trustee and demand all and legal expenses 

paid back to the Petitioners trusts immediately, 

(i) Sul:>ject to s. 736.1016, void an act of the trustee, impose a lien or a constructive trust on 

trust property, or trace trust property wrongfully disposed of and recover the property or its 

proceeds. and 

(j) Order any other appropriate relief 

29. That Eliot and Candice Bernstein seek damages 

Filed on Sunday, October 19, 2014 

I, ELIOT fV AN BERNSTEIN, HEREBY CERTIFY that a true and correct copy of the 

foregoing has been furnished by email to all parties on the following Service List, Stmday, October 

19,2014. 

Sunday, Oct 
Pa 

Pro Se, Individually and as 
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Robert L. Spallina, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 

Donald Tescher, Esq., 
Tescher & Spallina, P.A. 

Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

SERVICE LIST 

Ted Bernstein 
880 Berkeley 
Boca Raton, FL 33487 

Ted Bernstein 

Life Insurance Concepts et al. 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 

John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 

West Palm Beach, FL 33401 

Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
john@pa nka uskilawfirm .com 

Pamela Beth Simon 
950 N. Michigan Avenue 

Apartment 2603 
Chicago, IL 60611 
psimon@stpcorp.com 
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TESCHER & SPALLINA, P.A. 
Wells Fargo Plaza 
92S South Federal Hwy Suite 500 
Boca Raton, Florida 33432 

dtescher@tescherspallina.com 
ddustin@tescherspa Iii na .com 
kmoran@tescherspallina.com 

Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 

Fort Lauderdale, FL 33308 
mrmlaw@comcast.net 

Kimberly Moran 

Tescher & Spallina, P.A. 
Wells Fargo Plaza 

925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 

kmoran@tescherspallina.com 

Alan B. Rose, Esq. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
arose@pm-law.com 
and 
arose@mrachek-law.com 

L. Louis Mrachek, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
SOS South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

lmrachek@mrachek-law.com 

Lindsay Baxley aka Lindsay Giles 

Life Insurance Concepts 
950 Peninsula Corporate Circle 

Suite 3010 

Boca Raton, FL 33487 

lindsay lifeinsuranceconcepts.com 

N OPPOSITION TO: ... 

, October 19, 2014 
ERVICE LIST 

Pamela Simon 
President 

STP Enterprises, Inc. 
303 East Wacker Drive 

Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman 

Fleisher Miller PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 

cru bin@floridatax.com 

Gerald R. Lewin 

CBIZ MHM, LLC 
1675 N Military Trail 

Fifth Floor 

Boca Raton, FL 33486 
jlewin@cbiz.com 
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Clair A. Rood, Jr. 
Senior Managing Director 

CBIZ Accounting, Tax & Advisory of 
Utah, LLC / CB!Z MHM, LLC 
175 South West Temple, Suite 650 
Salt Lake City, UT 84101 
crood@cbiz.com 

Christopher Stroup 
Chairman of the Board of Directors 
and Chief Executive Officer 
Heritage Union 

A member of WiltonRe Group of 
Companies 
187 Danbury Road 
Wilton, CT 06897 
cstroup@wiltonre.com 
msarlitto@wiltonre.com 

Byrd F. "Biff" Marshall, Jr. 

President & Managing Director 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
biff.marshall@gray-robinson.com 

Joseph M Leccese 
Chairman of the Firm 
Proskauer 
Eleven Times Square 
New York, NY 10036 
t: 212.969.3000 
f: 212.969.2900 

info@proskauer.com 
jleccese@proskauer.com 

Estate of Simon Bernstein 
Personal Representative 
Brian M. O'Connell, Partner 
Ciklin Lubitz Martens & O'Connell 
515 N Flagler Drive 
20th Floor 
West Palm Beach, FL 33401 
boconnell@dklinlubitz.com 
jfoglietta@ciklinlubitz.com 

T&S Registered Agents, LLC 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tesche rs pa llina .com 
dtesche 

M 

Albert Gartz, Esq. 
Proskauer Rose LLP 
One Boca Place 
2255 Glades Road 
Suite 421 Atrium 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Steven Lessne, Esq. 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
steven.lessne@gray-robinson.com 

Chicago Title Land Trust Company 
10 S. LaSalle Street, 

Suite 2750 
Chicago, IL 60603 
David Lanciotti, 
Exec Vice Pres and General Counsel 
David.Lanciotti@ctt.com 
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Lisa Friedstein 
2142 Churchill Lane 

Highland Park, IL 60035 
Usa@friedsteins.com 
lisaJriedstein@gmail.com 
lisa@friedsteins.com 

Hunt Worth, Esq. 
President 
Oppenheimer Trust Company of 
Delaware 
405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt.worth@opco.com 

Ralph S. Janvey 
Krage & Janvey, L.L.P. 
Federal Court Appointed Receiver 
Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rjanvey@kjllp.com 

William McCabe 
Oppenheimer & Co., Inc. 
85 Broad St Fl 25 

New York, NY 10004 
William.McCabe@opco.com 

Jill lantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Dennis G. Bedley 
Chairman of the Board, Director and 
Chief Executive Officer 
Legacy Bank of Florida 
Glades Twin Plaza 
2300 Glades Road 
Suite 12.0 West Executive Office 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon 
Chairman of the Board and Chief 
Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-
2070 

Dennis McNamara 
Executive Vice President and General 
Counsel 

Oppenheimer & Co. Inc. 
Corporate Headquarters 
125 Broad Street 
New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Neil Wolfson 
President & Chief Executive Officer 
Wilmington Trust Company 
1100 North Market Street 
Wilmington, DE 19890-0001 
nwolfson@wilmingtontrust.com 

Janet Craig 
Oppenheimer Trust Company of 
Delaware 
405 Silverside Road 
Wilmington, DE 19809 
Janet.Craig@opco.com 
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OPPENHEIMER LETT R OF 
RESIGNATION 
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433 PLAZA REAL, SUJH 339 

BOCA RATON, FLORIDA .B432 

'!EL 

FAX 

561-886-4122 

April 22, 2014 

VIA E-MAIL, FEDERAL EXPRESS AND CERTIFIED MAIL 

Eliot and Candice Bernstein 
as the natural guardians of Joshua, Jacob and Daniel Bernstein 

2753 N.W. 34th 
Boca Raton, FL 33434-3459 

Re: Resignation as Trustee ofTmsts for the benefit of Joshua, Jacob and Daniel 
Bernstein; Offer to Resign as Manager of Bernstein Family Realty, LLC 

Dear Mr. and Mrs. Bernstein: 

BOCA RATON 

Kr:r WEST 

LAKELAND 

MtLBUIJl\N£ 

i\1/J!Afl 

NAPLES 

ORLANDO 

TALLAHASSEE 

I represent, and am writing to you on behalf of, Oppenheimer Trust Company of 
Delaware ("Oppenheimer"), in its capacity as Trustee of the three trusts by Simon 
Bernstein for the benefit of your minor children, Joshua, Jacob and Daniel Bernstein (the 
"Tmsts"). This letter is directed to you, as the parents and natural guardians Joshua, Jacob 
and Daniel Bernstein (the "Beneficiaries"), and will constitute due notice to the Beneficiaries 
under the Trusts and Florida law. 

Oppenheimer hereby notifies you it will resign as Trnstee the Trusts 
May 26, 2014 (the "Effective Date"). You, as the natural guardians of the Beneficiaries, have 
the right and obligation to appoint a successor corporate trustee. you do not provide 
Oppenheimer, through me, with a written document evidencing that a successor corporate tmstee 
has appointed and accepted the appointment before the Effective Date, Oppenheimer 
will petition the Comt to either appoint a successor trnstee or terminate the and distribute 
their assets to you, as natural guardians of Beneficiaries. 

your information, the Trusts provide, in relevant part, as follows: 

\8244 78\2 # 2906960 v I 
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GRA YROB!NSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 2014 
Page 2 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
bis or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

Similarly, Fla. Stat. § 736.0705, entitled "Resignation of trustee," provides, in relevant part, as 
follows: 

(1) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, 
and all cotrustees ... 

Finally, Fla. Stat. § 736.0704, entitled "Vacancy in trusteeship; appointment of successor," 
provides, in relevant part, as follows: 

(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled 
must be filled in the following order of priority: 

(a) By a person named or designated pursuant to the terms of the trust to act as 
successor trustee. 

(b) By a person appointed by unanimous agreement of the qualified beneficiaries. 

(c) By a person appointed by the court. 

Please let me know of your intentions with regard to the appointment of a successor 
trustee before the Effective Date. 

\&24478\2 -112906960 vi 
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GRA VROBINSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 22, 2014 
Page 3 

I am also writing to you on behalf of Oppenheimer, in its capacity as the Manager of 
Bernstein Family Realty, LLC (the "Company"). As you know, the Trusts are the sole owners 
and members of the Company, and the Company owns the house occupied by you and the 
Beneficiaries. Oppenheimer understands that the house is encumbered by two mortgages which 
probably exceed the value of the house. A third party, William Stansbury, claims that he is 
entitled to an equitable lien on house, and has sued the Company to establish such a 
At Oppenheimer's direction, the Company is defending the lawsuit in order to avoid the claimed 
third lien on the house. 

You have expressed unhappiness with Oppenheimer's management of the Company. Tn 
light of Oppenheimer's decision to as Trustee, Oppenheimer would like to you the 
opportunity to assume management of the Company, or appoint another successor manager, so 
that you or your chosen manager can defend Stansbury lawsuit, operate the Company and 
deal with third patties on behalf of the Company as you deem to be in the best interest of the 
Company's members and, ultimately, your children. If you would like Oppenheimer to resign as 
Manager, please notify me in writing, before the Date, of your selection of an 
appropriate successor manager and the successor's agreement to serve. Upon receipt of your 
selection, Oppenheimer will resign as Manager and, on behalf of the member Trusts, appoint 
your chosen successor. 

Please note that, if you do not request Oppenheimer's earlier resignation and designate a 
successor manager, it is Oppenheimer's intent to resign as Manager of the Company after a 
successor trustee is appointed or the Trusts are terminated. At that point, it will be up to the 
successor trustee or you, as natural guardians of the Beneficiaries, to appoint a new manager. 

If you have any questions regarding the foregoing, please contact me or have your 
attorney do so. 

SAL/sl 

cc: Oppenheimer Trust Company of Delaware (via e-mail and US. Mail) 

\8244 7 8\2 · II 2906960 v I 
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I 
201~ NOV I 0 AM fO: OJ IN THE CIRCUIT COURT · OF THE 

I 
'"' ., ' r. ' I . t :of: • •, ··~·- ,, 

::;HAH~Hl H. 1:.oct~. (" ~- tH~: 
f'ALH GEACH COUtHY. FL 

SOUTH CTY BRAHCH-FllfD 

FIFTEENTH JUDIC.IAL CIRCUIT, IN AND 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Sinion Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 
vs. 

ELIOT AND CANDICE BE.RNSTEIN, 
in their capacity as parents ~d natural 
guardians ofJOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OMNIBUS ORDER 

THIS MA TIER came before the Court on October 20, 2014 upon the following Motions filed by 

I 
Oppenheimer Trust Company of Delaware ("Oppenheimer"): (i) Motion for Summary Judgment As To 

. I 
. I 

Count I Of Its Petition; (ii) Motion To Strike Or Sever Counterclaim; and (iii) Motion To Appoft 

Guardian Ad Litem For Minor Beneficiaries. Having considered the Motions, heard argument ,m 
Oppenheimer's counsel and from Eliot and Candice Bernstein (the "Bernsteins"), and being otherwise 

duly advised in the premises, it is hereupon I 
I 

ORDERED and ADJUDGED as follows: I 

I 
\824478\2 - # 3230457 vi 
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I 

l. Oppenheimer's Motion for Summary Judgment As To Count I Of Its Petition is granted 

as follows: 

a. Oppenheimer effectively resigned as Trustee of the three "Grandchildren Trusts" 

at issue in this case effective as of May 26, 2014. 

b. By October 30, 2014, the Bemsteins, as natural guardians of the minor 

beneficiaries of the Grandchildren Trusts, shall submit the name and address of a proposed 

Successor Trustee to the Court, to Oppenheimer's counsel and to the proposed Successor 

Trustee. At the time of their submissions, the Bemsteins shall notify the proposed Successor 

Trustee that he/she shall either accept or decline the appointment by November I 0, 2014 by 

notifying the Court, the Bernsteins and counsel for Oppenheimer of his/her election in writing. 

c. If the proposed Successor Trustee accepts the appointment, Oppenheimer shall 

deliver the trust assets to the Successor Trustee in accordance with the provisions of Fla. Stat. § 

736.0707(2). If the proposed Successor Trustee declines the appointment or fails to respond, the 

Court will consider other available options in light of Oppenheimer's resignation. 

2. Oppenheimer may file and serve final accountings for each of the Grandchildren Trusts 

with the Court. Within twenty (20) days after Oppenheimer files and serves its final accountings, the 

Bemsteins, as natural guardians of the minor beneficiaries, may file form, line-item objections to the 

final accountings. Thereafter, the Court will conduct appropriate proceedings to review and settle the 

final accountings. 

3. The Court withholds ruling on Oppenheimer's Motion To Appoint Guardian Ad Litem 

For Minor Beneficiaries, but may reconsider Oppenheimer's Motion after the Bernsteins file their 

objections to the final accounting or at a later date. 

2 
\824478\2 -# 3230457 vi 
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i 
4. The Counter-Complaint filed in this action remains stayed pending further Order of this 

I r"'1.; 
DONE AND ORDERED in Chambers, Palm Beach County, Florida, this J_ day of ~er, 

I 

Steven A. Lessne, Esq. 
Eliot and Candice Be~stein 
Alan Rose, Esq. 

Hon. Martin H. Colfo, Circuit Judge 

3 

I 

,,-

-~·_: 

\ 

\ 
<i 
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IN THE CIRCUIT COURT OF THE 1 STH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 502014CP002815XXXXSB 

ELIOT AND CANDICE BERNSTEIN, HON. JEFFREY DANA GILLEN 
TRANSFERRED TO ffi · ~ E --; .,, c;;:i 

IN THEIR CAPACITY AS PARENTS AND 
NATURAL GUARDIANS OF JOSHUA. 
JAKE AND DANIEL BERNSTEIN, MINORS, 
JURY TRIAL REQUESTED 

HON. MARTIN COLIN 'C,-..-~ 
~::;~; ~ 
D~.:J ~ 
~,,,.;.:: n 
_-<;a. :::0 

:.s::;;:... 0 >oo 
-- ~ • r 

Plaintiffs, £{~ ~ 
~::~' :;==- . n-:-

lg~~ v. 

OPPENHEIMER & CO. INC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
OPPENHEIMER TRUST COMP ANY OF DELAWARE AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LEGACY BANK OF FLORIDA AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
STANFORD FINANCIAL GROUP AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
JP MORGAN CHASE & CO. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INS RS AND FIDUCIARIES; 
JANET CRAIG, INDIVIDUALLY; 
JANET CRAIG, PROFESSIONALLY; 
HUNT WORTH, INDIVIDUALLY; 
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HUNT WORTH, PROFESSIONALLY; 
WILLIAM MCCABE, ESQ., INDIVIDUALLY; 
WILLIAM MCCABE, ESQ., PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, INDIVIDUALLY; 
PAMELA SIMON, INDIVIDUALLY; 
STP ENTERPRISES, INC. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, . 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
ROBERT SPALLINA, ESQ., INDIVJDUALL Y; 
ROBERT SPALLINA, ESQ., PROFESSIONALLY; 
DONALD R. TESCHER, ESQ., PERSONALLY; 
DONALD R. TESCHER, ESQ., PROFESSIONALLY; 
GUTTER CHAVES JOSEPHER RUBIN FORMAN FLEISHER MILLER P.A. FKA 
TESCHER GUTTER CHAVES JOSEPHER RUBIN RUFFIN & FORMAN AND ITS 
CURRENT AND FORMER DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, 
PARENTS, PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, 
ASSOCIATES, OF COUNSEL, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
TESCHER & SPALLINA, P.A., AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, ASSOCIATES, OF COUNSEL, 
MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, 
ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, INSURERS AND 
FIDUCIARIES; 
MARK MANCERI, ESQ., PERSONALLY; 
MARK MANCERI, ESQ., PROFESSIONALLY; 
MARK R. MANCERI, P.A. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, ASSOCIATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
PAGE, MRACHEK, FITZGERALD & ROSE, P.A. AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, ASSOCTA TES, OF 
COUNSEL, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, 
ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, INSURERS Al\TD 
FIDUCIARIES; 
ALAN B. ROSE, ESQ. - PERSONALLY; 
ALAN B. ROSE, ESQ. - PROFESSIONALLY; 
PANKAUSKI LAW FIRM PLLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS •. P TNERS, ASSOCIATES, OF COUNSEL, 

-- ----
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MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, 
ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, INSURERS AND 
FIDUCIARIES; 
JOHN J. PANKAUSKI, ESQ. -PERSONALLY; 
JOHN J. PANKAUSKI, ESQ. -PROFESSIONALLY; 
KIMBERLY FRANCIS MORAN - PERSONALLY; 
KIMBERLY FRANCIS MORAN - PROFESSIONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES - PERSONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES - PROFESSIONALLY; 
GERALD R. LEWIN, CPA -PERSONALLY; 
GERALD R. LEWIN, CPA - PROFESSIONALLY; 
CBIZ, INC. (NYSE: CBZ) AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, CPA'S, ASSOCIATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
SIMON L. BERNSTEIN TRUST AGREEMENT (2008) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
ESTATE AND WILL OF SIMON BERNSTEIN (2008) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL; 
ESTA TE AND WILL OF SIMON BERNSTEIN (2012) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL (EXCLUDING BENJAMIN BROWN AND 
BRIAN O'CONNELL); 
SIMON L. BERNSTEIN AMENDED AND REST A TED TRUST AGREEMENT (2012) AND 
ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON BERNSTEIN IRREVOCABLE TRUST U/A 917106 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
WILMINGTON TRUST IMON L BERNSTEIN IRREVECOBABLE TRUST 
AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
WILMINGTON TRUST COMPANY AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/ A 917/06 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
ESTA TE AND WILL OF SHIRLEY BERNSTEIN (2008) AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SHIRLEY BERNSTEIN TRUST AGREEMENT (2008) AND ITS CURRENT AND FORMER 
TRUSTEES, FIDUCIARIES AND COUNSEL; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008) AND ITS 
CURRENf AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON BERNSTEIN IRREVOCABLE IN URANCE TRUST DATED 6/21/1995 

-------- ----- ------ ·----
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(CURRENTLY MISSING AND LEGALLY NONEXISTENT) AND ITS CURRENT 
ALLEGED AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SIMON BERNSTEIN 2000 INSURANCE TRUST (DA TED AUGUST 15, 2000) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000) AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
THE 2000 LAST WILL AND TESTAMENT OF SIMON BERNSTEIN AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
THE 2000 LAST WILL AND TESTAMENT OF SHIRLEY BERNSTEIN AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
ALBERT GORTZ, ESQ. - PERSONALLY; 
ALBERT GORTZ, ESQ. -PROFESSIONALLY; 
PROSKAUER ROSE, LLP AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, ASSOCIATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, A TTORl\TEYS, INSURERS AND FIDUCIARIES; 
MARITAL TRUST AND FAMILY TRUST CREATED BY SHIRLEY BERNSTEIN TRUST 
(2008) AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
BERNSTEIN FAMILY REAL TY, LLC AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, A ITORNEYS, INSURERS AND FIDUCIARIES; 
BERNSTEIN HOLDINGS, LLC A ND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
BERNSTEIN FAMILY INVESTMENTS, LLLP AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIFE INSURANCE CONCEPTS, INC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIC HOLDINGS, INC. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, A ITORNEYS, 
INSURERS AND FIDUCIARIES; 
LIC HOLDINGS, LLC AND ITS CURlrn}IT AND FORMER DIVISIONS, AFFILIATES, 
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SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMTh.11STRA TORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
LIC HOLDINGS, INC. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINISTRATORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
CFC OF DELA WARE, LLC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIFE INSURANCE CONNECTION, INC. AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
TSB HOLDINGS, LLC AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMJNISTRA TORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
TSB INVESTMENTS LLLP AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIFE INSURANCE CONCEPTS, LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
LIFE INSURANCE INNOVATIONS, INC. AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
ARBITRAGE INTERNATIONAL MANAGEMENT LLC AND ITS CURRENT AND 
FORMER DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, A TIORNEYS, INSURERS AND FIDUCIARIES; 
ARBITRAGE INTERNATIONAL MARKETIN , INC. AND ITS CURRENT AND FORMER 
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DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
ARBITRAGE INTERNATIONAL HOLDINGS, LLC AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
TOT AL BROKERAGE SOLUTIONS LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
CAMBRIDGE FINANCING COMPANY AND ITS CURRENT AND FORMER DIVISIONS, 
AFFJLIA TES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
NATIONAL SERVICE ASSOCIATION, INC. AND ITS CURRENT AND FORMER 
DIVISIONS, AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
NATIONAL SERVICE CORP (FLORIDA) AND ITS CURRENT AND FORMER 
DIVISIONS, AFFJLIA TES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, 
PREDECESSORS, SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
NATIONAL SERVICES PENSION PLAN AND ITS CURRENT AND FORMER TRUSTEES, 
FIDUCIARIES AND COUNSEL; 
ARBITRAGE INTERNATIONAL MARKETING INC. 401 (K) PLAN AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
S.B. LEXINGTON, INC. 50l(C)(9) VEBA TRUST; 
TRUST F/B/O JOSHUA BERNSTEIN UNDER THE SIMON L. BERNSTEIN TRUST om 
9/13/2012 AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND 
COUNSEL; 
TRUST F/B/O DANIEL BERNSTEIN UNDER THE SIMON L. BERNSTEIN TRUST DTD 
9/13/2012 AND ITS CURRENT AND FORMER TRUSTEES, FJDUCIARIES AND 
COUNSEL; 
TRUST F/B/O JAKE BERNSTEIN UNDER THE SIMON L. BERNSTEIN TRUST DTD 
9/13/2012 AND ITS CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND 
COUNSEL; 
ELIOT BERNSTEIN FAMILY TRUST DA TED MAY 20, 2008 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES A COUNSEL; 
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DANJEL BERNSTEIN IRREVOCABLE TRUST DA TED SEPTEMBER 7, 2006 AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
JAKE BERNSTEIN IRREVOCABLE lRUST DATED SEPTEMBER 7, 2006 AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DA TED SEPTEMBER 7, 2006 AND ITS 
CURRENT AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 049738 AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381 AND ITS CURRENT AND 
FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381 AND ITS CURRENT 
AND FORMER TRUSTEES, FIDUCIARIES AND COUNSEL; 
HERITAGE UNION LIFE AND ITS CURRENT AND FORMER DIVISIONS, AFFJLIA TES, 
SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, DIRECTORS, TRUSTEES, 
EMPLOYEES, AGENTS, ADMINlSTRA TORS, REPRESENTATIVES, ATTORNEYS, 
INSURERS AND FIDUCIARIES; 
LISA FRIEDSTEIN; 
JILL !ANTONI; 
STEVEN A. LESSNE, ESQ., PERSONALLY; 
STEVEN A. LESSNE, ESQ., PROFESSIONALLY; 
GRA YROBINSON, P.A. AND ITS CURRENT AND FORMER DIVISIONS, AFFILIATES, 
SUBSIDIARlES, STOCKHOLDERS, PARENTS, PREDECESSORS, SUCCESSORS, 
ASSIGNORS, ASSIGNS, PARTNERS, ASSOCIATES, OF COUNSEL, MEMBERS, 
OFFICERS, DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, AITORNEYS, INSURERS AND FIDUCIARIES; 
T&S REGISTERED AGENTS, LLC AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PAR1NERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, A ITORNEYS, INSURERS AND FIDUCIARIES; 
LASALLE NATIONAL TRUST, NA AND ITS CURRENT AND FORMER DIVISIONS, 
AFFILIATES, SUBSIDIARIES, STOCKHOLDERS, PARENTS, PREDECESSORS, 
SUCCESSORS, ASSIGNORS, ASSIGNS, PARTNERS, MEMBERS, OFFICERS, 
DIRECTORS, TRUSTEES, EMPLOYEES, AGENTS, ADMINISTRATORS, 
REPRESENTATIVES, ATTORNEYS, INSURERS AND FIDUCIARIES; 
JOHN AND JANE DOE'S (1-5000), 

Defendants, 

-- -- - ----------
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Comes now, Plaintiffs, Eliot Ivan Bernstein ("Eliot") and Candice Michelle Bernstein 

("Candice") (together, "Plaintiffs"), Individually, PRO SE1 and as the Natural Guardians of three 

irrevocable trusts created by Simon Bernstein for the benefit of his grandchildren of Candice and 

Eliot, namely Joshua, Jake and Daniel Bernstein, as Guardians for the members of Bernstein Family 

Realty LLC and beneficiaries of the hereunder sued Trusts, Estates and Corporate Entities set up by 

Simon and Shirley Bernstein and sues the followjng parties, hereby demanding trial by jury of all 

issues so triable and so states, on information and belief: 

Parties. Jurisdiction and Venue 

I. This is an action for money damages in excess of$15,000.00 and for equitable, compensatory, 

punitive and other reliefs. 

2. Plaintiffs, Eliot Ivan Bernstein ("Eliot") and Candice Michelle Bernstein ("Candice"), are the parents 

and natural guardians of minors, Joshua Ennio Zander Bernstein ("Joshua") or ("Josh"), Jacob Noah 

Archie Bernstein ("Jacob") or ("Jake") and Daniel Elijsha Abe Ottomo Bernstein ("Daniel") or 

("Danny"), and reside with them in Palm Beach County, Florida. Joshua, Jacob and Daniel are the 

sole beneficiaries under three irrevocable trusts (the "Trusts") created by their late grandfather, 

Simon Leon Bernstein ("Simon") and grandmother Shirley Bernstein ("Shirley"), on September 7, 

2006. Eliot, Candice and their children are also beneficiaries of Trusts, Estates and Corporate 

Entities sued hereunder. 

1 Pleadings in this case are being filed by Plaintiff In Propria PersDna, PRO SE, wherein pleadings are tD be 
considered without regard to technicalities. Propria, pleadings are not to be held to the same high standards of 
perfection as practicing lawyers. See Haines v. Kerner 92 Set 594, also See Power 914 F2d 1459 {11th Cir1990), also 
See Hulsey v. Ownes 63 F3d 354 {5th Cir 1995). also See In Re: HALL v. BELLMON 935 F.2d 1106 (10th Qr. 1991)." 
In Puckett v. Cox, it was held that a pro-Se pleading requires less stringent reading than one drafted by a lawyer 
(456 F2d 233 (1972 Sixth Circuit USCA). Justice Black in Conley v. Gibson, 355 U.S. 41at48 (1957)"The Federal 
Rules rejects the approach that pleading is a game of skill in which one misstep by counsel may be decisive to the 
outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits." 
According to Rule 8(f) FRCP and the State Court rule hich holds that all pleadings shall be construed to do 
substantial justice. 

c 
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3. Defendant Oppenheimer & Co. Inc. is headquartered in New York, New York and doing business in 

Florida with the Bernstein family. 

4. Defendant, Oppenheimer Trust Company of Delaware ("Oppenheimer") is a Delaware corporation 

with its principal place of business in Wilmington, Delaware and doing business in Florida with the 

Bernstein family and was Trustee of the, SIDRLEY BERNSTEIN !~REVOCABLE TRUST U/ A 

917/06; SIMON'BERNSTEIN IRREVOCABLE TRUST VIA 917/06; DANIEL BERNSTEIN 

IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; JAKE BERNSTEIN IRREVOCABLE 

TRUST DATED SEPTEMBER 7, 2006; JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST 

DATED SEPTEMBER 7, 2006; DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 

049738; JAKE BERNST.EIN IRREVOCABLE TRUST 07-JUL-10 0497381; JOSHUA Z 

BERNS1EIN IRREVOCABLE TRUST 07-JUL- I 0 049738 l; as Manager of BERNSTEIN 

FAMILY REAL TY, LLC 

5. Defendant, Legacy Bank of Florida ("Legacy") is domiciled in Florida and doing business in 

Florida and did banking business with the Bernstein family and BERNSTEIN FAMILY 

REALTY, LLC. and others. 

6. Defendant, Stanford Financial·Group ("Stanford") is in receivership i~Texas.and was doing 

business in Florida with the Bernstein family and was former; Trustee of the SHIRLEY 

BERNSTEIN IRREVOCABLE TRUST U/A 917/06; Trustee of the SIMON BERNSTEIN 

IRREVOCABLE TRUST U/A 9/7/06; DANIEL BERNSTEIN IRREVOCABLE TRUSTDATED 

SEPTEMBER 7, 2006; JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 

2006;JOSHUA z. BERNSTEINiJRREVO@. LE TRU~TDATED SEPTEMBER 7, 2006 and 

more. 
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7. Defendant, JPMorgan Chase & Co. ("JPM") is headquartered in New York, New York and doing 

business in Florida with the Bernste!n family and was former; Trustee of the SIDRLEY 

BERNSTEIN IRREVOCABLE TRUST U/ A 917106; Trustee of the SIMON BERNSTEIN . 

IRREVOCABLE TRUS1: U/A 917/06; DANIEL BERNSTEIN IRREVOCABLE TRUST DATED 

SEPTEMBER 7, 2006; JAKJ:, BERNSTEIN IRREVOCABLE TRUST.DA TED SEPTEMBER 7, 

2006; JOSHUAZ. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006and 

more. 

8. Defendant, Bernstein Family Realty LLC ("BFR") is domiciled iri'Florida and doing business with 

the Bernstein family, Eliot's three minor children are the Members. 

9. Defendant, Janet Craig ("Craig''), Per~onally, is an employee of O}lpenheimer & Co. Inc. and was 

doing business with the Bernstein family in Florida. 

I 0. Defendant, Janet Craig, Professi<mally, as the, alleged Trustee for Trusts of Jo~hua, Jacob and Daniel 

Bernstein (Minors); as the alleged Manager of Bernstein Family Realty and more and is an employee 

of Oppenheimer & Co. Inc. and Was doing business with the Bernstein family in Florida. 

1 J. Defendant, H.unt Worth ("Worth"), Individually, is an employee of Oppenheimer & Co. Inc. and was 

doing business with'the Bernstein family .in·Florida. 

12. Defendant, Hunt Worth, Professionally, is an employee of Oppenheimer & Co. Inc. and was doing 

business with the Bernstein family in.Florida. 

13. Defendant, William McCabe, Esq., Individually, is an employee of Oppenheimer & Co. Inc. and was 

doing business with the Bernstein family in Florida. 

14. Defendant, William McCabe, Esq., Professionally, is an employee of Oppenheimer & Co. Inc. and 

was doing business with the Bernstein family in Florida and acting as Counsel to Oppenheimer as 

Trustee of Trusts for Eliot's children and Cou~st:l lQ.. : ~p~~heiJiler as Manager of BFR. 
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15. Defendant, Theodore Stuart.Bernstein ("Theodore") or ("Ted"), Individually, is a resident of Florida 

and a central defendant in all allegations contained herein. 

16. Defendant, Theodore Bernstein as the, 

1. Personal Representative and Fiduciary of the EST A TE AND WILL OF SHIRLEY 

BERNSTEIN (2008); 

11. alleged Successor Trustee and Fiduciary of the SHIRLEY BERNSTEIN TRUST 

AGREEMENT (2008); 

iii. alleged Successor Trustee and Fiduciary of the SIMON L. BERNSTEIN AMENDED 

AND RESTATED TRUST AGREEMENT (2012); 

iv. as the alleged Tru~tee an.d Fiduciary of the SIMONL. BERNSTEIN TRUST 

AGREEMENT (2008); 

v. as alleged Successor Trustee and Fiduciary of the MARITAL TRUST and FAMILY 

TRUSTcreated by SHIRLEY BERNSTEIN TRUST (2008); 

vi. as the alleged Trustee and•Fiduciary of the SIMON BERNSTEIN.IRREVOCABLE 

INS.URANCE TRUST DATED 6/21/1995; 

vii. as an allegedTrustee and Fiduciary of the SIMONI:.. BERNSTEIN IRREV0CABLE 

TRUST AGREEMENT (2008);. 

viii. as alleged Manager of Bernstein Family Realty LLC; 

ix. ·an Employee, Officer and Director ofLIC Holdings, Inc.; 

x. as alleged Trustee and Fiduciary to the WILMINGTON TRUST 088949-000 SIMON L 

BERNSTEIN IRREVECOBABLE TRUST; 

x1. as an Officer, Director, Shareholder of Life Insurance Concepts, Inc. of all of the 

following; Defendant, LICHolding,Jnc.; LIC Holdings, LLC; CFC of Delaware, LLC.; 

Life Insurance Connection, Inc~; JS, H.olc:lings, LLC; TSB Investments LLLP; Life 
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Insurance ConceptS, LLC; Life Jnsurarice lnnovations, Inc.; Arbitrage International 

Management LLC; Arbitrage International Marketing, Inc.; Arbitrage Inte~ational 

Holdings; LLC; Total Brokerage Solutions LLC; Cambridge Financing Company; 

National Service Ass?ciation, Inc.; National Service Corp (Florida); 

xii. as plan administrator and Trustee for, National Services Pension Plan; Arbitrage 

International Marketing, Inc. 401 (K) Plan. 

17. Defendant, Pamela Beth Sunon ("PanieJa") c:ir ("Pam"), Individually, is a resident of Illinois. 

18. Defendant, STP Enterprises, lite. is an Illinois company with Headquarters in Illinois and doing ,, - - ,· 

business in Florida. 

,' 

19. Defendant, PamelaSimon, acting as, an Officer, Director and Shareholde.r ofdefendantSTP 

Enterprises, Inc. ·and as a Plari'A.dri'iinistrator and Trustee of defendaufS.B. Lexington, Inc. 50 l(c)(9) 

VEBA Trust. 

20. Defendant, Robert Spallina, Esq. ("Spallina"), JndividualJy, is a resident of Florida. 

2 l. Defendant, Robert Spallina,· Esq., Professionally, is a resident of Florida and a central_defendant in 

all allegations contained herein. 

22. Defendant, Robert L. SP-allina;,Esq; asttie·former, 

I' 

1. Co-Personal Repr:esentative, Co\Jnsel and Fiduciary of the ESTATE and WILL OF 

SJMON BERNSTEIN (2012); 

ii. Co~Trustee, Counsel and Fiduciary of the alleged SIMONL. BERNSTEIN AMENDED 

AND RESTATED TRUST AGREEMENT(2012); 

iii. Counsel to the Co-Personal Representatives and Co-Trustee_s of the alleged WILL OF 

SIMON BERNSTEIN (Z012); 

iv. Counsel to the Co-Personal Representatives and Co-Trustees of the alleged SIMON L. 
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v. Trustee, Counsel and Fiduciary of the SIMON L. BERNSTEIN IRREVOCABLE 

1RUST AGREEMENT (2008); 

! . • 

vi Trustee and Fiduciary of the Mf\R1T AL TRUST and FAMILY TRUST created by 

SHIRLEY BERN.STEIN TRUST (2008); 

vii. Trustee, Counseland·F~duciary of the SIMON BERNSTEIN IRREVOCABLE 

INSURANCE TRUST DATED 6/21/1995; 

viii. Trustee, Counsel andFiduciary of the SIMON L BERNSTEIN 1RUST 

AGREEMENT(2008); 

ix. Personal Representative, Fiduciary and Counsel to the ESTATE and WILL OF 

SIMON BERNSTEIN (2008); 

x. Trustee, Fiducialy and Counsel to the SIMON BERNSTEIN IRREVOCABLE TRUST 

U/A 9/7/06; 

xi. Trustee, Fiduciary and Counsel to the SHIRLEY BERNSTEIN IRREVOCABLE TRUST 

U/A 9/7/06; 

xii. Trustee, Fiduciary' and Counsel to the WJLMTNGTONTRUST 088949-000 SIMON L 

BERNSTEIN· IRREVECOBABLE TRUST; 

xiii. Counsel to the Personal Representative and Fiduciary Simon Bernstein and Successor 

Personal Representative Theodore Bernstein for the EST ATE AND WILL OF SHIRLEY 

BERNSTEIN (2008); 

xiv. Counsel to the TruStee and Fiduciary Simon Bernstein and Successor Trustee Theooore 

Bernstein for.the SlDRLEY ~E_Rl'{ TEIN T:RUST AGREEMENT (2008); 
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xv. Counsel to the alleged Successor Trustee and Fiduciary Theodore Bernstein of the 

MARITAL TRUST and FAMILY TRUST created by SHIRLEY BERNSTEIN TRUST 

(2008); 

xvi. Trustee, Fiduciary and Counsel to the ELIOT BERN~TEIN FAMILY TRUST DATED 

MAY20, 2008; 

xvii. Trustee, Fiduciary and Counsel to the SHIRLEY BERNSTEINlRREVOCABLE TRUST 

UIA 917106; 

xviii. Trustee, Fiduciary and Counsel to the SIMON BERNSTl~JNIRREVOCABLE TRUST 

UIA 911106; 

xix. Trustee; Fiduciary and Counsel to the DANIEL BERNSTEIN IRREVOCABLE TRUST 

DATED SEPTEMBER 7, 2006; 

xx. Trustee, Fiduciary and Counsel to the JAKE BERNSTEIN IRREVOCABLE TRUST 

DATED SEPTEMBER 1: 2006; 

xxi. Trustee, Fiduciary and Counsel to the JOSHUA Z. BERNSTEIN· IRREVOCABLE 

TRUST DATED SEPTEMBER 7, 2006; 

x-xii. Counsel to the DANIEL:BERNSIBIN IRREVOCNBt;E'liRUST-·07-JUL.10'049738; 

xx.iii. Counsel to the Defendant. JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-lO 

0497381; 

xxiv. Counsel to the Defendant,. JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-

10 0497381; 

xxv. Counsel and Registered Agent to the Defendant, BERNSTEIN FAMILY REALTY, . 

LLC; 

xxvi. Counsel, Registered Agent and Manager of Bernstein Holdings LLC; 

xxvii. ColUlsel and.Registered Agen~ fo.( ,efri~tein Family Investments LLLP; 
. --~~} ~~E~~~: _-, -

w 

--~, 

.~INT 
-0, 2014 
~~?:. -
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xxviii. Counsel and T~stee to Defendants, Trust f/b/o.Joshua Bernstein under the Simon L. 

Bernstein T~st dtd 9/13/2012; Trust f/b/oDaniel Bernstein under the Simon L. Bernstein 

Trust dtd 9113/20.12; Trust f/b/o Jake Bernstein under theSimori L. BernsteinTrustdtd 

9/13/2012. 

23. Defendant, Donald R. Tescher~-Esq. ("Tescher"), Personally, is a resident-of Florida. 

24. Defendant, Donald R. Tescher, Esq., Professionally, is a resident of Florida and a central defendant 

in all allegations contained herein, 

25. Defendant, Donald Tescher, Esq, as,the former, 

i. Co-P.ersonal Representative, Counsel and Fiduciary ofthe EST A TE and WILL OF 

SIMON BERNSTEIN (2012); 

ii. Co-Trustee, Counsel and fiduciary of the alleged SIMON L. BERNSTEIN AMENDED 

AND RESTATEO;~RUST AGREEMENT (2012); 

iii. Counsel to the Co-Personal Representatives and Co:-'frustees:.ofthe alleged WILL OF 

SIMON BERNSTEIN (2012); 

iv. Counsel to the Co-Personal Representatives and Co•Tnistees of the alleged SIMON L. 

BERNSTEIN rAMENIJED.,AND:RESTATED TRUST AGREEMENT (2012); · 

v. Trustee, Counsel and Fiduciary of the SIMON L. BERNSTEIN IRREVOCABLE 

TRUST AGREEMENT (2008); 

vi. Trustee and Fiduciary ofthe MARITAL TRUST and FAMILY TRUST created by 

SHIRLEY BERNSTEIN TRUST (2008); 

vn. Trustee, Counsel and Fiduciary of the SIMON BERNSTEIN IRREVOCABLE 

INSURANCE "fRUST DATED 6/21/1995; 

viii. Trustee, Counsel and Fiduciary_()ftl:te. J¥.O;NL. BERNSTEIN TRUST AGREEMENT 

(2008); 
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ix. Personal Representative, Fiduciary and Counsel to the ESTATE and WILL OF SIMON 

BERNSTEIN (2008); 

x. Trustee, CounseL<t.nd Fiduciary of the SIMON BERNSTEIN IRREVOCABLE TRUST 

U/A 9/7/06; 

xi. Trustee, Fiduciary and Counselto the SHIRLEY BERNS
1

TEIN IRREVOCABLfrTRUST 

U/A 9/7/06; 

xii. Trustee, Fiduc.iacy"and Counsel to the WILMINGTON TRUST088949-000 SIMON L 

BERNSTEIN IRREVECOBABLE TRUST; 

xiii. Counsel to the Person~l Representative and Fiduciarf Simon Bernstein and Successor 

Personal Representative Theodore Bernstein for the EST ATE .AND WILL OF SHIRLEY 

BERNSTEIN (2008); 

xiv. Counsel to the Trustee and Fiduciary Simon Bernstein and Successor Trustee Theodore 

Bernstein for the SHIRLEY BERNSTEIN TRUST AGREEMENT (2008); 

xv. Counsel to the alleged: successor Trustee and Fiduciary Theodore Bernstein of the 

MARITAL TRUST and FAMILY TRUST created by SHIRLEY BERNSTEIN TRUST 

(2008); 

xvi. Trustee, Fiduciary an~ Counsel to the ELIOT BERNSTEIN FAMil, Y TRUST DA TED 

MAY 20, 2008; 

xvii. Trustee, Fiduciary l!nd Counsel to the SHIRLEY BERNSTEIN IRREVOCABLE TRUST 

U/A 9/7/06; 

xviii. Trustee, Fiduciary ~nd Counsel to the SIMON BERNSTEIN IRREVOCABLE TRUST 

U/A 9/7/06; 

xix. Trustee, Fidudary and Counsel to!'ie ,J\NIEL BERNSTEIN IRREVOCABLE TRUST 

DA TED SEPTEMBER 7, 2006; 
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xx. Trustee, Fiduciary and Counsel to the JAKE BERNSTEIN IRREVOCABLE TRUST 

DATED SEPTEMBER 7, 2006; 

xxi. Trustee; Fiduciary, and Counsel to the JOSHUA Z. BE~STEIN IRREVOCABLE 

TRUST DA TED SEPTEMBER 7, 2006; 

xxii. Counsel to the DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 049738; 

xxiii. Counsel to the pefe~dant, JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 

0497381; 

xx.iv. Counsel to the Defend~nt, JOSHUA Z BERNSTEIN IRREVOCABLE.TRUST 07-JUL-

10 0497381; 

xxv. Counsel aJ!d l_legistered Agent to the Defendant, BERNSTEIN FAMILY REAL TY, 

LLC; 

xx.vi. Counsel, Registere,d .Agent and Manager of Bernstein Holding's LLC; 

xxvii. Counsel and Regis~e~~d Agent for Bernstein Family Investments LLLP; 

xxviii. Counsel and T~tee to Defendants, Trust t7b/o Joshua Bernstein under the Simon L. 
Bernstein Trustdtd 9/13/2012; Trust f/b/o Daniel Bernstein under the Simon L. 

Bernstein Trust ~td 9i13/2012; Trust f/b/o Jake Bernstein under the Simon L. Bernstein 

Trust dtd 9/ 13/201·2. 

26. Defendant, Gutter Chaves Josepher Rubin Fonnan Fleisher Miller, P.A., is domiciled in Florida and 

was Counsel to Simon and Shfrley Bernstein for Estate planning work and more prior to Donald 

Tescher's removal from that firm and forming Tescher & Spallina, P.A. on or about the time that 

Simon became a client of the finn. 

27. Defendant, Tescher& Spallina; P.A. ("TSPA") is domiciled in Florida and was Counsel to Simon 

and Shirley Bernstein for Estate planning and more. 

28. Defendant, Mark Manceri, Esq. ("Manceri'}),:P,e cmalJy; i_s a resident of Florida. 
-.. -. ,. ,.-: . ' - .~ 

: ! . • 
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29. Defendant, Mark Manceri, Esq., Professionally, is a residentofFlorida and as, Counsel to the 

Defendant, BERNSTEIN FAMILY REALTY, LLC; Counsel to Defendants Tescher and Spallina; 
~ I• • ' 

Counsel to Defendant Theodore Bernstein as an Individual; Counsel to Theodore Bernstein as 

alleged Successor Tru5tee of Shil-Jey Bernstein Trust Agreement2008; Couriselto Theodore 

Bernstein as Personal Repre~eiltative of the Estate and Will of Shirley Bemstein;.Counsel to the 

Estate and Will of Simon Bernstein 2012. 

30. Defendant, Mark R. Manceri,l\A. ("MRMPA") is domiciled in.Florida. 

31. Defendant, Page, Mrachek,Fitzge~ald & Rose, P.A. ("PMFR") is domiciled in Florida. 

32. Defendant, Alan B. Rose;· Esq., ("Alan"), Personally, is a resident of Florida. 

33. Defendant, Alan B. Rose; Esq.?. Profossionallf, is a resident of Florida and as Counsel to Defendant 

Theodore Bernstein as an Individual; Counsel to Theodore Bernstein as alleged Successor Trustee of 

the alleged Shirley Bernstein Trust Agreement 2008; Counsel to Theodore Bernstein as Personal 

Representative of the Estate and Will of Shitley Bernstein; Counsel to the alleged Successor Trustee 

Theodore Bernstein of the alleged Simon Bernstein Amended and Restated Trust (2012); Counsel to 

Theodore Bernstein in the Stansbury Creditor Lawsuit in various capacities of various entities named 

hereunder. 

34. Defendant, Pankauski Law Finn PLLC ("PLF"), is domiciled in Florida. 

35. Defendant, John J_ Pankauski, Esq: (''Paiikauski"), Personally, is a resident of Florida. 

36. Defendant, John J. Pankauski, Esq., Profe.ssionally, is a resident of Florida and as Counsel to 

Defendant Theodore Bemsteiri;as an Individual; Counsel to Theodore Bernstein as a1leged Successor 

Trustee of the aJleged Shirley Bernstein Trust Agreement 2008; Counsel to Theodore Bernstein as 
. " 

Personal Representative of the Estate and Will of Shirley Bernstein; Counsel to the alleged Successor 

Trustee Theodore Bernstein of the alleged Simon Bernstein Amended and Restated Trust (2012). 
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38. Defendant, Kimberly Francis Moran, Professionally, is a resident ofFJorida and was Notary 

Public/Legal Assistant for Spallina & Tescher P.A. and was convicted of Felony Fraudulent 

Notarization in the Estate of Shirley Bernstein and admitted Forgeries, including Post Mortem 

Forgery of Simon's name whiJe working and under direction of Defendants Tescher, SpaJl ina and 

Tescher & Spallina, P.A. Moran has also had her Notary Public license revoked by Governor of 

Florida Rick Scott's Notary Public Division. 

39. Def~ndant, Lindsay Baxiey aka Lindsay Giles ("Baxley"), Personally,_is a .resident of Florida. 

40. Defendant, Lindsay Baxley aka Lindsay Giles; Professionally, is a resident of Florida and has been 

reprimanded by the Governor of Florida Rick Scott's Notary Public Division for having improperly, 

notarized the alleged 2012 Will and Amended and Restated Trustof Simon. That Baxley aka Giles 

was alsoreprimanded by the Governor'.s office for failing.to notify the Governor's Notary Public 

Division· of her name change and misusing her Notary Stamp. 

41. Defendant, Gerald R. Lewin, CPA (''Lewin"), Personally, is a resident of Florida. 

42. Defendant, Gerald R. Lewin, CPA, Professionally, is a resident of Florida a~d as, the Accountant to 

Simon and Shirley Bernstein, account to the Estates and Trusts of Simon and Shirley; Accountant to 

the Corporate Entities sued!hc:!reunder; Accountant and'Shareholder of the Iviewit companies; and 

more. 

43. Defendant, CBIZ, INC. (NYSE: CBZ) ("CBIZ''), is domiciled in Ohio and .doing business in 

Florida and is; the Accounting Firm to Simon and Shirley Bernstein; Accounting Firm to Corporate 

Entities sued hereunder; Accounting Firm to the Estates and Trusts of Simon and Shirley; and more .. 

44. Defendant, SIMON L~ERJ::'STEIN TRUST AGREEMENT (2008) is a Trust established in 

Florida by Simon and where the Beneficiarie ,.include but are not limited to, Eliot and/or his 
:.:"'; -- ' - ·- -.· ·:··· 

children or both. 
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45. Defendant, SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008) is a Trust 

established in Florida by Simon and where the Beneficiaries, include but are not limited to, Eliot 

and/or his children or both. 

46. Defendant, ESTATE and WILL OF SIMON BERNSTEIN (2008) is a Will established in ·Florida 

by Simon and where the Beneficiaries, include but are not limited to, Eliot and/or his children or 

both. 

47. Defendant, ESTATE and WILL OF SIMON BERNSTEIN (2012) is a Will established in Florida 

by Simon and where the Beneficia,ies, include but are not limited to, Eliot and/or his children or 

both. 

48. Defendant, SIMON L. BERNSTEJN AMENDED AND REST A TED TRUST AGREEMENT 

(2012) is a Trust established in Florida by Simon and where the Beneficiaries, include but are not 

limited to, Eliot and/or his children or both. 

49. Defendant, SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06 is a Trust established in 

Florida by Simon and where the Beneficiaries, incJude but are not limited to, Eliot and/or his 

children or both. 

50. Defendant, WILMINGTON TRUST 088949-000 SIMON L BERNSTEIN IRREVECOBABLE 

TRUST is a Trust established in Florida by Simon and where the Beneficiaries, include but are not 

limited to, Eliot and/or his children or both. 

51. Defendant, Wilmington~TrustCompany, is domiciled in Wilmington Delaware and doing business in 

Florida with the· Bernstein family. 

52. Defendant,. SIIlRLEY BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06 is a Trust established in 

Florida'by Shirley. Information is currently;µna .a.~~,!Jl~ regarding the Trustees, etc. as it is alleged 
-- . . '·' <: -- . 
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missing or destroyed and Where the Beneficiaries; indude but are not limited to, Eliot and/or his 

children or both. 

53. Defendant, ESTA TE and WILL OF SHIRLEY BERNSTEIN (2008) is a Will established in Florida 

by Shirley and where the Beneficiaries, include but are not limited to, Eliot and/or his children or 

both. 

54. Defendant, SHJRLEYBERNSTEiN.:TRUST AGREEMENT (2008) is a Trust established in Florida 

by Shirley and where the Beqeficiaries,_include butare not limited to,.Eliot and/or his children or 

both. 

55. Defendant, SHIRLEY BERNSTEIN.IRREVOCABLE TRUST AGREEJ-.4ENT (2008) is a Trust 

established in Florida by ShiTley'and where the Beneficiaries are presumed to include but are not 

limited to, Eliot and/or his children or both. Information is currently unavailable regarding the 

Trustees, etc. as it is alleged missingbr destroyed. 

56. Defendant, SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DA TED .6/2111995, is a 

suppressed and denied trust that is alleged missing and lost and yet a Pfaintitf in a US Federal Court 

case and where the Beneficiaries, include but are not limited to, Eliot and/or his children or both 

and the Estate of Simon. 

57. Defendant, SIMON BERNSTEIN 2000 INSURANCE TRUST (dated august 15, 2000), is a Trust 

established in Florida by Simon and where the Beneficiaries, include but are not limited to, Eliot 

and/or his children or both. 

58. Defendant, SHIRLEY nERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000), is a 

Trust·establishe.d in Florida by ShirleY,,:~d. ere the•Beneficiaries,include but are not limited to, 
._- .' - c-. , ... 

Eliot and/or his children or both. 

I 
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59. Defendant, the 2000 LAST WILL AND TESTAMENT OF SIMON BERNSTEIN, is a Will 

established in Florida by Simon and wh.~re the Beneficiaries, include but are not limited to, Eliot 

and/or his children or ho.th. 

60. Defendant, the 2000 LAST WILLAND TESTAMENT OF SHIRLEY BERNSTEIN, is a Will 

established in Florida by Shirley and where the Beneficiaries, include but are not limited to, Eliot 

and/or his children or both. , 

61. Defendant, Albert Gortz, Esq., Personally, is a resident of Florida and, was doing business in· Florida 

with the Bernstein family. 

62. Defendant, Albert Gortz, as the Trustee and/or Personal Representativ~,ofthe, SIMON BERNSTEIN 
. . -

2000 INSURANCE TRUST (dated a\)gust 15, 2000) 6/21/1995; SHIRLEY BERNSTEIN·2000 

INSURANCE TRUST (dated atigustl5, 2000); 2000 LASTWILL AND TESTAMENT OF SIMON 

BERNSTEIN; 2000 LAST WILL AND TEST AMENT OF SHIRLEY.BERNSTEIN. 

63. Defendant, Albert Gortz;Esq., Professionally, is a resident ofFiorida and was doing· business in 

Florida with theBemsteimfamily. 

64. Defendant, Proskauer Rose LLP, is domiciled in N.ew York, New York.·and was doing business in 

Florida with the Bernstein· family. 

65. Defendant, MARITAL TRUST and FAMILY TRUST created by SHIRLEY BERNSTEIN TRUST 

(2008), are Trusts established in Florida by Shirley and where the Beneficiaries, include but are not 

limited to, Eliot and/or his children or both. 

66. Defendan~ Bernstein Family Realty, LLC, is domiciled in florida and was managed by Theodore 

Bernstein and Janet Craig and. where the Members are.Eliot's three minor children equally. 

67. Defendant, Bernstein Holdings LLC, is domiciled in Florida and Simon Bernstein was a Director, 

Officer and Shareholder and his Estate and Trusts are wners of those interests. 
- .. -- _. -~:- "; ..... - -. . .. - . 
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68. Defendant, Bernstein Family Investments LLLP, is domiciled in Florida and Simon Bernstein was a 

Director, Officer and .Shareholder and his Estate and Trusts are owners of those interests. 

69. Defendant, Life Insurance Concepts,lnc., is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

70. Defendant, LIC Holding, Inc. ("LICI'') is domiciled in Florida and Simon Bernstein was a Director, 

Officer and Shareholder and his Estate and Trusts are owners of those interests. 

71. Defendant, LIC Holdings, LLC ("LICL") is domiciled in Florida and Simon Bernstei.n was a 

Director, Officer and SbarehoJder ancl his Estate and Trusts are .owners of those interests. 

72. Defendant, CFC of Delaware, LLC., is domiciled in Delaware and doing·business in Florida and 

Sirnon Bernstein was a Director, Offieer and Shareholder and his Estate and Trusts are owners of 

those interests. 

73. Defendant, Life Insurance Connection, Inc., is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

74. Defendant, TSB Holdings, LLC, is domiciied in Florida and Simon Remstein was a Director, Officer 

and Shareholder and his Estate and Trusts.are owners of those interests. 

75. Defendant, TSB Investments LLD:R, is domiciled in Florida and Simon, Bernstein was a Director, 

Officer and Shareholder and his.Estate and Trusts are owners of those interests. 

76, Defendant, Life Insurance Concepts, LLC, is domiciled in Florida and Simon Bernstein was a 

Director~ Officer and Shareholder and his Estate and Trusts are owners of those interests. 

77. Defendant, Life Insurance Innovations, Inc., is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

78. Defendant, Arbitrage International Management LLC, is domiciled in Florida and Simon Bernstein 

was a Director, Officer and Shareholder anq~is tate8f1~ Trusts are owners of those interests. 

co 
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79. Defendant, Arbitrage International Marketing, Inc., is domiciled in Florida and Simon Bernstein was 

a Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

80. Defendant, Arbitrage International Holdings, LLC, is domiciled in Florida and Simon Bernstein was 

a Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

81. Defendant, Total Brokerage Solutions LLC, is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

82. Defendant, Cambridge Financing Company, is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

83. Defendant, National Service Association, Inc., is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

84. Defendant, National Service Corp (Florida), is domiciled in Florida and Simon Bernstein was a 

Director, Officer and Shareholder and his Estate and Trusts are owners of those interests. 

85. Defendant, National Services Pension Plan, is set up in Florida and Simon Bernstein was a plan 

Participant and his Estate and Trusts are owners of those interests. 

86. Defendant, Arbitrage International Marketing, Inc. 401 (K) Plan, is set up in Florida and Simon 

Bernstein was a plan Participant and his Estate and Trusts are owners of those interests. 

87. Defendant, S.B. Lexington, Inc. 50l(c)(9) VEBA Trust, is set up in Illinois and Simon Bernstein was 

a plan Participant. Information is currently unavailable regarding the Trustees, etc. as it is alleged 

missing or destroyed. 

88. Defendant, Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012, is a trust 

set up in Florida by an unknown. Information is urrently unavailable regarding the Trustees, etc. as 

it is alleged missing or destroyed. 

COUN»:· 
Wednes. 
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89. Defendant, Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012, is a tnist 

set up in Florida by an unknown. Information is currently unavailable regarding the Trustees, etc. as 

it is a1Ieged missing or destroyed, 

90. Defendant, Trust f/b/o Jake B.emstein under the Simon L. Bernstein Trust. dtd 9/13/2012, is a trust set 

up in Florida by an unknown:,: Infom1ation is currently unavailable regarding the Trustees, etc. as it is 

alleged missi~g or destroyed. 

91. Defendant, ELIOT BERNSTEIN.FAMILY TRUST DATED MAY 20, .2008, is a Trust established 

in Florida by Shirley and Simon. 

92. Defendant, DANIEL BERNSTEIN IRREVOCABLE TRUST DA nm SEPTEMBER 7, 2006, is a 

Trust estabHshed in Florida by Shirley and Simon. 

93. Defendant,JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006, is a Trust 

established in Florida by Shrrley arid Simon. 

94. Defendant, JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER7, 2006, is 

. a Trust established in Florida by Shirley and Simon. 

95. Defe'ndant, DANIEL BERNSTEIN !~VOCABLE TRUST 07-JUL.:JO 049738, is a Trust 

establishedjnFJorida by Shirl~y-and•Simon. 

96~ Defendant, JAKE BERNSTEIN !RREVOCABLE TRUST 07-JUL-10 04.97381, is a Trust 

established in Florida by Shirley andSimon. 

97. Defendant, JOSHUA Z BERNSTEIN-IRREVOCABLE TRUST 07•JUL-l 0 M97381 is a Trust 

established in Florida by Shirley and Simon. 

98. Defendant, Heritage Uriion Life,1is domiciled in Illinois and the issuer of a MISSING life insurance 

policy in dispute already m anilllinois.Federal Court that was owned by 'Simon in.Florida and Simon 

was the Insured. 
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100. Defendant, LISA SUE FRIEDSTETN, Personally. 

101. Defendant, Steven A. Lessne, Esq., Personally. 

102. Defendant Steven A. Lessne, Esq., Professionally and as alleged Counsel to the Defendant, 

BERNSTEIN FAMILY REAL TY, LLC; as Counsel to the Defendant Oppenheimer and Janet Craig 

as Manager of BFR. 

103. Defendant, Gray Robinson, P.A. is domiciled in Florida and is Counsel, to Defendants in this matter 

BF.R; Eliot's Minor Children's School Trusts; Janet Craig as Manager ofBFR and Janet Craig as 

Trustee of the Children's School Trusts at Oppenheimer. 

I 04. T&S REGISTERED AGENTS, LLC, is the Registered Agent to many of the Corporate Entities 

sued hereunder and believed to be owned by Defendants Tescher and Spallina. 

105. LaSalle National Trust, NA, is domiciled in Illinois and is an alleged Beneficiary of an Insurance 

Policy at issue in the matters on the life of Simon. 

106. Defendants, JOHN AND JANE DOE 1-5000 are John Doe. 

107. Jurisdiction and venue are proper in Palm Beach County, Florida because the Beneficiaries of the 

Trusts reside here, the Trusts were created in Florida, the Trust and the Corporate Entities are 

domiciled here and/or do business in the State of Florida. 

BACKGROUND SPECIFIC TO THIS CASE 

I 08. That to save the Court a lengthy filing by Eliot attempting to recap the many criminal acts and civil 

torts of each of the counter defendants, including those proven, admitted and alleged crimes 

committed by some of the Fiduciaries and Attorneys at Law acting as Officers of this Court before 

the Honorable Judge Martin Colin and Honorable David French, in the Estates and Trusts of Simon 

and Shirley Bernstein, including but far from limited to, Frauds on the Court, Frauds on the 

Beneficiaries, Fraud on Interested Parties, reditor Fraud, Bank Fraud, lnsurance Fraud, Theft of 
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Assets and other criminal acts and civil torts that directly relate to this instant legal action, Eliot 

instead hereby incorporates by reference all ongoing cases before this Court related to the Simon and 

Shirley Bernstein Estates and Trusts, including but not limited to all, pleadings, rulings, evidence, 

etc. that are currently before Hon. Judge Colin in the related cases alre'i:i.dy before this Court for 

almost two years. 

109. That Simon and Shir1ey setup trust accounts for Eliot and his children·•and also set up an LLC named 

Bernstein Family Realty, LLC("BFR") while living, in order to fund all of their living expenses, due 

to the fact that Eliot has had a bomb put in his car, death threats and is in the middle of a very intense 

RICO and ANTITRUST Lawsuit, where he and his f~mily have been in grave danger for many years 

fighting corruption inside the very framework of the legal system. 

110. That these entities were set up: by Simon arid Shirley for the benefit of Eliot, Candice and their '. . 

children, in part funding-the children's school, income for the family and covering all home a11d 

living expenses for many :years prior to. Simon and Shirley's passing and even after they had passed 

away these were continued for a certain period of time. 

111. That the children's trust accounts were used to purchase a home for Eliot and.his family and the 

home was owned b:y BFR witli: a. loan,to Walter Salim who was:tlie prior, owner~ of the home and 

Simon's business partner and a legally deficient and ''affected" loan to Simon was made to further 

protect the home from any.~ctions against· Eliot and his three minor children. The three children of 

Eliot are the only Members ofBFR owning equal shares. 

112. That the children's school trust accounts were funded in 2006 and BFR was also then established to 

pay household bills and expenses. 

113. That several months after Simon die~, BFR continued to pay bills and expenses as it was intended by 

Simon and Shirley that after their deaths these vehicles would be fully funded to provide for Eliot 

and his family for most of their natura~ lives_ ,i~~ pi;ucJent investment of their inheritances. 
- . . . . . 

'·~' : . 
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U 4, That several months after Simon died, his assistant Rachel Walker ("Walker'') was fired by Theodore 

and she informecf Eliot and Candice that at the direction of Robert Spallina and Donald Tescher, Eliot 

and Candice would be taking over BFR's accounts and the payment of the bills. Walker brought 

these documents' to thefr home' at the d,irection of Spallina ~d Tesch~r.: 

115. That the account appeared to be held by Simon Bernstein~ 

116. That Eliot and Walker then caUed Legacy Bank and found out that not only was Walkernota signor 

on the account but.that Simon was t]}e o~ly signor and that Walker could no longer sign checks or 

have.any information regarding the ac~ount. 

117. That Legacy Bank, who knew.Simon well as a private banking clienthad.not been infonned that 

Simon had been .dead for seyeral. mori.ths and was shocked to learn that his accounts were stil I being 

used and accessed POSTMOR'l:EM. 

I 18. That Legac·y Bank immediately upon finding that Simon was dead, froze the bank accounts and 

s.tated they could only speak with the·PRof the Estate ofSimon. 

119. That Eliot immediately requested an investigation into how the accounts were beingused POST 

MORTEM on an LLC account for a. company his children owned. 

120. That Eliot and Rachel notified $pallinHhat at the bequest of Legacy.Bank: he was required. to call 

them immediately as the BFR accounts and others had been frozen instantly as the account was 

accessed unauthorized for months. 

121. That subsequently it was also fouil~ through the production documents recently transferred to the_ 

Curator Ben Brown by Spallina and Tescher upon this Court's Order that other bank and credit card 

accounts were also used by others for months·after Simon died by various parties. 

122. That Spallina contacted Legacy Bank and then notified Eliot and Candice:that he was transferring the 

frozen funds and BFR accounts to Janet Craig of Oppenheimer whO he stated was the new acting 

ManagerofBFR and Trustee of the chil~11:'-s 
_i"-''-- ',-"'-:-'_ 

-~- \ . ·'. 
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123. That Eliot and Candice later learned that this transfer of title of Manager ofBFR was in violation of 

BFR's operating agreement; see BFR documents@ 

htto://www.iviewit.tv/BFR%20BFH%20BFI%20RECORDS.pdf, fully incorporated by reference 

herein. 

124. That it is now claimed by Craig that she self-appointed herself as Manager ofBFR, again in violation 

ofBFR's operating agreement. 

125. That Spallina then directed Craig to open a new Oppenheimer BFR account with Craig and Worth as 

the agents now handling the BFR bills and the children's school trusts. 

126. That Eliot and Candice requested repeatedly of Spallina, Tescher, Craig and Worth to provide 

historical account statements for Legacy Bank's BFR account so that they could determine how 

much was in the account prior to Simon's death and how much was used illegally POST MORTEM 

and they were refused this information repeatedly. 

127. That Craig worked directly with Spallina and Tescher to transfer funds to Oppenheimer that had been 

previously frozen by Legacy Bank in their BFR accounts that were frozen when Eliot informed 

Legacy that Simon's Legacy accounts were being used ILLEGALLY, POST MORTEM. 

128. That Craig then opened up a new BFR account at Oppenheimer and deposited the Legacy BFR 

account funds into the new account with the aid of Spallina and Tescher. 

129. That Eliot repeatedly requested Craig and Spallina to obtain the Legacy Bank Account statements 

and other information relating to that account so that he could determine the amount of funds that 

were in the account when Simon died and determine who and what withdrawals and other activities 

had taken place illegally. 

130. That Eliot was informed that Legacy would be conducting an internal investigation into the 

fraudulent use of Simon's accounts after his death and Eliot has recently again tried to contact 

Legacy to find out information about the accounts d investigations and was told that the Personal 

Wed 
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Representatives would have to contact them but around that time, the Personal Representatives:were 

Tescher and Spallina who obviously did not take any actions to have themselves investigated. 

131. That Spallina and Craig info~ed Eliot thatmonies were ~nn!ng low in the Legacy BFR accounts 

and that until distributions ofthe Estates and Trusts could be worked outthey determined that the 
- • ! - • • -

Trusts of the three boys, setup for school education while Simoriand Shirley were alive were to be 

used to pay the·BFR expenses and ch,ildren's expenS;es that had been being paid for seven years prior 
' ·-.. ' 

to their deaths thrQugh BFR and .otheLcntities set up_ by Simon and Shirley. 

132. That Spallina stated the monies woidd be used from BFR and then the school trust funds and when 

those were depleted he would replenish and replace them as necessary and thereby authorized Craig 

to use the school trusts and BFR monies for these purposes, including but not limited to, property 
• - - . 1· . • • -

insurance, maintenance, improvements, property taxes, schoohuition, food and clothing for the 

children, etc ... , which were· an being paid by Simon and Shirley through BFR for years prior and 

post their deaths. 

133. That when the Trusts were depleted, Craig infonned Spallina and asked for the replenishments and 

Spallina refused claiming no\V that he was not obligated and unwilling to pay them back in efforts to 

retaliate againstEliot, Candice andmiiioH:hildren. 

134. That at.this time SpaJJina, Tescher, Theodore, Manceri, Moran and others Jeamed that they were 

being investigated by the Florida Governor Rick Scott's Notary Public Division and the West Palm 

Beach County Sheriff Office-for a series of alleged fraudulent acts regarding the Estates and Trusts 

of Simon and Shirley Bernstein: 

135. That on infonrtaticin and belief Craig, Tescher and Spallina then retained. Mark Manceri, Esq. to 

represent BFRin the Stansbury Lawsuit. 

136. That Manceri has subsequently voluntarily resigned from the Estates andTmst of Simon and Shirley 

Bernstein and now is a named Respondent (ii,)()P~; Tescll.er, Spallina, Rose and Pankauski) in the 

.NT 

,.""{)14 
::.-. 
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Eslate litigations, his resignation in the midst ofarrests for Fraud, admitted.Forgery and more of the 

former Executors/Personal Represenlatives/Co-Trustees/Counsel, Tescher and Spallina et al. 

137. That Gerald Lewin, CPA, who. was responsible for tax returns forBFR now claims that no tax returns 

were done for over 6 years; the only entitY that appears to be missing retuffis. 

138. ThatEliot and Candice requested rep,eatedly of Spallina, Tescher, Craig and Worth to provide 

historical account statements·f9r the children's trusts so that they could deterrnine how much was in 

the accounts and the prior acc<mntings from various firms that the _monies are believed to have 

transferred through, including Slanford Trust Company and JP Morgan. prior to Simon's death and 

they were refused, repeatedly .. 

139. Legacy Bank was contacted.by Eliot several times regarding their claims that they were starting 

investigations into the use of Simon's accounts Post Mortem and despite repeated requests by Eliot 

have failed to provide any status or information regarding if they have·s~ed these investigations. 

140. Oppenheimer is alleged to have nominated Craig as the Manager and began paying BFR bills and 

expenses for the children, including but not limited to, school, education and welfare from the BFR 

new account set up at OppeOb~imer to replace the Legacy BFR account; 

141. That Oppenheimer severalmontlis later notified Eliot that the BF.R"-accountwas.running low, 

142. That Eliot contacted Spallina who stated that until he could allocate monies from the Estates and 

Trusts of Simon and Shirley to the beneficiaries that the children's lower, middle and high school 

trust funds (there were separate accounts for college) should now be used to.pay the BFR and other 

expenses and that he would replace and replenish the funds once he could make distributions. 

143. That Craig then began using.the children's school trust funds to fund the BFR.and other expenses at 

Spaliina's direction. 

J 44: As the .trusts were diminished to de minimis value by paying the BFR company bills and other 

expenses for the children, Craig con~~~~~ i:iall~a to replace and replenish the trust accoWJts and 
,-.:~-

'. ~ 
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BFR account and Spallina and Tescher claimed they were now unwilling to refund and replenish the 

accounts. 

145. That on or about this time that Spallina refused to replace the funds used, Tescher, Spallina, Moran, 

Theodore, Manceri and others were aU under INVESTIGATION with Palm Beach County Sheriff 

Office ("PBSO") detectives and Florida's Governor Rick Scott's Notary Public Division for 

allegations of Fraud, Fraudulent Notarizations, Forgery and other crimes2
, instigated by Eliot and 

Candice in relation to criminal acts taking place in the Estates and Trusts of Simon and Shirley. 

146. That subsequently it was found that FORGERY, FRAUD, FRAUDULENT NOTARIZATIONS, 

IDENTITY THEFT and more were used to illegally seize Dominion and Control of the Estates and 

change beneficiaries of the Estates and Trusts of Simon and Shirley POST MORTEM and where 

there are still ongoing state and federal, civil and criminal, legal actions taking place regarding these 

crimes. 

1. 2 Palm Beach County Sheriff Report- Case No. 12121312-Alleged Murder of Simon Bernstein filed by 
Theodore Bernstein 

2. Palm Beach County Sheriff Report- Case No. 13097087 - Forgery and Fraudulent Notarizations 
3. Palm Beach County Sheriff Report - Case No. 13159967 - Theft of Assets of Estates 
4. Palm Beach County Sheriff Report- Case No. 14029489 - Continuation of Fraud, Extortion and more. 

a. PBSO REPORTS@ http://www.iviewit.tv/Sheriff Roports.odf 
5. State Attorney FL - - Case No. 13CF01074S - Forgery and Fraudulent Notarizations 
6. Jacksonville, IL Police Department- Case No. #2014000865 - Insurance Fraud - Directed to Federal 

Authorities. 
7. Case No. 13-cv-03643 United States District Court - Northern District II. 
8. Florida Probate Simon - Case No. 502012CP004391XXXX5B 
9. Florida Probate Shirley- Case No. 502011CP000653XXXXSB 
10. Heritage Union Fraud Investigation - Case No. TBD 
11. Florida Medical Examiner -Autopsy Case No. 12-0913 - Filed by Theodore Bernstein 
12. Governor Rick Scott Notary Public Division - Moran - Case No. Eliot and Simon Bernstein v. Moran 

a. http://www.iviewit.tv/Simon and Shirley 
Estate/20131014%200fflce%20of%20the%20Governor"t620Moran%20Suspension%20of%20Notary.p 

df 
13. Governor Rick SWtt Notary Public Division - BaKley- Case No. Eliot and Simon Bernstein v. Baxley 

a. htt : www.iviewit.tv Simon and hirle Estate 20140421 Office Of Governor Lindsa Baxie 
Complaint Misconduct.pdf 
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147. That Eliot notified Craig and Worth that Spallina, Tescher, Manceri, Theodore et al. were all under 

ongoing investigations and ongoing civil actions and urged them and their counsel McCabe to take 

appropriate legal steps to report the matters the proper authorities as:they related to the Oppenheimer 

accounts. 

l 48, That Eliot notified Craig .that documents sent to him by her, Spallina and Te.scher for both BFR and 

the children's trusts were ~complete, missing signatures, not propedy initialed and were improperly 

notarized on documents she was operating under. 

149. That Eliot was never sent completed documents for BFR or the children's trusts by Oppenheimer, 

Spallina and Tescher despite repeated_ requests. 

150 .. That Eliot notified Craig that shares ofLIC HOLDINGS~ INC. which are held by the children's trusts 

are notvalued or accounted for and that she mustas Trustee demand under Florida Statute 607.1601-

Corporate Reeords from LIC Holdings, Inc. for the children's trusts; vihich held .shares in LJC, 

including but not li.mited to, a full and formal accounting from LIC, which Theodore operates as an 

Officer and Directoc 

151. That Eliot infonned Craig,' W°'rth, McCabe and others to report the fraud and breaches of fiduciary 

duties thatwere being alleged·}nthe related'.Estate·and·.Trustcases ofSimomand~Shirleyand·those 

then alleged against.them befqre'.attempting to close any at;eounts or transfer any fiduciary titles, 

especially where these c~imes were alleged committed Ji large part by Tescher and Spallina who 

directed Craig's actions with regard .to the fraud alleged with the"children' ~ school trust accounts and 

BFR. 

152. That on JUiy 16, 2013 Craig riotified-·Eliot via email that she was resigning as Trustee and Manager 

and assigning these titles to Eliotand Candice. From that email, 

From: Craig, Janet [mailto:Janet.Craig@opco.com] 

Sent: Tuesday, July 16, 2013 1:56 PM 
To: 'Robeft Spallina (rspcillina · -· - ·erspalllna.com)'; 'Biot Ivan Bernstein 

. ·~'·: ·.·.~t~ij,; .. '.~·--··. 
,--,~C, . ,, ·MPLAINT 
Y:\' 

1 

:1~ 30, 2014 
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(iviewit@gmail.com )'; •candice Bernstein.(tourcandy@gmail.com )' 
Cc: Worth; Hunt; Sigalos, Janet; Vereb, Patricia 
Subject: Bernstein Family .Realty 

Robert; Eliot and Candice, 

As you are aw~re, during his lifetime, Simon Bernstein paid the household expensesfor 

Eliot and candace ... Upon his death those funds were frozen and the only funds available 

to pay tlie household 'expe.nses were the education trusts that Simon·set up· tor Daniel, 

Jacob and Joshua ... 

... Please let m~ know as soon as possible If the Estate of Simon Bernstein intends to 

reimburse the ed.ucation'trusts for the household expenses paid to.'diite. If this is not 

possible;for any'reason., OJ)penheimer Trust Company will have no recourse but.to 

Resign as Trusteein favor:of Eliot and Candice Bernstein and to name them as the 

Successor Manager of Bernstein Family Realty. 

153. That on August 28, 20J.3 Craig notified Eliot via email that she had spoken with Spallina and he 

spoke with Theodore and that Theodore had been anointed by them as the successor Manager and 

that Theodore had acc.epted the role of Manager ofBFR. 

154~ That·as with Craig's appointment as Manager of BFR afterSimon's death, the transfer to Theodore 

was also in violation of the BFR oper~ting agreement relating to successor managers and no vote of 

the Members was sought. 

155. That Craig thea transferred ALL.personal ~nd confidential information regarding BFR (all bills, bank 

account information and more) and personal and confidential informationcregarding the children's 

trust accounts to Theodore, aU;done at Spallina and Tescher's direction to Craig, From that email, 

From: Craig,. Janet [ rnailto:Janet.Craig@opco.com j 

. Sent: Wednesday, August 28, 2013 11:28 AM 

To: 'Eliot Ivan Bernstein (ivlewlt@gmall.com}'; 'Candice Bernstein 

(tourcandy@gmail~com)' 

Cc: 'Robert Spallina (rspallina@tescherspaliina.com)'; 'Ted Bernstein 

(tbemstein@(ifeinsurancec<incepts.com)' 

Subject: Bernstein Trust Terminations 

Dear Eliot and CandiCe, 

As you are aware; the trusts for Daniel, Jacob and Joshua have depleted over time due 

to the payment of your household bills .. I have spoken with Mr. Spallina ana he has 

informed me that the household bill payments will not be refunded to the trusts. We 

have therefore decided t<> tennlna the trusts.due to their de minimus market values ... 
' ·,. - . ;· ~~: ;. ' .... \.. ·. -.. 

MPLAINT 
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.... Please be advised that we will not be paying bills during this transition period. Ted 

Bemstein has agreed to become the Managing Member of Bernstein Family Realty 

and all questions re~rding the payment of household bills should be directed to him 

And then in another,email sent shortly thereafter, 

From: Craig,-J.anet [mailto:Janet.Craig@opco.com) 

Sent: Tuesday, September 17; 2013 2:09 PM 

To: 'Eliot Ivan. Bernstein'~ 'Candice Bernstein {tourcandy@gmaitcom)'. 

Cc: Worth, Hunt; 'Robert Spallina (rspallina@tescherspallina.com)' 

Subject: RE :·Bemsteln:Grandchildren's trusts 

·Eliot and Candice, 

.. .I believe you misunderstood my email regarding the termination of thetrusts. The 

intention was for you:to sign the Releases and we would release the funds to you and 

Candice. The.only ac~imt to,be released to Ted was tile smaller Be~stein·· Family 

Realty aci:ount thatw~·opened as'a convenience for the payment of bills ... 

. Jt, 

156. That Craig transferred these new fiduciary roles to Theodore, despite at the time knowing that 

Theodore was aware that Eliot and 9andice were pursuing Theodl?re, Spallina, Tescher and Manceri 

et al. with State and Federal Authorities for a number of alleged and some now proven _and admitted 

felony crimes and civil torts. 

From: Craig, Janet [ mallto:Janet.Craig@opco.com j 
Sent: Wednesday, August 28, 2013 10:52 AM. 
To: Ted Bernstein (tberns'fein@lifeinslirariteconcej)ts.com)' 

Cc: Robert Spallina 
Subject: Bernstein Family Realty, llC 

Good Morning Ted, 

Thank you for taking on the role of Managing Member of Bernstein Family Realty. 

In order to close this account off our books, we .will need you to sign and 'return the 
attached letter of authorization. 

Please indude the transfer instructions for the funds in the body of the letter. 
For your rec()i'ds, I have als0 attached an Asset Detail showing the current value of the 
account and a liSt of transactions sini:e inception. During our short term as Managing 
Member we funded this account equally from Daniel, Jacob and Joshua's Trusts_ and paid 
fainl!y bills fro~ _this account. If you have any questions, please feel free to contact me 

directly by phon"e or email. 

Janet Craig, CTFA 
Senior Vice President & CompTiance 
Oppenheimer Trust Company' · .. " 

18 Columbia Turnpike · 
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Florham Park, NJ 07932 
Tel: 973-245-4635 
Fai1: 973-24~4699 . 

Email: Jan~(:'Cr~·ie@?oc~.com. 

157. That this is where the extortion of Eliot and his family began to manifest further, as arrests were 

being made in the Estate and Tnist cases of Simon and Shirley and investigations were underway 

against Theodore and his. minion of attorneys at law and friends that he brought into Simon and 

Shirley's Estate and Trusts and thus· began a Pattern and Practice of retaliation against Eliot in efforts 

to shut him down financially arid.sfop him from further exposing the crimes committed. 

158. That once Tescher, SpaHina andTheodore gained Dominion and Control of the Estates and Trusts 

they began to systematically violate probate rules and statutes to deny the Beneficiaries of 

infonnation and fonds in violation not only of statutes but in violation of the terms of the Wills and 

Trusts they were allegedly operating under, causing intentional delays and damages to beneficiaries 

and drumming up huge legal expenses for themselves and the counsel they retained in the matters. 

159. That prior to this intentional fil')ancial calamity caused on Eliot and hi~. family it should be noted here 

that Eliot and Candice had taken jobs in. a new company Simon had begun investing in several 

months before his death, Telenet Systems, LLC and they were projected to make approximately 

$200,000:00 in salary and1commissions;· as·welJ:as, have:affequity'.stak~ in'the .company after 

·Simon's death with his girlfriend, Maritza Puccio. 

160. That with no discussions with certain of the-Beneficiaries as to the investment owned by Simon in 

Telenetand the remaining funds still owed to Telenet of appro~imately $2 l 0,000.00 io meetthe total 

agreed investment in the company, Spallina and Theodore decided to stop.the investment.and caused 

the owner of the business, Scott Banks, Simon's friend and business par;tner, to have to cut all his 

staff, downsize his office overnight tliat he and Simon had just acquired and let Eliotand Candice go 

from their jobs, causing great loss to Bank5;:)j.lio.t; ,~djp~. Maritza Puccio and others. 

·1· 
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161. That Theodore then assumed the title as Manager of BFR and after getting highly private and 

confidential information transferred to him from Craig in this capacity, he systematically began 

disabling BFR and began failing to pay bills WITH NO NOTICE to Eliot and his family who live in 
. . 

the home BFR and the children'.s trusts owns and maintains, including cancelling .the homeowners 

insurance, shutting off electricity, security, etc. and began failing to pay the school expenses, health 

insurance and other expenses for the· minor children that had been b~ing paid monthly for eight years 

prior to the deaths of Sitl1on and Shirley by Simon and Shirley. 

162. That Theodore failed to provide any 'notice of his new title as Manager of BFR to the Members, 

Eliot's three minor children or Eliot and Candice as their Guardians. 

163. That Eliot and Candice did not receive the bills of BFR, as they were sent to the Managers ofBFR, 

Oppenheimer and are in the.name ofBFR, not Eliot and Candice individually and therefore Eliot and 

Candice could not access or pay these accounts that were transferred to Theodore by Craig, 

c 

164 .. After months of bi11s·not getting paid, services being shut off randomly and without notice and 

avoidance of emails regarding the·bi11s by the Managers, Theodore and Craig; several months after 

Theodore was claimed to be Manager'after accepting the BFR Manager position, Theodore suddenly 

stated he was not the Manageroi:BF.Randtneveraccepted,therole.from.Gi:aig andcliad,nojdeawhat 

anyone was talking about that he was ever appointed, despite his having received information from 

Craig in that capacity. 

165. That the revelation that Theodore was not Manager came about when a one, Walter Sahm, after 

having to retain counsel to attempt to speak with the manager ofBFR, then contacted Oppenheimer 

and Theodore about who was the Manager of BFR was. 

l 66. That Sahm was prompted to. retain counsel by the fact that Sahm holds a mortgage on the home 

owned by BFR and interest was not being paid or addressed and.no one Claiming to be ¥anager 

would contact him in reply to his repeate~t }!te'}·f~Uests regarding his mortgage. 
. ;"':, . !<·-·~- ~\~~," ... 

PLAINT 
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167. That Sahm called Eliot to infonn ofthe problems with the Managers ofBFR, as he felt that he was 

being forced to foreclose,:as no one responsi.ble for BFR would renrrn his or his attorney's pleas for 

information or his interest payment. 

168. That Sahm was a clos~ persona.Hriend and business associate of Simon and .he knew that Simon and 

Shirley had set the home up to protect Eliot and his family and he could not believe what was going 

on and put this all iri writing to Theodore, Spallina and Craig. 

169. That months after Theodo~e and.Craig r~fused to respond to Eliot's numerous correspondences 

regarding the status of BFR and who the Manager was and the fact that bills BFR is responsible for 

were not getting paid andJeaving both BFR and EHot's family at risk, Craig suddenly did an about 

face and states via email to Eliot that Theodore never accepted the position and that she was still 

Manager, despite her prior claims that..Theodore had accepted the position and she transferred the 

information to him months earlier based on her belief that Theodore: was the Manager. 
' - ...... 

170. Thatthis seemed outrageous, especially where Theodore had started acting on behalf of BFRand 

paying bills that he choose to .be impc:>rtant and using other payments to extort Eliot that if he did not 

back off his complaints against Spallina, Moran, Tescher and himself, Eliot would get nothing. 

171. 'That Theodore had acted to: pay. some bills ofBFR at first-after accepting·:tlie.position·as Manager of 

BFR and then.as Theodore began to;shut down utilities and put his family at risk, including three 

minor children, others; including but not limited to Tescher, Spallina andManceri tried to force Eliot 

to take illegal distributions from th
1
e.Estates and Trusts before they would giv~ him any inheritance 

funds to either he or his family; 'in efforts to gain an implied consentto the criminal activity taking 

place in the Estates and Trusts. 

172. That with the intentional delays caused in the inheritances to Eliot's family and the use of their home 

funds and children's school trust funds to depletion that were not replenished as originally claimed 

.. -
by Spallina, the timing was ripe for them:~<;l ~11'.'J:Jttq_ .state that if Eliot did not drop his charges and 
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take distributions that he knew were illegal and steeped in Fraud, that he and his family would be 

starved out, the children removed from their school, etc. as again BFR paid all these expenses of their 

family for many prior years. 

173. Then, after learning that Eliot was alleging Extortion with this Court3 and other investigators, 

Theodore suddenly claimed in and email to Eliot that he was not the Manager ofBFR, nor ever the 

Manager of BFR and was just paying some bills of BFR from Estate and Trust funds out of the 

kindness of his heart and acted as if he knew nothing about BFR and his acceptance of the Manager 

position Craig stated he accepted when transferring him all the bills and personal and confidential 

3 That on September 04, 2013, ELIOT filed Docket #TBD, in the estate of Simon, a "NOTICE OF EMERGENCY 
MOTION TO FREEZE ESTATES OF SIMON BERNSTEIN DUE TO ADMITTED AND ACKNOWLEDGED NOTARY PUBLIC 
FORGERY, FRAUD AND MORE BY THE LAW FIRM OF TESCH ER & SPALLINA, P.A., ROBERT SPALLINA AND DONALD 
TESCH ER ACTING AS ALLEGED PERSONAL REPRESENTATIVES AND THEIR LEGAL ASSISTANT AND NOTARY PUBLIC, 
KIMBERLY MORAN: MOTION FOR INTERIM DISTRIBUTION DUE TO EXTORTION BY ALLEGED PERSONAL 
REPRESENTATIVES AND OTHERS; MOTION TO STRIKE THE MOTION OF SPALLINA TO REOPEN THE ESTATE OF 
SHIRLEY; CONTINUED MOTION FOR REMOVAL OF ALLEGED PERSONAL REPRESENTATIVES AND ALLEGED 

SUCCESSOR TRUSTEE." 
http://www.iviewit.tv/20130904MotionFreezeEstatesShirleyDueToAdmittedNotarvFraud.pdf. 
And 
That on October 10, 2013 Petitioner filed in Shirley's estate case Motions titled, (I} MOTION TO ORDER ALL 
DOCUMENTS BOTH CERTIFIED AND VERIFIED REGARDING ESTATES OF SHIRLEY AND SIMON {SIMON'S DOCUMENT 
ARE REQUESTED AS IT RELATES TO SHIRLEY'S ALLEGED CHANGES IN BENEFICIARIES) BE SENT TO ELIOT AND HIS 
CHILDREN IMMEDIATELY IN PREPARATION FOR THE EVIDENTIARY HEARING ORDERED BY THIS COURT 
(ll)MOTION TO FOLLOW UP ON SEPTEMBER 13, 2013 HEARING AND CLARIFY AND SET STRAIGHT THE RECORD 
{lll)MOTION TO COMPEL FOR IMMEDIATE, EMERGENCY REUEFI I!, INTERIM DISTRIBUTIONS AND FAMILY 
ALLOWANCE FOR ELIOT, CANDICE & THEIR THREE MINOR CHILDREN DUE TO ADMITTED AND ACKNOWLfDGED 
FRAUD BY FIDUCIARIES OF THE ESTATE OF SHIRL£Y AND ALLEGED CONTINUED EXTORTION (IV) MOTION TO 
CORRECT AND DETERMINE THE BENEFICIARIES OF THE ESTATE BASED ON PRIOR CLOSING OF THE ESTATE 
THROUGH FRAUD ON THE COURT BY USING FRAUDULENT DOCUMENTS SIGNED BY SIMON WHILE HE WAS DEAD 
AND POSITED BY SIMON IN THIS COURT WHEN HE WAS DEAD AS PART OFA LARGER FRAUD ON THE ESTATE 
BENEFICIARIES (V) MOTION TO ASSIGN NEW PERSONAL REPRESENTATNES AND ESTATE COUNSEL TO THE ESTATE 
OF SHIRLEY FOR BREACHES OF FIDUCIARY DUTIES AND TRUST, VIOLATIONS OF PROFESSIONAL ETHICS, VIOLATIONS 
OF LAW, INCLUDING BUT NOT LIMITED TO ADMITTED AND ACKNOWLEDGED FRAUD, ADMITTED AND 
ACKNOWLEDGED FRAUD ON THE COURT, ALLEGED FORGERY, INSURANCE FRAUD, REAL PROPERTY FRAUD AND 
MORE (VI) MOTION FOR GUARDIAN AD LITUM FOR THE CHILDREN OF TED, P. SIMON, IANTONI AND FRIEDSTEIN 
AND ASSIGN A TRUSTEE AD LITUM FOR TED FOR CONFLICTS OF INTEREST, CONVERSION AND MORE (VII) MOTION 
TO RECONSIDER AND RESCIND ORDER ISSUED BY THIS COURT "ORDER ON NOTICE OF EMERGENCY MOTION TO 
FREEZE ASSETS" ON SEPTEMBER 24TH FOR ERRORS AND MORE AND (VIII} MOTION TO RECONSIDER AND RESCIND 
ORDER ISSUED BY THIS COURT "AGREED ORDER TO REOPEN THE ESTATE AND APPOINT SUCCESSOR PERSONAL 
RE.PRESrnTATlVES" ON SEPTEMBER 24TH FOR ERRORS AND MORE 
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materials ofEl.iot's family. The following email from Theodore to Eliot further illustrates this 

sudden claim months later by Theodore, 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com) 

Sent: Saturday, J<!r:iuary 25, 2014 2:35 PM 

To: 'Eliot Ivan BemStein'; judi@masseyclarkfischer.com 

Cc: 'Craig, Janet'; 'Candice Bernstein'; Hunt Worth - President @Oppenheimer Trust 

Co~pany; William McCabe Esq. @ Oppenheimer Trust Company; Janet Craig, CTFA -

Senior Vice President & Com'p!iance Officer@ Oppenheimer Trust Company; Caroline 
- ., . '• 

Prochotska Rogers Esq.; Michele M. Mulrooney - Partner@ Veriable LLP; Andrew R. 

Dietz.@ Rock It Cargo u5Ai'Marc R. Garber Esq.; Marc R. Garber, Esquire @ Flaster 

Greenberg P.C.; Marc R: Garber Esq. @ Flaster Greenberg P.C.; Lisa S. Friedstein; Lisa; Jill 

M. lantoni; Jill M. lantorii; Guy T .. lantoni @ GTI LIFE, Inc.; Guy T. lani:oni; Pamela Beth 

Simon 

Subject: RE:·BERNSTEI~ FAMILY REALTY LLC-.2753 NW 34TH ST· HOMEOWNERS 

RENEWAL POLICY 

Eliot> as I have previously stated in correspondence to you, I am not:.and never have 

been involved with Bernstein Family Realty, in any capacity. You nave repeatedly 

referred to an email fro~ August, 2013 in which Janet stated that I a'gre~d to be the 

managing member of Bernstein Family Realty. I have repeatedly stated; and written 

after August, 2013, as weil as Robert Spallina, that I was never the managing.member 

and I am not the managing, member. If Janet inadvertently stated that I was, it, has been 

clarified for you on multiple occasions that I am not. Please let this be another. 

Therefore, plea.se let this serve as another request to stop referring to me as the 

managing mem~r of Bernstein Family Realty. Please stop having people contact me in 

relation to Bernstein Family Realty. Please sfop ha,ving mail sent to me in relation to 

Bernstein family Realty. 

Thank you. 

174. That Craig months later then stated she was stilJ the-Manager of BFR,when she was pressed for an 

answer by Walter Sahm as to who the Manager was, as Sahm was threatening to foreclose and sue if 

someone did .not give him. answers about his Mortgage held with BFR, this after months that Sah1t1 

was misled with others as to who was responsible for BFR and his Mortgage and Interests due. From 

an email from Craig to Eliotthis is further illustrated, 

From: Craig, Janet{maifto:Janet.Craig@opco.com] 

Sent: Friday, February 7, 2014 1:42 PM 

To: 'The Sahm's'; 'Tbemstein@lifeinsuraneroncepts.com' 

Cc: 'iviewit@iviewiUv';;'rspaHina@tescherspallina.com'; Worth, Hunt 

Subject: RE: Home owner'.s lnsu~ · te.;;·, 

.MP LA INT 
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Walt and Pat, 

Oppenheimer Trust Company of Delaware is currently the Manager of Bernstein Family 

Realty, however the Trusts that.were paying the Bernstein household bilis,have been 

entirely depleted._ 'The only remaining assets In each trust is a one third share of 

Bernstein Family Re:alty and nominal shares of UC Holdings. 

At one point we.were told ~hat Ted Bernstein would take over as Manager and we 
prepared paperworit to tra~sfer responsibility, however that paper.work was never 

returned to us. 

Oppenheimer Trust Company of Delaware is attempting to dose these accoulitS and 

distribute the remaining assets, however Eliot and Candice Bernstein have refused to . . - - ' ' .. - -· 

return the Releases,sent to them last August. As such we remain Manager but we have 

no assets with which to·assist the Bernsteins [sp Bernsteins] ... 

175. That Craig refused to get accountings for Trusts assets regarding the company UC that Theodore is 

an Officer and Director of and without this information, attempted to claim that the children's school 

trusts had no value left was not true and yet she was going to attempt to close the accounts and 

transfer the remainder of 911y monies and other interests to Eliot but without notiCe then transferred 

everything to Theodore cla~ng he was the new Manager of BFR. 

176. That as a fiduciary of BFR and the_ children's trusts Craig should have instead been notifying 

authorities of what was transpiring regarding the criminal activities and moving to protect the trusts 

and BFR from those involyed and not abdicate her f!d,uciary duties and attempt to run and transfer 

the responsibilities, inform~tion' and monies to th9se she knew Eliot was pursuing for civil torts and 

criminal acts . 

. 177. That Eliot refused to take any of the remaining corpus of the Trusts or assume fiduciary 

responsibilities and told Craig,- Worth and their counsel McCabe that as acting Fiduciaries they 

should immediately report the alleged and proven criminal acts involving Theodore, Spallina, 

Tescher, Manceri, Rose, Moran, Baxley ,etal. to the proper authorities and freeze everything to 

preserve the evidence and that EHot was unwilling to release them in any capacities and accept any 

role as fiduciary until all these matters and their iny()lY., ip~~! i~ the matters were fully and legally 

resolved and reported to the proper authorities. 

COUNTE 

. ~ . 
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178. That Craig, Worth and McCabe despite being requested repeatedly to report Fraud going on instead 

opted to try and remove Oppenheimer out of house of cards that was beginning to crumble and took 

abusive legal actions against Eliot and Candice to force them to become successor fiduciaries. 

179. That Craig then hired a lawyer from Gray Robinson, defendant Steven Lessne, Esq. who called Eliot 

and Candice to tell them first that he was representing the Trusts of the three boys and also 

representing BFR in litigation in the Creditor claim of William Stansbury in the Estate and Trusts of 

Simon and Shirley, in the creditor case titled WILLIAM E. STANSBURY, Plaintiff v. TED S. 

BERNSTEIN; SIMON BERNSTEIN; LIC HOLDINGS, INC.; and ARBITRAGE 

INTERNATIONAL MANAGEMENT, ILC, f/k/a ARBITRAGE INTERNATIONAL HOLDINGS, 

LLC., Defendants I Case #502012CA013933MBAA before Hon. Judge Blanc. BFR was also sued 

by Stansbury. 

180. That Eliot disclosed to Lessne the problems regarding Craig, Worth and McCabe's involvement in 

BFR, the children's trusts and that no properly executed documents had been put forth proving their 

capacities in the entities they assumed. 

181. That Eliot disclosed to Lessne the alleged Extortion of Eliot taking place involving Spallina, Tescher, 

Theodore, Manceri et aJ. and other criminal acts taking place in the Estates and Trusts of Simon and 

Shirley. 

182. That Eliot suggested to Lessne that Gray Robinson should sue Oppenheimer, Worth, Craig and 

McCabe for breaches of fiduciary duties, conspiracy, extortion and more and immediately report 

them all to the proper authorities. 

183. That Lessne, after asking Eliot and Candice what they thought he should do in regards to the trust 

and BFR matters and after listening and discussing their strategies with them then informed Eliot and 

Candice that he was not really representing ~e Trusts and FR but rather the Trustee of the Trusts, 

Wednesda 
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Craig/Oppenheimer and that he was not really representing BFR but rather Craig/Oppenheimer as 

Manager of BFR. 

184. That Eliot informed Lessne that this sneaky trick to gain information from him while acting as his 

children's counsel and BFR's counsel was a violation of bar rules and more. 

I 85. That Lessne misrepresented his role in the matters to Candice and ·Eliot and acted inappropriately in 

taking information regarding the matters under his false claims of who he was representing. 

186. That on a cumulative scale,., in relation to the ongoing Probate and ,Tru~t acticms related, there are 

claims that the Wills and Trusts assets are valued at 40-100 million dol,lars, including but not limited 

to, the marty Corporate Entities and Trusts established by Simon and Sh.irley while living, including 

but not limited to BFR arid the children's trusts, with approximately. one third of all assets _either 

going to Eliot or his children or a coinbinat,ion of both depending on how this Court rules regarding 

the validity of the Wills and i;,nists that have been challenged andalready found fraught with Fraud, 

Fraudulent Notarizations, Improper Notarizations, Forgeries and more:.·' 

187. That due to a complete failure to follow Probate Rules, Trust Rules, FloridaStatutes, Law,Attomey 

Conduct Codes and rampant Breaches of Fiduciary Duties there has been virtually no documents 

tendered for any trusts or. entities. sued ·hereunder, no transparency:wnatsoever since.the:t;eginning of 

Tescher, SpaHina and Theodore's illegally gained reign as fiduciaries and counsel arid this has 

significantlyand catastrophic~lly damaged Eliot, his family, creditors and others with intent. 

188. That life insurance trust documents have gone missing and yet the missing trust filed a claim for 

insurance proceeds that were part of Simon's estate as evidenced in the ongomg Federal Civil Breach 

of Contract Lawsuit in IN THE UNITED ST A TES DISTRICT COURT FOR Tiffi NORTIIBRN 

DISTRICT OF lLLINOIS EASTERN DIVISION, Case No. l3cv3643, before the Hon. Judge Amy 

St. Eve, filed by an alleged.Trustee, ~obe? pallina; £sq. of Trust that does not legally exist in any 

form and he claims never to have seen.. . ·. ~ - ·, ' 

- ---------------------
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189. That when the fraudulent insurance claim was rejected for obvious reasons that the alleged 

beneficiary does not legally exist, a Breach of Contract lawsuit was then filed by Theodore wbo 

suddenly replaced SpaJlinaas·tbe Trustee of the Lost Trust. 

I 90. That there is a missing Heritage ·union Life,.Policy for approximately two million dollars. 

19 I. That there are now claimed to be mi~sing IRA beneficiaries and there have been. aIJeged IRA account 

changes Post Mortem, 

192. That tbere are missing accotintingsfor the Estates and virttially every Corporate Entity and Trusts 

created by Simon and Shirley. 

193. There are missing personal assets of Simon and .Shirley including millions_ of dollars of jewelry, art 

and furnishings, which is under o~going fuvestigations. 

194. That there is NOT A SINGLE S~GNED.T AX RETURN FOR SIMON OR SHIRLEY produced 

within the LEGALLY DEFICIENT ACCOUNTING OF SIMON'S .ESTATE ORDERED UPON 

RESIGNATIONS AND REMOVAL OF TESCHER AND SPALLINA. 

195. That Tax Returns turned over to the Curator Benjamin Brown, Esq. of Simon's Estate by CBIZ and 

Lewin are also unsigned. 

196. Thatthere have been NO OTHER A€€©UNTINGSOF"ANY 0THER::'ftRUSTS·or<€orporate 

Entities held UNDER THE WILLS AND TRUSTS of Simon and· Shirley~ 

197. That there has been FORGERY POST MORTEM IN SEVERAL INSTANCES, FRAUDULENT 

NOTARIZATIONS IN SEVERAL INSTANCE INCLUDING POST MORTEM and IMPROPER 

NOTARIZATIONS OF ALLEGED WILLS AND TRUSTS and more. 

198, That through these dispositive docunientcrimes in the Estates and Trusts,Dominion and Control of 

· the Estates and Trusts of Simon and Shirley were illegally overtaken by Theodore and his close 

personal friends and business a5sociates, mostly Attorneys at Law sued herein, all misusing arid 

abusing.law to achieve a takeover illegally:qf.tjJ,~ t,!l~s;Jtusts and other entities in order to convert 
-.. ':. . '-~·;;_.;. 
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the assets in a variety of subsequent frauds and other crimes both state and federally to improper 

parties. 

I 99. That it is alleged that Theodore and Pamela Simon were inappropriately notified of privileged, 

confidential and sensitive information of their disinheritance in the Estates, Trusts and Corporate 

Entities sued hereunder by Tescher and Spallina, prior to Simon's death. 

200. That it is alleged that this inappropriately privileged, confidential and sensitive disclosed information 

was disclosed by Tescher and Spallina without knowledge and consent of Simon. 

201. That Theodore and Pamela were bitter, angered and enraged4 upon learning this information and a 

series of events described in Eliot's first Petition in the Estates of Simon and Shirley unfolded in 

efforts to force Simon to make changes to he and Shirley's long established Estate plans and Trusts 

to include them back into them. 

202. That Simon never made these changes while alive and only after his mysterious, unexpected death 

were changes attempted to be made through POST MORTEM criminal acts and civil torts against the 

true and proper Beneficiaries. 

203. That Eliot files several of the following Counts on the advice of Federal Judge Amy St. Eve of the 

Jllinois Court in an Order dated March 17, 2014, whereby she stated, 

Instead, Eliot is seeking damages against Tescher and Spallina 
for other claims, namely, fraudulent conversion, breach of 
fiduciary duty, legal malpractice, abuse of the legal process, 
common law conversion, civil conspiracy, and negligence in 
connection with the administration of Simon Bernstein's Estate 
in the Probate Court of Palm Beach County, Florida. Rule 
14(a) does not authorize Eliot to seek any such relief in the 
present lawsuit because Eliot is not facing any liability in the 
first instance. 

4 htt : www.iviewit.tv 20111128PamelaLetterto imonHeriaud&Genin. df 
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COUNT 1- CIVIL CONSPIRACY 

204. This is an action for Civil Conspiracy under Florida Statutes. 

205. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs I through 203, inclusive. 

206. That as with any conspiracy, all of the facts regarding the actions of each of the defendants is largely 

unknown at this time and with ongoing investigations and new production documents that reveal 

even more alleged criminal acts and civil torts, more is being learned every day but one thing is for 

certain in this illegal legal conspiracy, the primary participants known at this time are licensed 

Attorneys at Law who have acted together to deprive Eliot and his family of legal rights through 

further abuse of process and complex iHegal legal :frauds constructed to obstruct justice and deny 

Eliot of due process and procedure and his and his children's inheritances. 

207. That Theodore, on the day Simon died on September 13, 2012 alleged that Simon was murdered and 

filed a Palm Beach County Sheriff report already evidenced herein, claiming that Simon's girlfriend 

poisoned Simon. 

208. That Theodore, on the day Simon died on September 13, 2012 alleged that Simon was murdered and 

ordered an Autopsy5 be done, alleging that Simon's girlfriend poisoned Simon. 

209. That Simon may have been murdered but now a growing body of evidence uncovered involves 

proven and further aIJeged FELONY criminal misconduct by the Defendants in combination. 

210. That Simon may have been murdered not by his girlfriend but by those involved in the criminal 

conspiracy that has taken place to illegally seize Dominion and Control of the Estates and Trusts of 

Shirley and Simon and loot their assets to the tune of between $20-100 Million dollars and deprive 

Eliot and his family of their inheritances. 

5 www.iviewit.tv SIMONBERNSTEINAUTOPSYREPORTHEAVYMETAL df 
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211. That Simon may have been murdered not by his girlfriend but by those involved in the criminal 

conspiracy to steal intellectual properties worth billions upon billions of dollars, a conspiracy that has 

already been filed in a RICO and ANTITRUST lawsuit, already embodied herein, whereby there are 

allegations that ATTORNEYS AT LAW and others put a bomb in the Minivan of Eliot to murder he 

and his famiJy, have made repeated and reported death threats to Eliot and more. 

212. That Eliot is the midst of attempting to bring about a change in the legal system in efforts to root out 

systemic corruption at the highest levels by a rogue group of criminals disguised as Attorneys at 

Law, Judges, Politicians and more. 

213. That Eliot has been targeted as a related case to Anderson, in efforts to silence his efforts to take a 

large bite out of crime in New York and Florida, through a complete violation of his personal 

property rights, privacy rights and more. 

214. That this lawsuit and all the other related Probate cases and other legal cases Eliot is in are a 

coordinated and conspiratorial to harm Eliot and his family through legal process abuse and RICO 

type activities that use the legal system to deprive victims of their due process rights against those 

that hold seats of power and honor. 

215. That this legal conspiracy may relate to other legal actions Eliot is currently involved in as described 

in Eliot's first Petition in the Estate cases6
, which are again involving conspiracy charges against 

primarily Attorneys at Law. Several ofthe defendants in each case are similar. 

6 
That on May 6, 2013 Petitioner filed an "EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW 

PERSONAL REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMITTED TO THIS COURT 
AND OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN IN ESTATE OF SIMON/SHIRLEY 

BERNSTEIN AND MORE." Filed in both estates. 

15th Judicial Florida Probate Court 
www.ivlewit.tv/20130506PetitionFreezeEstates.pdf 
and 

Most Honorable Shira A. Scheindlin. Pages 156-582 reference estate matters in Simon and Shirley as it relates to 

RICO allegations. 
www.lviewit.tv 20130512MotionRehearReo en bstruction. df US District Court Southern District of New York 
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216. That Simon may have been murdered but not by his girlfriend as alleged, as he may have been 

talking with State and/or Federal Authorities regarding his knowledge in Proskauer Rose's alleged 

involvement in the Sir Robert Allen Stanford Ponzi scheme7
• 

217. That Eliot is pursuing Defendants, Proskauer Rose LLP, Gerald Lewin, CPA and Albert Gortz, Esq. 

as the main initial parties involved in the theft of Simon and Eliot's Intellectual Properties and 

companies that were set up to hold those assets, worth an estimated billions of dollars and that they 

are also centrally involved now in the Estates, Trusts and Corporate Entity torts committed. 

218. That the conspiracy has reached into the Estates and Trusts, again through corruption involving 

complex legal frauds committed through misuse of the legal system now by new Attorneys at Law 

acting as Officers of this Court, now committed in efforts to deprive Eliot and his family of their 

inheritances to interfere and hinder their efforts to bring about justice in several of the other now 

related legal battles Eliot and they are involved in. 

219. That new evidence reveals that Eliot and his family have been targeted by high ranking members of 

the legal community (disciplinary department members, judges and attorneys at law) illegally 

misusing Joint Terrorism Task Force funds and resources to specifically Obstruct Justice in the prior 

cases by targeting them and surveilling them directly to interfering with their rights to due process 

and procedure. 

220. That Simon and Shirley left vast wealth to their beneficiaries under their years of elaborate estate 

plans, costing thousands upon thousands of dollars to set up these trusts, business entities and other 

7 "U.S. justices say Allen Stanford victim5 can $\te lawyers, brokersn REUTERS, l\y lawrenc.e Kurley, WASHINGTON 
Wed Feb 26, 2014 4:09pm EST http:l/www.reuters.comlartl_c:lel2014/02/26/us-usa-court-stanford-
idUS8REAl Pl 7220140226 
and 
"Proskauer, Chadbourne Could Face Billions In Damages" Law 360, By Stephanie Russell-Kraft, New York (February 
26, 2014, 10;16 PM ET} 
http://w11uw.law360.com/articles/513782/proskauer·chadbourne-could-face-billlons-in-damages 
and 
"How Allen Stanford kept the SEC at bay" Reuters, By Murray Waas, January 27, 2012 11:06 AM ET 
h business.financial ost.com 2012 01 27 ow-allen-stanford-ke t-the-sec-at-ba 

'COMPLAINT 
"\' ,vf~uly 30, 2014 
a~e48 f!{/' 
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vehicles. Simon and Shirley went to Proskauer for Estate planning in 2000 primarily to protect their 

interests in Eliot's technologies but fired them upon learning of their involvement in the stolen 

IntellectuaJ Properties. 

221. That Simon and Shirley's interests in the technologies and companies that held them is missing from 

the Estates and Trusts at this time. 

222. That Spallina contacted Lewin and Proskauer to find out where the stocks were that they he'd for the 

companies they formed to hold the Intellectual Properties and did not receive any information back. 

223. That Defendant's Oppenheimer and JP Morgan were both initially involved in Eliot's technologies 

and signed various agreements with the companies that held the Intellectual Properties, see 

http://iviewit.tv/CompanyDocs/ Appendix%20A/. 

224. That aJI of these complex estate plans, including multiple layers of trusts, business entities and other 

vehicles have been seized illegally and interfered with by various of the Defendants, acting alone 

and/or in concert with other Defendants and assets have been converted to improper parties through a 

combination offrauds and thefts to defeat Eliot of his inheritance, including but not limited to, the 

shares of the companies that hold the Intellectual Properties. 

225. That in order to achieve this looting of the Estate, Trusts and Corporate Entities, financial and 

accounting information due to the Beneficiaries was further suppressed and denied and now it is 

learned in some instances even destroyed, to keep the information from the true and proper 

Beneficiaries, in violation of probate statutes, trust statutes, state law, federal law, attorney conduct 

codes and through breach upon breach of fiduciary duties. 

226. That alt parties sued hereunder have acted alone and in combination with others to violate the trusts, 

business entities and other vehicles to fraudulently remove assets from the corpuses of the trusts, 

business entities and other vehicles, in various rtifices to defraud the true and proper Beneficiaries. 
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227. That the Oppenheimer Trusts and BFR are only a fraction of the trusts and entities that criminal 

activity is alleged taking place in but that directly relates to the overall conspiracy to rob and lootthe 

.-
Estates and further to extort Eliot, once Dominion and Control ofthe!Estates and Trusts was seized 

illegally through the elaborate series of document forgeries and fraud. 

228. That many of these frauds have already been brought before the Court in the Petitions and Motions 

filed by Eliot in the Estate cases before this Court, which remain unheard since May of 2013, which 

ties all of these Defendants together as part of the larger conspiracy in a·yariety of criminal acts and 

civil torts, again most of these.iJlegal legal crimes were committed by Officers of this Court under 

the Tutelage of Your Honor. 

229. That Craig was introduced to Eliot via the fonner Executors/Personal Representatives/Co-

Trustees/Counsel of the Estate of Simon; Tescher and Spallina, who have since resigned and been 

removed from all Bernstein family matters in the midst of the arrest and conviction of their N ot:ary 

Public/Legal Assistant for FraudulentNoti,rizations, admitted Forgery (including forging documents 

POST MORTEM for Simon and five other forgeries of other intereste~ parties), admitted POST 

MORTEM ALTERING ofTTllstdocurrients by Robert Spallina in statements to PBS08
, POST 

MORTEM closing of the Estate.ofShirleywith a dead'.Executor/PR; Simon; improper distributions 

made against the advice of counsel by the alleged fiduciary Theodore and many more crimes are 

alleged and under ongoing investigations in_ the Estates, Trusts and Corporate Entities of Simon and 

Shirley. 

230. That Spallina without any legal authority informed Eliot that he had transferred the BFR Manager 

position ·after Simon died to Craig, in violation of the BFR Operating Agreement which calls for a 

vote of the Members, Eliot and Candice's thre.~, _ ~ or.~J:li!~ren arethe only Members with Eliot and 
I :.' 

--------
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231. That Craig claimed that she was the Successor Trustee to Stanford Bank as Trustee of the children's 

school trust funds. The transfer of funds aJlegediy occurred when the infamous Sir Robert Allen 

Stanford was arrested for the second biggest Ponzi scheme in the United States and the banks he 

owned and operated were seized by US federal authorities and the monies had to be transferred to a 

new financial institution. 

232. That it is alleged that large amounts of monies were lost in the transfers but again financial 

information regarding these transfers is limited due to suppression, denial and destruction of 

documents. 

233. That several of the account executives working the Bernstein family investment accounts at Stanford, 

including those handling the children's trusts, transferred from the now infamous Sir Robert Allen 

Stanford banks to Oppenheimer, then to JP Morgan or vice versa, as the records provided thus far are 

incomplete and unclear regarding the personal transfers. 

234. That on information and beJief, Simon Bernstein immediately prior to his sudden and unexpected 

death, where it has been alleged by Theodore Bernstein and others that he may have been murdered, 

was contacting JP Morgan and Oppenheimer regarding missing funds in the transfer of his accounts 

and his family's accounts from Stanford to Oppenheimer then to JP Morgan or vice versa, including 

but not limited to, trust funds of Eliot's three minor children. 

235. That this Court in the Probate cases has recently sealed a document as "Attorney Client Privileged" 

that Eliot is precluded from publishing or distributing but can be found on line at a number of sources 

due to its widespread distribution by Eliot prior to his knowledge that claims of Privilege were levied 

in attempts to cover up I.he document that both threatens Eliot with forcefulness and aggressiveness 

and displays a wide variety of Breaches of Fiduciary Duties by Fiduciaries in the Estates and Trusts, 

primarily Theodore and violations of Attorney onduct Codes and more by the Attorneys at Law 

.. ,_ 
~ , , • r 
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mentioned in the letter that was sent by Theodore directly and solely to Eliot, where neither are 

Attorneys at Law, nor cJients of one another. That the letter exhibits further conspiratorial activities. 

236. That in keeping with the Court Order, Eliot will not republish the email herein as directed but will 

direct the Court to available sites where it exists publically and eternally in the World Wide Web, 

including, htto://www.ripoffieport.com/r/alan-rose-of-mrachek-fitzgerald-rose/west-palm-beach-

florida-33401/alan-rose-of-mrachek-fitzgerald-amn-rose-alan-b-rose-suppress-free-speech-cover-ug-

1149197 and hltn:l/cedbemsteinreport.blogspot.com/2014/07/alan-rose-john-pankauski-and-ted.hbnl , 

hereby incorporated by reference in entirety herein. 

237. That Hon. Judge Colin claimed in hearings that it was obvious that the language threatening to use 

force and aggression with Eliot could not have meant to cause him physical harm or bodily injury 

and Eliot can understand that in normal circumstances lawyers using these terms may not mean harm 

but more strategy but in this unique case where the lawyers are accused of fraud, forgeries and theft 

and may face lengthy prison sentences, perhaps that language should be re-read in light of the claims 

of Murder of Simon, prior Death Threats to Eliot and CAR BOMBINGS and reported to the proper 

authorities by this Court. 

238. This case is related to ALL of the foHowing ongoing actions worldwide involving Eliot Bernstein 

where there are claims of conspiracy committed by Attorneys at Law in each and where shockingly 

there are many links in each of the cases to the same Attorneys at Law acting in various 

combinations in each case, including the instant action; 

1. UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF NEW YORK, 

ELIOT I. BERNSTEIN, et al., Plaintiffs,· against - APPELLATE DIVISION FIRST 

DEPARTMENT DISCIPLINARY COMMITTEE, et al., Defendants. Case No. 07 Civ. 

11196 (SAS), Honorable Judge SJilRA A. SCHEINDLIN, U .S.D.J. (HEREBY FULLY 

INCORPORATED BY REFEREN E IN ENTIRETY HEREIN, ALL PLEADINGS, 
,.··;{-~·'"-
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ORDERS, ETC.) (TO BE PETITIONED TO REOPEN BASED UPON FRAUD ON 

TIIE COURT AND OBSTRUCTION RECENTLY DISCOVERED). 

ii. SIMON BERNSTEIN EST ATE PROBATE CASE IN THE CIRCUIT COURT FOR 

PALM BEACH COUNTY, FL ESTATE OF SIMON LEON BERNSTEIN CASE NO. 

502012CP004391 IZ XXXX SB (HEREBY FULLY IN CORPORA TED BY 

REFERENCE IN ENTIRETY HEREIN, ALL PLEADINGS, ORDERS, ETC.). 

111. SHIRLEY BERNSTEIN ESTATE PROBATE CASE IN THE CIRCUIT COURT FOR 

PALM BEACH COUNTY, FL ESTA TE OF SHIRLEY BERNSTEIN CASE NO. 

502011CP00653XXXXSB (HEREBY FULLY INCORPORATED BY REFERENCE IN 

ENTIRETY HEREIN, ALL PLEADINGS, ORDERS, ETC.). 

iv. IN THE UNITED STATES DISTRICT COURT FOR TIIENORTHERN DISTRICT OF 

ILLINOIS EASTERN DIVISION, Case No. I3cv3643, before the Hon. Judge Amy St. 

Eve (HEREBY FULLY INCORPORATED BY REFERENCE IN ENTIRETY HEREIN, 

ALL PLEADINGS, ORDERS, ETC.). 

a. Where the Estate of Simon was recently allowed to intervene in the II. case as 

it directly relates to the Estate of Simon that was not previously represented in 

the case by the former PR's of the Estate Tescher and Spallina, which is 

similar to the instant case where these matters are trying to be separated into 

other Courts to diffuse the situations unfolding involving criminal acts and 

civil torts that are directly related. 

v. OBSIDIAN FINANCE GROUP, LLC ET AL. V. COX CASE NO. 3:11-CV-00057-HZ. 

(HEREBY FULLY INCORPORATED BY REFERENCE IN ENTIRETY HEREIN, 

ALL PLEADINGS, ORDERS, ETC.). (Note Bernstein is not a Defendant but was tried 

to be added as a Defendant after the ase was heard). 

-------· -- - -
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vi. RANDAZZA ET AL V. COX, BERNSTEIN ET AL., CASE NO. 2:12-CV-02040-

GMN-PAL. (HEREBY FULLY INCORPORATED BY REFERENCE IN ENTIRETY 

HEREIN, ALL PLEADINGS, ORDERS, ETC.) 

vii. COX VS. RANDAZZA, ET AL. -NEVADA RICO CASE NO. 2:13-CV-00297-JCM

VCF CHANGED TO 2:13-CV-00297 JCM (NJK) CHANGED TO 2:13-CV-00297 

MMD-VCF. (HEREBY FULLY INCORPORATED BY REFERENCE IN ENTIRETY 

HEREIN, ALL PLEADINGS, ORDERS, ETC.) 

viii. MARC J. RANDAZZA ET AL. V GODADDY, LLC ET AL. ISSUED BY THE 

MIAMI-DADE COUNTY, FLORIDA 11 TII mDICIAL CIRCUIT COURT, CIVIL 

ACTION NO. 2014-563~CA. (HEREBY FULLY INCORPORATED BY REFERENCE 

IN ENTIRETY HEREIN, ALL PLEADINGS, ORDERS, ETC.) 

ix. IN THE CIRCUIT COURT OF THE FIFIBENTH mDICIAL CIRCillT IN AND FOR 

PALM BEACH COUNTY, FLORIDA, CASE NO. CA 01-04671 AB, PROSK.AUER 

ROSE LLP, A NEW YORK LIMITED LIABILITY PARlNERSHIP, PLAINTIFF, VS. 

IVIEWIT.COM, INC., A DELAWARE CORPORATION, IVIEWIT HOLDINGS, INC., 

A DELA WARE CORPORATION, AND IVIEWIT TECHNOLOGIES, INC., A 

DELA WARE CORPORATION, DEFENDANT. (To be petitioned to ceopen based upon 

fraud on the court and obstruction recently discovered) 

239. That in the Federal Court recent news shows a massive fraud on the courts occurred and Obstructions 

of Justice directly committed by heads of the New York Attorney at Law Disciplinary Committees 

and more, see all of the following articles, as they relate to Eliot Bernstein's Federal RICO and 

ANTITRUST lawsuit that was legally related by Hon. Judge Shira Scheindlin to the Whistleblower 

Lawsuit of Attorney at Law and DiscipJinary Expert former New York Supreme Court Attorney, 

Christine C. Anderson, Esq. and thus liot's _RICO is one of the cases mentioned in the article related 
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to her case that due process and procedure was obstructed with intentionally. All of these matters will 

be cause for the lawsuits involved and related to Anderson to be reopened due to fraud on the court 

and obstruction now learned of, as evidenced in the following articles. 

SELECTED ARTICLES RELATING TO THE ELIOT BERNSTEIN RICO AND NEW 
INFORMATION ABOUT OBSTRUCTION OF JUSTICE AND MORE: 

BREAKING NEWS!!! 

INDICTMENTS COMING( US SENATOR JOHN SAMPSON FORMER HEAD OF THE 
NEW YORK DEMOCRATIC PARTY AND CHAIRMAN OF THE NEW YORK SENATE 

JUDICIARY COMMIITEE WAS THREATENED & BRIBED TO COVER UP NY & 
FEDERAL CORRUPTION•~ 

UPDATE - INDICTMENTS COMING : lviewit Breaking News: NY Supreme Court Ethics 
Oversight Bosses Alleged MISUSE of Joint Terrorism Task Force Resources & Funds & 

Violations of Patriot Acts Against Civilian Targets for Personal Gain ... US Senator John Sampson 
Titreatened & Bribed to Cover Up NY & Federal Corruption!! 

http://www.free-press-release.i::_om/ne'#s_-lvlewit-breaklng-indictments-oomlng-us-senator-john
sampson·threatencd·bribed·to-c:over-up-ny-federal-corruptiQO·l36!U400~2.html 

Wednesday, May 15, 2013 
Expose Corrupt Courts 

INSIDER SA VS NY STATE OFFICIALS BRIEFED ON JUDICIAL CORRUPTION 
INDICTMENTS 

BREAKING NEWS: A New York State Court administrative insider says that top state officials 
have been briefed by the feds on pending federal corruption indictments that will include New 
York state court employees .... 

And late this moming, a Washington, D.C. source confirmed the information, adding that the 
target of one federal corruption indictment will include at least one sitting New York State judge 
and other individuals- all with ties to major banks ...... . 

http://exooscxonuptcourts.blogspol.com/2013/0S/insider-says-ny-state-officials-briefed.html 

--------------------------

UPDATE: SENATOR .JOHN SAMPSON. FORMER NEW YORK SENA TE JUDICIARY 
CHAIR THREATENED AND BRIBED TO COVER UP OFFICIAL CORRUPTION 

·COMPLAINT 
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Washington, D.C. Insider Says Senator John Sampson Covered-Up Court Corruption 

BREAKING NEWS: Washington, D.C. insider says NYS Senator John Sampson covered-up 
evidence of widespread corruption in New York Surrogate's Courts. 

Source says Sampson was first threatened, but then successfully bribed, to bury evidence 
involving countless state and federal crimes involving billions of dollars. 

Syracuse, Rochester, Albany, White Plains, Brooklyn and Manhattan Surrogate's Courts are said 
co top the list of areas involved. 

It was revealed on Wednesday that a New York State Court administrative insider said that top 
state officials had been briefed by the feds on pending federal corruption indictments that would 
include employees of New York's Office of Court Administration (a/ka/ "OCA"). Most court 
employees, includingjudges, are employed by OCA. 

It was further confirmed by the Washington, D.C. source that judges, with ties to banks, would be 
among those charged. 

http:/ /eth icsgate.blogspotcom/2013/05/wash ington-dc-insider-says-senator-john.html 

IVIEWIT BREAKING NEWS: NY SUPREME COURT ETHICS OVERSIGHT BOSSES 
ALLEGED MISUSE OF JOINT TERRORISM TASK FORCE RESOURCES & FUNDS & 
VIOLATIONS OF PATRIOT ACTS AGAINST CIVILIAN TARGETS FOR PERSONAL 

~ 

May 14,2013 

See Full Story at: 

http://www.fi-ee-press-release.com/news-iviewit-breaking-news-ny-supreme-court-ethics
oversight-bosses-alleged-misuse-of-joint-terrorism-task-force-resources-funds-violations-of

patriot-1368533731.html 

and 

htto://eth icsgate.blogsoot.com/2013/04/formal-complaint-fi led-against-nys.html 

________ .. _________ ... _______ ,.. _______________ .. ,.. __ 

FORMAL COMPLAINT FILED AGAINST NYS EMPLOYEES FOR ILLEGAL 
WIRETAPPING ... THE WIDESPREAD ILLEGAL WIRETAPPING INCLUDED 

TARGETED NEW YORK STA TE JUDGES AND ATTORNEYS ..•.. 

http://ethicsgate.blogsoot.com/2013/04/formel-complai nt· ti led-against-nys.html 

SELECT QUOTES F.R M 1HATNEWS STORY 
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Robert Moossy, Jr., Section Chief 
Criminal Section, Civil Rights Division 
US Department of Justice. 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 

April 3, 2013 

RE: FORMAL COMPLAINT AGAINST NEW YORK STATE EMPLOYEES INVOLVING 
CONSTITUTIONAL VIOLATIONS, INCLUDING WIDESPREAD ii.LEGAL wlRET APPING 

Dear Mr. Moossy, 

At some point in time shortly after 9/11, and by methods.not addressed here; these individuals 
improperly utilized access tO, and devices of, the Jawfuloperations of the ioint Terrorism Task 
Force (the JITF). These indivi~uals completeiy violated the provisions ofFISA,:EcPA and the 
Patriot Act for their own personal and political agendas. Specifically, these NY State employees 
essentially commenced black bag operations, including.illegai wiretapping, against whbmever 
they chose- and without legitimate or lawful purpose. 

This complaint concerns the illegal use and abuse of such lawful operations for personal and 
political gain; and all such activity while acting Wlder the color of law. This un-checked access to 
highly-skilled operatives found undeserving protection for some connected ~ong-doers, and the 
complete desttuction of othe..S- oria whim, including the pre-prosecution priming of falsehoods 
(set-ups). The aftennath of such abuse for such an extended period of tiine is staggering. 

It is believed that most of the 1.5 million-plus items in evidence now under seal in Federal District 
Court for the Eastern D~strict of New York, case #09cr405 (EDNY) supports the-fact, over a ten
year-plus period of time, of the illegal wiretapping of New York State judges; attorneys, and 
related targets, as direeted by state employees. 

One sworn affidavit, by an attorney, confinns the various illegal activity o.fManhattan's attorney 
ethics committee, the Departm.en'tal Disciplinary Committee (the l)DC),, which includes,allowing 
cover law firm operatiol!~·to engage in the practice of;law·withoufo law:iicense; Specifically, 
evidence (attorney affidavits; etc:) supports the claim.that Naomi Goldstein; and otherDDC 
employees supervised the protection of the unlicensed practice of law' The evidence also shows 
that Ms: Gold~iri knowingly permitted the unlicensed practice ofla_w, over a five-year-plus 
period of time, fof the purpose of gaining access to, and inforniation from, hundreds of litigants. 

Evidence also supports the ~despread illegal use of black bag operations by the NYS employees 
for a wide-range of objectives: to target or protect a certain judge or attorney, to set-"up anyone 
who had b~n deemed to be.a target, or to simply achieve a certain goal. The illegal activity is 
believed to not only- have involved attorneys and judges throughout all of the New York State, 
including all 4 court-designated ethics departments, but also in matters beyond the borders of New 
York. 

The set-up of numerous individuals for an alleged plot to bomb a Riverdale, NY Synagogue. 
These individuals are ciirr~ntly incareerated. The trial judge, U.S. DistrictCourt Judge Colleen 
McMahon, who pul5licly expressed ~ncems over the case, saying, I have never heard anything 
like the facts of this case. I don't ~ink aijy> ~e~J.~dg~ has ever heard anything like the facts of this 
case. (2nd Circuit I lcr2763). · ,_. X ·"· 

:., :'. PLAINT 
. ~ly,30, 2014 

.AY~7 
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The concerted effort to fix numerous cases where confirmed associates of organized crime 
had made physical threats upon litigants and/or witnesses, and/or had financial interests in 
lhe outcome of certain court cases. 

The judicial and attorney protection/operations, to gain control, of the $250 million-plus Thomas 
Carvel estate matters, and the pre-prosecution priming of the $150 million-plus Brooke Astor 
estate. 

The wire-tapping and ISP capture, etc., ofDDC attorney, Christine C. Anderson, who had filed a 
lawsuit after being assaulted by a supervisor, Sherry Cohen, and after complaining that certain 
evidence in ethics case files had been improperly destroyed. (See SDNY case #07cv9599 - Hon. 
Shira A. Scheindlin, U.S.D.J.) 

The eT oys litigation and bankruptcy, and associates of Marc Dreir, involving over $500 million 
and the protection by the DDC of certain attorneys, one who was found to have lied to a federal 
judge over 15 times. 

The set-up and chilling of effective legal counsel of a disabled woman by a powerful CEO and his 
law firms, resulting in her having no contact with her children for over 6 years. 

The wrongful detention for 4 years, prompted by influential NY law firms, of an early 
whistleblower of the massive Wall Street financial irregularities involving Bear Stems and where 
protected attorney-client conversations were recorded and distributed. 

The blocking of attorney accountability in the $1.25 billion Swiss Bank Holocaust Survivor 
settlement where one involved NY admitted attorney was ultimately disbarred· in New Jersey. 
Only then, and after 10 years, did the DDC follow with disbannent Gize1la Weisshaus v. Fagan. 

---------------------------------

l\'Y SUPREME COURT BOSSES JLLEGALLYWIRETAPPING .HJDGES CHAMBERS & 
HOMES. CHRISTINE ANDERSON WHISTLEBLOWER ILLEGALLY TARGETED FOR 

24ntJ65 SURVEILLANCE IN RELATED CASE TO IVIEWIT ELIOT BERNSTEIN 
RICO ••• 

FOR IMMEDIATE RELEASE 

(Free-Press-Release.com) May 14, 2013 - According to news reports, yes, the heads of the NY 
Supreme Court Ethics Department have been accused of derailing Justice by targeting victims and 
misusing Government Resources against private citizens with no other motive then Obstruction of 
Justice in court and regulatory actions against them or their cronies. 

World Renowned Inventor Eliot Bernstein files NEW RICO RELATED CRIMINAL 
ALLEGATIONS against Law Finns Proskauer Rose, Foley & Lardner, Greenberg Traurig and 
more. Allegations that Bernstein was a target of these criminals cloaked as ATIORNEY AT LAW 
ETHICS BOSSES at the NY Supreme Court were presented to Federal Judge Shira A. Scheindlin. 
That evidence was presented that Bernstein's father may have been a target and murdered for his 
efforts to notify the authorities and more• ! 

READ ALL ABOUT IT@ 
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http://www.iviewit.tv/CompanvDocs/United%20States%20District"A.20Court%20Southern%20Dis 
trict%20NY/20130512%20FINAL%20Motion%20to%20Rehear%20and%20Reopen%200bstructio 
n%20of%20Justice165555%20WITH%20EXHIBITS.pdf 

PREVIOUS PRESS RELEASES RELATING TO JUDGES ILLEGALLY WIRETAPPED 

That on Tuesday, February 19, 2013, ECC released the story, 

EmICSGATE UPDATE FAXED TO EVERY U.S. SENATOR THE ULTIMATE 
VIOLATION OF TRUST IS THE CORRUPTION OF ETHICS OVERSIGHT 
EXCLUSIVE UPDATE: 

http://exposecorruptcourts.bloospot.com/2013/02/ethicsgate-update-faxed-to-everv-us.html 

IVIEWIT LETIER TO US DOJ OFFICE OF INSPECTOR GENERAL MICHAELE. 
HOROWITZ 

http://www.iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southem%20Di 
strict°/o20NY/20130520%20FTNAL%20Michae1%20Horowitz"/o20Inspector"/o20Gcncral%20Depa 
rtment%20of%20Justice%20SIGNED%20PRINTED%20EMAIL.pdf 

IVIEWIT RICO MOTION FOR CLARIFICATION: 

http://www.iviewit.tv/CornpanyDocs/United%20States%20District%20Court%20Southem%20Di 
strict%20NY /20 I 30513%20FTNAL%20Motion%.'.?Ofor%20Clarification%20of1>/o200rdcrl 74604 
%20WITH%20N0%20EXHiBITS.pdf 

Investigative Blogger Crystal Cox Sues Forbes and the New York Times for Defamation. March 
6,2013 

http:f/www.free-press-release.com/ncws-investigative-blogger-crvstal-cox-sues-forbes-and-the
new-york-times-for-defamation-13625470 IO.html 

COURT CASES OF INTEREST 

COX VS. RANDAZZA. ET AL ... NEVADA RICO CASE NO. 2:13-CV-00297-JCM-VCF 
CHANGED TO 2:13-CV-00297 ICM (NJK) CHANGED TO 2:13-CV-00297 MMD-VCF 

OBSIDIAN FINANCE GROUP, LLC ET AL. V. COX CASE NO. 3:1 l-CV-00057-HZ (Famed 
First Amendment Rights Attorney at Law and Professor, Eugene Volokh, Esq., Professor at 
UCLA School of Law is representing Cox on Appeal) 

lHE BEGINNING OF THE END - NEW YORK SENATE .RJDICIARY COMMllTEE 
HEARINGS 

September 24, 2009 - econd Hearing 
.-y~·~;~ ~· 
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Public Hearing: Standing Committee On The Judiciary New York Senate Judiciary Committee 
John L. Sampson Chairman 

SENA TE ST ANDTNG COMMIITEE ON TIIE ruDICJARY NOTICE OF PUBLIC HEARING 

SUBJECT: The Appellate Division First Department Departmental Disciplinary Committee, the 
grievance committees of the various Judicial Districts and the New York State Commission on 
Judicial Conduct 

PURPOSE: This hearing will review the mission, procedures and level of public satisfaction 
with the Appellate Division First Department Departmental Disciplinary Committee, the grievance 
committees of the various Judicial Districts as well as the New York State Commission on Judicial 
Conduct 

ORAL TESTIMONY BY: 

Witness List for Judiciary Hearing 9/24/09 The Judicial & Attorney Disciplinary Process in the 
State ofNew York 

1. Richard Kuse ofNew City, NY 
2. Victor Kovner of the FlDld for Modem Courts 
3. Douglas Higbee of Mamaroneck, NY 
4. Judith Herskowitz of Miami Beach, FL 
5. Peter Gonzalez of Troy, NY 
6. Andrea Wilkinson of Rensselaer, NY 
7. Maria Gkanios ofMahopac, NY 
8. Dominic Lieto ofMahopac, NY 
9. Regina Felton Esq of Brooklyn, NY 
10. Kathryn Malarkey of Purchase, NY 
I l. Nora Renzuli, Esq. of Staten Island, NY 
12. Stephanie Klein of Long Beach, NY 
13. Ike Aruti of Rosedale, NY 
14. Terrence Finnan of Keene, NY 
15. Gizella Weisshaus, NY 
16. Eliot I. "Bernstein of"Boca Raton, FL 
17. Suzanne McCormick & Patrick Handley of NY 

The Appellate Division of the Supreme Coun is the entity that is legally responsible for enforcing 
the Rules of Professional Conduct governing the conduct of attorneys in New York State. The 
Appellate Division Departments have created grievance committees that are charged with the 
investigation of complaints against attorneys. Within the First Judicial Department the 
Departmental Disciplinary Committee of the Appellate Division investigates complaints against 
attorneys. The New York State Commission on Judicial Conduct was created by the State 
Constitution and is charged with investigating complaints against Judges and Justices of the 
Unified Court System. 

According to the 2009 Report of the Commission on Judicial Conduct, there were l,923 
complaints filed in 2008. Yet of these complaints only 262 were investigated and of those, l 73 
were dismissed. This hearing will examine the processes and procedures that are followed by the 
various agencies charged with the responsibility of enforcing the rules and regulations that must 
be followed by the Judiciary and the Bar in the tate ofNew York. It will also evaluate public 
satisfaction with the disciplinary process. 
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240. That if this Court would like a more definite type statement al this time of all known participants and 

each act they have committed in the Conspiracies, including those already pied in the Estate cases 

Petitioner will be happy to provide a statement similar to a RICO Statement to tie the conspirators 

together in any Amended Complaint where further elaboration is requested. 

241. That more on the Conspiracy can be found in Eliot's first Petition in the Estate cases of Simon and 

Shirley under the section titled "The Elephant in the Room"9 and while this was done over a year 

ago, many of the main allegations of criminal misconduct and civil torts have now been either proven 

or admitted and many more recently uncovered. 

242. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment against Defendants for Civil Conspiracy, 

jointly and severally, personally and professionally, for remedies as may be awarded Plaintiff under 

other Counts herein, together with such other and further relief as the Court may deem just and 

appropriate. 

COUNT 2 - CIVIL EXTORTION 

243. This is an action for Civil Extortion under Florida Statutes. 

244. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs I through 242, inclusive. 

9 That on May 6, 2013 Petitioner filed an "EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW 
PERSONAL REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMtmD TO THIS COURT 
AND OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN IN ESTATE OF SIMON/SHIRLEY 
BERNSTEIN AND MORC Filed in both estates. 
www.iviewit.tv/20130506PetitionFreezeEstates.pdf 15th Judicial Florida Probate Court and 
www.iviewit.tv/20130512MotionRehearReopenObstruction.pdf US District Court Southern District of New York, 
Most Honorable Shira A. Scheindlin. Pages 156-582 referen e estate matters in Simon and Shirley as it relates to 
RICO allegations. 
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245. That many of the claims of Extortion have already been pied before this Court10 in filings yet 

unheard at this time. 

246. That the Defendants worked together and with others to interfere and deprive in combinations and 

separately to illegally seize Dominion and Control ofBFR and the children's trust funds, which were 

the primary sources of funding for Eliot's family, along with intentional interference with Eliot and 

his children's inheritances. 

10 That on September 04, 2013, ELIOT filed Docket #TBD, in the estate of Simon, a "NOTICE OF EMERGENCY 
MOTION TO FREEZE ESTATES OF SIMON BERNSTEIN DUE TO ADMITTED AND ACKNOWLEDGED NOTARY PUBLIC 
FORGERY, FRAUD AND MORE BY THE LAW FIRM OF TESCH ER & SPALLINA, P.A., ROBERT SPALLINA AND DONALD 
TESCHER ACTING AS ALLEGED PERSONAL REPRESENTATIVES AND THEIR LEGAL ASSISTANT AND NOTARY PUBLIC, 
KIMBERLY MORAN: MOTION FOR INTERIM DISTRIBUTION DUE TO EXTORTION BY ALLEGED PERSONAL 
REPRESENTATIVES AND OTHERS; MOTION TO STRIKE THE MOTION OF SPALLINA TO REOPEN THE ESTATE OF 
SHIRLEY; CONTINUED MOTION FOR REMOVAL OF ALLEGED PERSONAL REPRESENTATIVES AND ALLEGED 
SUCCESSOR TRUSTEE." 
http://www.iviewit.tv/20130904MotionFreezeEstatesShirleyDueToAdmittedNotarvFraud.pdf 
and 
That on October 10, 2013 Petitioner filed in Shirley's estate case Motions titled, 
(I) MOTION TO ORDER ALL DOCUMENTS BOTH CERTIFIED AND VERIFIED REGARDING ESTATES OF SHIRLEY 
AND SIMON (SIMON'S DOCUMENT ARE REQUESTED AS IT RELATES TO SHIRLEY'S ALLEGED CHANGES IN 
BENEFICIARIES) BE SENT TO ELIOT AND HIS CHILDREN IMMEDIATELY IN PREPARATION FOR THE EVIDENTIARY 
HEARING ORDERED BY THIS COURT 
(II) MOTION TO FOLLOW UP ON SEPTEMBER 13, 2013 HEARING AND CLARIFY AND SET STRAIGHT THE 
RECORD 
(Ill) MOTION TO COMPEL FOR IMMEDIATE, EMERGENCY RELIEF!!!, INTERIM DISTRIBUTIONS AND FAMILY 
ALLOWANCE FOR ELIOT, CANDICE & THEIR THREE MINOR CHILDREN DUE TO ADMITTED AND ACKNOWLEDGED 
FRAUD BY FIDUCIARIES OF THE ESTATE OF SHIRLEY AND ALLEGED CONTINUED EXTORTION 
(IV) MOTION TO CORRECT AND DETERMINE THE BENEFICIARIES OF THE ESTATE BASED ON PRIOR CLOSING OF 
THE ESTATE THROUGH FRAUD ON THE COURT BY USING FRAUDULENT DOCUMENTS SIGNED BY SIMON WHILE HE 
WAS DEAD AND POSITED BY SIMON IN THIS COURT WHEN HE WAS DEAD AS PART OF A LARGER FRAUD ON THE 
ESTATE BENEFICIARIES 
(V) MOTION TO ASSIGN NEW PERSONAL REPRESENTATIVES AND ESTATE COUNSEL TO THE ESTATE OF 
SHIRLEY FOR BREACHES OF FIDUCIARY DUTIES AND TRUST, VIOLATIONS OF PROFESSIONAL ETHICS, VIOLATIONS OF 
LAW, INCLUDING BUT NOT LIMITED TO ADMITIED AND ACKNOWLEDGED FRAUD, ADMITTED AND 
ACKNOWLEDGED FRAUD ON THE COURT, ALLEGED FORGERY, INSURANCE FRAUD, REAL PROPERTY FRAUD AND 
MORE 
(VI) MOTION FOR GUARDIAN AD LITUM FOR THE CHILDREN OF TEO, P. SIMON, !ANTONI AND FRIEDSTEIN AND 
ASSIGN A TRUSTEE AD LITUM FOR TED FOR CONFLICTS OF INTEREST, CONVERSION AND MORE 
(VII) MOTION TO RECONSIDER AND RESCIND ORDER ISSUED BY THIS COURT "ORDER ON NOTICE OF 
EMERGENCY MOTION TO FREEZE ASSETS" ON SEPTEMBER 24TH FOR ERRORS AND MORE AND 
{VIII} MOTION TO RECONSIDER AND RESCIND ORDER ISSUED BY THIS COURT "AGREED ORDER TO REOPEN THE 
ESTATE AND APPOINT SUCCESSOR PERSONAL REPRESENTATIVES" ON SEPTEMBER 24TH FOR ERRORS AND MORE 
www.iviewit.tv 20131010MotionCom elFreezeYouHave Ri httoRemainSilent. df 
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247. That Defendants worked together in concert and with others to interfere and deprive in combinations 

and separately to then begin a Pattern and Practice of frauds to destroy BFR and the children's trusts, 

in efforts to deplete Eliot ofresources and then extort Eliot to either accept improper distributions to 
t: . 

his children by participating fri their fraud or else deprive Eliot of his ~d his children's inherit.ances. 

248. That the Defendants worked togetlier in concert and with others to interfere and deprive in 

combinations and separately to illegally seize Dominion ~d Ccmtrol of the Estates and Trusts and 

delay and interfere with expectancies and inheritances of Eliot aitd ·his children. 

249. That the Defendants worked together in concert and with others to interfere and deprive in 

combinations and separately to illegally seize Dominion and Control ofTelenet Systems and delay 

and interfere with Eliot and Candice's income and interests in that company. 

250. That once Defendants had seized Dominion and Control of the Estates; Trusts and Corporate Entities 

and diminished available funds to Eliot's family, they began an extortive attempt to have Eliot either 

participate in the fraudulent activity they were caught in or to face intentional financial calamity they 

now controlled. 

251. That when Elfot refused and: instead continued to pursue investigations with civil and criminal 

authorities, Defendants worked together in concert and with,oiliers·to interfere an&'deprive in 

combinations and-separately to interfere and deprive Eliot and his family of inheritances due them 

and deplete trust funds iri. his three minor children's trusts and leave them with no income that had 

been set up by Simon and Shirley in their estate plans virtually cutting them off of essential monies 

owed them. 

252. That Eliot and his children had been set up financially through entities.created by both Simon and 

Shirley while living and these :finances were intended to continue after their deaths through their 

ELABORATE estate plans, some ofthes~',e.~titj~~.: 0'1e.e:x,clusivelyfor Eliot and bis family's 



000594

PROTECTION, which were designed to provide monthly income and school funds for his family 

into the future for many years. 

253. That intentional delays in Eliot's inheritance have been caused in Shirley's Estate and Trusts where 

ELIOT is a one third beneficiary by the former PR's and Trustees of Simon's Estate attempted to 

claim that Simon had changed Shirley's beneficiaries from her three children to her ten 

grandchildren, through a series of fraudulent documents and frauds on this Court. 

254. That Eliot's siblings Theodore and his sister Pamela had been wholly disinherited and considered 

predeceased for Shirley and Simon's Estate and Trusts in 2008. When Shirley died in 2010 her 

Trusts that held millions of dollars in assets then became irrevocable with Eliot, Lisa and Jill and 

their lineal descendants as the only ultimate beneficiaries. 

255. That both Simon and Shirley completed mirrored Wills and Trusts in 2008, according to deposition 

statements made by Donald Tescher on July 09, 2014, and these plans wholly left their Estates and 

Trusts and all properties to Eliot, Lisa and Jill and their lineal descendants only. 

256. That documents recently provided by Court Order in the Estate of Simon have revealed that the 2008 

Wills and Trusts of Shirley and Simon's appear materially different and not mirrored and these 

documents have already been questioned in prior filed and unheard motions of Eliot's as to their 

legal validity. 

257. That Shirley died with her 2008 Will and Trusts as the Dispositive documents, with Simon as a 

beneficiary while alive and Trustee and only Eliot, Lisa and Jill and their lineal descendants as the 

ultimate beneficiaries. Simon could neither add nor subtract beneficiaries to Shirley's plans once she 

died as the trusts became irrevocable, despite efforts by the fonner PR/Executors!frustees, Tescher, 

Spallina and Ted to illegally achieve changes to the Beneficiaries through a series of proven 

fraudulent and admitted forged and fraudulently ltered documents and then subsequent distributions 

30,2014 
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were made as if these changes were legal and this to the advantage of Theodore and Pamela and to 

the disadvantage of others. 

258. That Simon in no way could execute a Power of Appointment to make any changes to the Class of 

Beneficiaries (Eliot, Lisa and Jill and their lineal descendants) once she passed away. Yet, efforts 

were made to change the Beneficiaries of these irrevocable trus~ and assets were t~eri sold and 

distributions made to knowingly improper parties by theformer PR's,. Fiduciaries and Counsel for 
•' ;.·. 

Simon and Shirley's Estates and Trusts, 

259. That in 2012 Shirley's Estate was reopened by Hon. Judge Martin Colin due to Fraud committed by 

Tescher, Spallina, TSPA, Theodore, Manceri and Moran et al. and remains open today, pending 

ongoing litigation. 

260. That in 2012 it is ALLEGED that Simon annulled his 2008 Will (instead of Amending it) and 

replaced it with an alleged 2012 Will and further allegedly Amended his 2008 l'rusts and replaced it 

with a 2012 Amended and Restated Trust, only six weeks before he passed suddenly and 

unexpectedly. 

261. That in 2013 it is proven in this Court in the Estate and Trust cases that POST MORTEM, Simon 

closed the Estate of Shirley, while dead.for four months acting as P.ers'onal Representati\fe, yes dead 

and done with Fraudulently Notarized, Fraudulent and Forged documehts that has ~!ready led to one 

an arrest for felony acts. 

262. That in 2013 itwas learned from the Governor Rick Scott's Office Notary Public Division that the 

notarizations on the ALLEGED 2012 Will and Amended and Restated Trlfst were improper and 

where Simon cannot now said to have been presenton the date the document is alleged signed, due to 

such improper notarization and legally void for this and other defects. The docwnents have been 
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263. That.Eliot has assisted the PBSO financial crimes division with information regarding alleged further 

criminal acts that are ongoing and primarily committed by Officers of this· Court and Fiduciaries of 

this Court and due to this fact they have conspired to deny Eliot and his fiunily, including three minor 

children of their inheritances, have'.stolen monies from Eliot and his children's pre-funded trusts and 

companies and then knowing that they were harming Eliot and his. famil~; they proceeded to 

repeatedly attempt to force Eliot to either partake in illegal activities or starve and possibly be 

foreclosed on and evicted from their home and more. 

264. That these efforts to foreclose on the home and starve out Eliot and his·farnily completely defeats the 

wishes of both Simon and Shifley Bernstein in t~e elaborate estate P.11!-IJ:"ing mechanisms they put in 

place to protect Eliot and his family's assets, in some instances these plans were solely for Eliot and 

his family. 

265. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment against Defendants for Civil Extortion, jointly 

and severally, personally and professionally, for remedies as may be awarded Plaintiff under other 

Counts herein, together with such other _and further relief as the Court may deem just and 

appropriate. 

COUNT 3 - THEFT 

266. This is an action for Civil,Theft under the Fforida Statutes. 

267. Plaintiffs hereby reiterate ·and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs 1 through 265, inclusive. 

268. That theft of property has occurred with the ~islJ~ of )ii!J<.a~ounts, inclu~ing POST MORTEM 

held in the Estates and Trusts. 
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269: That a series of property frauds have left assets missing and unaccounted for at this time, including 

but not limited to, Jewelry, Artwork and Furnishings, which has been reported to authorities and 

remains under ongoing irivestigation. 

270. All conditions precedent to this action have been performed or occurr~ a11d continue. 

WHEREFORE, Plaintiffs prays for judgment against Defendant~ for Theft, jointly and 

severally, personally and professionally; .for remedies as may be.awarded Pl~intiffunder other 

Counts herein, together-with ~-':1ch other and further relief as the Court may deem just and 

appropriate. 

COUNT 4 - FRAUDULENT CONVERSION 

271. This is an action for Fraudulent Conversion under Florida Statutes. 

272. Plaintiffs hereby reiterafu and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs I through 270, inclusive. 

273. That Spallina, Tescher, Theodore, Craig, Worth, Manceri, Rose, Pankaus.ki and others have 

interfered with Eliot and his children's inheritances by falsifying documents and other criminal acts 

and civil torts to convert assets to improper parties and seize Dominion and Control of various trusts 

and estates a5sets with.inte.nt and destroy, suppress and deny Eliot and his family of their 

inheritances. 

274. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE; Plai_ntiffs prays for judgment against Defendants for Conversion, jointly and 

severally, personally and professionally, for remedies a5 may be awarded Plaintiff under other 

Counts herein, together with such other and further relief as the Court may deem just and 

appropriate. 

.•:,; 
. I·,~.· 
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275. This is an action for Torturous Interference with an Inheritance under Florida Statutes. 

276. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs 1 through 274, inclusive. 

277. That Eliot and/or his children had expectancy from the Trusts, Estates and Corporate Entities of 

Simon and Shirley Bernstein sued hereunder and there has been intentional interference with the 

expectancy through tortuous conduct that caused and continue to cause damages .. 

278. That Spallina, Tescher, Theodore, Craig, Worth, Manceri, Rose, Pankiuiski an~ others have 

interfered with Eliot and his children's inheritances through a number of schemes and artifices to 

defraud and by falsifying dispositiye documents to convert assets. to'improper:parties and seize 

Dominion and Control of various trusts and estates assets with intent and destroy, suppress and deny 

Eliot and his family of their inheritances. 

279: That Eliot and his family have been·denied access to Estate and Trust documents and accountings for 

now four years in Shirley's Estates and Trusts and two years in Simon's Estates and Trusts in efforts 

to deny them their inheritances and convert the properties to improper, parties. 

280. That despite the fact that Sini'on W:td Shirley's Estate and Trusts-were to· be distributed to Eliot and 

his children immediately upon their deaths to provide income for their health, maintenance, 

schooling and more, throu~ intentional egregious acts of bad faith and criminal activity Eliot and his 

family have not received any inheritance in almost two years, which was intentionally caused to 

harm them. 

281. AH conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays' for judgment against Defendants for Intentional Interference 

with an Tnheritance/E~pectancy, joint~y:ap, ,~yc;~l.ly, personally and professionally and for remedies 
- : -
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as may be awarded Plaintiff under other Counts herein, together with such other and further relief as 

the Court may deem just and appropriate. 

COUNT6-CIVILFRAUD 

282. This is an action for Civil Fraud under Florida Statutes. 

283. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs I through 28 l, inclusive. 

284. That a complex set of frauds have taken place in the Estates and Trusts of Simon and Shirley and 

some are already proven such as improper notarizations of Wills and Trusts of Simon, proven 

fraudulently notarized Waivers in Shirley's Estate, proven Fraud on this Court through use of a 

deceased person, Simon, to act as Personal Representative to close an Estate through documents filed 

by the law offices of Tescher and Spallina on behalf of a dead PR and with no notice to the Court for 

months that the PR that was filing the documents had passed and this was done with scientei" with 

this Court POST MORTEM. 

285. That when Simon died the Estate of Shirley had not been closed and in order to attempt to change her 

Beneficiaries of her Estate and Irrevocable Trusts; the scheme needed Simon to be alive and close the 

Estate and then attempt to use'an ALLEGED Power of Appointment to malee changes that could not 

be made legally, therefore Simon was used POST MORTEM for several months while dead to close 

Shirley's Estate and then try and make changes to her Beneficiaries, again, POST MORTEM. 

286. That similar fraudulent activity is taking place with the children's Trusts, BFR, the Estates, virtually 

all of th~ Trusts and entities sued hereunder, where documents are not complete, there are missing 

signatures, assets are being stolen and funds irilpi: p~f_ly use(f by the fiduciaries in self-dealing 

transactions that have benefited the DefendantS';-
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287. That virtually every act of the Fiduciaries and their Counsel has been fraudulent since the altering 

and changing of dispositive documents to illegally seize Dominion and Control of the Estates, Trusts 

and Corporate Entities in efforts to iootthe Estates, Trusts and Corporate Entities of Simon and 

Shirley through various:subsequently fraudulent acts. 
-'-

288. All conditions precedent to this action have been perfonned or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment against Defendants for Frauds, jointly and 

severally, personally and professionally, for remedies as may be awarded ·r,Jaintiff underother 

Counts herein, together with such other and further relief as the Court may deem just and 

appropriate. 

COUNT 7--BREACH OF FIDUCIARY DUTIES 

289. This is an action for Breach of Fiduciary Duties under Florida Statutes_. 

290. Plaintiffs hereby reiterate-and incorporate herein by reference, as if fully. restated herein, preceding 

paragraphs 1 through 288, inclusive. 

291. That the fiduciaries of the Estates, Trusts and Corporate Entities sued hereunder are alleged to have 

gained their fiduciary positions. ~rough a series of fraudulent.documents and other acts and thus 

EVERY action they have ta.J5e'1 for.yard is a breach of fiduciary duties di.rough combinations of self

dealing transactions, excessive com'pensations, excessive and unjustified legal fees (including billing 

for time to respond to investigators and more), improper and illegal investment_ decisions and a_mass 

of pilfering and stealing of assets. 

292. That despite being aware of their involvement in criminal acts, the fact that they are under ongoing 

investigations, the fact that the dispositive docwnents have been challenged arid found fraught with 

fraud and more, the fiduciaries, primarily now Theodore since the counsel he brought to the 

Bernstein family, Tescher and Spallina, are reni~v- , '?()ll~inues to act and abuse his alleged fiduciary 

COUN° 

. ~.· 

·( 



000601

powers to hann and deceive beneficiaries despite his absolute and irrefutable conflicts of interest and 

adverse interests that factually.preclude his involvement further as f.iduciary. 

293. That despite Theodore knowing and being informed repeatedly of the reasons he cannot now serve in 

any fiduciary capacities in the Estates and Trusts of Simon and Shirley he continues with his counsel 

to act in disregard of his fiduciary duties to resign, in efforts to liquidate assets in fife sale self-

dealing transactions before he.!s removed. 

294. That Theodore is a1leged by his counseHo have took distributions against the advice of counse1 as 
. . 

claimed by Spallina to PBSO, all iri efforts to loot further the Estates arid Trusts before he is fully 

removed in every capacity in the Estates and Trusts ofSimon and Shirley. 

295 .. That all Fiduciaries to the Estates, Trusts and Corporate Entities sued hereunder have committed 

multiple Egregious Acts of Bad F~ith with Unclean Hands in violation of their fiduciary duties 

causing a mass of civil torts against Plaintiffs. 

296. All conditions precedentto this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment against all Defendants in any Fiduciary role for 

any of the trusts sued hereunder for Breach of Fiduciary Duties under 736.1001 Remedies for breach 

of trust and other applicable statutes both jointly and severally, personally and professionally, and for 

remedies as may be awarded Plaintiff under other Counts herein, together with such other and further 

relief as the Court may deem just and appropriate. 

COUNT 8 ... ABUSE OF PROCESS 

297. This is an action for Abuse ofgrocess under Florida Statutes. 

298. Plaintiffs hereby reiterate andincorporate, .. h~~ip1 y.ref~r,ence, as _iffulJy restated herein, preceding 
- - ; .. ·" .'· ··.· 

paragraphs I through 296, inClusive. 
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299. That improper use of the court's process through vexatious litigations and other legal debauchery }tas 

taken place repeatedly, inclu,ding ~~ filing of this instant action with ulterior·and improper motives 

of the Defendants in ex~rcising such illegal use of process and damages to the Eliot and his family 

have resulted from such abuse.of process with malice, 

300. That all of the.document Frauds have .been implemented using the Court processes to achieve 

Dominion and Control of the Estates and Trusts through a series of frau~1Jlentdispositive documents 

crafted to commit fraud both on the Court and the Beneficiaries; Interested Parties and Creditors. 

301. That several instances offrauci on this Court by Officers and Fiduciaries of this Court are already 

proven and this represents irrefutable·evidence of Abuse of Process, similar.to the abuse of process in 

this action, whereby the <;:ourts are being used to attempt to diffuse and C()Ver up the crimes that have 

taken place in the children's school trusts and BFR. 

302. That there are multiple abuses.of process that are expensive an~ abusive to the'Beneficiaries, 

including legal harasstlle_!lt in:!~fforts to further harm beneficiaries by causing expensive delays in 

estate administration and billi~g up outrageous attorney fees and costs through frivolous and 

fraudulent pleadings. 

303. That Gray Robinson and Steven:Lessne·have abused·process by. contacting.Eliot and·Candice under 

false premises to gain insight irit.o, highly confidential and sensitive in,formation regarding their legal 

strategies.against Oppenheinfet,: initially claiming to representBFR and Eliot's children's pre fun~ed 

school trusts when really representing Oppenheimer's Craig as Trustee and Manager of BFR. Then 

using this ill gained informatipn to file a lawsuit to further harass Eliot and Candice. 

304. That Gray Robinson knowing of Frau~ allegations against Craig, Worth and others involved in these 

matters, then tried to escape from their fiduciary obligatio!1s to report the crimes and filed this instant 

action with a separate Judge at this Court and without notifying the Court, the new Judge or the 

authorities of the illegally activities alleged agai · Hheir client Oppenheimer et al. 
- . . .. : ' . , . .,.. ~· . ·.~:.-.. .. 
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305. That Lessne also did not file this instant action as part of the Court cases before Hon. Judge Martin 

Colin, while knowing of the related Estate and Trusts actions already in play and directly related to 

these matters. 

306. All conditions precedent to this aCtion have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment against Defendants, jointly and severally, 

personally and professionally, for Abuse of Process and for remedies as may be awarded Plaintiff 

under other Counts herein, together with such other and further relief ajthe'Courtmay deem just and 

appropriate, together with such other and further relief as the CoUJ1: may deem just and appropriate. 

·COUNT 9 - LEGAL MALPRACTICE 

307. Plaintiffs hereby reiterate and iii corporate herein by reference, as if fully restated herein, preceding 

paragraphs I through 306, inclusive. 

308. This is an action for Legal M~lpractice under Florida Statutes. 

309. That in the instant action _Gray Robinson and Steven Lessne have committed legal malpractive by 

contacting Eliot and Candice linder false premises to gaininsight into ~ighly confidential and 

sensitive information regarding their legal strategies against Opperiheimer, Spallina, Tescher, 

Theodore, Manceri et aL initially Claiming to represent BFR and Eliot's children's pre funded school 

trusts when really Lessne was representing Oppenheimer's Craig as Trustee of the children's trusts 

and Manager of BFR, not the entities and beneficiaries of the entities. 

310. That Attorneys at Law, Spallina, Tescher, Manceri, Rose, Pankauski, GortZ and others have worked 

together in concert and with others to interfere and deprive in combinations and separately to commit 

frauds, frauds on the courts and more in direct efforts "to commit a series of criminal wrongdoings , . . . 

and civil torts against parties to the Estates and Trusts of Simon and Shirley and other related entities, 

which have enriched them greatly through legal. ~s a11d more . . - ·· . . ::._.·: .... . '. ...... . 

"INT 
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311. That all Attorneys at Law named as Defendants hereunder have committed malpractice by subverting 

their clients' interests arid participating in a variety of criminal acts resulting in a mass of civil torts 

to the true and proper Beneficiaries of the Estates and Trusts of Simon arid Shirley and others. 

312. That through a web of conflicting interests and adverse interests the Attorneys at Law involved .in 

this action and those invoJved in the probate of the Estates of Simon and S~irley have worked 

together in concert and with others'to interfere and deprive in combinations and separately to violate 

virtually the entire Attorney Conduct Codes and State and Federal Laws. 

313. That the Attorneys at Law have enriched themselves through these fraudulen'tactivities to the 

disadvantage of Eliot and his family. 

314. That the Attorneys at La~ named hereunder as Defendant, in some instances even admittedly, altered 

Estate and Trusts documents to enrich themselves and others, including their friend and client 

Theodore, while intentionally causing problems with the Beneficiaries to gin up disputes that resulted 

in excessive legal fees for themselves and the fiduciaries, in some cases the Attorneys also acting as 

the Fiduciaries and then counsel to themselves as the fiduciaries, as the case is with Tescher and 

Spallina. 

315. That Tescher and Spallina conspired together to change and:alterTrustdocuments in,Shirley's Estate 

in efforts to benefit their CLIENT, FRIEND and BUSINESS ASSOCIATE, Theodore. 

316. That all Attorneys at Law to the Estates, Trusts. and Corporate Entities sued hereunder have 

committed multiple Egregious Acts .o_f Bad Faith with Unclean Hands in violation of their Attorney 

Conduct Codes and Law caU.Singa mass of civil torts against Plaintiffs. 

317. All conditions precedent to this action have been perfonned or occurred 'and continue. 

WHEREFORE, Plaintiffs prays for judgment against Defendants for Legal Malpractice, 

jointly and severally, professionally and pers~~ly~ .· d,f,orremedies as may be awarded Plaintiff 
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under other Counts herein, together with such other and further relief as the Court may deem just and 

appropriate. 

COUNT 10 - EQUITABLE LIEN 

318. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully .restated herein, precedmg 

paragraphs I through 316, inclusive. 

319. TI1is is an action to impose an EquitabJe Lien on the Estates and .'f.fusts"Assets in both the Simon and 

Shirley Estates that were seized illegally from December 08, 2010 when Shirley deceased and then 

further from September 13, 2012 when Simon deceased through a series ·of fraudulent activities that 

transferred Dominion and Control 'of the assets to improper parties and have since led to numerous 

other fraudulent activities under ongoing State and Federal investigations both civil and criminaJ. 

320. That this is an action for an Equitable Lien on the children's Trusts, all Trusts sued hereunder and all 

Estates, Trusts and Corporate Entities sued hereunder that Simon and Shirley had interests in, due to 

the fraudulent activity taking place and to preserve and protect the assets. 

321. That the Defendants have become enriched. unjustly due to the criminal acts and civil torts defined 

herein. 

322. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment for an Equitable Lien and for remedies as may 

be awarded Plaintiff under other Counts herein, together with such other and further relief as the 

Court may deem just and appropriate. 

COUNT It-ACCOUNTING. 

323. Plaintiffs hereby reiterate and incorporate,h~~in: . ~:re.fe.rence, as if fully restated herein, preceding 
- - : .' '- . ' -~- .... · . . : . 

paragraphs 1 through 322, inclusive. 

'_. {~ 
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324. This is an action against Theodore, Craig, Worth, Spallina and Tescher and others who have failed to 

provide accountings for the Estates or Trusts to the Beneficiaries and Interested Parties as statutorily 

required for full fonnal accountings of all Trusts, Estates and Entities involved in the estate plans of 

Simon and Shirley and sued hereunder. 

325. That Theodore has failed to provide accounting in any of his alleged roles as a fiduciary in the 

Estates and Trusts of Shirley and Simon as required by law since he allegedly began acting as a 

fiduciary. 

326. That Spallina and Tescher and all other current and former trustees (excluding Benjamin Brown, Esq. 

the Curator of Simon's Estate and the new Successor PR of the Estate of Simon, Brian O'Connell, 

Esq.) failed to provide accountings or tender documents to Beneficiaries and Interested Parties 

according to well established probate rules and statutes in their roles as fiduciaries and counsel to the 

Estates and Trusts of Simon and Shirley as required by law. 

327. That Theodore after allegedly becoming Successor Trustee to the Trusts of Simon has failed to 

provide an accounting or any other evidence that he was elected legally as the Successor Trustee. 

328. That Theodore after acting for almost a year in Shirley's Estates and Trusts with no legal authority or 

notice or accountings to beneficiaries, was then appointed PR of the Estate of Shirley by Judge Colin 

and since October 2013 has failed to provide an accounting, his letters or any other documents to the 

beneficiaries in violation of Probate Rules and Statutes. 

329. All Trustees in ALL of the Trusts created by Simon and Shirley Bernstein and so sued hereunder 

have failed under; 

736.0813 Duty to inform and accmmt.-The trustee shall keep the qualified 
beneficiaries of the trust reasonably infonned of the trust and its administration. 
(I) The trustee's duty to infonn and account includes, but is not limited to, the 
following: 
(a) Within 60 days after acceptance of the trust, the trustee shall give notice to 
the qualified beneficiaries of the acceptance of the truSt, the full name and 
address of the trustee, and that the fiduciary lawyer-client privilege ins. 90.5021 
applies with respect to the trustee any attorney employed by the trustee. 

·· .. : .. ~. 
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(b) Within 60 days after the date the trustee acquires knowledge of the creation 
of an irrevocable trust, or the date the trustee acquires knowledge that a formerly 
revocable trust has become irrevocable, whether by the death of the seltlor or 
otherwise, the trustee shall give notice to the qualified beneficiaries of the trust's 
existence, the identity of the sertlor or settlors, the right to request a copy of the 
trust instrument, the right to accountings under this section, and that the 
fiduciary lawyer-client privilege ins. 90.5021 applies with respect to the trustee 
and any attorney employed by the trustee. 
(c) Upon reasonable request, the trustee shall provide a qualified beneficiary 
with a complete copy of the trust instrument. 
( d) A trustee of an irrevocable trust shall provide a trust accounting, as set 
forth ins. 736.08135, from the date of the last accounting or, ifnone, :from the 
date on which the trustee became accountable, to each qualified beneficiary at 
least annually and on termination ofLhe trust or on change of the trustee. 
(e) Upon reasonable request, the trustee shall provide a qualified beneficiary 
with relevant informalion about the assets and liabilities of the trust and the 
particulars relating to administration. 

330. That all Fiduciaries and Attorneys at Law to the Estates, Trusts and Corporate Entities sued 

hereunder have committed multiple Egregious Acts of Bad Faith with Unclean Hands in violation of 

their fiduciary duties by failing to provide legally timely accountings and have intentionally and with 

scienter have failed to provide accountings and more causing a mass of civil torts against Plaintiffs. 

33 I. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs demands judgment for accountings for ALL Estate and Trusts of 

both Shirley and Simon sued hereunder that have been denied in violation of statutes and for 

remedies as may be awarded Plaintiff under other Counts herein, together with such other and further 

relief as the Court may deem just and appropriate. 

COUNT 12 - REMOVE DEFENDANTS IMMMEDIATELY FROM ALL FIDUCIARY AND 
LEGAL POSITIONS IN THE ESTATES. TRUSTS AND OTHER CORPORATE ENTITIES 

SUED HEREUNDER 

332. Plaintiffs hereby reiterate and incorporate h. rein by reference, as if fully restated herein, preceding 

paragraphs l through 331, inclusive. 
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333. This is an action to remove .the current ALLEGED Trustee of the Estate and trusts· of Shirley, 

Theodore, the Trustee of Simon's trusts, again Theodore, the Trustee of the children's school Trusts, 

Craig and Worth and the Manager of BFR, Craig. 

736.0706 Removal of trustee 

334. This is an action to remove the current ALLEGED Counsel to the Trustee of the Estate and trusts of 

Shirley; Rose and Pankauski, the c.~~nsel to the Alleged Trustee of Simon's trusts, again Rose and 

Pankauski, the Counsel for the Trustee of the children's·school Trusts, ()ray Robinson, the Counsel 

for the Manager ofBFR, Gray Robinson and all other unknown counsel to any of the trustees who 

have acted alone and in combination with each other, with the fiduciaries of the various trusts and 

wills and other defendants to violate the trusts and wills of Simon and Shirley sued hereunder. 

335. That on July I l1
h 2014 The~doie's Motion to be Appointed Personal Representative of the Estate of 

Simon to replace the Curator, Benjamin Brown, Esq. that was installed after Tescher and Spallina 

were removed in all capacities from the Estates and Trusts of Simon and Shirley Bernstein amidst the 

criminal acts and civil torts proven, admitted and alleged in the Estates and Trusts thus far and where 

after making a bid to become·the Successor PR, againsta tidal :wave of opposition and legally sound 

reasons that do not make him qualified: now .. to act in any·fiduciary. capacities-in either the Estates and 

Trusts of Simon and Shirley, Theodore withdrew his requ_est after wasting this Court and everyone's 

time, including a mass .of legal fees encumbered by all parties and allowed an independent Third 

Party Personal Representative to be elected, Brian O'Connell, Esq. 

336. That Theodore is not now qualified to be Personal Representative or Trustee or Manager of any of 

Simon and Shirley's Wills and Trusts and entities created by them for the beneficiaries, as he has a 

plethora of Conflicts oflnterests, he has absolute Adverse Interests in both Simon and Shirley's 

Estates and Trusts, he is under ongoing criminal investigations and civil actions that further make 
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... 

and protect the assets of Simon and Shirley from further Fraud and more that Theodore is the central 

alleged perpetrator of. Where Theodore has directly benefited· the most from the criminal acts 

already proven, admitted and alleged and Theodore has been considered in all Wills and Trusts of 

Simon andShirley as PREDECEASED ~ndwholly disinherited. 'Qleodore therefore has no real 

beneficial interest in these matters in light of the allegations against him, to be a ·Fiduciary in light of 

the ongoing messes caused under.his tutelage and aided and abetted by Attorneys at Law that are his 

friends '!Ild business associates \Vho all came in to the Estate and Trust matters through their relations 

to Theodore. Theodore must ~e removed as he and his sister Pamela are the direct benefactors of all 

these problems and criminal acts committed thus far, to the disadvantage of other beneficiaries, 

interested parties and creditors. 

337. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment to REMOVE COUNTER DEFENDANTS 

IMMMEDIA TEL Y FROM ALL FIDUCIARY AND LEGAL POSITIONS IN THE ESTATES AND 

. TRUSTS AND OTHER ENTITIES OF SIMON AND SHIRLEY BERNSTEIN, to SIEZE ALL 

RECORDS and Estate and Trust Assets from all Defendants regarding the Estates, Trusts and 

Corporate Entities Sued hereunder and for remedies as may be awarded Plaintiff under other Counts 

herein, together with such other and further relief as the Court may deem just and appropriate. 

COUNT 13 - PREMLINARYINJUNCTION 

338. Plaintiffs hereby reiterate and incorporate herein by reference, as if fully restated herein, preceding 

paragraphs I through 337, incJusive. 

339. This is an action under Florida Statute 526312 and any other applicable statutes'to prohibit instantly 

the current ALLEGED Trustee of the Estate and.trusts of Shirley, Theodore, the Trustee of Simon's 

trusts, again Theodore, the Trustee of the children'.s: ~hool 'frosts, Craig and Worth and the Manager 
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•·. ~ .~; , 

ofBFR, Craig from any further actions in any capacities until these matters of fraud and more can be 

fully resolved both crimina11y and civilly before this Court and state and.federal civil agencies. 

340. That this injunction should freeze all assets held in ALL Trusts, Estates and Entities named 

hereunder to preserve them from further fraud being c_ommitted· by .fiduciaries an~ counsel to the 

fiduciaries, who ar.e all alleged to be directly involved in the prior criminal acts, ongoing alleged 

criminal acts and admitted criminal acts and that no further acts regarding.the assets should be made .. · 

without direct Court approval, including ALL Attorney at Law fees, costs or any other transactions 
':~ . . .~ .· 

other than those already arr:~ged by the Court with Brian O'Connell and Benjamin Brown. That this 

is to include all prop~rties held in all Trusts. Estates and Corporate Entities sued hereunder that 

Simon and Shirley owned or had interests in. 

341. AB conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Plaintiffs prays for judgment a Preliminary Injunction and for remedies as 

may be awarded Plaintiff under other Counts herein, together y.rith such other and further relief as the 

Court may deem just and appropriate. 

COUNT 14 - BREACH-OFCONTRACT 
HERITAGE UNION;LIFK INSi:JRANCK CON;rR:A<:'F. 

342. This is an action for Breach of Contract under Fiorida Statutes. 

343. Plaintiffs hereby reiterate and.incorp~>rate herein by reference, as if fully restated herein, preceding 

paragraphs I through 341, inclusive. 

3.44. That there is an insurance Policy # 1.009208 issued by Heritage Union Life Insurance Company on the 

life of Simon L. Bernstein and ass~ed by their Successors and Re..;Jnsurers and their Successors and 

whereby the policy is now alleged .to be ll')iss~ !>Y all part_. ies, including Heritage and their 
-· . - .. -

Successors. 
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345. That failure to produce the contract to determine the terms and conditions of the contract is a breach 

of the contract by Heritage. 

346. That failure to maintain a copy of the Policy by Heritage and their Re-Insurers violates record 

retention rules, procedures and statutes. 

347~ That it is alleged that the insurance policy is not lost but rather suppressed and· denied to deprive the 

true and proper beneficiaries of the proceeds and to hide the true policy face amount and more. 

348. That Robert Spallina signed an insurance death benefit claim form acting 1i5.the Trustee of the 

alleged lost SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/2111995 that 

Spallina, himself claimed never to have seen or possessed. 

349. That Robert Spallina acted in egregious bad faith in misleading Heritage to believe that he was also 

the Trustee of LaSalle National Trust, N.A., which is also alleged to b~ a Beneficiary of the Policy, in 

efforts to convert the death benefit to his law firm. 

350. That the claim fonn Robert Spallina signed was denied by Heritage fof insufficient proof that he was 

the Beneficiary .of the Policy as the alleged Trustee of the lost Trust or the alleged Trustee of LaSalle 

National Trust, N.A. 

351. That Theodore then filed a Breach ofContract lawsuit against.Heritage:as'the acting,as·the Trustee of 

the alleged lost SIMON BERNSTEIN IRREVOCABLE INSuRANC]?, TRUST DA TED 6/21/1995 

that Theodore himself claimed never to have seen or possessed. 

352. That Heritage and/or their Successors cannot .prove who the Beneficiary of the Policy at the time of 

Simon's death was due to their failure to maintain records and possess a bonafide copy of the Policy 

with all of its tenns and conditions and that this has damaged Eliot and his children who are alleged 

to be Beneficiaries of the Policy and or trusts that make claim as having a beneficial interest in the 

proceeds. 

353. All conditions precedent ro this actio~ha,y~,, ~-":P~rforrned or occurred and continue. 
·1: ::..-<~ .• 

~~PLAINT 
1; 30, 2014 

'81 

----- - - ----- -- --- - -- ---·-----------------
•j',1· 
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WHEREFO~ Plaintiffs prays for judgment a Preliminary Injun 

maY be awarded Plaintiff under other Counts herein, together with such 

Court may deem just and appropriate. 

Filed on Wednesday, July 39. 2014, 

CERTIFICATE OF SERVICE 

I, ELIOT IVAN BERNSTEIN, $EJIBB 

foregoing has been furnished by email t 

30, 2014, \ 

~\i I ' •. r'' ~ .~;1 ~~'··1 ~~··- ~, ~ .. 

couN:i' ~ .&MP~INT 
Wedri~j \~~iv 30: ·2014 

";,:p · e82 

o S , .as legal guardian 
rchiJdren. 

------------------. ------.. -----~----·--·-------.. ·-·--··---··-
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Robert L Spallina, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 

Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

SERVICE LIST 

Ted Bernstein 
880 Berkeley 
Boca Raton, FL 33487 
tbernstein@lifeinsuranceconcepts.co 
m 

Ted Bernstein 
Life Insurance Concepts et al. 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
tbernstein lifeinsuranceconcepts.co 
m 

John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
john@pankauskilawfirm.com 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL 60611 
psimon@stpcorp.com 
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TESCHER & SPALLINA, PA 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale, FL 33308 
mrmlaw@comcast.net 
mrmlawl@gmail.com 

Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

Alan B. Rose, Esq. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
arose@pm-law.com 
and 
arose@mrachek-law.com 

L. Louis Mrachek, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
lmrachek@mrachek-law.com 

Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 
950 Peninsula Corporate Orcle 
Suite 3010 
Boca Raton, Fl 33487 
lindsay lifeinsuranceconcepts.com 

Pamela Simon 
President 
STP Enterprises, Inc. 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman 
Fleisher Miller PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Gerald R. Lewin 
CBIZ MHM, LLC 
1675 N Military Trail 
Fifth Floor 
Boca Raton, FL 33486 
jlewin@cbiz.com 
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l 

Clair A. Rood, Jr. 
Senior Managing Director 
CBIZ Accounting; Tax & Advisory of 
Utah, LLC / CBIZ MHM, LLC 
175 South West Temple, Suite 6SO 
Salt Lake City, UT 84101 
crood@cbiz.com 

Christopher Stroup 
Chairman of the Board of Directors 
and Chief Executive Officer 
Heritage Union 
A member of Wilton Re Group of 
Companies 
187 Danbury Road 
Wilton, CT 06897 
cstroup@wiltonre.com 
msarlitto@wiltonre.com 

Byrd F. "Bitf" Marshall, Jr. 
President & Managing Director 
Gray Robinson, PA 
22S NE Mizner Blvd #500 
Boca Raton, FL 33432 
biff.marshall@gray-robinson.com 

Joseph M leccese 
Chairman of the Firm 
Proskauer 
Eleven Times Square 
New York, NY 10036 

. t: 212.969.3000 
f: 212.969.2900 
inf~~proskauer.com 
jleccese@proskauer.com 

Estate of Simon Bernstein 
Personal Representative 
Brian M. O'Connell, Partner 
Ciklin Lubitz Martens & O'Connell 
515 N Flagler Drive 
20th Floor 
West Palm Beach, FL 33401 
boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 

T&s Registered Agents, LLC 
Wells Fargo Plaza · 

925 South Federal Hwy Suite 500 
· ·· Boca Raton, Florida 33432 

rspa!lina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 
dtescher . escherspallina.com .. · .,-:· ~' '. ·-·: . ~ 

Albert Gortz, Esq. 
Proskauer Rose LLP 
One Boca Place 
2255 Glades Road 
Suite 421 Atrium 
Boca''Raton, FL 33431-7360 
agortz@proskauer.com 

Steven lessne, Esq; 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, Fl33432 
steven.lessne@gray-robinson.com 

Chicago Title land Trust Company 
10 S. LaSalle Street, 
Suite2750 
Chitago, IL 60603 
David Lanciotti, 
Exec Vice Pres and General Counsel 
David.lanciotti@ctt.com 
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Lisa Friedstein 
2142 Churchill lane 
Highland Park, IL 60035 
Lisa@friedsteins.com 
lisa.friedstein@gmail.com 
lisa@friedsteins.com 

Hunt Worth, Esq. 
President 
Oppenheimer Trust Company of 
Delaware 

405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt.worth@opco.com 

Ralph S. Janvey 
Krage & Janvey, LL.P. 
Federal Court Appointed Receiver 
Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rja nvey@kjllp.com 

William McCabe 
Oppenheimer & Co., Inc. 
85 Broad St Fl 25 
New York, NY 10004 
William.Mccabe@opco.com 

Jill lantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Dennis G. Bedley 
Chairman of the Board, Director and 
Chief Executive Officer 
Legacy Bank of Florida 
Glades Twin Plaza 
2300 Glades Road 
Suite 120 West- Executive Office 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@legacyBankFL.com 

James Dimon 
Chairman of the Board and Chief 
Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-
2070 
Jamie.dimon jpmchase.com 

Dennis McNamara 
Executive Vice President and General 
Counsel 
Oppenheimer & Co. Inc. 
Corporate Headquarters 
125 Broad Street 
New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Neil Wolfson 
President & Chief Executive Officer 
Wilmington Trust Company 
1100 North Market Street 
Wilmington, DE 19890-0001 
nwolfson@wilmingtontrust.com 

Janet Craig 
Oppenheimer Trust Company of Delaware 
405 Silverside Road 
Wilmington, DE 19809 
Janet.Craig@opco.com 
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Filing# 21709430 Electronically Filed 12/17/2014 12:04:24 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

NOTICE OF CONFIDENTIAL INFORMATION WITHIN COURT FILING 

Pursuant to Florida Rule of Judicial Administration 2.420( d)(2), the filer of a court record 

at the time of filing shall indicate whether any confidential information is included within the 

document being filed; identify the confidentiality provision that applies to the identified 

information; and identify the precise location of the confidential information within the 

document being filed. 

Title/Type of Document(s): NOTICE OF FILING FINAL ACCOUNTINGS 

__ Chapter 39 records relating to dependency matters, termination of parental rights, 
guardians ad litem, child abuse, neglect, and abandonment. § 39.0132(3), Fla. Stat. (If the 
document is filed within a Chapter 39 case, this form is not required.) 

__ Adoption records. § 63.162, Fla. Stat. (If the document is filed within a Chapter 63 
adoption case, this form is not required.) 
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__ Social Security, bank account, charge, debit, and credit card numbers in court records. § 
119.0714(1)(i)-G), (2)(a)-(e), Fla. Stat., (Unless redaction is requested pursuant to§ 119.0714(2), 
this information is exempt only as of January 1, 2011.) 

__ HIV test results and patient identity within the HIV test results. § 381.004(3)(e), Fla. 
Stat. 

__ Sexually transmitted diseases - test results and identity within the test results when 
provided by the Department of Health or the department's authorized representative. § 384.29, 
Fla. Stat. 

__ Birth and death certificates, including court-issued delayed birth certificates and fetal 
death certificates. §§ 382.008(6), 382.025(1)(a), Fla. Stat. 

__ Identifying information in petition by minor for waiver of parental notice when seeking 
to terminate pregnancy. § 390.01116, Fla. Stat. (If the document is filed within a Ch. 390 
waiver of parental notice case, this form is not required.) 

__ Identifying information in clinical mental health records under the Baker Act. 
§394.4615(7), Fla. Stat. 

__ Records of substance abuse service providers which pertain to the identity, diagnosis, and 
prognosis of and service provision to individuals who have received services from substance 
abuse service providers. § 397.501(7), Fla. Stat. 

__ Identifying information in clinical records of detained criminal defendants found 
incompetent to proceed or acquitted by reason of insanity. § 916.107(8), Fla. Stat. 

-- Estate inventories and accountings. § 733.604(1 ), Fla. Stat. 

__ Victim's address in domestic violence action on petitioner's request. § 741.30(3)(b ), Fla. 
Stat. 

__ Information identifying victims of sexual offenses, including child sexual abuse. § § 
119.071(2)(h), 119.0714(1)(h), Fla. Stat. 

__ Gestational surrogacy records. § 742.16(9), Fla. Stat. 

__ Guardianship reports and orders appointing court monitors in guardianship cases. § § 
744.1076, 744.3701, Fla. Stat. 

__ Grand jury records. Ch. 905, Fla. Stat. (If the document is filed in a Ch. 905 grand jury 
proceeding, this form is not required.) 

__ Information acquired by courts and law enforcement regarding family services for 
children. §984.06(3)-(4), Fla. Stat. (If the document is filed in a Ch. 984 family services for 
children case, this form is not required.) 

-2-
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__ Juvenile delinquency records. §§ 985.04(1), 985.045(2), Fla. Stat. (if the document is 
filed in a Ch. 985 juvenile delinquency case, this form is not required.) 

__ Information disclosing the identity of persons subject to tuberculosis proceedings and 
records of the Department of Health in suspected tuberculosis cases. §§ 392.545, 392.65, Fla. 
Stat. 

Respectfully submitted, 

GRAYROBINSON, P.A. 
Attorneys for Petitioner 
225 N.E. Mizner Boulevard, Suite 500 
Boca Raton, FL 33432 
Telephone: (561) 368-3808 

By: Isl Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 17th day of December 2014. 

Isl Steven A. Lessne 

-3-
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

\824478\2 - # 3328229 vl 

SERVICE LIST 

-4-
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Filing# 21709430 Electronically Filed 12/17/2014 12:04:24 PM 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I 

NOTICE OF FILING FINAL ACCOUNTINGS 

Petitioner, Oppenheimer Trust Company of Delaware, hereby gives notice of filing its 

Final Accountings (for the period July 30, 2010 through May 26, 2014) for the following trusts: 

1. The Daniel Bernstein Irrevocable Trust Dated September 7, 2006; 
2. The Jake Bernstein Irrevocable Trust Dated September 7, 2006; and 
3. The Joshua Bernstein Irrevocable Trust Dated September 7, 2006. 

GRA YROBINSON, P.A. 
Attorneys for Petitioner 
225 N.E. Mizner Boulevard, Suite 500 
Boca Raton, FL 33432 
Telephone: (561) 368-3808 

By: Isl Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 
steven. lessne@gray-robinson.com 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and conect copy of the foregoing was furnished via e

mail to all parties on the attached Service List this 1 ih day of December 2014. 

Isl Steven A. Lessne 

-2-
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
ivewit@ivewit.tv 
ivewit@gmail.com 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
tourcandy@gmail.com 

\824478\2 - # 3328245 vl 

SERVICE LIST 

-3-
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MORRISON BROWN ARGIZ & FARRA, LLC 
CERTIFIED PUBLIC ACCOUNTANTS AND ADVISORS 

D IEL ERNSTEI 

IRREVOCABLE TRUST DATED 

SEPTEMBER 7, 2006 

SUMMARY OF ACCOUNT 

FOR THE PERIOD 

7 /30/2010 THROUGH 5/26/2014 

Miami I Ft. Lauderdale I Boca Raton I Orlando I Baltimore I Boulder I India 

www.mbafcpa.com 

Statement Required by U.S. Treasury Department: 
The U.S. Treasury Department requires us to advise you that nothing in this correspondence or in any attachments to it, is intended to 
constitute a "reliance opinion" under any applicable Treasury Regulations. Nothing in this correspondence or attachment written by our 
firm is intended to be used, and cannot be used by any taxpayer, for the purpose of avoiding any penalties or sanctions that may be imposed 
under the Internal Revenue Code. Advice from our firm relating to Federal tax matters may not be used in promoting, marketing, or 
recommending any entity, investment plan or arrangement to any taxpayer. 
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MORRISON BROWN ARGIZ & FARRA, LLC 
CERTIFIED PUBLIC ACCOUNTANTS AND ADVISORS 

JAKE ER S EI 

IRREVOCABLE RUST DATED 

SEPTEMBER 7, 2006 

SUMMARY OF ACCOUNT 

FOR THE PERIOD 

7 /30/2010 THROUGH 5/26/2014 

Miami I Ft. Lauderdale I Boca Raton I Orlando I Baltimore I Boulder I India 

www.mbafcpa.com 

Statement Required by U.S. Treasury Department: 
The U.S. Treasury Department requires us to advise you that nothing in this correspondence or in any attachments to it, is intended to 
constitute a "reliance opinion" under any applicable Treasury Regulations. Nothing in this correspondence or attachment written by our 
firm is intended to be used, and cannot be used by any taxpayer, for the purpose of avoiding any penalties or sanctions that may be imposed 
under the Internal Revenue Code. Advice from our firm relating to Federal tax matters may not be used in promoting, marketing, or 
recommending any entity, investment plan or arrangement to any taxpayer. 
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MORRISON BROWN ARGIZ & FARRA, LLC 
CERTIFIED PUBLIC ACCOUNTANTS AND ADVISORS 

JOSHUA BE ST I 

IRREVOCABLE RUS DATE 

SEPTEMBER 7, 2006 

SUMMARY OF ACCOUNT 

FOR THE PERIOD 

7 /30/2010 THROUGH 5/26/2014 

Miami I Ft. Lauderdale I Boca Raton I Orlando I Baltimore I Boulder I India 

www.mbafcpa.com 

Statement Required by U.S. Treasury Department: 
The U.S. Treasury Department requires us to advise you that nothing in this correspondence or in any attachments to it, is intended to 
constitute a "reliance opinion" under any applicable Treasury Regulations. Nothing in this correspondence or attachment written by our 
firm is intended to be used, and cannot be used by any taxpayer, for the purpose of avoiding any penalties or sanctions that may be imposed 
under the Internal Revenue Code. Advice from our firm relating to Federal tax matters may not be used in promoting, marketing, or 
recommending any entity, investment plan or arrangement to any taxpayer. 
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Filing# 22831526 E-Filed 01/22/2015 10:58:23 AM 

. I 
t 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, m its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein. 

Petitioner, 
vs. 

ELIOT AND CANDICE BERNSTErN. 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTErN. minors. 

Respondents. 

rN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CJRCUIT, lN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 
CASE NO.: 502014CP002815XXXX:SB (IY) 
HONORABLE MARTIN COLrN 

OBJECTION TO FINAL ACCOUNTING; PETITION FOR FORMAL, DETAILED, 
AUDITED AND FORENSIC ACCOUNTING AND DOCUMENT PRODUCTION 

Respondents, Eliot Ivan Bernstein and Candice Michelle Bernstein, on behalf of their 

mmor children ("Respondent(s)"), and where the mmor children are alleged qualified 

beneficiaries, hereby Objects in entirety to the Oppenheimer Trust Company of Delaware, "Final 

Accountings (for the period July 30, 2010 through May 26, 2014)" for the followmg alleged and 

legally deficient trusts 

A. The Daniel Bemstem Irrevocable Trust Dated September 7, 2006 (Exhibit A) provided by 

Oppenheimer Trust Company of New Jersey~ 

B. The Jake Bernstein Irrevocable Trust Dated September 7, 2006; (Exhibit B) provided by 

Oppenheimer Trust Company 

l::in11:::1rv 22, 2015 

ACCOUNTING 

*** FILED: PALM BEACH COUNTY'--', F:;_;;:L==--::== ON R BOCK, CLERK. 1/22/2015 10:58:23 AM *** 
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C The Joshua Bernstein lrrerncable Trust Dated September 7, 2006: (Exhibit C) provided by 

Oppenheimer Trust Company ofNe\v Jersey 

put forth by the former resigned alleged Successor Trustees, Oppenheimer Trust Company of 

New Jersey dba Oppenheimer Trust Company of Delaware, and their counsel Steven A. Lessne, 

Esq. as permitted by the Florida Trust Code and any other germane statutes and in support 

thereof, Respondents allege as follows: 

GENERAL OB.JECTIONS TO FINAL ACCOUNTING 

1. Object that no individuaJ or partner has signed, verified or dated the purported accounting 

from Morrison, Brown, Argiz & Farra, LLC (MBAF). 

2. Object no one has sibmed, verified or dated the purported accounting from the resigned 

Trustee Oppenheimer Trust Company. 

3. Object to all withdrawals of trust funds by Oppenheimer Trust Company and allege that they 

were done fraudulently and without proper documentation and converted to improper parties 

as part of a larger fraud on the beneficiaries of the children's trusts and the beneficiaries of 

the Estate and Trusts of Simon and Shirley Bernstein who set up the children's trusts as part 

of theu estate plans. 

4. Object that three trusts do not indicate what law firm prepared them and are legally deficient 

and executed improperly. 

5. Object that there are no prior accountings attached to the alleged Final Accounting for any of 

the three trusts, from their date of alleged inception on September 07, 2006 through July 30, 

2010. 

6. Object that there is not legally executed trust documents attached for the trusts to the final 

accounting and none have been provided 

Wednesda 

OBJECTION T 

~--- ----------------- -------------------
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executed documents. This and other problems with the accountings violate Florida Trust 

Codes 736.0801, 736.0810 (1)&(3), 736.0804, 736.0802 and 736.0809. 

7. The trust documents are not fully executed, all are missing initials on the pages (the initials 

are for minor children at the ti me?), signature pages are missing entirely for Daniel Bernstein 

and Trustees named in the document conflict with each other making knowing who the 

Trustee actually was in the alleged trust document impossible to determine. 

8. Object that there are no prior legally required accountings at each change of Trusteeship. 

9. Object that there are no prior accountings or documents dating to the inception of the trusts. 

I 0 Object that the trusts listed in this complaint provided by Oppenheimer do not match the 

statements the monies are withdrawn from, they are funds from accounts held by the SIMON 

BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06 in each mstance and not those listed in 

Oppenheimer's complaint and final accounting exhibited herein as Exhibits AB & C 

11. Alleged Trustees for the three trusts are alleged to be: 

a. Traci Kratish, Esq./CP A - Alleged original trustee, 

b. Steven Greenwald, Esq. ("'Greenwald") Alleged original trustee. The three trusts 

have conflictmg statements on 1 and 2 as to who the Trustee is, naming 

Greenwald as the original trustee despite Kratish being named on Page 1 as the 

trustee. 

c. Larry Bishens, Esq. Alleged original named Successor Trustee to Steven 

Greenwald, Esq. or Traci Kratish, depending on how the Court determines this 

conflict in the document, 

d. Stanford Trust Company - Alleged Successor Trustee, 

e. Oppenheimer Trust Company Alleged Successor Trustee, 
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f Oppenheimer Trust Company of Delaware Alleged Successor Trustee, 

g. Unkn0\\'11, Successor to Oppenheimer of Delaware who resigned as Successor 

Trustee, to be determined by this Court 

12. Object that there are no signed trust tax returns attached for any years from the trusts 

inception to present provided for in the final accmmting for each trust 

13. Object that there are no legal fee and fiduciary fee backup data for any services rendered by 

legal counsel or fiduciaries. 

14. Object globally that all starting and ending balance entries are unreconcilable due to the 

failure to attach pnor year accountings to this final accounting that accounts only for a 

portion of the tmsts existence. 

I 5. Object that the accountings do not meet generally accepted accounting principles and violate 

trust codes and statutes regarding final accow1tings. 

16. Object that the accountings do not comply with 736.08135 Trust accountings.--. 

17. Object that the accountings do not comply with 736.0813 Duty to inform and account.-

SPECIFIC OBJECTIONS TO FINAL ACCOUNTING 
DANIEL BERNSTEIN, JOSHUA BERNSTEIN AND JACOB BERNSTEIN 

OBJECTIONS-SUMMARY PAGE 

18. That the objections to the accounting for all three alleged trusts are similar and to save the 

court and everyone's time and expense this objection while relahng to Daniel specifically 

will be used for all three trust objections unless the Court would like separate filings for each 

trust that will be almost identical to this. Individual differences will be cited accordingly. 

19. The following items on the "Summary" need further investigation, thus Respondent objects 

as set forth below In addition, Respondent objects as no substantiating documents were 

provided, thus the Respondent reserves 

Wednesd 
OBJECTION 

further object to sanle. 

2015 



000788

20. Object to the Summary Accounting in toto in that it accounts only for the Period 07/30/20 l 0 

through 05/26/2014 and has no account history prior to that time, from September 07, 2006 

when the trust is alleged to have been funded. 

21. Account balances beginning and ending cannot be confirmed or reconciled and therefore 

without prior accounting information to validate them, the whole accounting is fatally flawed 

and unreconcilable. 

22 Object there is no financial information, physical evidence, tangible things or backup relating 

to the Summary that was provided with the Final Acco1mting that evidence, support or relate 

to the summary accounting entries. The lack of prior accounting to validate the entries fails 

to provide accounting according to generally accepted accounting principles, as there ts no 

way for the beneficiaries to determme the validity of any of the Summary Accounting as it is 

merely numbers on a page for a hrnited period of the alleged trusts and no documentation on 

any entry. 

OBJECTIONS TO RECEIPTS 01<' PRINCIPAL 
Receipts Subsequent to Inventory 
(Valued when received) 

Pages 1-2 - Receipts 

23. Object there is no financial information, physical evidence, tangible things or backup relating 

to the Receipts that were provided with the final accounting that evidence, support or relate 

to the Receipts. This fails to provide an accounting of receipts according to generally 

accepted accountmg principles and there is no way for the beneficiaries to determine the 

validity of any of the receipt accounting 

period. 
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24. Object there is no receipt information prior to inventory and the time when Oppenheimer 

Trust Company of New Jersey is alleged to have received trusteeship or thereafter. 

25. Object to the Receipt Pages in toto in that they account only for the Period 07/30/2010 

through 05/26/2014. 

26. Object to Receipt entries in toto as there are no actual receipts attached to confirm or deny 

any of the entries. 

27. Object to the 09/20/2010 LIC Holdings Inc 6 Units $0.00 entry. 

a. Object No accounting for LIC Holdings Inc. has been provided to the beneficiaries 

of these trusts since its inception and in the Estate of Simon where they are listed as 

part of the Amended Inventory as "N/A." Ted Bernstein has refused all requests to 

tum over these records for over two years to beneficiaries of these trusts and 

beneficiaries of Simon's Estate to define their interest rn this entity and the many 

entities that are held under it 

b. No tax returns are attached for LIC Holdings Inc. so object to arbitrary valuation 

provided 

c. That the beneficiaries have sent repeated requests to Oppenheimer requesting 

information be gathered by them LlC Holdings, acting as alleged Trustee 

for the beneficiaries who hold mterest in this entity The repeated demands for the 

accounting have failed. 

28. No financial information, physical evidence, tangible things or backup relating to any 

account documents, statements, valuations, stock certificates, buy-sell or any other 

information regarding LIC Holdings, Inc. were provided with the final accounting that 

evidence or relate to this transaction 
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29. The Accounting fails to comply with the Florida Trust Code with regard to LIC Holdings, 

Inc. as no information regarding LIC has been provided 

30. That UC Holdings, Inc. ("UC") and its subsidiaries and successors are the companies owned 

by Simon Bernstein and the three trusts also own sigruficant interests in them. To this date, 

per conversations with the Curator, Benjamin Brown, Esq. and the new Personal 

Representative Brian O'Connell for the Estate of Simon it was learned that no records of UC 

et al. have been tendered to the Estate regarding these entities as well. Beneficiaries and 

mterest holders of UC also have received no records or copies of stock holdings, tax returns, 

etc. and the company has been listed on the Amended Inventory and Final Accounting in the 

Simon Bernstein Estate as NIA. No Final Accounting can be completed without information 

regarding the value of these entities. 

3 L That requests for legally required information regarding UC to Janet Craig of Oppenheimer 

Trust Company by the beneficiaries of the alleged Trusts, which allegedly hold stock in UC 

has been denied. Thus the Estate and the children's Trusts appear denied these suppressed 

records relating to the financials of LIC, which Theodore Bernstein appears in control of and 

which he apparently refuses to release in violation oflaw to any parties he is legally 

obligated to disclose to. 

32. That the following emails evidence Oppenheimer's failure to provide the legally required 

information upon demand. 

From: Eliot Bernstein [mailto:iviewit@gmail.com] 
Sent: Friday, November 8, 2013 11:54 AM 
To: 'Craig, Janet'; Hunt Worth"' President@ Oppenheimer Trust Company {Hunt.Worth@opco.com); William 
McCabe Esq. @Oppenheimer Trust Company (William.McCabe@opco.com); 'katie.saia@opco.com'; 
'patr1ck.wade@opco.com'; 'pat.wade@opco.com' 
Cc: Caroline Prochotska Rogers Esq. (caroline@cprogers.com); Michele M. Mulrooney~ Partner@ Venable LLP 
(mmulrconey@Venable.com); Andrew R. Dietz @ Rock It Cargo USA; Marc R. Garber Esq. 
(marcrgarber@gma1l.com); Marc R. Garber, Esquire@ Flaster Greenberg P.C.; Marc R. Garber Esq. @ Flaster 
Greenberg: P.C. (marcrgarber@verizon.net) 
Subject: RE: Joshua Jacob and Daniel Bernsb:!injlrrusts 

2015 
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Janet, while this addresses a small par1 of my req1..ests in the email sent below, I do not see any reply to the other 
matters information was requested for, induding the infermation on UC Holdings. Did you request the information for 
LIC Holdings as requested below and if so can you please ser\d me the letters sent to them and their response. I do also 
note that Ted and Spallina were copied on your response to my private and confidential email and I ask by what authority 
and whose direction are you copying this PRIVATE AND CONFIDENTIAL information to these parties on, please aderess 
each party separately? Please confirm that you did not blind copy any other parties on the emails. In addition to the 

records for LIC Holdings, please provide the same mformation for Bernstein Family Realty LLC as requested below for LIC 
Holdings, as you were Manager and the shares for both are listed underthe trusts you are still trustee of. I am still 
unclear under what authority you made Ted manager, knowing of the disputes going on and that my children are the 

owners of the company, as this seems a breach of fiduciaf)' duties and trust. That you did this aftei first stating that you 

were turning over the Managerpos1t1on to and then without notice or approval of my family appoinlmg Ted appears 
preposterous because he volunteered, now was he contacted about volunteering, please provide accurate details into 
how that occurred and who was involved in the decision. Did you contact him or he you? 

That prior to my father's passing I am aware of information that he was concerned about his Oppenheimer accounts and 
these concerns had him making inquiries for accounting of all of his assets, in all of his family membets Oppenheimer 
accounts and personal accounts, as he was concerned the balances were incorrect and did not think his assets were being 
handled properly and transferred correctly from the various banks they were shuffled to by his brokers from the 

transition from Stanford Bank (infamo~s for Sir Robert Allen Stanford Ponzi), to JP Morgan and Oppenheimer, please 
provide all past records of all Bernstein acco~nts orletters you may possess in regards to his inquiries immediately prior 
to his passin!l regarding the accounts and all of your firms responses. Also, I was informed that each child had 1.2 shares 
of LIC Holding and your accounting statement is only reflecting 1, please provide details regarding the 
discrepancies. Also, under Bernstein Family Realty you show each child owning 0.334 shares, so collectively 1 share, 
please clarify how many shares were issued and to whom and when and provide all records and minutes, etc regarding 
the stocks? Also, please provide all records you received from Legacy Bank regarding the prior Legacy Account that was 
being used to pay my family bills, pnor to Spallina redirecting this to yo\l and corwertlng it instead to the children's si:hool 
trust funds to pay these bills, instead of Bernstein family Realty LLC's accounts. As I am sure you are aware, Spallina's 
Law Firm was involved in fraud and forgery and their notary public was arrested for fraud ano ttus wauld further make 
sharing my information with them without my express conseflt, as my emails maintain confidel'ltiality statements on 
them as well, and again, for the third time this unauthorized transfer of the records to adversaries of my family seems a 
gross breach of fiduciary and more. 

I will continue to send you all requests forfunds since I have yet to see proper papers on the trusts and as they are 

missing Mtaries in some instances and other documents you sent are inrnmplete with missing signatures as mentioned 
In my prior correspondences and with all this forge()' and fraud going on with Spallina et al. it is hard to assess what has 
transpired In these accounts. I feel that you have obligations as Trustee and former Manager to verify 1f these monies 
and assets have been handled properly and have taken whatever acttDns and legal actions necessary to protect the 
beneficiaries you are responsible for and the funds you over sighted. Please go thiough this email and the email reqt.est 
below and answer each and every request separately as to how you're handling each issue. Finally, if you plan on seno1ng 
this email to any other parties please get my consent if you are transferring mY correspondences 

Eliot 

Sent: Ttiursday, October 31, 2013 4:11 PM 
To: Craig, Janet; Worth, Hunt 
Cc: Caroline Prochotska Rogers Esq.; Michele M. Mulrooney ~ Partner @ Venable LLP; Andrew R. Dietz @ Rock 
It Cargo USA; Marc R. Garber Esq.; Marc R. Garber, Esquire@ Raster Greenberg P.C. 
Subject: Joshua Jacob and Daniel Bernstein Trusts 

Janet, please provide the following based on the information that you sent to rne whereby Oppenheimer is the trustee 
for the trLsts for Joshua, Jacob and Daniel. As such under Article S [specifically 5.5), accountings must be given to the 
beneficiafY of each trust at least annually (quarterly if a Corporate Trustee is serving). The accountings must show the 
assets held in trust and all receipts and disbursements. Otherthan the G shares of LIC f1o!dings, Inc. stock, I am not sure 

what other assets there are. The current trustee has the right to as~ prior trustees for an accounting if none was 
previously provided to you (refer to last sentence of 5.5). No accountings have been previously provided me or my 
children. Provide a complete accountmg that includes investment accounts, bank accounts, trust tax returns, etc. for all 
years. As I am the legal guardian for my children, I am asking for all these as they were supposed to have been provided 

by you 

There are 6 shares of Holdings Inc. stock in each trust. Oppenheimer sho1Jld request on behalf of the trust 
beneficiaries pursuant to Florida Statute 607.1602 for inspecticn of the corporate records from UC Holdings, inc. The 
request should include all years from Florida Statute 607.1601 desrnbes corporate 
records: 

Wednesda 
OBJECTION 
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6()/.1601 Corporate records.~ 
(1) A corporation shall keep as permanent records minutes of all meetings of its shareholders and board of directors, a 
record of all actions taken by the shareholders or board of directors without a meetmg, and a record of all actions taken 
by a committee of the board of directors in place of the board of directors on behalf of the corporation. 
(2) A corporation shall maintain accurate accounting records. (at the very least, you shouta request accounting and 
financial records of UC Holdings including income tax returns, general ledgers, balance sheets, P&L statements, bank 
statements, loan agreements or guarantees) 
(3) A corporation or its agent shall maintain a record of its shareholders in a form that permits preparation of a list of 
the names and addresses of all shareholders in alphabetical order by class of shares showing the number and series of 
shares held by each. 
14) A corporation shall maintain its records in written form or in anolher form capable of conversion into written form 
wi!hm a reasonable time. 
l5J A rnrporation shall keep a copy of the following records· 
la) Its articles or restated articles of incorporation and all amendments to them currently in effect; 
jb} Its bylaws or restated bylaws and all amendments to them currently in effect; 
(c) Resolutions adopted by rts board of directors creating one or more classes or series of shares and fixrng their relative 
rights, preferences, ana limitations, if shares issued pursuant to those resolutions are outstanding; 
(d] The minutes of all shareholders' meetings and records of all action taken by shareholders without a meeting for the 
past years; 
ie) Written communications to all shareholders generally or all shareholders of a class or series within the past 3 years, 
including the fman,ial statements furnished for the past years under 607-1620; 
(f) A list of the names and business street addresses of its current directors and officers; and 
(g) Its most recent annual report delivered to the Department of State under s. 607.16l2. 

Please advise UC Holdings, Inc. that you are seeking to inspect the records in good faith and for the purpose of 
determining if misappropriation of corporate assets for rrnproper purposes has previously or is currently taking place. 

I will be happy to go to the UC office on my children's behalf and copy the records requested if they have any problems 
copying them. I will provide you wrth a copy as welt. As my schedule is flexible please make the request with a 5 day 
notice as the statute requires and I will co-ordinate the time with the secretary in the office or they can have them ready 
for pick up. 

Eliot I. Bernstein 

33. 09/20/2010 Bernstein Family Realty LLC (33% interest) - $(36,667.00) 

a. Object no historical accounting for the entity 

b. Object no tax returns attached for any years to determine what assets were held so 

object to arbitrary valuation provided. 

34 09/20/2010 Bernstein Family Realty LLC (33% interest) - lst Mortgage - (36,667.00) 

a. Object No historical accounting for this mortgage since inception. 

35. 09/20/2010 Bemstem Family Realty LLC (33% interest)- 2nd Mortgage (121,667.00) 

a. Object that this is a non perfected mortgage and that no promissory note has been 

supplied. 
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GAINS AND LOSSES ON SALES AND OTHER DISPOSITIONS 

Pages 3-17 I Net Gain (or Loss) on Sales or Other Dispositions 

36. Object there 1s no Net Gain (or Loss) on Sales or Other Dispositions information prior to 

inventory and the time when Oppenheimer Trust Company of New Jersey is alleged to have 

received trusteeship 

37. Object to the Net Gain (or Loss) on Sales or Other Dispositions Pages in toto m that they 

account only for the Period 07/30/2010 through 05/26/2014. 

3 8. Object to Net Gain (or Loss) on Sales or Other Dispositions in toto as there are no actual 

receipts attached to confirm or deny any of the proposed numbers. 

OBJECT - OTHER RECEIPTS ALLOCABLE TO PRINCIPAL 
Income Taxes - Refunds (P1·in) 
Miscellaneous 

39. Object regarding the following tax entries. There are no copies of checks or tax returns to 

support the accounting. 

a. 01/03/201 l 2009 Federal Fiduciary Tax Refund - Check Dtd 12/28/2010 - $ 2,729.00 

b. 01/20/2011 2008 Federal Fiduciary Tax Refund- $25,569.82 

c. 10/24/2011 2010 Federal Fiduciary Tax Refund- $2,482.00 

d. 02/12/2014 2010 Federal Fiduciary Tax Refund- $2,613.00 

e. Total lncome Taxes - Refunds (Prin) 33,393.82 

f TOT AL OTHER RECEIPTS $ 93. 82 

40. Object there is no Income Taxes - Ref W1ds (Pnn) information pnor to inventory and the time 

when Oppenheimer Trust Company is alleged to have received trnsteeship. 

22, 2015 
ACCOUNTING 

--- - --- ----~---- --------~- -----------
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41. Object to the lncome Taxes - Refunds (Prin) entries in toto in that they account only for the 

Period 07 /30/20 I 0 through 05/26/2014. 

42. Object to Income Taxes - Refunds (Prin) in toto as there are no actual copies oflRS forms, 

checks or returns attached to confirm or deny any of the proposed numbers. 

OBJECT - DISBURSEMENTS OF PRINCIPAL 

Page 19 I Accounting Fees 

43. Object regarding the Accounting Fees entries. There are no copies of bills or work product, 

including returns to support the accounting. 

44. Object there is no Accounting Fees information prior to inventory and the time when 

45. Object to the Accounting entries in toto in that they accow1t only for the Period 

07/30/2010 through 05/26/2014. 

46. Object regarding the Fiduciary Fees entries. There are no copies of bills or work product, 

including returns to support the accounting. 

4 7. Object there is no Fiduciary Fees infommtion prior to inventory and the time when 

Oppenheimer Trust Company of New Jersey is alleged to have received trusteeship 

48. Object to the Fiduciary Fees entries in 

07/30/2010 through 05/26/2014. 

Page 20 I Income Taxes 

accow1t only for the Penod 
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49. Ob1ect regarding the Income Taxes entries. There are no copies of checks or tax returns to 

support the accounting. 

50. Object there is no Income Taxes information prior to mventory and the time when 

Oppenheimer Trust Company of New Jersey is alleged to have received trusteeship. 

51. Object to the Income Taxes entries in toto in that they account only for the Period 07/30/2010 

through 05/26/2014. 

52. Object to Income Taxes in toto as there are no actual copies of IRS forms, checks or returns 

attached to confirm or deny any of the proposed numbers. 

OBJECT DISTRIBUTIONS OF PRINCIPAL FOR BENEFICIARIES 

Pages 21-27 I Distributions for Beneficiaries 

53. Object regarding the Distnbutions for Beneficiaries. There are no copies of receipts or back 

up information to support the accounting 

54. Object there is no Distributions for Beneficiaries information prior to inventory and the time 

when Oppenheimer Trust Company of New Jersey is alleged to have received trusteeship. 

5 5. Object to the Distributions for Beneficianes entries in toto in that they account only for the 

Period 07/30/2010 through 05/26/2014. 

56. Object to Distributions for Beneficianes in toto as there are no actual copies of IRS forms, 

checks or returns attached to confmn or deny any of the proposed numbers. 

OBJECT - PRINCIPAL BALANCE ON HAND 

Page 28 I Principal Balance on Hand 

57. 09/20/2010 LIC Holdings Inc 6 Units 

Wednesd 
OBJECTION 
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a. ObJect. No accounting for UC Holdings Inc. has been provided to the beneficiaries 

of these trusts since its inception and m the Estate of Simon where they are listed as 

part of the Amended Inventory as "NIA.'' Ted Bernstein has refused all requests to 

turn over these records for over two years to beneficiaries of these trusts and 

beneficiaries of Simon's Estate. 

b. No tax retums attached 

c. See Exhibit A Eliot Letters to Oppenheimer requesting information be gathered by 

them as alleged Trustee for the beneficiaries regarding LIC. Repeated demands for 

the accounting have failed. 

58. 09/20/2010 Bernstein Family Realty LLC (33% interest) - $129,699.59 

a. Object no historical accounting for the entity. 

b Object no tax returns attached for any years to determine what assets were held so 

object to valuation. 

59. 09/20/2010 Bernstein Family Realty LLC {33% interest) - lst Mortgage - (36,667.00) 

a. Object No historical accounting for this mortgage since inception. 

60 09/20/2010 Bernstein Family Realty LLC (33% interest)- 2nd Mortgage (121,667.00) 

a. Object non perfected mortgage and no promissory note 

b. Object no accounting for this loan since inception 

61. Object regarding the Pnncipal Balance on Hand entnes. There is no historical information 

for the entries. 

62. Object there is no Principal Balance on Hand information prior to inventory and the time 

when Oppenheimer Trust Company of alleged to have received trusteeship 
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63. Object to the Principal Balance on Hand entries in toto in that they account only for the 

Period 07/30/2010 through 05/26/2014. 

64. Object to Principal Balance on Hand in toto as there are no actual stock certificates, corporate 

accounting information, copies of IRS returns to confirm or deny any of the proposed 

numbers regarding UC 

65. Object to Mortgages as there are no historical account information regarding them, for 

example loan payments, etc. 

OBJECT - INFORMATION SCHEDULES 
Changes in Investment Holdings 

66. Object regarding the Changes in Investment Holdings entries. There is no historical 

infonnation for the entries 

67. Object there is no Changes in Investment Holdings information prior to inventory and the 

time when Oppenheimer Trust Company of New Jersey is alleged to have received 

trusteeship. 

68. Object to the Changes in Investment Holdings entries in toto m that they account only for the 

Period 07/30/2010 through 05/26/2014. 

69. Object to Changes in Investment Holdings in toto as there are no supporting backup 

documents regarding any of the entries. 

OBJECT- RECEIPTS OF INCOM-

Objection Pages 34-48 /Receipts 

Dh·idends 

l::in:U:?ll'V 22, 2015 

ACCOUNTING 
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70. Object regarding the Dividends entries. There 1s no historical infom1at1on for the entries. 

71 Object there is no Dividends mformation prior to inventory and the nme when Oppenheimer 

Trust Company of New Jersey is alleged to have received trusteeship. 

72. Object to the Dividends entries in toto in that they account only for the Period 07/30/2010 

tbrough 05/26/2014. 

73. Object to Dividends in toto as there are no supporting backup documents regarding any of 

the entries. 

Interest 
Miscellaneous 

74. Object regarding the Interest entries. There are no copies of checks or tax returns to support 

the accounting. 

Object tbere is no Interest mfommtton prior to inventory and the time when Oppenheimer 

Trust Company of New Jersey 1s alleged to have received trusteeship 

76. Object to the Interest entnes in toto in that they account only for the Period 07/30/2010 

tbrough 05/26/2014. 

77. Object to Interest in toto as there are no actual copies of IRS forms, checks or returns 

attached to confirm or deny any of the proposed numbers. 

OBJECT- DISBURSEMENTS OF INCOME 

Objections Page 49 /Accountant Fees and Fiduciarv Fees 

78. Object regarding the Accountant Fees entries. There are no copies of bills or work product, 

including returns to support the accounting. 

79. Object there is no Accountant Fees information prior to inventory and the time when 

Oppenheimer Trust Company of New 

-----~ 
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80. Object to the Accountant entries in toto m that they account only for the Period 

07/30/2010 through 05/26/2014 

81. Object regarding the Fees and Commission entries. There are no copies of bills or work 

product, including returns to support the accounting. 

82. Object regarding the Fiduciary Fees entries. There are no copies of bills or work product, 

including returns to support the accounting. 

83. Object there is no Fiduciary Fees information prior to inventory and the time when 

Oppenheimer Trust Company of New Jersey is alleged to have received trusteeship. 

84. Object to the Fiduciary entries in toto in that they account only for the Period 

07/30/2010 through 05/26/2014. 

OBJECT- DANIEL BERNSTEIN IRREVOCABLE TRUST FOR THE PERIOD JULY 30, 

2010 THROUGH MAY 26, 2014 DISCLOSURE STATEMENTS 

85. That the follo\vi.ng disclosure statements attached to Daniel's accounting is for Jacob 

Bernstein not Daniel. There are no disclosure statements for Joshua or Daniel and Jacob's 

disclosures are used in each trusts accounting while they are not applicable to each 

accounting. 

86. c<Oppenhe1mer Trust Co accepted appointment as successor trustee on July 30, 2010 No 

assets were received by Oppenheimer Trust 

September 20, 2010." 

Wednesd 
OBJECTION 

Jake Bernstein Irrevocable Trust until 
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a. Object Do not believe that Oppenheimer was properly elected as Successor Trustee 

of the alleged trust and that these trusts and the accountings are part of a larger fraud 

on the beneficiaries. 

b. Object - where were the assets for two months, where is an accounting for this 

period? 

87. "There has been no activity for the Jake Bernstein Irrevocable Trust since May 26, 2014 in 

the Oppenheimer Trust Co account'' 

a. Object There is no accounting to reflect this and this statement is for Jacob not 

DameL 

88. "33% mterest m Bernstein Family Realty LLC - Bernstein Family Realty LLC owns a 100% 

interest in a personal residence located 2753 N.W. 34th St., Boca Raton, Florida. We are 

mformed that this property is the primary residence of minors, Joshua, Jake, and Daniel 

Bernstein. and their parents, Eliot and Candice Bernstein. According to the Palm Beach 

Property Appraiser website, the property was purcha<>edon June l8, 2008 for $360,000. We 

have received information that there are currently two (2) mortgages secured by the property. 

The first mortgage is a promissory note dated June 20, 2008. which was amended February 

15, 2012 for $110,000. Interest is due annually at 3.5%, and the principal was due June 19, 

1014. The second mortgage dated July 9, 2008 for $365,000. The loan terms were not 

included with the record mortgage rn Palm Beach County." 

a. Object - No documentation and accounting for the mortgages and promissory notes. 

89. "To the best of our knowledge, we have reflected the following carrying values for a 33% 

interest m Bernstein Realty LLC [emphasis added) 

• $120,000 - Purchase pnce of persona111~s1ctenc:e ($360,000 * 1/3) 

Wednesd 
OBJECTION 

22,2015 
ACCOUNTING 
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1. Object - no accounting or other mformation to suppor1 this "best of our 

knowledge'' guesstimate 

• $ 36,667 - Balance due on first mortgage ($110,000 * 1 /3) 

11 Object - no accounting or other information to suppor1 this ''best of our 

knowledge" guesstimate. 

• $121,667 - Balance due on second mortgage ($365,000 * i /3) 

rn. Object - no accounting or other infonnat1on to support this "best of our 

knowledge" guesstimate. 

90. Object that the Accounting is deficient as it fails to compor1 with the Florida Trust Code, 

among other things, the accounting classifies multiple transactions as, "Mortgages'' and 

"Interest" yet provides no other information. 

WHEREFORE, Respondents hereby object to the "Final Accounting" for the time 

period of 07/30/20 LO through 05/26/2014, and requests that this Court enter an Order: 

I. For attorneys' fees and costs, 

2. Denying the Final Accounting and demanding a new properly executed Final 

Accounting be tendered to this Cour1; 

3. Demand that all records be produced to support the Final Accow1ting to all 

appropriate parties, necessary to validate the Final Accounting; 

4. Demand all records in the possession of Oppenheuner Trust Company be turned over 

to the beneficiaries for inspection; 

5 Report Oppenheimer Trust Company and their attorney Lessne to proper authorities 

for administering trusts \Vithout legally executed documents and fraudulently crafted 

documents submitted to this Court 

Wedne·sda 

OBJECTION 

trust as part of another fraud on this Court, 



000802

committed again by the Attorneys at Law acting as Officers of this Court in 

conjunction with the fiducianes appointed by this Court and Your Honor, similar to 

the felony misconduct already proven m the Estates and Trusts of Simon and Shirley 

Bernstein. 

PETITION FOR FORMAL, DETAILED, AUDITED AND FORENSIC ACCOUNTING 
AND DOCUMENT ANALYSIS 

91. Respondents state that all costs for an audited forensic accounting and forensic document 

analysis should be billed to Oppenheimer Trust Company of New Jersey and Oppenheimer 

Trust Company of Delaware who have caused the need for now a thorough analysis of the 

Trusts and accoWltings due to the legally insufficient trust documents and this wholly legally 

insufficient accounting. 

WHEREFORE, Res1xmdents respectfully request that this Court enter an Order: 

l. Demanding a Full Forensic Accounting of the Final Accounting, the Dispositive 
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2. Granting such other and further 

Sii:,'lled on January 2015. 

2753 N.W. 34th St 

individually and on 

who are alleged 

Settlor's Estate and Trusts, 

Boca Raton, Florida 33434-3459 
(561) 245.8588 (telephone) 
Email address: 1'!1'0.Ui·ill,"Jlnn:t>nnt 

By: mdividually and on 
behalf of her minor children, who are alleged 
qualified beneficiaries of Settlor's Estate and Trusts, 
Respondent (prose) 

N.W. 34th St 
Boca Raton, Florida 33434-3459 
(561) 245.8588 (telephone) 
E mai 1 address 1Q1l!:Ql!!9~~!lfilLL'._<m:l 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the rori:::gomg 

electromc mail on Wednesday, January 
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Steven Lessne, Esq. 

Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FE 33432 
steven.lessne@gray-robinson.com 

(561) 245.8588 (telephone) 

Email address: ~"'-'-'-'~'-'-'-"'-'-'-'-~ 

EMAIL SERVICE LIST 

Wedne 
OBJECTION 

2015 
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EXHIBIT A 

The Daniel Bernstein 
Irrevocable rust Dated 

September 7, 2006 provided 
by Oppenheimer Trust 

Company of New Jersey 
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TRUSTAGREEME~NT 

FOR THE 

DANIEL BERNSTEIN IRREVOCABLE TR US1' 
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TRUST AGREEM.EN'r 

FORTHR 

DANIFL DERNSIEIN IRilEVOCABI,R TRUST 

1-;)IlvfON DBRNSTEIN, Bi>Wor, hvr(:by m;atBs lhe Datiiel Dc::msrein Irrr:vocablo Trust 
("fbe Trust"') on Scptcm.bct 7, 2006, Trad Kr\ltfah, PA le lhe trns1ce d this Trust imd, ill 
that cu1rnoity, J1a nnd his' suC'ccsuorn are cn!lectivcly reforred lo in thi8 Trust Agreemein! "" 
the "Trustee.1

' 

A.IU!CLli 

Tnfa Trust \~for the ber1efit of the Settkr'.4 Grandchild, DANIEL RE.RNSTFlN 
("BMefichr1'). 

AirncLl! 2 
'fnANgFrn9 TO TI\U8r 

The Bettlor h~eby convey~ to !h~ Tmstee all hfo int<:rest in the nssets Uateo 011 Schedule 
!l, which with any !!SijlO'tll later a.dded to this Tn~t urt1 rcferra.fl to a~ tbc nirust 
!:!st.ate." Any peri;on ma:11r<lllsfc.r as:.:.:ts Ca tl.io Trmit Estatv, ift}ie Tmslce sgrec:~ to 
aocept them. Agse~~ do notluwe ln be listed on SchedU~Q A to be pan of the Tro~t Eisto:e, 
Uufoss otherwise spec:ifitd [n writing at tltc time r,f the transfer, tboae asset:; will bti held 
rlS provided in this Tm~t Agreement The Tn1stee ecknowle:dgcs rocatpt of tho current 
'l'ru~t as~ols ;md u{Ve.cs 10 hold the Tnrnt Estate us ~et furfa lu thh> Trust Agreement, 

A!iTICLt3 
1Rll.JJ;YOCA!n.n PaoVl&lO!'{ 

The Suttlor declare~ !lmt he has no right to ultor, amend, modify, or revoke thfa Tr..iat 
Agrecu1ent; to withdrnw asset.q from the Trust: or to re.rrlire changes in fhe investments 
of the Trust No part o: the Tru9! may ever revert to the be rn1ec fot his bcne.t'it 
orb~ distributed in discharge of his legal obligatioos. 

ARTlCL£4 
ADMINISTR,t. TWN or;"fmJST 

The 'Tru~lee sl!uU bold, udmltJswt, anJ diatrihutc the Tnrn~ Esta1e; in ~ccordan.::t with the 
powers grl!lltcd under tl\is Tru~t ws follows: 
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4.1 DJsuctionitry Ohtributious. The Trustee sh!1!1 pay or apply such sums 
ofprindpal from this Trust ilb in the Trmitee's <hscretion ur-:: necessary or ndvistibfo for 
Bcncficfary's health, education, support., and tnalntci.1e.nco. 

4.2 Dlslribittioll of Prindp:tl. Whi.;n Bf',nefidary hils re.ach('Il age 21, the 
lf'.JStec sba!l dfatribute ouc~half (Y,) afthe corpu~ oftrnllt lo Bencfid!lfYph.1s nccroed 
incorr..e. Wtu:tt Doneficfory hui rea0hed age 25 the Tn.isttJr;: b·hall distribut.e th~ entire 
rvmaining priudpal bnlaiiee ofthe wrpus ofthe trnst ~o BcncCiciaty plus ~c..:rued i.nc:imo, 

4.3 Distribution Upon DeaHt Before 25_ Upon f!rn di511tb ofllcm.-13.ciary 
ta age 25, !he Tnwkc shnll dietrlbute th<.: reroaintng l1S3Clts in. fbe trust to the est~t::; 

of ilcneficiary. 

Al1T1C.LE 5 
Pitt.JV~SIONS GoVEJfNtl"o TRusT.i:iu; 

The folfowing m-C~Yi~>Joir:1s apply ro t1!1 Trustc'15 upp1ointtcd undortbfo Tr,1~t Agreement: 

5.1 lnc4pacity of Trust1.."tJ, If ~ny Tmstec hcronrns dis~.bted, be or she will 
itnruediatel v CellSe to act ns T'l'\.!stee. If a TnHrtee who ce~~es to serve because or o 
disa\1llity, ~r wl10 is sn3pended, fuen::.iiller recovcrB from tbatdl~bility tir oousents to the 
release of relevant medical information, ho or she may elec~ to bcc.:nme a Trustoo i1gain 
by givjng wdl:ien no Ike tD the then serving Tn:~tee, attd the la8t Trusreo who c.ndettook 
to ~orvD will thtln cettso to be a T1·uolvc until amitilor :;ucc;:csso:r TrUStei:; is ret:ui1e(l, 

5.2 Resigna tlun. Arly Tru:ih';.:: may resign by gi1 <ing 30 duys' written notice 
delivered p~r$tmnlly or by ml.1i1 to ~ny then servfog Co-Tmstee ond to the Settlor if he is 
then living and not disabled~ otborwise to the n~t mtmed suece~soc Truat~e, Gr if none, to 
me: n~·sm1R having power to appolm successor T roste!l&. 

!i.3 Prtwer to Name Otbu'I' Trustees, Whenever u sUiX:essor Trustee is 
required and that position ii> not filled under the terms ,specified m thh; Tnist Agreement, 
a:i lnJlvidua1 TrusteB ceoi:>ing tu SflfVC (other than & Tm~tee b~ine removtd) may appoint 
bi~ or ber successor, but lf nOull 18 appoitlltd, tho mmafoiag Tiui;tee~. U any, nr Ute 
bmwficiary shnH appoinl ii suoce&sor Corporl'\tt:i Tnu:tC•.l, The f,fJpDinttncnt wm be by a 
written docurncnt (including 11 testamentary instrument) delivcrc<l to tho appointed 
Tmstee, In nr> event Illily !he Se!dN ever be 11ppolnted \lS the Tn:istec under this Trust 
Ag,rce:merntnor shall 11 8\1c:cessor tru~tee be nppoinle<l tbat will cause this tru~( !o be 11 
gr« ntor trust. 

5.4 J't'Wcrs uf Sur.r.e:i5or Trustees. Succ~sor 'l'rm;tccs will havo l'.lll powers 
gr,;oted to the orig!n!LI Trustee, except t~ut onl:i• an Independent Trustee will succeed ta 
tha pDWlil!S vest1Jd exclt14live1y In llic lndi:p~nde:nt l'rostee. 

1 
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5.5 Aec.1mnffog11. Accollnting~ rnnst be given w the bcneffohry of each trust 
at ieaai imnufilly (qw~rlerly if a Corporate Trustee is servbg). The accoU11ti.'1g~ must 
show the a.~i;ets h~Jd in trost and ~!! recl':ipts and di8bwsernent.~. A beneficiary's written 
c..pFruval of an accounting will be final !llld binding upon \hat benelfoiary and all persons 
n:ipresented by Mm or her as to 1111 rnntti.m dfoclosed iu but occounting. fo any even~ if a 
bcneficimy fa:tls to object lll all accuun~ing witi'Iin :.ix a11,m'..hs ofreceivmg it, his or her 
ilpprnval is conclusivdy presumed. A S\lcce.ssDr Trustee: moy require the pdut Trustee to 
render a tu:i and fimi I il1:XJDuntlng. 

5.fi A i:t!f by other Fidudarits. The Trustee is not required to (!u~stkm any 
acts or fallurM to act of thr. fidudroy of any ether tm!'.t or ea rate, and will not be llC!llle for 
any f>T101 fiduciary's act~ or fail1.1res to act, TI1e Trnstee can require a bencfich1ry who 
rC'qU1ilSW oo e;x.1.nnination nf a.nether tHudery'G l\dion~ uJ omii.sions to ndv01nce i:iH costs 
imJ fe;;;s incr.ill'e<l in tho eioimlnallon, tintl if the beneficiary cioes not, \11c Trn~tcc may 
a]ect not to prooeed or muy 11roceed ond 1Jffoct those costs and ti;:es direcUy eg.11iast !Irey 
payment Lh!l! wo\1\d ntbcrvtl~c be made to that b10neflciary. 

s:I Crnut Supervistmi. Tbe 81.'ltl~or waives by the T11mee wi~h 
;.iny J~ni- n:quirin;J bond, regii;trntion, qu~lificaUon, 01' Recounting to any ('-OUrt, 

5.8 Compcn$11tion. Each Trustee is entitled to bep~id reasoruibl~ 
compensotion for services rnndcrecl iu t'ie admini~trQtion of tfle TruMt R::!ll>onablc 
eompcnsafoin fot a Caqmratc Trustee will be its published foo scbedulc in effect when its 
services are rendtired un[t;!;~ othe(WJsc ;igreed in writing, and except RS follows. Anyfee!l 

!o Tl'\Istce for making rrincipal dlstrib'J.iions., for tonnination of the 
aud upon tennin;:ition of its se1"\':ices must be bfl.nd solely on the vnlue of its 

111ndClfed, 11ot cm tho v~ lue of the ti.mt principal. During t:J.e Senior's lifetime th(1 
Tru~tea's f.:e;; arc to be cborgctl wholly llgalnst in~ome (tn the extenl sufficient), unless 
directed otherwise by the Settlor in writing. 

5.9 1ndemnity, Any Trustee who CeiiSe:l to serve for any ro~son will h; 
entitled to receiv6 (and the continuing Trustee shall make suita1ifo arrangements. to 
provide) rensonubie indemrufication and secudy ra protect and hold tha.t Tnrntee 
bannless from El.n)' damage m liHbi1!ty of my notwe that m;i.y be impo9ed upon it hecause 
of its .ictions or omi~sfor:s \Vhile serv1ng l!S Trmtee. ThJs pmte..ctfot'.l, howDvcr, doe;; not 
c.xtond to a Tnrntec's ttcgllgent actions or omi~sions thot c!car[y <.md demonslrnbly result 
w d11mage or li1tbiliiy. A prior Tmstee may enforce these prcvisio46 agrunst tho ourre.nt 
Tnuitoo or UBainst any <iSSets held in the Trost, or if the. prlor Trustee t~ m individtial, 
agttim;l any benDfieiary to the extent of diB!Iibution~ recelve<l by that hmeficlary, This 
indemnification right will extend Co the estate, pernon:il ropn",i;erilelives, legal suocessQrfl, 
and of a Ttustco. 
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5.10 Successor Tru~tce. In the ~vent tbL'. initial Truste:e, Steven 1. Grnenwald, 
rci,'lgns or ~ea~c5 to serve fls then tlnd in that event, 1 hcrohy appoint Larry V. 
Bishins to se.rve flS Trustee. 

AATICLC 6 
PR01'EC:TfflN O(• INTf;RESI$ 

Tf:t<: inte.rC<\.t of ~y h~ne1fofory undt:r l.!1is Trust Agrc.tment. in either incom(l or principal, 
mcy no1 be: a;itlcipe.tcd, alienated, or in any other manner by tho beno!iclacy, 
whether voluntarily or involuntorily, nnd will not be Sllbject t<l any legal proc~s, 
bankrnpk:y procc.:Ji11gs, or the foti:::rfornnce or oontrol of the benefi.duti/s ~·rnctitors or 
otber~. 

AA'JJ(:LE 7 
FmUi::JARY POWi:.R6 

The 8ettlo« grnnts to lht' Trustee full power io deal freely with any prnperty ln th~ Trust. 
ThP Trustc<J. may exi;irnlso tltoso powers im.lq.1t:ndcntly :md without tile ~ppAOv.:il ot' any
clntrt. No person dealing wlth tho Tn1stee :no~d inquire intQ the propri~:y of its 
uctions or into the nµpllcu(iOn {lf ~J1y fonds or 1.1ssets. The Tltistee oha!l, howover, 
~~ercfao i\U powers in a fid1:1ciary <:~pi.lCity for the. best intcre..st ofthe beneticiory of !.his 
Trulli or 1my l:rostcreated un<lQr i!, Wilhant limiting lhe. generality oftbv forego'.ng,. the 
Trustee hi given the following discretiml!1ry power'> in addition to nny nlh"~ T'ti'\n>Pt< 

conferred by law: 

7 .1 Type of Asse.ts. Ilxmipt ll.~ othcrwis~ pnwided to the contriL')', ID hotd 
f\mds uninv~ted for flu ch periods as tlHi Trustee deems prudmt, and to invest in <my 
asset.~ the Trnstee:. dc~ms adviiu1ble even though tlley are not tcchnic!llly recognized or 
spe-0ific411ty listed in so~Qlled. "lt!gal lisl's," withau! rnsponslbility for dllprei:,Jatio11 or [oss 
on a\:.COUnt -0fthose investments, or becalk'>c thoRe i1;we.stments are 11on-productivl;), RS 
long as rhp Trustee lWt& fo gcod faltb. 

7 ,2 Origlnol Am~ts. Except .!L'l' othcrwfoe provided to the contrary, to retain 
tl1e origmal a.~sE!S it receives for ns long as it deoois ~t, and to dlapose of those u~sets 
when it dt.:cms ~dvis~b!c, c\•en though such a.ssets, bec1n:iae of their character m fack of · 
diversification, would otherv,:ise be considered improper iu'i>e.sCmenrs far the Trustre. 

7,J Tlinglble Pemm:il Property. To r¢c.c3vc ant.I hold -ar.giblc pcnronal 
properly; to pay or refrain from ~ying ~tm:age and ins1Jra."lce charges for s1;ch pt'Qpeny; 
tllld to permit ri.ny bonetiolarles tu use sucb property wjthout either tile TrJ3tce. or 
beneficiaries illeurring ar.y liubility for wear, tear, and obsal~ccnce ofthr:: property. 

?.4 Specific Securlth:s. Tu invest in assets, ~ccurities, or lnWrc';:m in 
seow:ities r.f a11y rn:itu.ni, including (without limit) commoJitic3, option~, filtmes, precious 
metals, cwrenoie&, aod in dome-stic 1illd forelgn mll.l'kets and itl n:m1ual or it.ivesl:rrient 

4 

is 
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fiUlds., including fun di! for '.•,rhich the Trnstee or uny affiliate pcrfom1s services for 
addition~! fc:es, whether (IS ousto<ll(ln, transfo~ ugenl, lnvest.me11t advisor or oth1mvise, Dr 
in sec11rltios distributed, undc.Nlritten, -OI lssu(ld by tbe T:vs:ee or by .5:,mdfoates ufwlllch 
it fall member; lo trnde Of! credit Of ma!'gln l!CCOU!ll.s (whether ~CCUn;d Qt Ullsecuroo): llnd 
w pledge asset.5 ofllrc Tw.~t Estate far iliar [Yll!pose. 

7.S Pr<iperty 'frnns111.:tion11. 'Io bi.;y, bell, plodge, exchange, or lease any real 
or persona! prop~rty, publwly or ptivute1y, for C11sh ot cn;.dit, withouf court epproval (md 
upDn the. t~rnls •md \:cnrlit;ons that the Trcistee deem:i advlsabfo; to a.xecute deetts, k1;1sJ?s, 
CQJ!i:!act.s, bills of' sale, not1JS, nwrtgllgPS, security :Lns!roments, tmd othec written 
in:;t1111:nca1ts1 to abandon 0.1 dispose rciil '1t property in the-Trust whlch 
hns little or no n1onetary m uscl'ul valu-;;; to improve, repair, insure, wbdivlde a1)cl vacote 
any property; t(i erect, 1:11ter i;n demolish building.~: to adjusl buund~ries; and IP impose 
ei:semenl!:i, re~tr!etiotJ.s, and c;overn:mts a.~ the Tru.~t;i~ sco.s fit. A lease will be v11\id and 
binding for i!!i full term even iflt cxtendi> boy0nd t1rn nill <lurullon of the Trust. 

7,6 Borrow Money, To borrow rnonBy frwn any source (inc!uclbg the 
Trustee in its nonfiduc!ory capidt,y), to gua~antco indebtei:lm:iss, a11d to secure the faun at 

gtiat-anty by mortgage or othx security interest 

7 .'? Mnint1dn Ai:.scts. T~i expend w harovor fonds it deems proper for the 
prc.:;civalJon, malr11~11ancm, or improvement of <issets. The T;ustw in il.6 discretion inay 
elec.t nny option~ or settlements o; exercise any dghts t:inder sU insunmco policies tb11t it 
b:Ms. However, no fiduciary who Is the in~un;d of any inst;rcm.cc policy held fo !he Tru~t 
m~y exercise any rights or hl1Ve any incl dents o'f ov.-ncrship witt) respect ta tbe policy, 
including the power to ohllnge the beneficiary, to sun·cncier or oancel the polfoy, to asRign 
the policy, ta revoke any assignment, !o pledge thfl policy for 11 form. ur to ubtC1ln from 
the insurer a lmm against the sutt<!nder value ofthe policy. All .such power is lo be 
exercised soie)y uy tho rornaln'.ng Tr1stt:o, if iiny, or if none, by 11 spcclal fiduciary 
ttppolmed for that pllrporn by a court b~vingjurls<liction. 

1.B Advisors, To employ and (;Ompe:ns-11tc 1'tttorney:i, aocountants, advisors, 
firumchi1 consu1tants, IUQilllgera, agent~, and asr;istanrs (including any i11d1'•ldual or entity 
who provides investroont <idvisory or management services, or who fornisnes 
professional assistanoe in m~klng invesunents R.>r the Trust) without liablllty for any ac.1 
oftho1>e persons, if they nrc stilected arn:i retained with reasonable uan:, Foos may ':m paid 
frmn th~ Trust H5tilte even 1f the services were rc.n.dered ln connection with tiMilfary 
pro(;eedlngs. 

7.9 llldi.-ect Distributiur1~. To make distributions, whetber o.fprmdpnl or 
income, to an.y per.:ion un<ler e.gc: 21 <>r to any incapacitated pmson to the tenns 
oftbls Tn1~t Agreemmt by m$king distributions <lfrectJ.y to iliuf person whether or not 
th11tpet~on hll3 a guardim; to th!! pl'll'eut, geardfon, or .spome ofthflt person: tc n c.ustodlal 
a~ount c~t.sb!i~licd ~y the T1t1Htee or Di.het.s for th.at pL"rson l.!ndcr nn Rppt.icnbfo Uniform 

5 
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Gift to Minors Aclot Uoifonn Trnnsfors to MiMrs Act; to 11ny adult who resides in the 
:111mc Jwuscbold wiih th.at ptirson or who )s othmvlse rcspcmsiblfl for the care and well~ 
\:leing of tbat person; or by 11pplying any dis~ributlon for th~ benefit of th1lt pc:1>on in any 
marJ1er the Tru~kc <iet'ms proper, The receipt t)f the pc~son to whom payment is made 
will rnnstitutt fuU di~c1mrge oHhe Tn1~tce witi• rc~p·Jct fo that pnymenl. No 
distributions may be made tCi the Settl()r i.:oder thfo Scc110L 

7.lQ N(w-Prv Rnta Db~rJbmfon. To m~ke any di'11jsion or distribut'.on in 
moriey or in kind, or b<Jthi w}thout atlocatlnB the ~om<-' kind i;if property to ull t>hare~ ur 
c.lfatrmur:ee~, Md wiH1outrcg<.1rd to tlw li~comc fux bas.ifl oftl1epropc:rty, Any divJsion 
w)ll be bi11dinr.; and conclu~ive on all parties. 

7,11 Nmninee. E~cept wi prohibited by low, to hold uny assets in the name of 
Q nomfo.eey wlthoui dis::Jo~ing the fiduo1a1-y re1~tionst.ip; tl> ba1d :he prop<"rty 
wJJegi~tcrcd, wil.l'lout liffe~ting its Hability; ond to hold scc-.;.rities endo:rseo in blcmk, h1 
strne~ ce.rtiiicalcs, ~t :i depositoiy trust: company, or Jn a bock cntcy ~ys~em. 

7,J2 Cur1todllm. To employ 11 cuslodinn ar agent Custodian") locuted 
anywbe.re within thu United State;;, at th:: discretion of the Trustee but at the expense of 
the 'fros~ w!u1thc;1' or not suo!J Custodfon Js an afiililllC of t!tc Trnstee or any person 
rendering scrvi1Jc8 to the- Tmst, to register &ocudtlos ln tb name ofthe. Custodiun or a 
rwmlni;.c dl<:'rwf whbout de.sJgmiliou of Ji~uclary c0pi:ioity; 11J1.d to appoint the Custodlan 
to perform ~1.1oh other mini&teria] fimction~ <is the TmstiJc may direct. V.'bile m1ch 
;sccctltiCi> are in rhc custody of the Costo<li<Ut, llle: Trustee will bi;' under nu obligation to 
inspect or verify such securitJes nor wi!1 tho T'n;!ltee be responsible for any loss by the 
·:::'1J.Stodian. 

7.13 Settk Claims. To contest, compromiile, arbJtrate, or otherw.iim !ldjust 
Ylaims in favor of or against the TrJSt, to agree !-0 any rescission or ro.ocl.ificfttion of 11ny 
contract or agtoomt;l~<t, und to refrain frvm lnstituiiag any sult or ac.tlon nnk\'ls 
indeiuutificd for reasonable cr.;s~ and expenses. 

7 . .14 Carpornte Rights, To vote and r.lXercise any option, right, or prhllege to 
ipurohmie i}r lo conYert b:>m.fo, note~, stock (incl!1cli11g nharos 01 frnctfomtl aharos ()J stock 
of any Corporatfl Troske ), securities, o:· uther prop t•rty; lo borrow rnuney t(>r the pUJpm;c 
or exercising an;· such option, rig.ht, or p!ivil~ge; ic deleg;i~e thos~ r.lghts to a'l agent; to 
enter inlo vuting trusts and other agreements or subscrfrtions; to p~rtidpatc ln enytyPe 
ofliqulda ti on or reorg:m [zatlon of imy enterprise; and to v,Tile end BcU covored call 
:>ptions, p-Jt8, calls, stnidJles, or oilier mutliods ofbu;~ng or selling securiti~s, ru: well ns 
>ll relared lransacti011s. 

7.15 Partncl'.~hip Tnter~ts. TLI hold intere.sts in sole proprietorships, ge11eriil 
or lln"li ted pnrtnc.rsliips, joint venture~, bu.sirii;.ss trusts, land U1.lsts, \irnitc<l liability 
companie-s, tmd othl'lr domestic ant1 fo:reign fonmr o:f organizations; imd to exer~ise. all 

!'i 
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rights in conneetioJ'l wlth .mcJi interests t1.~ tho T!l.lsfe<J deems appropriate, including my 
powers applicabl~ to (') non-111.l!nitted trn.nsferee ohn)' such hilere.~L 

1.16 Self·Dea!lng. Ta exernise all its powers even tb.o"Ugh .it may also be 
indivlom11ly or on bchu!f of any <itbcr person or entity interested in the sa:ne matt0n>. 
The Trustee, however, 11haH excrcis-o those powers l:l! wl time.~ in a fiduciary car~~ity, 
primarily 1n the inkrest ()f the heneficiar:!cs of th.c Trust. Despite w1y other provision of 
I.bis Trust Agreemerit, no Trustee may p11rtl0ip11ic~ in !lie dcci>fon to make a dlscrotionery 
distrihutior, tba! would di5oh~rgi.; l1 lcgsl :mpp01t obltg>1tion ot thut Trnstet>. No True~c 
wlto Jws .mude ll dJsola!rner, either in1E YJdusDy or as a Trmke, may exerois~ MY 
discretion !11 dotorrnining the :recipient of tho di~claltncd property, All power to make 
.snc~1 d}stributforn1, u1· t0 dcwrmlne recipients of cliscl;dmod prop11:rty, will be ellet·ciscd 

by tho ';ruatces, tf any, or ifthere are no •Xhe~ Twstecs Uien serving, by 
the pe,rnon or pea;ons rmmed to serve us tho next successor Trustee, or iftherre are none, 
by l'i Sjlr.cfol Tru~lc-c !!ppd.nte<l for th<1t purpose hy 11 Domi hf.\.'.·ingjurisdic~O!l., 

7.17 E!:penses. An Ir.dep::mdent Tn1stC'cm11y rletcm'.Jnc how e:11pemes of 
administrntim1 am] are to be spportio11ed between principal rmd inoome. 

7.U! 'l'ermtn11tc Small Trust~. To ~X<.:rcise its discretion to refrain from 
f\.rr:ding or to tenn!n~te uny ll\1.<;t whenover th!: value of the prindpal oftbat trust would 
be or is too Slllflll to admifil~l'er ccoJJoroica!ly, llrld to dl&tciS•,i.to the remaining prindp2l 
11:1d all 0ccumu\ate<l income ofth(l trust as provided in Sec!l(ln 7 ,9 to the ir.como 
beoefoir.ry offbat trust. The Trn$lee shul! exordso this puwer m temiiriatc ln lls 
discretion ns lt dcctlls pmchmt forthc best interest of the benefiui:u:ies at that time, Thia 
power ca!mot he excircised by the Settlor or Rll)" benefiditty, either alone m fo 
coJ'ljuncLion with any otbcr Trustee, bu~ tnust be exercised solely by the other TrustGe, or 
if nano, hy a c-pccfol Trustee uppolntW for llmt purpose by a court hnv1ng jurfadiction. 

7.1~ Allocattom to Income and Prtndpa!. To treat premitumi ;md disco1u1t.q 
on bcmd8 and other obligatlo,ts for tb.e p<1y111cnt of money in accordunco with either 
generelly or.:rn~ptcd accounting principles m tffX acocrJnting principle.~ and, e;iu;:ept W;; 

otterwise pmvide.<l tQ the eontnuy, w bnldnonproductive assets without allucaeing any 
principal to inoom.c, despito any laws ~n iu!e.:> to lhc contrary. Tho Tn1st'1c in i~ 
discretion may ex~1cfac the power described in Scctkm 738,104 of thf.1 Florida Statutf).5' to 
e.djust betwc('.)n principal 'md income, ~s appropriate, !ll'ld, in addition, m~y convcrl 1my 
income i11t,,r0>~! into <J unHru.9t h:iterei>t, or ll. nnllrust intere::;t to an inct1rne i.n~ernst, as it 
sees :fit, all as provid\Xl ln Seclkm 7JS, 1041 of the Florid1'! Statutes, despltc a.ny provismn 
uf Lhmte sections to the contrary. 

7,10 me of lm.'Ome. all ofherwb-.; provideC in this l'ruSt Agreement, 
and in 'ld~itlon to all other available sources, to exerdse its discrntion fo th~ aso o{ 
income fr\':lm tho assets of tbe T™st to satisfy the ll11bilitfos ce.<icribi:.:d in !hli. Tmst 
Agreemc111, without acemmta{iil:ity tu ill1Y bollefichuy. 

7 
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7.21 Valnartom. In makinj!; distribution~ or ol!oc:o'Joos under the tem1s of this 
Tni:rt Agrctiment to br. value~ as of a portilmlar dafe, thli Tn.lo~et: may use asset vruuadoo~ 
obtllined for u J11tc n;;,'lSQnably ckrne to lhat particufor date (suth us&. quroterly closing 
date before l)f after th111 !late) if, ln tb.c Trustee's judgment, obto,ining 1lflprnfotils or other 
dctcnninations of value on that da!o woukl rt!iit1ll in unnec;e5sary expe!t'lc, and if in thr:i 
Trul>tcc's ji .. dgrrimlt, tho fair market VlllUc Ill} u:ite.rrnined ii> fi\lbSl:.ii.Dtially tte. SOUit':' irn (IJ} 

tlmt actual ditte. 1"his p11Iagrnph will not apply Jfvnluafiun o.n ii spedfic 1fotc i& re:'liiire<l 
to preserve a qualifie:<ltion for 11 tax be:nefit, inc!uuing unydcduutlm~, ui:odit, or mor;t 
favotabk allouaHon of;mexempti<m. 

7.'l'l. luc:-Orporarton. To incorp()nttc any busint::s& or venrure, and ~o <;c:ntbue 
u11y uriincotpornroa tmsinc~s that Tn:istee de~rmmcs to be no;: advi~abic to 
incDrpomte, 

7,l3 Dolet;Rtim1. To delegate pcric d ically among 1h~mselvcs the m1tho1 ity to 
pcrfomt uny net of adm.infatration o:!: any tru:;t 

7.24 Advances. To m;ib cttsll adva--icc:; or loans t<J beneficiaries, with or 
Wlth{1Ut u\.i\.U11,.y, 

1.25 lnve~tnM!nt Manager. To employ any investment maIJagetric.nt ::ervlcc, 
fimmc.ial innti~1 tion., oc simUar orga.t1ization to advise the Truslcc and to handle all 
iuvc,.:;tmems of the Trust and to :rendor on accountings of funds held on it~ beholfillldcr 
custoclia!. agency, ¢r other a.srecmont~. If the Truste:i is ~n individual, these costs moy be 
pnid il3 an oxpei1gc of adrninistrntbn in achliUon to foes and oommissi0115, 

7 .26 Depredation. To deduct from e.11 rece!pts atdhntable to depreciable 
prop~rty a r!'lasom1ble allowance for de:preoiation, computed in accordance with ger.cniUy 
accepted accounting pdnclpl~ conclstently ilppHed. 

7.27 Dl,11daim Assets or Powers, To discfolm 1.my aal!ots otherwise pe.ssfag or 
<1ny fiduclru:y powers pertainia.g to !UTf t:ust creute<l htirn\.IIlde.r, by exl'lcut!on of an 
fastmrmmt of dlscloimer lnc<:t.il:g the requirements law generally imposed 
upon individuo:ls eJ1;ccuting dlsclainum. NQ notice to or consent of any beneficiary, ot.bor 
illtcre;;:ted person, ()t any court is relJuired for any St;Cb dlsc!1.1imer, and the Trustee is ta 
he hekl harmless for imy deolsior, lu make or not make such n <li:iclalmer. 

7 ,18 Tnuufor 8itm1. To transfer tlrn situs of rmy trust or any trust p:operty to 
atty o!ht'Jr jurisdiction as often as the Trnstee deeiJJS od>'1sab1e, und jf necessary to 11ppoi.ot 
a r'l1Jbstitute ot ancillary Trusrna to net with respect to !hat property, The Trustee may 
defog'1!G ti) the ~ubstitute Tru.<::tcc uny or fill ofthc powers given to the Trustee; may e\ect 
to :.etas ndvisor to the substitute Tros(ee ar1d receivo re;isomible for tbl'!t 
service; nod r:rtay temovi.l eny actin~ or sublltltute Tmstix and appoint f.\Ilother, or 
reappoint itself, at will. 
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1.29 Rdntcd Partie~. To ente.rjrrto- any :ransaation en behalf of the Trnst 
de::ipile the fact tho.t rmotlicr party to Lhat trims :iction mtiy be: (i) a huslne~$ or trust 
controlled by th;; Trnstot;\ ur ofwnlch the Trustee, l'.'r any tlin;Qto.r1 officer, or employee 
of the Co.rpi:m.ite Trol<teD, is also a director, officer, ur employee; (ii) an rtffllhM or 
business us;.;uclatc uf ~ny l:ltalvficlillJ' or me Tmskc; or (ill) u b•mefidai-y or T1ui:itec 

under this indlvidual!y, or any rclutivc of such ti purly. 

/,JO Addttlon1.\l Poweors for fo.:1m1c·l'roduclnit R~1'11 °F,:;bte. ln addition to 
tho otht"r powcrn set forth "bove or ol.htll'Wisc coofenr.d by tnw, thQ Trnstec has the 
folluwine; Jl<1Wers with respect to nny incomc-producine rcHl propertywbicb is or may 
bcc<>me a part of the Trust J.i.st.1te: 

To 1·otai.n and OJtCtitte the properly fot illi lung as lt deem!t sdvisablc; 

To conll'oI, ,Jlrect, and man~ge th~ property, <.fowrmfolng the manner nnn 
l:llltetit of it~ llOtlVC perticipatioa tn th~<;C: operations, !md to lielcgatc a1l Ol' 

any pn..rt of irs supeCYisory power tJJ o!har pet~Dns t!Jiit ll sBledi;: 

To him llrid dischurgo cmpfoyoe:s, fh. their compensation, flnd define thefr 
duties; 

Tu invest funds in olhtr l<!nd hol din.i:;s imd to u~e those funds fur all 
improvements, ope;raticns, or other irlmihrr purposes; 

Exe opt as otherwise prOY1dcd with roi;pect ta mandHtory income 
dlsttibutkins, to retain MY amount of the net ee::nlngs for working capital 
nnd otber pmposcs that it d~cntB fldvisabk in i;;ouformi!y with snu..'1d :ind 
efficient m:rnagcrn~nt; and 

To pntchase1 and sell m~chinery, uqulpment, and supplies of all kfad3 ~s 
needed for the operation and mnlntonunc.a of the fa11d holdings1 

ARTJCLE8 

Sun<..:HAI''fll.R S ~hoci.:: 

Dc~pite any otb0r proviafono uf this Tru~t Agrecrncnt, if a trust .;:reatod in tro.s instrument 
is to become the owner of, or l\lrtliidy awn.s, stoek Jn n COIJlomHon th<it hois an electio:J in 
cffoct (or one th!!t prop::ii;es to make nn cfoction) under Section 1362 of the ;nternal 
Revenue Code (nn "S Corporation"), !llld that trust woul!l not otherwise be pennitced to 
be an S Corporation sbru:eholder, tfa~ following pruvision.s wHI apply: 

8.1 Electing Small Ilusincsa Trust, Th~ Trustee in its dJscr~tion may deci 
far ilie trust to l;ecuroe an Eleciiog Sn.al! Business Trust ("ESB T1

') as deflned .in !be 
J.ntcmlll R\lvonue Code. 
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fl.2 Qualified Subdrnptcr S Trust. If the Trostee doe~ not .::au:;e U!t-1 trust to 
become an BSBT, t'ie Trostee sbtill ~et ~Hilde the S Corparetion stock in a separate trust 
for tu(\ cur:n:nt income beneficiary C1f &uch tn.rnt, so tba.t a Qualified Subchapter S Trust 
("QSST't) cbctl.on under s~ctim1 1361 of the Internal Rcvcnu1i Code can l.,ie. fil1id witb 
resped to mat trust. The Trustee; flhaU hold f:;jlo;j) iJbaro Oil 1l fi~llrnic QSST for the 
penm11~ described above, 11nd each such person will be the sole ben~fkiary of Iris or her 
QSST, To the gttmh,;s'. extent p!lmiible, the Trustee shall administer each QSST under tl1e 
forms of th~ trust from which it WiiH derivedr b'ut subject to the following overriding 
J)tovi,~ions: 

(11) Coment. The Tniotcc shall notify the hendici;l'JY of each separate 
trust prnmptly that a Q8i:lT e!ootkm mmt be llk<l. with Lite Internal Re••enue S!;."rvic(;l. 
Thcroaftet, each he11eflciary shall fth.: a timely and proper QS8T ele~tion with th~ 
ltitcmal Revenue S<;rvice. If a houcficiary fall$ m ref\wes to make the QSST election, th(l 
Trustee. shall mflke Q1l ESBT c1ccHon for tliat tusL 1f th.a bM-1>lfofa1y doc~ make thi.: 
QSST e.lection, then bis or her sepan1te thl&t will be rt<ln!inistored us set forth \Jolow. 

(b) J ncomo Payments. During tlle beneficiary's life, th~ Trustee ~l1rill 
poy tll net income of the trust to th El beneficiary (and only to that beneficiary) in 
quartedy or more :frequent ins\ciihnents. Tbe bcncfici&y':i income in.terns.t ln the trus! 
will tennlri~te on the ca:r1iet uf!iis or her rle<i.th or the termination of the trusC 1:mder its 
te.m1s. 

M Priodpal l1n'a8iom1. If the b\1neficiary is otherwiso entitled ta 
receive principal diat:rlbuti.ons, tbe Trustee m~y distribute principal ilom (rtat separate 
trust during the bi;cn.efiaiary's life only to or for !he benefit of that benefieiary (a.nd no one 
el~e). 

( d) Fin ii,] Dislrlhutlon. If the QSST is termiu.ated during the 
heneliciary's lifo, the Tr.u.stce sh11.!l distribulil ;.111 remaining ossets of tfrnt s1:p1m1te trust to 
that beneficiru:y, If tha bencfioiary die.s beforo that trusi'~ te.rJn!rnition, uU remaining 
assets of the QS ST ~re to be disMbutcd as provided Jn the orig:ll:Ull trust, but subject t-0 
this l:lftide, 

{e) 'fenuim1tion ofQSST Status. Ifa sepimtte trust would ceR.~e tc 
qJnlify us 11!1 S Corporndon shurnholder, the Tnistee in its discretion may: (i) inake !ltl 
ESBT cloctiou tor that separnte trust, or (ii) dis.tribute ail S Corpomt:fon stock fo tbe 
beneficiary. The Trostoo in its discretion ulso may c::mvert a QSST to an ESBT, wh1:;thor 
\)f not tl1ei bonutlcfory has consented to QSST lreat:mcnt nnd, if the benefidury c.:1m:i::11ts, 
may convert an ESBT into a QSST. 

!a 
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AIH'ICLl:9 

I'lilli'ETUITJES I>aovnmm 

De.s,lte :my contrary provisions of thls Trnst Agre~mcnt, from the crnntitm of thi~ Trust 
anu for up to 21 year~ afte<r tho <loath ofthe foa~ of the Settlor.; g,tandparente' descen(lnnts 
who ari'l living anhc vreution oftbts Tru~t .. a trus' hentlfloiary (which includes pmon~ 
sul;cee<llng to the interos.t of a dece08ed benr:rtkiury) w!ll be entitleu to tenn)natlng 
dhtrlbutions only at the ngcs speciffod in tbls Trust Agreement. Jn nli <wonts, however, 
the share of each beneficiary will vest (in the beneficiary or his or htir cstilte) 
1mmediatdy prior to thti expirRtion ofthrt 21 ye~r pprkX! described above.. 

Al!TJCU 10 
Ant.UNJSTRATION Al'\')) CONliTF.Ucno.N 

10.1 Rull\'.! for Di:itdbRtiom, In making distributions tc bt-ncfiai111ie:; \l:'ldtlr 

tbi~ 'fros~ Agt1;e.:nent, the T:wee mu~t use the followi.-ig <:dteria. 

{a) 01/uw RMourceY. Wheuewr the Trustee 11as the: ~u;h0rily ID 
OOOidc now tn:JCh to di~triblltC to Ol' for the hcnefit of II bmeficiaty, the 'l'rustee can lllake 
.decfaion8 witht)ur toking into account any informtith.>n about the beneficiary's other 
civail-able inwme ~nd resol11'ct;s. The Tr-Jstec can mnkC1 payments directly to a 
benefiaifny or to othe:r pmm11h. for the benefiduy's bb11tfi~ out it does Il'J~ have to make 
payments to a court appointed gm1rdfan. 

(b) '.l'rul;ltec1.~ Decision. Absent clear and convincing e>'ideuce ofbad 
faith, the 'I'mstee1s dcci:;ionfl !Ill to urnounts ~o be disfrib1Jted will bo fillilL 

(c) Standord of Living, Distnbutio!l!l to a benctioiary for health, 
ecmation, support, or maintenllllCe nrc to be b;ised on his or her strmd~nl of living, 
detem1med as of tha df!te of the distribution. 

10.2 Funding Girt$. Th!:i followiugrufos will apply to foodine, gifts under this 
Trnst At,rreemcm. 

(a) F'ccunh"ir:r oms. All pectmfory gifts undrvr 1hii> Tnrnt Agreement 
thRt are p<iid by au 1r:i-kind <li;;triliul:iorr of assi;ts tnustusc values h~ring ;m ~m:,regate ta.fr 
m0rktjt Y!!luc ut tho d~te or dates of dilltr:ihution equal to tho arnm:mt of this gift liS fimilly 
dt:terromcd for federal estl'ltc t11x purpo~i;.s, 

(b} Adjustment,~. Th~ Trustee sliall llefoct one or .more d~ws of 
alloolltion or dlstrlbui;io11 for purposes of satisfying gifts Md funding shar~ or i:rusts. 
Jl're Tmstee mny roakc 91loc:i!:lons before the final ddermination of fc<k.ral. ostat:e troc, 
wid1 those rrllo~ntions being bused upon the information then evni!able iv the Tmstot'.>, 

ll 
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!ind may thereafter adjust pf(rpmi.lllH <1tmmg the shareA or trusts if JUs <lctcrr:tined thot tho 
allocation should have been m.2dt: diffenmtly, 

l0.3 Accumnlateil lncollle, fury income not distributed tr. the benefidari1:s 
pursuant to ettber a mmHfatory direction or a discretlmrnry power is ~a he tnC<J:ipamted 
Into prbcipa!, at sm:.b Jntervals as the Tmst~e deems convonient. 

10.4 Et1tate Tro: 011 Included Pr11perty. If aS8ctR Gf any !:n:.st orNi.ted under 
this Trusl Agreement are induded in o. uene.ficiary's estate for federnl csta:e uu; purpose~, 
the foHov.1nt;; wil} <ippJy. 

{~) Appllhlted AssctB. Iftlm bcm;ficiory exercisos f.l Jll.)Wcr of 
.appuinlment over thos~ !'ls:sets, tl.w Trustee fa rmtbor::ir;ed to wilhh~ld from rhDilfHl3$Cts tlli:: 
amount of eslate taxes apportioned to them by ap'\}licable law, if tlie beneficiary does not 
make 111·ovisions ror t!-!e payment of those taxes from other sources, 

{b) Oth~r Assets, JftJic beneficiary do BS not bo.ve or do~H not 
exerc:Jse a power of 11pp[)fo1mcnt oyer thos~ ~ssets, the Trnstee will pay the estate taxes 
:itlributabie to thoso assets. The cslate tuxes attrlbut!lble to those assets wl!l be 11:.e 
Rmmml that the 1Jcne1kiarv'~ estate roxes are increased over the amount thosl'l taxes 
wo\1ld h:ivc been if H\oilc ~sot~ fo1d noc been included in the bej.efic.iary's gross 1JsMc. 

(c) Certlilcation and Payment, The Trus:ce m1lyrely upon a written 
l,'.-ertification by ihr;'! lli.ineficlri.cy'.s p,:rsu1wl mpreserit11trve 1.>Hhe !lmount ofL'tc: e~tate ta,-,:c~, 
r,md may pay tho~e tBx.es cirectly or to th~, personal repre.<icntative of th beneficiary's 
·~tat{j. The TtUNlee will not' be held lfablc for making p~ymcMs as direct~d by tbc 
bene l.icfar}"s ptir..ioJlal representative. 

10.5 Trima11.dfoos With Other Entitfos. The Tntstee may buy nsscts from 
0ther est<1tcs or 1.rust~, or mRkc loans to them, :>o th~t fonu~ will be available tu pay 
daims, taxes, nm! ~pca~e/i. The Trn:stee cuu muko iliD~~ purchases or loaus even ifit 
,,crves us the f1<l1.1ciwy of !hat estate or tru~t, <md en wbatever tctt11s and conditluns the 
Tru~lc~ thinks aro appropriate, vxntipt thsit the terms of UGY trnnsnction mu~t be 
commi::rcfo!ly r~a.9onable, 

ARTICLEll 

MlSCELLMmOUs l>RovIBlONS 

11.l Definitluns. As used in thio Trust Agreement, the fdlowing terms bRYe 
~be meaning:> ~et forth he\ow~ 

11 

JNlTIALS 
"~"'"'· !lBIUittHlJ( IPJ<UYU<:<IBl.n T~\.~ 
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l.Nn'JALS 

( 1) llH.lep1mdcnt 'l'ro~tlie means ._,trustee of a particular trust, 
~ithcr indivld1111! or corporatc1 who is n.ot the Sct:lor or a 
bnd1.;;Jil.(j', <1nd w:hn is .tmt a Refa~et.l l'erscm a!> to th~ 
Settler or~ bcntficiary (if the Scttlor or th;; benc:fidaryi 
n~spc:ctivdy, is living anl.I po.rticipated fo that verson's 
rippointtncni), For _p\ll}l!)S'OS of this d;:ifin.itivn a beneficiary 
is a person who is a pennlRsible dl~tributec. Qf income ot 
priricip;i1, or someono with an l::J.tere.st in the trast Jn cxce.1>~ 
of five parnent (5%) of!ta value, £1~surnlng ~ tmndmum 
exercise of disc~etion in bis o~ her favor, ~'hemwcr this 
Trust Agre:emeht requires an action be taken by, or h1 the 
tllscrntio11 of, <in Independent TJUBteu but 110 suuh Trus.tee is 
thtm .'lervlng, a coun may apJmint an Independent Tru.~tce 
to ;;crve us an addi.tiona~ T1\ls\ee wh:>s::= .s<.Jle function and 
duty will be to exercise tile specified powL~r. 

(2) Cnrpori1te Tn1seec means a. trustee th1it is il bank, tr;1Bt 
company, or other e;itity uu;borized to serve ~s a tnJstee 
under the bwi> of the Unit£d SMlls or any sttite tlmreafthat 
is not u Refotec Person to the. Settlor. A bank or trust 
comp1my thilt a~ not meet fufa requirement cannot serve 
as 'l'rustiie, 

(b) IurernalRovenuc Code Tenn1;. 

(1) Intel·mll Revenue Cocie means the federal Internal 
Revenue Code of 1986, a11 amended from time to time, or 
s1,1ccessor provislous of fur:u:re fadera1 intcmul tt'V\:<OUe 

faws. 

(2) Th-:; terms he;dt]J, cduci:it:h:m, rrnpport, and maint1mnm:c 
are intended to sctfo-::tb an 11(1sccttainuble stanWl.rd," as 
ac:scrlbed in the fotemar Revenue Code nnd its 6Sll'Ocfoted 
Regul<itions. 'I'o the er.tent 110t inconsistont wifu the 
foregoing, "health11 means a b~nr;,ficiucy's pbyskal and 
rnt:ntal h1;fl1th, irwlu ding hut 11ot limited to puymenti; for 
cMi.miflations, sutgic<il, dental, ur other treatment, 
m4;rlication, com:seling, hospltaliz11ti011, l:lnd health 
ln~unmcepremiums; "education" means e!ementacy1 

secondary, post .. Jecondi;iry, gwr!uatc, or ptofosslonal 
schooling iu on aiX\ro&'.:ed institution, public or private, fl!' 
attend 1uif.o at ether fortn(ll progr13mg in fmfuer1ince of thfi 
beneficiary's 1>pilitual, ethlct:lc, at artlstic education, 
inoludi11t1 but not limittid to puyrnent~ for tuitkm1 imoksi 

u 
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foe,9, a~HeSS!JWtltS 1 e'!lllp!!Jelll, tutoring_, trnnsportation1 attC 
reasonable lh>ing exptmses. 

{3) Relllte.d Person as to a plltlicu!ar in<livldual is somcon;; 
wlto is deemed to be 11relilted er s1Jbordinate 1 to that 
indiyidi.Ial under StJotion 672(c) ofthe lntcxtull Revenue 
Cod~ (;is tlrnugn th;it fodividual w<is a ,, .. , .. w,•i· 

(c) Other Terms, 

(1) D!,;tributions that \if\' to bei made t:i.) a pemm.'a descendants, 
per stlrpes, wlll bl:' dtvideu iutu cquo.l share~, ;;u Uiat thi:r<> 
will be one sh~re.for each Jiving child (if uny) uft1uit 
persnn and one share for each deceas,,,d child who has tht"n 
uving; <lesrn;ndiITTtS, Tne s'/J.Me of ellcb deceased chHd will 
he ~urlher divided among hi~ or her dt:Sccmlnnls cm ll per 
stlrpes basis, by re"pplyhig the precening mie: to that 
dcccnsed child and his \lr h.er descendant~ t.s mauy times as 
nece~sary. 

(2) Disabled er nnder n disablUty means (i) being under the 
legal age of majority, (il) having been lld.judica:ed to be 
!ncapacitattd, or Chi) heiug un:ihlc to rmuuige properly 
penmna1 or fini;ndal utfoirs because afll rm.mt~! or physical 
impairment (whether temporary or per01e.n,,nt in nature). A 
written r;;ettifioate oxecntcd by Bn fodjvld11al's att:mdlng 
physician confirming tho\ person1s impairment will be 
gnfficlcnt evide11c~ of dtoability undior itetn (iii) above, iL"ld 

all persrn.111 mf!y rely conclusively on such a certiflc.ate. 

(3} Rcmuvill of a Trustee for en use indudeii, without 
limirn.ti011, the fo llowin.g: :hri willful or wghgent 
nrismam1gcment of the trust ass~s by thilt individual 
Trustee~ the ab~se or aba!ldorunenf of, or in;itterillon to~ tile 
rr11s1 by t~ttt ir.rJivJdua: Trustee; fl fedenl or ~!lllO oln1rgc 
agalnst that individual Ttu,stoe involving the commission of 
a felony or serious misdemotmor; l\fl act of theft, 
dii;hone.~ly, f1alld, embe;i;:dcment, or moral turpitude by tha:t 
in.dlvidw.il Tmiitee; or the Ullc of n11rcotfos or oxc-:ssivti \lSe 
of ikohol by tbat individmd Trustee. 

(l'i) The words will and shaJI are used Jntercbangotlbly in this 
Trust Agf~t;iroerir 1111d mellll, ooloss thv oontext clmuly 
Indicates otherwise, tl:m! !.he Trustee must tnkt the action 

H 
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Jndlcated; ~s u9\:d in this Tnrnt Agrilemerrt, the word rn!ty 
me tins that the Trnstr;e has the discrcliunnrv authority to 
take the ac(lon but is Mt 1wtomatlca!ly rco,uireu tD do :;u. 

11.2 PQwers of Ap}Nintmenl The following :provlsfons relate to a!l powers of 
appointment l!ndrcr tliis Tnist AgrF-timent. 

(n) A gener11I pnwe<' uf ~ppohitmellt gi11nted to a per11on is one that 
can h: cxerni~ecl in favor of that p~rson u; his or her estate, llis or 
)i:;;r >;;rcdltora, or !h~ <:rcdJto:rs c•fhh or Lcr csta tc. 

(b) it :>pedal power of ;ippol:ntment ii; ~ny powcrth111 is not a 

geoettll powe1. 

(c) A testamentary power of appointment (cithor gciacnd or s[}ocial) 
fa tJxc:rdsabk upon th~ pow-erholder's drath hy his or her La!t Will 
or a revoc11ble trust agtl.l'::ment r.sfabliwbed by th~t pcr~on, but 
only by spe.t::itlc refo!'ellce to tho imim1ment creating t1ie power, A 
"tesb:imentr•ry po\ver 1Jf ~ppcinttn~nl" m11y :wt be el"trciseu in 
fovor of fhc pCJson p-0ssessi.Ttg the power. 

(d) Jn det"rmining wb!}ther !I person has exercised e te8temcntm.y 
power of oppofobmmt, the Tmstec may rely upon en instrument 
admi U.ed to probate in a."ly ;i& that person's Last Will, 
or upnn \lny trust agreerncnt c;;rtlfiod to be valld t1nd HUthontie by 
sworn stateme.11t or the trw;tcc who is serving under that t.nist 
agreement, lfthe Trustee haR not re,ceived wtitten notice of such 
an Jnstnimont within aix months after the powerliolder's death, tl-ie 
Truste-0 mriypre;iuroe tliut l.hi;i powernolder failed to exercise th<1t 
power and will not b1,1 liable for !)ctlng ]n ac1.:orda.rrao witlt tho.t 
presumption. 

ll.3 NoticeJ. Any rerson entitled or required to gi 110 notice under tbls Trnst 
Agreement s!lnH ex~rc.isc that power by n writren in1Jtnnnen: clearly setting forth the 
effuc\lve dale ofthe nction for which notioe. i5 being given. The it.strnment ma~ bo 
ex.i:.:;utoo in counterparts. 

11.4 CerUfo:titlom1. 

(fl) Fnt::ti!. A certificrite signed and 11cknowl~<lged by thi; Trustee 
stating f!D)' foct affootins thG Trullt llitate or the T11ist Agtcc~cnt will be wncJn~ive 
evidence ofsucb foct in fuvor of any trB11sfor a~nt and e~y other person dt'.allng in good 
fuith wlth the Trn~tec, Tue Trustci:> ma)' rely on a certHic-at() signed irnd Bcktiowledgecl by 
nny beneficiary stating any foct oonccrning tho Trust beneficiarle~, including dates of 

15 
INITI,h.Ui 
U.,\)fH'J.'.DlJP.N6'Tlft)( lklUNCCM!l. .• G n.lm1 



000822

Dirth. rc:Jationships, or marital status, unleS.9 an individual as Trustee ha3 actual 
knowledge tba; the stated foct is false. 

(h) Copy. AI1y per.son may rely on a oo;>y 
or in part) ccrrl fied to be B troo copy by !lie Settlor; by my person "'"""'"'"''"~"' v 
Truste::; successm· by any Trnstee whether or not 5p~c1ucall} 
mn.riei.l~ or, if tflc::e are nomi oftbe above, by any th;;:n Trustee. 

U.5 Appllc11bl<! Law. All m11ttcrn involving ihe validity and of 
t:hi1; Trust Agreement are to bz govetned by Florida faw. to of this 
Trust A,'.~rc::-mcnt, inattets ad:rnhllsttnti0;1 t'.'llst are to be governed 
the l:'!WS of \he jtlrlsc.tiction in wliicl1 tho tn1st has il$ pl<1c~ of udm!nistration, 

11.6 G~nder ~nd Number. R~terenc~ In ti1is Trost 
lnch:i.dcs either m1:1sc.uli:ne ur fominine, 11s apprnprlntc, and r~forenr.e 1o 
:nc!ude~ hmh and plural context 
dcscriplive !Wes for 1irticfos and ii. for 
not intended to rnstri(){ th~ those 

J 1.7 Further lnstrumenu. The Settror ogrecs to oxeoute sui;h further 
itt2lrnmtnts may be noce11sru'Y ta vest the Trustee wUlt full title tn the property 
tnmafencd to this Tnl5t, 

11.8 nindlttg Effect, This Trusi l\i:,'l'eement extends to nnd upon the 
S.elt(or's Pers onril Rspre:serrta~ive, successors, a '.ld and upon the Trustee. 

15 
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8cbcdule A 
Initial Tnmsfers to 

Trilllsfor of 6 sh~res cf LIC Holdings, Ino. 
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EXHIBIT B 

The Jake Bernste · 
Irrevocable Trust Dated 

Septe her 7, 2006 provided 
by Oppenheimer Trust 

Co pany of New Jersey 
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TRUST AGREEM/4NT 

FOR THE 

JAKE BERNSTEI,\r lRREVOq4BLE TRUS'T 

September 7,·1006 
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TRUS'l' AGRREMENT 

FOR THE 

JAKE RJU~NSTEIN IRREVOCABLE TRUST 

SThWN BERNSTEIN, us Setllor, liereby oreate~ Ibo Ji'lk"' Irrevocablo Trust 
(

11 tbe Trust") on September 7, 2006. Trani Kratish, P.A. is ttc troBtee of this Trust 1111d, in 
tb:ii cupnclty, he ilnd hrs suc;;ossorn rrre collectively referred to in this Trust Agreement as 
the "Tnistee.'1 

This Tru~t is for the .belle.fit of the Scttlor's Grandchild, JAKE BER".'ISIBIN. 

AA1'1CLE2 

TRANSJ'ER!l 'l'O TRU!JT 

ThQ Sertlor h1'I'eby conveys t-0 the Tmiitce all his interest in the· assets listed on Si:hedu!e 
which !ogethervrith any ass1irs later added to this Trust (Ire refem;<l tons the "Trust 

" Any person may transfer !lllsets to the if lhei Truste<l rtl'.lfet>S to 
accept lliem. As::.l:lts do not have tCI be listed on Schedule A to be pa:rt of t:le Trust }I.state. 
Unless specified in writing at the time of the traniifor, tl!ose assets will be held 
as prnvided in this Trust Agreement. The Trustee !lcknowli;.dges receipt of the current 
Tru5't assets Md agrees to hold l.he Trust El!tate as set forlh in this Tru.~t Agreement. 

ARTICLE3 

fklUi:VOCABLE PROVISJON 

Tile Seltlor declares tbot be has no right to alter, mnend, modify, or revoke ihl8 Trnst 
Agrcemem; to withdraw 11sset1J .ftom 1hc Trust; or to rer1nlre clmnges in the inveetments 
of the Trm1t No part oflhe Trust niay ever n:vort tel the Settl.or, be used for Ws benefit, 
or be d1stributcd in diseluuge ofhfa Jegi!l obligations. 

AR'l'JCJ.E4 

AnMJNISTRA.'HON oF TRUr>T 

The Trustee shftU hold, adroinfatcr, and di~tributc tlre Trust 
powers gra!ited uuder this Trust Agreement as follows: 

in accor\lancc wiln tho 

4.1 Di5crcUonary Distributions. The Tt1llltec :1i»lll puy or apply such sums 
of principal fi:om ihfa Trm;t as in U1e Trustee's rliscretion are necessary or lldvisable fur 

h<111llh, education, wpport., 11.nd maintcne.nce. 

}tjjT!ALS _~~--
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4.2 Distribution of Pdndpat When re<tChed age 21, the 
rni~li;:i;; Bhull distribute one-half (1h) of tho (;(Jrpu.~ of trust to plus accmi;;d 
income. Wilen Beneficfary hn~ re11chcd .igc 25 the Trustee shall distribute the entire 
remaining principi:tl hal?tnce ofth11 corpJR of the tnlst to accrued income. 

4.3 Distribution Upon De11th Before Age 25. Upon the dcuth ofBcne.f1ci(l!)' 
25, !hr.; Tmstce shall dish·foute the rcmalni:r:g as~et!: in the tnlst to tht" estotc 

A111:na11;S 
PttoVTsmNs GovERNrNG TRUST.RES 

The following provisions apply to aJJ Trustees iippoirttt:d under ilifr, Trust Agreememt 

S.l In<-i!.padty of Trustee. Jr any Trustee becomes dfaabkd, lie or she will 
immediately C(:aso to :ict a.s Tmstec. If 1.1 Ttustec who ceAS:.ls :a serve bccausB of 11 
disability, or wh;,; ii; thereafter recovers from that di~ability ot con11e:it:,; to lho 
rele1tSe of refov~nf he or sho m<ly efoct to a Trnsc!eti llgoin 
hy g!Yin{' wrltten notJ ce tu 1b() lhcu Tru~tee, und the la ~t Tn1stee who undertook 
to serve wm then cease to br. 11 Tmstec until unatber su~cessor Tru~tee is requiri.id. 

5.2 by 30 days' writte:!umtfoe 
deliwreJ p~ri;onally or by mail to any Co-Trui!leo and to t11e Seltlor ff he i~ 
then living and nut dlsabled; otberwise to !be ncJ(t Mtnoo snccesim:r or if none, to 
tho persons having power to appolnt successor Trnsteos. 

S.3 P••ver to Name Otlle:r Trustee,.;, Whenever a s•Jcr,essor Trustee ifl 
required fUld that position fa not filled tmdcr iliQ terms in this 1'rmit Agreement, 
an indlvidrnd Trustee to serve thon a Tru~tee removed) mi;,y appoiht 
hi3 or her svccGSSor, but ifmmc is if any, or the 
bcneffofary ~hull a 11uccessor Corpomte Trustee. appointment will be by a 
Vt'Titten document a delivered to the appointed 
Trnstec. In no event may Sflttlor ever Ill.~ cippoint<:d as th~ Trustee under thi.s Trost 
Agreement nor shall o. Sueco.~~or Lrnstce be appolnterl lhut will ce:.1s::: this tmst In btJ ll 
grantor trust. 

5.4 Powers of Succes1mr Tru5tees. Suoci::~sor will h11ve all powers 
grantt:<l to lho ori~l Tnuite:ti, e""cept that only nn lndependent Trustoo will succeed to 
the powe!'s vested exch:is1ve1y in the im:lepmdtru Tn1~teo. 

5,S A~countln~s. mnst be: givcu to tho bf:!Itcficiary of ea.ch trust 
<it kast imnually ( <f\larti;idy .if i> Corporate Trustee ls Tbe accountingii must 
show the a.ssots held in trust md al! and. dir:burs.emeuts. A written 
approv11i ofa.r1 accounting wm be final mat all pl.lrs;ons 
reprcstmted by him o:- her as to till matters that any civcnt, if a 

:l' 
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benefwiaryfail:; to object to an acc-0unting within six months 
approvu! i? conch1sively presumed, A successor Trustee may 
1endcr a foll and fal81 accounting, 

5.6 Acts by 0\h"'r Fidudnrles. Tho TrnstC1e rrot l~q1.1ired to question any 
acts or faihmis to act of the fiduciary Qf any other trust and will 11ot b£1 liable for 
ony octs or failures to ~ct. The Trustee can 11 honeffoiary who 
icques1s nn exnmlnation of another to oovanco ali costs 

fee~ Jmmircd in the 1;1xarnl11Rtion, m1d r:kil.}s no~ the Tn.rnte.e may 
elect uot to proceed or may procc:md and otfse1t tho&c oosts and foes directly agaimit 1.lilY 
payment that would otherwise be m11de to tba: 

5.7 Cout-t S11pervislon. The Settlar w~lvc::i '"""Jl"'-u'"'" by the Tnistee with 
any law requiring buud. :regisrratio.ll, to nny c.ourt. 

5.8 Compi1111ation. E;ich 'Irustee is entitled be paid reaaonable 
compco.sa1iOI1 for servlcos rendered in th~ a<lmlnistmt!on of the Tmst, RellSonable 
compcnSllliun for a Corporn\-e Trustee will be its foe sehe<lufo in cffeet when itR 
services aro rendll!ed \mlem.i othe.rwise agreed in except m~ tcHow·s. Any foes 
paid to a Corporntc Trustee for maklng principnl for termiuat1on of thi.: 
trnst, o.nd npon tem1inaton oflts soniices must be b!'lsed on the value of iti,; 
~eJvices rcnd~ted, not on the value of tbe trust principal. tbc Settlor's lifetime the 
Tiustec'll foes &(l to be!> chl,l~ged whoHy agninst income (to the extent sufficient), unless 
directed othetw:iso by the Settlor in wdting, 

5.9 Indemnity, who ceases to serve for any reason will be 
'::n!itled to receive (and the continuing TIUl>tee shnll make suitoblc :o 
provide) reasone:llle indemnification and t(J pm'.ec~ and hold that Trustee 
harm.kss from any of uny no;:ure tb11t muy upon it becnuse 
of its notions or omissions while as T rusree. This however, does not 
::i?'tend to a Trustee's negligent action,~ or omissions that and demonstrably result 
in damage or liability. A Tm11tee n1ay enforce against the current 
Trui;tee or any assets held irt the Trusl, or lfthe Trusfot1 is an individual, 

to the e"xtcnt of dil'.tributions by that benoficiary, T'hi8 
ngbt wil: extend to legal 

and assigns of u T.n.iste,;;, 

5.lO Soeccs~'Or Trustee. In the event lhe initial Trnstee, Steven 1. Greenwald, 
;-csigns or ceaseR to .surve !lS Tm8tec, !hen and in lhflt event, I heret1y uppoint Larry V. 
Hishins tn servQ as Trustee. 
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ARTlCU:6 
PROTl!:CTJON OF INl'ERl:ll1'S 

um.lcr this Trust fa either income or principal, 
&ll!ma:ted. Nin MY other mnnnor assigned by tho benefioiary, 

will not be any !egisi process, 
or the interference ot oonlrol of the benefJolury's creditors or 

Annco~'7 
JilnucIAt~Y Powims 

Tha Settlor gr;mts tu the Trustee full \)ower to <le!\1 
The Tmstee may exetciBe Lhe:>e lJl)Wers 
court No person deolini; with the Trustee need into th~ 
aot:u1\'S or into the opplicatfon of any film.la m af>.!>e.f&. The however, 
ext:ml~c all powers :n a fiduciury for lhe ~~I interest of the beneficlary of this 
Trost or UU.~t cre-<1tml under it, the of the tbc 
Tr11sb.10 is the following powers in to <my other powers 

law: 

of Assets. Except aa ot~er.visr. vrovldcd to the contrary, to hold 
run::!~ such as the Tmstec deo:ns llnd lo im'e.'1! in any 
as~ets the Trustee deems even though they tr0 not teolmicnlly recogtrlzcd or 
specifically listed ln so-called "legal lists/' without rospm:Hihility for deprnciation or loss 
011 rie~wnt of those those 11re non-protluctivo, !it 
long as the Trnstce acts in good 

7.2 Orig,hial Assets. as otherwise ""''"''~"r1 
the original assctli it receives for ns long !Ui' it deems 
wbc11 lt deems oven thwgh such 11sscts, because ortheir or lack of 
d!veri>lfo.:ation, would otherwise be comidercd improper investments for the Trustee. 

7.3 TimglhJe Persoaid Propeny. reccivo and 
property; !o pay or refrain from paying storage and instttanco property: 
ar;d to benefa:iiaries tQ use suob property either the Trustee or 
beneficiaries incrorrlng any li~bi!ii:y for we11r, toar, ond obsolescence of the"'""'""""" 

7.4 Specific Set.'urlties. To invest tn assl..1s, QT interests in 
,gectU·itieA of ~Y namre, including {without Hmit) commodities, options, futures, precious 
mete.ls, currencies, and in domestic and foreign mn.rkcts and in mutual or invcsttm;:nt 
fund&, lnoh1ding fumls for which the Trustee or any affiliate performs sorvlc:A'> for 
additional whether as i:ustodi!tn, tnurnfer 13gent, invostmcnt advisor or otherwise, or 
in sCt:llritks diat:ibuted, undcrwrltu:>n, or is~ucd fhe Trustee or by s:yndic""-tes of which 
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ii is a tnernber; to ttadt on credit or mar~in 11.ceonrrts 
to ple<1ge ussets oftl.e Trust Ei;tate for thet purpose, 

llitd 

7.5 l'ropcrty Trll11sactir.ms. To buy, :mil, exchange, or lease uny rep,} 

orpcrnon!ll property, publicly or privat<:ily, for cash or with.out comt t1pprnvitl and 
upnn the terms nnd that the Tru~tee 1~eeins tu execute de!.'-Os1 le~ses, 
contract;;, bltls sale, no!:os, mortgP.ge.~, security ar,d othc.f written 
ir.strun:ents; to l!bandon ot of any reul or properly in !he Trust whioh 
has little o.l' no monetary or suhdi11ide and vacitte 
any property; to 1.m~ct, ultcr or demoli~h to bouniliiries; and to 1mposti 
easements, re<rt1 iction.s, and covem1nts 11.s the Trustee ~eos nt. A fot1se will be valid and 
binding for its full tc.rm c•ren if it extends be.ycmd the foll dur11iion of the Trnst. · 

7.6 .9orr<>W '14oney. To borrnw (including tile 
Trustte in jts nonfiduniiuy oapadty}, to guarante~ mnrm-.. vm and to Rt:cure lhe loun ot 
guaranty mongag., or Oiher secud.ty .interest. 

7.7 !\ilaintaiu As~P-IS. To expElnd whate.ver funds lt dei;imcl 
pre~(}rv:i.tlon, malntemmcc, or of assets, Trustee in u.:ay 
eloot any options or settlomcpJ:s or excrtise uny rig.li.1s under all imurAAce that it 
holds. However, no fiduoi.-iry who le the inflUrance po1icy held in thv Trost 
may llXCFcJ6'C any rights ot have any wltb respect to 
inoluding the power to change the bcncfl.cfary, to sm:r:ender or ca.noel tho 
i.he policy, to revoke 11ny assignment, to pledge the policy foe u loan, ur to from 
the irum.rc.r u !oan a~inst the ~urrender vulue of the policy. All touch power is to be 
exercised solely hy the rem1iJnJng Tru.9tfle, jf any, or if norw, by a special fiduciary 
appoir!tcd for the.~ pUipose by a court havin11-jurlsdictkJ.n, 

7,8 Athisors. To employ and compensate uccounta11ts, advisors, 
t11»•11;-1r11 consuilanls1 agents, and 1rnsistants any individual or entity 
who µro,1ide:s i.!wcimnent or mam1.gernent or \\'ho furnishes 
pwfeiisioh!ll asslsmnce in for the without for any oot 
of those persons, if they are se1i;clc<l and ret'<£l1rnd with rca1mnable care. Fees may be paid 
from th-: Trust Estate even if the services wore rendered in col1I!ection wifu 11.llc;lfory 
ptoceed!ngs. 

7,9 Indirect Distributions. To make whether ofpr:uclps.! or 
21 or to <my person accatoing to tbc h;omi:r 

of this Trust by disfsibutlons directly to lhat person whether or not 
that person hM gu3fdieu; t(l tbt:1 pa.rent, spouse of that p~rson; to a custodial 
gi;count esttiblishod by the Trustee or othei·s tor that person under an applicable Uniform 
Gift to Minors Act oc Uniform Tnumfers tn Minon; Act; to 1my odult who rtl'3id~s iri the 
same housflbo1d witll lhat person or who is olberwlse for the care and well· 
being of that person; ur by applying any dtslributlon ti tlncfit of that pers\ln in any 

lNlTIALll 
J.1.11'.A Dll1Ul:rn1r1 !iRll\11>(;,',oi..n 'l"!!!llT 
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manner the Tru.<itcc deems proper. Tbe r~dpt of ttw person l.o wbom pay1uent Li m3dc. 
will co:istl:Ute full dischargo of the Tru11tee witb rospect to thut payrm.mt No 
distribution:; may h~ mil.de to the Scttlor undu thi~ 

7JO Non-.Pro Rntii Dlstdbutfoll, TQ m(lke 11nyd)vision or dis!ributinn in 
mon-e~· or iH kine, or botb, witho11t 11lloe11tbg tlie s11me kind nll share~ or 
distn'butees, und without regau:i to tho focome tax 1msis of the Any<livlsio11 
wit! he binding and e-0nclusive un 11.ll pll.ftlmi, 

7.11 Nomh1ee, Except a.:s proiiibired by to bold any assets ln the name of 
a noJninee without d1scfosing the fiduciary t-O hold the property 
1mregistctcd, without affe~l:ing lillbility; to em;lorsed in blank, ill 
stn;()t cerlificatc:;. at !l dc:posii01y wu1>t DOiilpany, or in a book on!Jy system. 

7.12 Cm1odlan, To a nge:it Custodhm") located 
1111ywhere within tho United States, at ihe of Hie Trusteo but at the ~llpense of 
tbe Trust, whether 01 not sucb Custodian is an lliTiliate oftltt T1us!rlo or any person 
rend6ring ~ervices to tbe Trusr, to secunllcs iu n2.1ne of the Custodum or fl 

nominee thereof without of fiduciary and to oppoint the Custodian 
to pccfonn such ulh~r l\rnvtions aR the Tmstee may <lirect. 'YilhHe 1moh 
soomitics arc in the cllstody of the Custodian, the Tnistoe will be uudt1r no obligation to 
.inspect or ve1•lfy such sccurltics Dl)t wiU fae Tnistcc bo for cny loss l'I)' tho 
OJ.~~odillll. 

7.13 Settle Clabm. To r.onter.t, compromise, arbitrate, or oth~rwisc odJust 
clai~ in favor of oragainat the Trust, to to any rescieslon or modification of 1my 
contract or ~nd to refrain from any ~1lh or action unless 
indemnified for reasonable costs rmd expen~e.<i. 

7.14 Corpornte Rights. To vote and exe1cis" any to 
puralmse or to cor,vcrt bonds, notes, stock shares. or of stock 
of any Corpornki securities, or proporty; to borruw money for the pur_oose 

any such or privilege; delegate tbase rights to an ag~nt; to 
enter into voting trusts or Lo participate in llll)' ~vpe 
ofliquidation or ofany enterprise; and to mlte anc sefl coveted ;,;all 

or other nuithods or soomiues, iia well us 

Intere~ts. To hold Interests :n solo 
or limited busines& lrUsls, lanu tmst~. 

fonn~ of vrg1ntl:rJ1tloru:; and to exorol..~e all 
in eormectfrm with such interest<; 11s the 'rru.sti;e deems includiJlg llllY 

power:!! upplfoable to a non..fldmittcd tronsferee such interest. 

6 
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7.16 Self-Dealing. l'o axt:rcise al! its powers eve11 though jt m11y ul:m be aoting 
on ct!ter person or int~n:is~cd in the :lllmc mattern. 

The Trull tee, however, shall exercise these powers at nll times in fl fiduciaty capacity, 
pdma1ily in the intere.~t of the benoficl&rlos of the Trust any other ptovl:>lon of 
this Trust Agreumcnt, no Trusl-Ce mny in th1: decision to make a dii;cretlo11ary 
dislrib 11l.i"n that would of 1hat Trustee. No Tnistec 
who bas made a 
discretion in determining the '"c''IJ'"'" 
such or to determine recipients uf dii;clailncd will be exercised 
sofoly by thu tem:tininu Tmstocs, if nny, o.r if there are no other Trustees then seniing, by 
the person or peri;ons named to serve as the noxt i.;uccessor Tri;rntee, or iftbere are no11e, 
by (l. Trustee aripointcd fot that purpo:;e court 

7:17 Eipen9e.~- An Indvpen<lem 1'rustee may dettirmme how expeuse,s of 
achninistretion Hlld rec<:ipb; arc t{) b:; awortione<l betwcoD pri:i.eipnl and inot1rne, 

7,18 Terminate Small Trust'i. To exercise its discretiou Lo rcfr?tin from 
funOlnB or to tcrminatt' any trust w:ienever the vl!Jue ofthet trust wnuld 
be or is too sm111I to administer eoo11omical1y, a11d to tbe remaining princLpal 
and all ac:cumulllted i.ncvmr: of the trust as provided in Section 7.9 to the income 
boneficlary of that ttu6t Tbe 'frnstce s'.11\ll exercise this to tern:i.in1ne in its 
dlscre?on as it d!'cms pm dent for tbe bost interest-0f the at that time. Tiiis 
power ce.nnct be eMrcised by the Settlor or either alone vr :in 

with o!ly other hut must by the ocher Tmstoo, or 
ifoom~. by a special Tmstoo appointed tOrtbl:lt purpmm a cmm having j11tisdictimL 

?.19 Allucstlolls to lucnm~ nnd and discounts 
on bonds and rithcr oblig;itions for the paym!:\nt m with either 
generally accepted accounting principles or tax accou11ting principles and, exc,cpt tts 
othcrwiso provl!Ied tbe contrary, to hold assets wlthou~ allocating any 
principal to Income, any law!I or rules The Tmstec In its 
discretion may exerdse described in Section of the Florid:i Statutes tc 

""'""'M•nprineipnl imd as 1mrl, in m<1y convt~rf any 
.iftcomo interest info ll'm(J'USC mte-rest, or II 81J income ns it 
~te~ fit, all .as provided iQ Section 138, 1041 of the Florida Statutes, despite any provis:on 
ofthnse sections to the contrary, 

7,20 Use ofh'1<::n01e, faJ,iopt as otberwiGe provided in this Trust Agreement1 

and in 11ddition •o all other 11vallabk 001Jrces1 to e~ercise lt~ discretion in the use of 
income from the assets of 1he Tmst to l:latlsfy the liabilities described in this Trust 
Agreement, witl:aut ae1;ountabilily to ffll)' bendfoiili)'. 

7.11 V1d1111tlrins, ln making distrlb~1tiom1or11Uocat'.ons under the tefTI\s of this 
Trust A grecmont tu h¢ valued a.s of 11 particular <latci, th ti Trut>tte may use asset valuations 
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obmined for a dat~ dose to that dstc {socb a11 a quarterly closing 
dale l:eforo or af~er that elute} in the Tmstee's obl:ll.ining appr<tis~fo ox other 
dctcnninotioos of value on th11t dale wollld in u1111ecessary ll.Ild if in tlte 
Trnstee'sjmlgrncnt, fae market value as detennined 111 tile same us on 
that m;tuat da~~. This panigreph wlH not dnfo is t·cnn11···rt 

to preserve n qualifk.itllon for 1,1, tax cnidit, or most 
favorable alloc~tion ofun exemption. 

7.22 focorporatio!l. To incorporate any husiness or venturn, snd to continue 
any llnincorporated huslnoos the.t tne 'I'ru.ste1; detennicu:.s be not aiMaable to 
incorporate. 

7.23 l>eleg11tion. To delcgati;; p~riodically nmong UtetlL'ielves the authority to 
perform nny act of <1um.inistration uf ruiy trust, 

7.24 .Adv:me.es. To malce cash adv11I1c.es or krnns to beneftcindes, with or 
wlthoat security, 

7,25 luve~tme-nt Mimager. TQ invesauent r.11i:n.aJ1:emem 
finllllcil.ll imt!tutlon, or similar organization to ndvise Trustee 1:11d to aH 
invesoncnt5 of tl1e Trnst an4 to render all of funds held on ils behalf under 
cu~todial, 3genr;y, or otheir ogrcOOl~nts. If tbe Trustee is an individual, th est: costs may be 
paid as an expense of 11dr.olnistration in 11ddition ((I foes and commissions, 

7.26 Depredatfon, To deduct froth aU receipts 
property a reasonable aUGwa.nce fot dei;recinEon, ,.., . .,,,,.."'''""' 
accqlted accounting prlnulpletl consistently 11pplied, 

7,27 Disclaim Assets or Powen. To disclaim any assets otherwise o:r 
any fidudury pow ors pertaining to any trust creor:od oxeoution of an 
instrument of disclaimer mectin13 the requirementR Jaw ,,,.r,.,,r.,nv.m,uv'''""' 
upon individuafa executiug disclaimers, No notice to 01 

interested person, or urry court is required ror any rnch the Trustee is tc 
be held harmless fo:r any de.1::i:iion to mi.Ike or not make such 11 disclaimer. 

7.28 Transfer Situs. To transfer tho situs 
any other jurisdfotlon as often ua the Trustee deems 
a substitute or aricill~l)· Trustee to 11ct with rnspect to !hut 1irrmcrtv 

delegate to the substitute Trustee ;my or aU of the 
to act as advisor to the substitute Trnstl;le and reasou.ablc compemation for 
serviwc; nnd may remuvc auy acting or substilut~ Trustee ;,lnd another, or 
r()appolnt itso}f, a! wm. 

8 
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7.29 Related Parties. To enter into uny tronsaoEon on behalf cf':he Tru'lt 
dc.'.>'f'ite the fael tl1at another party to that ln.msaotlon may be; (l) a businc">R or lT'Jst 
eonll:nlled by I.he Tmi;tee, or ofwhiel1 the Trustee, er any or employee 
of"(hc Corpor~te ill also I\ dlrettor, officer, ur en sftillate or 
business assocl!lte of any henefldary or the Troslee; or 
under this Trost acting individually, or <1ny 

7.311 Addifio11ai Powers fur lucoro~Produclng llcnl l~tatc. In addition to 
tho other power~ Bet fortll ;ibovl.l or otherwise vunfurretl law, the Trustee hus the 
foltowing powers with respect to mw pi·opcrty whfot iii or may 
become a part of the Trust Eslflte: 

it deems udvisable; 

~W•K0~" detcrn:ining fue m:t11n:or ind 
extent of its active in :.ind to t:!cle~l.'lte all nr 
11uy p<irt of ita supenrisory power to othcl" pet·so1is Urnt it seler.ts; 

To hire 001.tl discharge employees, fix t!'leir f'mnn1~n~1:1hr1t'l and dotine thek 
du(ie,q; 

To inve.st funds in other food holdingS 001i:J to use those funJs for al\ 
imprnvcments, operations1 or other 

Except ilS otfairwisr, nn'""''"" with re6pecl tu 
distributions, of the net capital 
and othl"! purposes that it odvisoble iu confonn1ty wit11 soUJld and 
efficient management; and 

To purchai:;e and sdl mnchinery, equipment, and supplies ()fall .klnds as 
nee4ed fo:r the imd maintommec of the land holdings. 

ARncu·: 8 
SURCJiAfTF.R S STOCK 

Despito my athor [!rovisions uf thls Trust Agreement, if~ tmst Cftfl.ted in thls im!.nlment 
iii to becomo fhe: owner of, or 11lre11dy owns, stook in a that lma a11 eleotion in 
cfft:ct (or one thnt to make an election) under 1362 of the lntenllll 
Revenue Code that tmst would not otherwi8e to 
be nn S Corporntion tile fo!lowjng provisions will apply. 

8.1 Electing Small BusincsJ '!'rust. 'I'he Trnstee in lts discrQtiou may elect 
for the tmst to become !ill Electing Smiill Business Tni.~t (''ESDT") as defined in the 
lnt1;ID!l1 Revenue Code. 
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ll.2 Quullfled Subcb11pter S Trust lfthe TruITT:cc doe~ no~ cause the trust tG 
become un ESBT, :he T.rusteo sblli1 set ii::tlde the ::l CotporMion stoak .in a separate trust 
for the current income bem~1foinry of s~h trus~, ~o thui a Qu11liticd Suhcbapter S Trust 
(''QSST") cl~ction um1er Section 1361 of the lr).temal Revenue Code can lie filed wlth 
respeci ~o !h\lt trust. Tb~ Trustee i;h~ll hold eu1;b shBre as a scpm11tc QSST for tho 
person~ describe.cl <.1bovc, 11.nd eaall such pcrson will be the !':Ole be11diciury of hi~ or her 
QSST, To tbe groatcst oxtcut po:isible, !1l<;l Truste~ shnll ndministc~ ea1;h QSST under tho 
terms of tb~ trust from wbiolJ. it wa& dcrivcil, but subject m the fo'.lowing O'\'Ctl'idllis 
provisions', 

(a) Cunsent. Tile Trustee ~t;i!I notify the benl.'ffoiary of each ~e;>aiate 
tnist promptly tlwt f! Q:SST elcctfon must be filed with tho Intcrnlll Rev,:;inue S"rvicc. 
There<1fter, each benl'fiDim-y s~1all Ille n fanely and prope1· QSST election with tbe 
Intem~\ Revenue :)crvice, 1i a !Jenc::fidi.iry foils or nfo~es to ::nake the QSST cle.ctimi, th1: 
Tn1stee shall m11ke au ESH1' electfou for tu at trust If the tenef.kfary does m<lke the 
QSST election, then his or her separ.-ite !filst wm be <irlm.'.nistere<l ~s set fortb below. 

(b) Income P11yments, During the benc:ficiary·s life; the: Trnstec shall 
pay all aet !ncoma Mthc trust to tho benefi<.:iary (end on~) to foat beneficiary) in 
qu1u1tr1y or more frequent insmllments. The beneficlr.ry1

:; income int"rest in the IJU'lt 
will terminate on the e1uller of .his or her del\lh or the termination oftl:e irust 1mder irs 
tt:tms. 

(c) Prfodpo.1 Invo~iom;, fff1e beneifoinry is otbetwisecntitled ta 
receive pdncipal oistri~utkms, the Tru~tee m~y distribute principol from !hat separnte 
l::roSt tlnring the bcrieficimys lifo only to or for the ':1enefit of1liat beneficiary (and co one 
~lsc:), 

(d) Final Dis.trlbutlon. lfthe QSST is term.inulctl during the 
br:mlrlffoiory'~ life, the Tm.gtee shall dlstrlbuto ~ll rnmolning as~e.ts Qf th~t separate tt11:;t LQ 

thot beDefici::iry, lf the be[leficlary die~ before th!!.1 trust's terminntion, all remaining 
nsseta oftbo QSST a;o to be distributoo sg provided in the original tru<:t1 but subjwt tli 
t:his ll rtide. 

(e) Terminntlon of QSST Stotus. ff a separate trust would cease to 
qualify as an S Cozporotion ~hattlhvlder, the Trustee in hs discretion may: (i) milk~::» an 
ESBT clectkm for that separate tiust, or (H) dlslribute all S Corporation srock to the 
hene1fot~!}'. The Trustee Jn its disctt!lon Blso ma}' convert a Q.SST tu un ESBT~ wliether 
'Jr D(>t tho bep.efioiary lrns consented to QSST tro<itrmmt and, if6e beneficiary cm1sents, 
mlly c~mvert an BSBT into a QSST. 

JNITil\l,S 
J;\U lllla>JSTlllll U)Jjyoc,~BUlT~mr 

----- --~L---- -
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ARTfCLfl9 
Pi:RJ'J!,iunu;s raov1s1or; 

Despite any conttnry provMontt of this Tmt Agi~erm.~ut, from the creation of this Trust 
iutd for up to 21 years after the death of the las~ of lhe Settfot's descendants 
who arc livlng Btthe creation of this TrLM1 ~trust (which includes persons 
suceoodhtg to the Interest of a d.;:.ceased boncficlnry) will he entitled to terminating 
uislributions only .at the \lgos ~pecif'icd io thia Tnisc Agte:'ltntmt, In all events, however, 
tlrn shill<!> of each beneficiary will vest {in tb1;.1 or his or her est.~te) 
immedlar.dy prior to the expiration of tnc 21 ye11r described abtJV6, 

Alt '.l'!t.: LE IQ 

AOMJJUSTl<A'TlflN AND CO!'l!rJ'.Rl!ctmN 

l!J.1 H.nlea for Obtrlbutfons. In m11king distributions to beneliciaties under 
tbfa Trus\ Agtcctnen!;, th~ Trustee must use The following criteri11. 

(ll) Other Resottrce~. Whenever the Trustee has the a1.lthority to 
decide how much to distribute to or for the bond'it of A ben~flciwy, the Truiitee can make 
c.looisions without tu.king into account any information about the bem~fiofory's other 
avail!ibfo ll:.cume ond re:muices. The Trustee can niake payments dirootly to u 
beneficiary {)f lo other persons fol the beneficiary's benefit, hut it uoes not havo tu make 
pnymon".« to a court uppcinte<l guardian. 

(b) Tru~teti's Decision, Absent clenr 11nd convincing e:vidence nfbacJ 
faith, the Trustee's d~uisfons f;!l:l tt1 amounts to be dlstribtt.ed will be final. 

(c) Stondard al Lhing. DJst.ributio11s to a bt::Deficlaiy fur health, 
ed11cati011, nupport, or maintenance t1r<: to be hosed 1;1r: hi:; or her &iandt11d of living, 
determined 11~ of the date oftlle disttibution. 

10,2 Funding Gins. The following rules will apply to funding glfui midcr this 
T.tul!I Agreement. 

(a.) Pecuniary Giff!!. AU pecuniary Under thl:; Trust Agreement 
thl Uie paid by an in-kind distribution of <'-S:>tits must use valueB taving iltl. fair 
market V!i.lue 11t the di\te or dll!ell of dlstributlQH equal to the amount of tbls gift 11s fmally 
dotrnmined for federal e11tote tax ptirposas. 

(b) Adjudmentll. The Trostee sbBU iseleot one or mon'! doteFJ 1>f 
c!locotio11 or dis:ribution for purposes of sati.sfying gift.'> and fundmg sharos or trashi. 
Tho Trustee may muke allocations before the fimil determination uf fudoral estate 
with those allrn;~tions bcjng based upon fae informa\ion then available. to the 
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a11d ruay therc.11ftcr a~just prnpertle<l among the sbare3 or tnrnts if it is dctennined that 1ie 
allocation sh<Juld h~vil bec,'D. rn<.ne difforentfy. 

10.3 Ar:cumulatcd Incotnc. Any lncom~ not oisldb1ited Lo the beneficiaries 
purwaut to lllthor & mi'ndutoi-y dirootion or !l discrntlonury power is to be incorporated 
into principlll, at :;u~h interviils a~ the Trustee de;irns Cl11rvi::nicnt, 

10.4 Est+itc Tio: on loduded Property, 1f assets ilf any trn~i .;;reated uniler 
this Trust Ag:eemt;nt are indutlr.:C. in a beneficiary's ~st~te for fcdw-al estate tax purpo:.cs, 
the following wm apply. 

(il) Appointed AO'sets. lftbe beneficinry e1wrcises a power of 
!:lppoinlment uvt'..r those assets, the Trusteo i1 authorized to witilho1<l frmn those assets tLe 
amount of e~!aii: tuxes apportic.or.d to them by upplfo11ble law, ifthe beneficiary doe,~ not 
tn:l'kc ptovi~ion..:; for !1ie puyinent of those toxcs from other soiirces. 

(v) Oth('r As~ets. lf th'1 bcncfioiltr}' does ncit have er does not 
excr;;fae p. power of Hppflinlmc:11t over those assc:ls, tbe T1usl&e will pay the est~te faxes 
atlTibutable to thoso assets. Th~ est11te taxe~ attributable to t11ose .;issc!3 will be the 
arnmmt that the beneficiary's ootatt ta>~es are incrc1mcd ()\'Cr tho amount th'.JSO taxes 
woulo h11ve b~t:n if thoso assets bad not been inc!udrA:! in tho beneJfoJury'~ g:-osa estut'l. 

(c) Ce1tiacntlr.n and Pitymcnt The 'frn:.tee mny rely upcn a written 
certiffoatlon by the be.'lcfidary's pt'r8!.JnHl lepresr.ntiiJive {'fthe nmount nf Ui ~ est1.1tl.l taxes, 
and may pny those taxes directly or to tho penional represent:itivn nf tbe be11e:ficiary1s 
estato. Tho Trusto:.: will not be held liabk for making p~ymollfs ll!i direoted by the 
beneficiary'& pcr5onal represc::1t~tive. 

10.5 Tran~actions With Other Entttlcs 1bc Tru~tee may buy ll.;'!SCts from 
other cst<1tc:s or tnmlu, !J! make loon."l to them, so tb~t funds will be av~Hal>le to pay 
claims, tliX:es, and expemioo. The Tr.istec c.fln mrnrn those purchrn:l.>3 or to!llls t!Vl:.IJ ifit 
serves as thi:: fiduciruy of that estate or tn1flt, and :JO whutev.-ir :errn~ and ooit<litlorr,~ the 
Trustee thinks are Elppropriute, e:i:ccµt that the forms nfa11y transaction must be 
commercially rea~onable. 

ARTlCLE 11 
MISC~LLANI:OlJS PFOVlSWNS 

11,1 Definlth1ns. As uaed in this Trust Agreernc:it, the follo'wing terms have: 
tbe tno!ll'lings set forth below; 

)2 
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(1) lndcpeudent Truste<' means a nustcc of a parHculm· trust, 
either indivldun1 or corporate, who ls no~ !be Se1ttor or a 
bcn~ffoiary, rind who is not (} Related Pcrsoi1 i;s to the 
Settlor or a bcncfici2,1 y (ff the Set.tlor or !be buneficiary, 
respcc~lvdy, is llvlng ttnd pnrticipntc<l m that person's 
1::ppointmcnt). for purporns ot'ihir. dofinitfon a beneficl~ry 
i8 <i pe~sou who Js a distrlbuto\' of income or 
plinclpn!, or someone \Yith mi int~.rest in the trust in excess 
of five percent ve.luo, assuming a nmximum 
exeroisei of disc:etion tn his or her favoc Whenever tr'1s 
Trust reqlllrcs im action be ti:ikcn hy, or in th!;' 
ctiscretion of, rm Jnckp1mdent Trust<'le but no si1ch Trus~ce is 
tlleu serving, R cmirL may µ)Jpoint un Tndoprnd<.nt Trust~e 
to c;erve B8 an i1d<\itionD1 Tru~tt:.e wbo,ce sole fu11c~i011 and 
<luty w!ll he to exercfae tho spec:fied power. 

(2) Corporate Trustee me.ens 11 tn.rn:ee thlit is n bank, lruilt 
vompany, or other entity autbori?;t;;d to servo as a trusteo 
undor tho h1w~ oftlie Unitctl Sta~es or any $1.nte therecfthtlt 
is nQt JJ R<:.:lflted Person to the. Sct!111I, A bank or trust 
company that does n()t rneot this r:;;c;uircrr1ent caMot sorvc 
as T ros tee, 

(b) Internal Revenue. Codi! Tt>.rr»s, 

( l) Jnterm1l n~vcauc Code meunR the tedoral Intorna: 
RovtJnm.i Code of 1986, as amcrrdcd frum timl.l lo time,, or 
succeissor provfaions of futlrre fe-Oeral intcm~l reven111: 
laws. 

{2) The tt:rtnl< benlth, cdut>atlim, Aupport, and malnten1111ce 
ara iutandeJ to ~ct forth an 11RS\:e.rl:aioabk standllrd/' a:; 

descdbcrl in lhi; Intemal Revem1J Code amt Its ami:::iated 
Regulations, To the e,'{tent not i11eonsistenL witb the 
foregoing, ''he.al!b1' means a b:me6ci0ryll ph}"l>lcul aml 
rnonla111daltb, including but not limited to puymenls for 
exllminaHon~, ~gical, dental, or other txcatrncnt, 
medication, Collfil!eling, hospitalization, and health 
in~urenM premiums; "ech:cation" menns elementary, 
seccnduy, poot-scco.ndqry, gmduate, or professional 
s·~hooling in an aocreditecl insli tulion, pub Uc or private., or 
attf:.ndance ar o!her fom1a1 programs in ftu:thcrnm:m of the 
beneficiary's splrHu~l, athletic, or artistic education, 
including but llJJt fimftcd to pymcnt~ for tuition, oook3, 

l3 
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feas, as~ssments, equlpmant, tutoring, twnsportalion, and 
rcasQntib!e living cJ<.pcm.ses. 

(3) lh:fated Person a~ ton partkuhr fodivido,ll is someone 
who ii; d;;;emcd to be '1relut:ed or subon::linalc" to that 
individual urr<ler Section 612.(c) of the lnt~mai Reveinue 
Codti (li8 thoU!lh ~h11t imllvidunl was a gnmtor). 

fr) other 'Ierrn~. 

(I) Distrlb utions t1i at are to b~ rrrnde to ll pcrson's dcs1.:en da11 ts, 
rM :>tirrcs, Will be divided into Ct:j_llal Shates, so that thi;~~
will ne one share for e2.ch living child {if any) of th~( 
pon:;on uud one i,;J1are for cao[l doceat;d cliild who hiis Uwll 
living descendants. The sbru:e of each <le~t:'18i.:d chi1d will 
be further dlvidt.d among hls or her descemhmti; on 11 per 
sthpes bai;i~, by I01lfJplying the preceding mlo to that 
deceased child and hfa- or her desoendants as many times as 
aece~"ary. 

(2) Dls~tlcd ot under~ dis;'lbility means (t) being under the 
ltlgill age of'cnajorityi {ii) having been adjudicated to be 
incapacit;ite(], or {iii) ?oi1ig unn!;ilc tQ menR!!t prop~rly 
per~onal or fimmcM affairs be\;Cluse of a mental or physici;il 
impoinnent (whether tempornry or pecrn~nftnt in nuture). A 
written c\lrtiflcate executed b;r ~ct individual's attending 
physician c;:m5rming Uiat pen>0n's impalrmeut will be 
suilkicnt evidence of di8abllity un<ler item (iii) abov(), 11nd 
all persons rnay rely concluaively on such n certificate. 

{3) Removal of <i Trustee for causl.' includes, without 
limitation, the following: the witlful or negligent 
mismfltlllgomcnt of the trost assc(·s by that indivi.dual 
Trustee; the abuse or abandonment of, or Inattention to, the 
U'llst by tlmt indlvlduul Trosteo; a fede;a] or ~tato charge 
against tbat indi viduul Trustee involving Uie commission of 
a felony or serious misdemem1ot; an net of theft, 
dishonesty, :fnmd, embezzbm"'llt .. or moral turpitude D)' that 
in<lividu al 1)1.isiee; {lr the use of namotics or ex.ces&fve US':J 
of ak{lhtJl by that ind.ivi<llUll fluster.:. 

(4) The wotdli 'Ifill a.nd shall ar" us ell interchanneabty ln this 
Tmst Agreement ll..ttcl me.an, unlt!ss the oootext c:carly 
i lldicates otherwis"::, tliat the Trustee mu11l ~e ilie 11ulion 

14 
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fodicated~ ns used ill this Trost Agreemept, the word mRy 
meuns th Rt lbe Tru~tee bas tn~ discretionary !!Uthority to 
tak\": the irnifon 'Jut is nol m1tornatical1y required to do so. 

1L2 Powers of Appoiutment The following provisions l'olate lo e.ll p::iwers of 
11µP?intmcnt urn:for thn; Trust Agreement. 

(a) A gcm.ral powei· <Jf appobi.trnC11t grantc<;J to 11 person is one that 
can be c11.erciscd in favor i;>f 1.ht1t pen;on or his or her osiat~, lib; or 
her c:redi!ors, or the creditors of his ur hf.'T est<de, 

(b) A spc.chd power of •~(tpointment iii any power that hi not a 
[:f'nern! power. 

M A i.estiuni:ntary pOW!!l° of apµuintnumt (either general or ~pe.ci!tt) 
is cxerciM~b1e upon the powcrlrnlder's death bJ1 h.is or hct Lest \Vill 
or by a revocable trnst ~greement cstabliRhed by tbat per~crn, but 
011\y hy Spl;lcific refernnce to tile instrument crealing the power. A 
ntest11me,Off!ty POWCf ;)f Cppoinlment" may IIOt be C:Xc::Ci~ed in 
favor of the perszin possellSillg the powor. 

(d.) In detorini.ning whether a po!son hos e.xcrdsed a restamentruy 
power of 11ppointraent, the Tru:;teu may rely upon an instrmucnt 
admitted to proba~e in any jurisdiction llll that petst>n's Liist Will, 
or upon mly trust agreement L;ertificd to be vaUd snd authentic by 
sworn Htatement ofthr;i trustee who is sorving undorcllllt tru~L 
11gni<.m:1ent. If the Tru~tei;i h~s :wt rweived wriCtcn notice of such 
an instrument within slx months 11fter lbc pow..Jrholder's deaib, the 
Tru~tco uiay J)Icll!lroe tbflt the powerholU\.lt failed to exer;ise that 
powi::ir ut:d will aot be liabfo for acting ill accord11nce wiL'i that 
prosumptfor,, 

11.3 Notices. ptirson cntltled or required to give notioo under this Trust 
Agroement shalt excn.:ise tb.t powet by it wrltten instru;ricnr clearly sctfa1g fortli tlle 
effective dato oflhe action fol' which notice is b(ling givon.. The instrumer.t may bi.: 
ex~utcd ifi count~l:Uill. 

11.4 C\!rtificathtl'IS. 

(a) Facts. A cetiiflcate signed and 11cknowlcdged by tho Truste~ 
st11ti11g any foe! affecting; th1;1 True;t Estate. O!' tbe Trust Agreement wm be CC·nclusive 
"" ld:mce Qf 3Uch foci in fovor of any transfer eigent 11nd any oilier person dealing in good 
fo.!th with tho Trustee. The Trustee may rely on a ccrtifico.tc sig11.ed aud 11cknowledged by 
any boneficfory sta~ing any fact c.:oncerni.ng the Trus~ ben1.Jficinties, iueludlng datell of 

lS 
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birth, rehdonships, or 1muitt! slaws, unless un individual Rervh1g tlS Truake bas actm1l 
knuwkdgc that the i;tated Tuct is falM. 

(b) Copy, Any person m11y l'tily on a copy oftJlis bstrun::et1t On wholt: 
Qr in part) c<miffod lo ti., 1" lrnc copy by the Sc.ttlor; by any per~on 11pecifically ~med M a 
T:ustcc {01 sJJCL:e8sor Trustoo); by ... ny Corporate Tru~tet: Wh<lth!:lr or not speclfically 
nam~.d; or, ifthore arei none of tht:' abov", by nny th ea ~erv.ing Truslce. 

11.5 AppHc11bll\ Law. All nmttors involving the validity a.tul intt:rpn:tatfon of 
tills Trn~t Agreerner:t a:e i.Q be governed oy Fiotlda !aw. Subject to tho provisions of this 
Trust Agreement all mn.ltern involving tlio r1ominlstratlon of !l trust are tc be governed by 
lhe laws of tti;: jurisdi·~Hon in whicib. the tmrrt has its prh!Gipal plncei of udministrntion. 

11.6 G"'nder 11nd Nurnl)e1'. Retere11cc in this Trust Agrne::nMt to any ee11der 
inuludes eithm rnusculimi or fem.tnine, us 11pp~oprfa'..e, and reference to onymunber 
indmle.s both singu111r :lml plurn1 where tho cm:J1;x1. permits or rt"quirr.s. Use of 
dc1mriprive Wfos for u.rttclcs and para.graJJhs is for the purpo.se ofc;onyaoience I.lilly mid is 
not intended to restrict the upolication of lliose previsions. 

11.7 Further lm·trumeuts. The Setf!or agrees to e:te.cuhi su.ch fort.her 
inmuroent~ as maybe uec'3asary to vest tut: Trustee with fuU legal title to LhB property 
trtlnsforrcd to tbla Tnist. 

11.8 Dtndln~ Effort This Tmsl Agreemellt ex!eJJd:; lo imd 1s binding upon the 
Settlor's Peri;o::tal Reprnsentative, successors, Rnd assign>1, am.l upon the Trustee. 

16 
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Executed !Is of the dEtc first -written above. 

Signe~ in !h~ presence of: 

Sign~<l in the µro.~en~ti of: 

INff!AU: -----
'""" aim~~m>/ IUUf'l()()~llW!'T"tlST 
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Sch11dule A 
Initial TrnnsreTN to Trullt 

Transfet of 6 ~hares of UC Holdings1 Inc. 

- - -· --- ----------
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EXHIBIT C 

The Joshua Bernstein 
Irrevocable Trust Dated 

September 7, 2006 provided 
by Oppenheimer Trust 

Company of New Jersey 

-~-~-~---



000845

------~-- -- --

TRUST AGREEMBWT 

FOR THE 

JOSHUA. Z. BERNSTEINlRREVOCABLE TRUST 

Septem her 7, 2006 



000846

TRU8T AGREEMENT 

FORTHR 

JOSHUA Z. lJERNSTEDi IRREVOCABLE TRUST 

SIMON BERNSTEIN,~ Sett1or, hereby create~ the Joshua Z. Bern.stein Irrevocable 
Trust ("the Trust~) on September 7, 2006. Traci Kratish, P .A.is the trust~o of this Trust 
and, lit that capooity, he tmd his imcce~sots 2rs co!Jectivdy referred to in lhls Tnist 
Agrecm~nt l1'l tho "Trwitllc." 

J\RT(C'Lli! 1 
Illl>NEFlC'IARY 

Tbls Tmst ls for the boncfit of the Sctt1or's Gnmd[;bild, JOSBUA Z. BERNSTEIN 
("T:lcncfidary"). 

AR1'1CLE2 

Tf<ANS!l&;RS l'O TRUST 

Th~ Settlor hereby (,.'{JUVoys co the Tn.rnl.e~ ~11 his intere.at in the assets listed on Scht:dule 
fl, which togothcr with 1my "8Scts l!lter nddcd to thfa Trust aro rcferr~cl to as the "Trust 
fala.to!' Any person may transfer !lssets to tbc Trust Estute, j f the Trustee agrees to 
accept them. Assets do not bRve to be listed on Schedule be to be:: patt of the Trullt estate, 
Unkss otherwise specified in writing at the time of the trnn~fer, Umss assets wm be held 
as provided ln this Tru!;t Agreement. The Trustee ad:.nowle<l£es rec.:eipt of lhc current 
Tro-;t assets und agree$ l.o hold the Tm~! Esttlte as ~et forth Jn this Trust Agreement. 

AltTIC!iE' 3 
fRR11,yoCAf.\LE PROVISION 

·nic Settlor declaros that b~ bas no right to lllter, um end, modify, or revoke this Trnst 
Agreement; to withdraw oo~6ts fruru Uw Trust; or to requiri:l chti;igos in tbe :investments 
nfthe Tmst. No part of the Trust may i.;v~r revert to frtc Settlot, be used for h!~ benefit, 
or be distributed la discluiq1;e of his legal obli~atkms. 

AKTlCLE 4 
ADMlN!STRATIO:N OF'fRUST 

The Tt'.l~l1:e sh11H hold, 11dminister, lllld di~tributc the Trust Estute i:i. ncoordanc~ with the 
powers gnmted under this Trust Agreement as follo\f.'s: 

4.1 Discretionary nfiitrlbudons. The Trustee 6haH pay or apply sut:h sums 
from this Trust as in the Trustee's discretion are nec:oosaty or advisi:ble for 

health, ~ucation, support, and nrni~narn::e. 
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4.2 Distdbutl()n of Prlncip11l When Heneficinry has re1.1ched age 21, the 
trus~c shall distd1:mte ondu\!f (lh) of the corpus t•f trust w Benefidru-y plus accrued 
incomtl. Wh\ln Beneflcituy hn~ reached nge 25 tho Trustee s.fiall distributo the entiru 
remailllng principal balance of the corpus of the trust to Benef.ciary plus accrned income. 

4.3 Dutrflmticm Upon De11th llefore Age 15. Upor: the deri'.h of Bemifil-'iB.ry 
pr:lm to age 25, the Trustee B1iall dl.srrtbute tneremaimug aBsels in rim :rn;-t m the cistut•3 
ofBencfi dary. 

ARrwrn 5 
PROVfflWNS GoYZRNll'IG TRU8l'RliS 

The following proviolons apply t11 alt Trustees i;ppointctl undi:cr this Trust Asreement: 

5.1 focapadty (}(Trustee. !f i:my Trustee b~comt.l! dtsubled, he or 5flv will 
imme-;UutBly eea~.:: to act as TruRtce. If ll Trustee wlio ,,:;e<isQs to serve beoaus~ of <i 

nisability, OJ wlio is SllSptlnd1;<l1 thCTe>iftcr l'OOOVCfS from thflt di~a.bi[Jiy Of COilSOlltS to the 
release tif relr:vart rncdk;a\ information, he or sbe IDlY elect tc be.come a Tmsto~ ag~in 
hr i::iviog writJ.en notice tn tlH.:. lli~n serving Truste~, and the fost Tll.ltitlle w1o i.md1,;1tuok 
io serve 1-viH then cease to be a Tmst;ee llll.til anollier su.cce11sor Ttastee is required, 

5.2 Rcsiguatioo, Any Trostoo mlly rcslgn by giving 30 days' wrltten notlcc 
delivered persorrnlly or by mail to any then scrriug Co-Trustc~ and to the Settlor if he is 
then living mlO not disabled; othct'Ni.Ile to the next Mme-0 Sl.l(X)esscr Trustee, or if none, to 
tho pen;ons having power to flppoint siiccllSaor Trustees. 

5.3 Powf.lr to N11me Other Trust~cs. Whenever a successor 1'1ilstee is 
r~uire<l and that position is not filled under tlle terms specified in tUs Ttust Agreement, 
Wl indlvidrnil Trustee ceasing to serve (other than a Trustoe being ren:oved) may a;ipoint 
his or hor suoc.o5sor, but if rrtino i~ <ippointcd, the remaining Trustees, if any~ or the 
b1m;,ftcfory shuU ~ppvint a successor Corponne Tnwtee. The ;ippointment wm be by a 
written ~ocmmmt (including a wstamcnlflry iostrornent) delivered to !he appointed 
Trustee, In nC1 event m11ythe Senior ev~r oo appointed a& tbe Trusree under this Tru:;t 
Agreement nor shdl 11 Successor lrus.too b.fl 11ppaintd th!lt will cause th.is tr1Jst tc bt1 ~ 
grantor tru11t. 

5A Powers of Succcssol' l'rnstc';JS. Succes~or Twsteea will liave 11!1 powers 
granted to the nrli.;iruJ Trudee, c;w;cept tilat only iin Indopendr.mt Tru(!te.:: will succeoc to 
tho pmvers vested exolusive1y in rhti lrrdqJendent Tro~ree. 

S.5 A.:counHng~. Accour.tings must b~ giVen tc the h.eneficiary l'f each tmst 
at lonst i'UlDm1lly (qumerly ifa Corpor<1to Trustee is s6rving). The e.tmountlog~ must 
show rhe asaots held in mis~ a:nd all l:et;'.Cipts flt"td disbursement:>. A beneiiciary'.s •'VfitteLJ 
approval of ;i.n. accounting will be fin11l tm<l hlndirtg upon tbat beneficiary and all pet'tiull~ 
repres1Jnted hy hlm m be-.r as tu all m11.trer& diadoscd in that accoux1liog. In any event, if a 
bllnolicfory fails tu object to an a0<1ounting within six months of rei;;dving it:, his ur her 

- -- --- -------- ---- --- ---------------
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appn:ival is conclusively presumed. A succe11sor Tmsh:'c may rcquir<: tbe prior Trustee to 
ri:>nder a foll and final accoun.ting. 

5.6 Acta by Other Fh:lucfarics, The TJ'Ustee is not rcq\lired to question lU1Y 
<1Ct9 OJ foihll'c~ to not of tl:uo fiJudury of lmy other trust Gl" cs\ate, und WB\ not be liJ!.b]B for 
any prior fiduo!nry'o act;; or failures ro act. The Trusti;:e can rcquhi;: a benefolhuy who 
re~u~sts im oxamination of anothn .fiduciary's action~ or omissions lo advance all co~ts 
u.nd fee,'! incurred in the r:J<:amin:ition, and ifth!'l bcncfioiuty do1:~ rmt, i:h..: Trnstce mny 
elect not to proceed or m11y prncc:ed n:id offset tlio~l."I eost;; atul foes ditect!y ag1:1inst a!ly 
payment !bat would othorwlse he made ro that beneficiary, 

5.7 Court Superv!sioli, The Scttlorwmves oomplia.nce by the Tru~tee with 
MY law recjnlrlns bond, n'gi5trlltion, <Jimlific:ition1 or ac-0on:nttng ro any court 

S.8 Ctnnpen:>atl()ll. Eac.h Tru~tc.e is i:mtitled to be paid reasonable 
compen!;atlon for seNlCC~ rendered in fae ad..>linistro.ticn u{ the Trust Reas®ab\ e 
~mpon&iltio11 for a Col.f'Ofil!tJ Tnw!ce will br. its ptiblfahed fee schedul~ 1n effcr,t when its 
(;~rvii:t:lJ ll:fe rnndered un1es:s otherwi3c ogre.eel in writing, und except !i~ follows. Any tees 
pu.Jd to f1 Corporate Trustee for making principal dist1ibufror1s, for terrnln11tion ofttte 
tiust, a11d UJlUil t~mination of iti; Si.lnices must be bRsed sololy on th~ v!llue ofils 
services rendered, Jtot on the v~lue of the mist prindpllL During tbe Sottior·~ lifetime tho 
Tms!oc'~ fees Mc to be charged wholly tigainst faoama (to the oxivni imffickut), u11le,~s 
dim:;ted ofoerwb;e by the Scttlor in writing. 

S.9 lutlenmity. Any Trustee who cease.~ to setv\l for any reason will be 
entitled to rec:::ive (n.."'Kf the continuing Trustee shall miU;:e suitable arrangementa to 
JlrDvide) rcasoMble indcmnifict"ltfoo and scoudty to protect and hold thitt Tmstee 
h111mlcB~ from uny diHnage or li11bi1ity of any nature that may be imposed upon it bei;;~use 
of lts aetiunK or omissiom; whilo serving a::: Tm:ste.c. TIUs pmte0tlon, however, <loes not 
o~teml ton Trustee's negligent actiooo or omissiono thot clc:.irly and demonstrabty 1esult 
in damage or lfobility. A prior Trustr:ie may enforce these provi~·io:m again6l thecurret1t 
Trustee or egaitist 11ny os~ets held in die Trust, or if the prior Trustee is an individual, 
ag~inst any benBfidury to the 1::x:tent of distributions recciverl by that b;meucinry. This 
indcrrmi!foatfon right will extend tu the c:;tnte, personal reprcsentativo~, legal suace.osors, 
a.nd assigns of a Trustee, 

5.10 811ccessot Trustee. In the even: ilie initial Trustee, Steven I. OreonWl!ld, 
n~Sign'J or c:ases to serve as Trusteti, then rutd in that event, I hereby appoint Liu1}' Y. 
Di~h ill;; to serve 116 Tnistee. 

ARTJCLE6 

PROTECTION OF Ml1'1lr·!iTS 

The interem of any beneficiary under this Trust Agrllement, in eilller income or principal, 
may not bl'.I 11nticipatt1J, alienale<l, or in arry other manner r.l.'lsigned by the benc:ifidllry, 
whether vohmtflr~ly or involuntmiLy, and will not be subject t<J nny legal Jlrocegs, 

3 

-~,~ --------



000849

1mnkmptcy pw.-:eedings, or the interforem.:c nr control of the \Jomfkiary'::; creditors or 
othms. 

AR'l'JCL.E 7 
FmuctARY Powos 

The Scttlor granw to the Tn:istee full power to dent freely with any property in the Tm11t. 
The 1':rnstee muy el\'.Cl:cisfl the.~e powern indepentlently nnd without the approval of any 
court. N•; pcnJon dGHling witll ihe Trn~l~:: need inquirn into the propriety of ~nyoflts 
ric:ions ur into !ho 11pplio11!ion. of auy fo.11d9 t1r asset,, The Trostec shall, however, 
cxcrcisa i"lH powers in u fidui.:iary capacity fol' the be9t int<;iJi;,st of lhc ocntificfory oftbis 
Trnst ur uny tn1st Cre>flted um.for ]t Without limiting the genr;m1liiy of tho frm:i!:loin~, the 
Trustee fo gh'en the following discretimwry fhTll>'Crn in <!ddition to any other powru-s 
ecmf~rreli by lBW: 

7.1 Typo f/f Auci·s. Bxcept ~s ollierwfae prov!de<l k) th<J con1..l'O(I!, t-O hold 
fu11<ll! uninvested for suc11 pcdnds as tbe 'l'nistcedeems p:udent, and to invest 1ti any 
asset~ the Trustee durns: advi~oble ev¢n l~ough they are not l(}chnk~lly tecogni:t;ed or 
:;peeifwul!y listed fa s•Nl~lh:~d "ie~al IJsts," wftbont rnapunsibili!y for deprcciatfrm or Jos,s 
on account of thoso investments, or bee21uso those investments ate 11on-productive, as 
long as tho 'fm,->tee acL~ in good foith. 

1.2 Original A11~ets. Except a,; otlterv:rlsl" provided to tbe contrary, to retain 
tbe a.rigin~l assets it receiv~s for Uil loug es U deemi; best., and to di3pose oflhose i:s~ets 
when it deems advJsablc, even tfiough such assets, bewu5c ofthel.r ch:iracitcr or J11ck of 
.:liversificatlori, would otherwise Le considered improper inveatme=its for the Trustee, 

'1.3 TRngibl" Personal Property. To receiv1:i Md bold tangible ptmionnl 
property~ to pay or refrait from paying slurage and insurance chnrges for such property; 
and to pe:tnit any benefiolal'ies to us'.'l ,such prope<ty without either the Trnstee or 
beneticitufos incurring any li~bilHy fot wear1 tear, and obsolw;ccn,;;e of the property, 

7.4 Spedfk Securitie.'l, To irNestin assets, scvurltir:s, er 1nter<J:;ts in 
seouritles of any nature, ino1udb1g (without limit) commodities, optkms, futures, :precious 
rnetiils, curtencles, !!lld in domBstic and foreign markets and ill nrutual or investment 
funds, including funds for which the Trurttee or any affifo1te pcrfoOllil service& for 
add.ithmal tees, whether a~ custodian, transfer agent, inv~"troent adv ls or or otherwise, 01· 

fo ~eci:irities distributed, underw:rit:ten, or issued bytt1c Tnmtce or by :-Jyndlcates of which 
it fa a member; to tmde DH credit or mf!r£.in accou.,-rts (whether BP.cll.rml or lll.'li:curc:cl); !Uld 
to pledze w.rnets of the Trust Estate for tht1! puipose 

7.S Property TransaerioJIS. ro buy, sell, pledge, a:~hange, o; li:"se any rea! 
1~r pernonal property, publicly or privately, for C'1Sh or credit, without r:Kmrt approval and 
upon the terms and cpnditlons 1hat 1he Trustee dewi~ ndvisable; to e;ter;utl': deeds, 1eases, 
conlracis, bills of su!e, notes, mortgages, sGlcurity inl;truroentll, and ot11er wri!ten 
)nstrument.<;; to nbandon Gr dfopose of any real ox personal property in the Tni!>t which 
h11s little ot nu Jfionotary or o~efu1 \'filuc; ta imptove, repair, insure, subdivide and v~co,te 

-------
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any prop"7'ty; to crenr, alter or demoll:;.h buildings; lo adjw;t bow1dtlrieB; and to impus(; 
e~~ernents, :restriction&, and t:-cvcnants 11~ the Trustee &f'.es fit. A lcn.sc will be valid and 
binding for iis fiJH tem1 cvan if it C4tends beyond the full durf!tion cf thi:i Tru.st. 

7.(J Borri.nv Muncy, To borrow money frcm any source (including flil} 
Tli.18U:i:l in its nonfid~c.lory capucity), to guro11ntee indehte<luess, rind to secure the loan or 
gwmmty t;y mortgage or othe~ securjty lnfur<:.st. 

i,7 M11int11hl Assets. To ell.pend whc.tevc:r fuo.d1\ 1\ l.ccrns proper f()t the 
prn~ervation, maintemim:i:c., or impro'Jomcnt ofiissors. The Trusm~ fr1 lts disc£odon m~y 
1;1lt\Gt i\ltY Opt.iollS Qr Svt1:ltim.;nts OJ' t;XtlJviS~ any rig11ti; under a11 insurancti !Jdliufos tbt i'. 
holds, Bowi;;vcr, no tiduci&ty who fa the hiaurnd of ;my insurance policy held in ihc Trnst 
may exemis~ any rights or have any incldc'lts of ownership wEh rnspcct to the pl1licy, 
inc•luding lbe power ta chi!l1~0 the beMHdru·y, to mlfl'tmder or cw1.cd the pofioy, to assign 
the policy, to rc;vokc any ll&~igru:m:mt, to pfodgl.l tlte polfoy for p. loan, or to obtain from 
U1u insurer & lo!ln again Bl the c;ur.remkr vuluc of the 11olicy, All such power ls to he 
cKcrciscd solely by tte remaining 1l:urn:e, if ~my, m if M11e, by a spc·:lial fiduciary 
epµoir.tt>.d fo; th11t f'lll])Q~l'i by a to\L"1 havingjurlr;di1,;tion. 

7.8 Advisors. To etnploy t1nd i::ornponsate rittomoys, ~ccountants, advisms, 
finill'l~iF>l consultonts, manogers, agents, und a~siot!liltS (focfodi~ any ind!vitlual or entity 
who provides investment advisory or rn~nagermmt services, or wurp furnishes 
pcofea~io11~t assis!l\IlCC in making invos!mcnts for the Trust) witcout li11bility for any act 
oftllose perscrns, if they nre sdecteyd am! ret;iined wiib rnasomi.blr, 1.rnre, FeeB nmy be pal<l 
ftoUl the ·rrus~ Bstll.te ~yen if the s~rvices were rendered in connecfam with 11nciHary 
vroceeJlngs, 

i.9 ll1direct Distrllmtirms. To m11ke distribution<, whether ufprincipal or 
income, to any person und~ age 21 or 10 !lily incapaoitatd person aceordlng to the tenns 
of1his Trust Agreement by maki!lg riistribuHom dfrcct1y to tfm:t pen;on whether or n-Ot 
thut person has a gu::<~dian; to the \larent, gnar-dirm, or llflC)use ofth~t peri>on; to a custodial 
account estu.blisb.ctl by tbr; Trust«: or ott~rs for that perli on und ::r im Ufi1lica'Jk Uniform 
Gift to Minors Act or Uniform Transfers to Minors Act; to any fl::fu[t wh.o resides in tho 
Slltne hom:ehold with that person D! Who is otfoJIV'lfSf;: tCSJ.l011Blblo fur tho care and Well~ 
beltlg of the.t per~l<m; or hy applying uoy dilltrlt>uti.Qn for tbe llenofit of thntperson in !l.ii)' 
menner tile Trustee dMm~ proper, The recelpt of the person to whom paymenl j9 nmdo 
wiJI constitute 1\111 dischargll ufthi;. Truste<i 11'.'lth t::l.'lptlG! to tltat pa.ymcrnt. No 
dJstri&utfons mlly be made to the Settler wder this Sel·timi. 

7.111 N(lll·l'ro Ram Diistrihution. To maki:i any division 1JT distribution in 
mo1wy or ht kind, OI' both, without allocnting the same kir.d of property to all sbiros ot 
d!strlbutoos; and without rego.rd to th ti Jnoume tml bll.'li& of Lhe property, Any divi~lon 
will bo binding and rnnolllsive on nn parties. 

7.11 Nomtnee. EMept M prohibited by luw, t\J hold WJY assets in tbc 111>me of 
11 noniJ.o.ee w[thout disckl~lu.g the fl.ducliiry relationship; to hold !he prop-my 

--~-~----
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unregistered, without u.ffecth1g its Hability; and to hold securities endorsed in bhmk, in 
street wrtific~tes, ut a. depository tru~t company, or in rt book entry system. 

7.12 Custodian. To employ ft c::u~todian or agent ('tb~ CustGfa1n") located 
onywbcm~ within ilio United Stut0s, at the disoretion of t11e Trustee but atthe expense of 
the Trnit .. whether or not such Custodfan is an affilfate of the Tn1stee or my pers{Jn 
remlering £1.nviccs to the Trust; to register sei;u.l'itiea 111 the no.me uftlie Cus!odhn m: fl 

nominee thet'eofwhhout designatiori of fiduciary cnp!lclLy; urn! to 11ppoint the Custodian 
tn perform sui;h other ruirri:itcdal funr.t!on~ m; the Tru~tc~ may direct. While suc;h 
sccurUe~ filC ln Oie ullSlody oftbe Custodian, the Trnstee wm 00 under r!O obhgution to 
irisp~t or verify r:mch securitiGS nor wm rl1e Trustee be JC'Spon&iblc: for !!!l}' los-$ by the 
Custodi&n. 

7.13 Settle Claims. To contc>t, tompromi~e, ar.bltrat"€·, or otherwise adjust 
d~ims in favor of or against the: Trust, !{) ngree to ;my rescission or moditicat1un of!iny 
cor1tu.ct or agrnom::;ut, c.md to rn.fruln from imtituling an)' sui> ot actioI:. unless 
indemnified for teasona()fo {;USIS ilml cxpe11SCS, 

'1.14 Corpim1te Right!!., To Vote '1fl.d exerclso any t1pHon, right, ot privilege to 
pmch!l(je or to co11:vcr! brmda, note~, stock (inc.iudmg sfoires or fi'[!ctiona! Bhams of stock 
of any Corporate Trustee}, securities, or CJtter property; to borrow money for the p'.lrpo.se 
of eserr.i.sing imy suc!J option, right, er privilege; to de!egate those rigllra to cm agent; to 
ent1?.r into volinc trn~ts and olber agreements or .mbscriplious; to participate in uny lypt: 
ofliquid.ation or reotgimb:ntlon of any enterprise; and to 'il/rito and sell covored call 
options, put::;, i;,alls, straddles, or other methods of buyfog or s~lling securlthis, as well lvi 

al'. related mui.sactio.ns. 

7. lS Partnership Interests, To nold interests 1n sok proprietorships, gommil 
or limited p.;Lrtiwrships, JOlnt Vffitures, business tn1sts, land t1usts, limited liability 
comp::mie:.i, ~nd other doinc.stic and foreign fonns oforganh;utlorut; and to exe.rcllXl rill 
rlghts in connection with such inte:-e.sts as the Trustee deems uppr;)priute, faeludlng any 
p<...iw~m npf!Hcuble to a m:it'H1dmjtte<l trnnsfore<; ofony such lnrercgt 

7,l6 Sclf~Ucallng. To oxerci.sc1 iii! lts pDWtJrl:i even Lhullgh it may t1lw be acting 
lndividually or on bohalf of nny other pornon or crrtiLy intere~ted in ihe. s~me matters. 
T!w Trusteo .• howeiYcr .. shall exercise these. powers at l:!ll times in~ fiduciary llflpacity, 
primarily in tl1e fotere~t of tl1e bem.lfic\aties of the Trust. Despite any other provision of 
U!is Tn:ist Agrcetucn!, uo Trusre1;1 may po.rtidput0 in the de.1.Jision to mak.<:i a dis.cretionary 
distribution that would dfacllttrgo a legal support obHgatbn afthat '[tul>tee, No Trush.re 
wbo Jias made a disclolmer, eith~r individually or as a 1'ruBtec, may excroist: any 
<lisotcHon .ln dmenninfog the ni,1ipien! of the rlisclalm~d property, All power to rna.;;c 
suoh distriblltions, or to detenniu"' recipients lJf disdairocd property, will be exerdsed 
~olaly hy the r<'tnllinlng Trustees, if MY, or if tbtire !\ru no other Trustees then serving, by 
tlic per ~on or pcroon~ nemcd to servo tlS tho next succl.'.'Ssur Trus~ec, or If L!Jcro an; no.no, 
by a special TIUBtee appointed fot that pmposc by a comt bavlng jurisdi .:ti on, 

6 
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7.17 Expeoses. An Incfopendtmt Trnste~ ma:y determine bow expen.~i.;s of 
adruinlstrntioh and rec.eipts are to be apportioned bvtween principal and income. 

7 ,IB Terminate Small Tru~ts. To excrnise its discrctio:n to refrain from 
funding OI' to ti:;rmin~te> ;my \ru~l whenever the vnlue of the pdncipal oftho.t tn.ist v/ould 
be; or is too srmill to adminis!er e<Xmomics.lly, and to C:istrib11te the remaining principa! 
Md <1tl uccumuMed income oftha trust ps provided in Section 7.9 to the income 
bene!lciary ofth~I trust. Tue Trusleti 13haU exercise thfa power to termlnnto in its 
di;,cretion a& it deems orwfont fur the best int~rest of the b!:neficiaries cit tbe.t time. This 
power caMo; bl: ~xerdist;Q b:y tllv Se1tlor or uuy beneilci~t·y, eitb~r 11!-0.ne or ln 
conjunctioa with any other Tnistcc, but must be ex.ercised :i\llel:y by the other Trnst()e, or 
ifnone, by n &peoi.al Truotee appointed for that purpose by a courr: havingjuti:::diotion, 

7,19 Alloc::itions to Iocoinc :ind Prindp"I. To treat prt:ntlums end disi:Ounts 
vll bonds <lnd othtlr obligations for tlle p~yment ofmD'fwyin acaar<11mco wJrh either 
genemlly accepr,t;;d nccounting prindp~es or ti!X ~ccountlng prlntiplcs and, except a.a 
otherwise provided to t1le contrary, to ho1d nonproductive nssots wllhrn:it allocating any 
principal. to inc;.)mc:;, dczpit<:l any fows or rules to the. contrary, The Tros.te.(; in 1t.s 
discretion ru:.iy cxcxcise the power described in 8ectirn1738,104 otthe Jllorida. Statutes to 
acljust between prindpal wid inaotne, a~ appropriate, and, in addition, :nay c011vtirt any 
income lntere!.lt into 11 unitrast iute.r~st, or a unltrust interest to an h,come interest, ~!!it 
tiecs fit, all M provided in Sc:ction 738.1041 of the Flo.:-)da Statu;os, despite uny provislor:. 
oftbose sec:Uor.s io the contrary. 

7,2ll Use of Incom~. Dxcept os olherwfaCl provided b this Trust Agreement, 
Rod in additimi to all other avilllable sowce~, Lo exercise its discretion in tlu~ usic of 
ineome from the QSSets of the Tn.:rst to sntisfy tbe liabilitie:,,, do~cribed in this Trust 
Agreemont, witho!Jl accountability to aity bcncficfory. 

7.21 Vnluatfons. Inmaklng <li~lribution& orullociitions under the teems ofihis 
Trust Ag:reenten; to be valued a~ of a prirticular date, the Trnstel'.l may use ilSSet vahroions 
Jl;>taincd for R date rea~onably elose tu that particular dute (such Ii.~ a quo.rtedy closing 
d11-te bi'.lfore or after tbut date) if, in tile Trustee's judgmcnJ, obtainiug appraisal9 or other 
detenninatloru of value on that date would resuU fo unncce.<Js8ry expeus.s, and if in the 
Trust1;;c'sjudgment, l11e fair mnrketva1uc as de.te[mincd is subRtautiatly the 11amc ;i~ on 
lbA.t uclual cbtc This paragraph will not appl:y lfw1luution on 11 specifk date is required 
to prnBcrvc a qualification for u tax benefit,. inctudiq~ any deduction, ciedit, or most 
favorable ellaoation of an exernpthm. 

7.21. lncorporati<ln. To incorpornte anybufilncss or venture, tmd to continue 
any unincorporated businoos th11t the Tnntcc determim:s !ob~ not advisable to 
incorporntt1. 

7.13 Deleg1dloo. To delegate porlod(ca1ly anwng themselvos the authority to 
perform any aet of admJnistration of any trust. 

1 
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1.24 Advnnccs, To make c~b i.ld~·lfilces or loans to benetfofarics, witb (Jr 
without security. 

7.25 Inve!tment Mam1ger. To emrikiy any iiweatmcnt manugomont servko, 
financi~l i11stitutluu, or sirnilur orge.nizathm to advise the Tru~tee and tu handle all 
im'cstmonts oflhe Trnst mid to 1e11(for aU accomltlngs of fimds h~Jd on its beli al funder 
custodfal, 11genc}', or other aweerntints, 1[ t1ic Trustro is iin individual, those co~ts maybe 
paid as l\ll cxpe.m;c of administration in lllldltion to fem ilnd vommiesions. 

7.26 Dcpr«:illtl(ln. To deduct from ai! re<:eipts uttribntnble to rlepredttble 
property n tco.se>nable aUowimce for<lopreciotion, cnmputw in nccordance: with generally 
tccepte-d w::counling principles co11~i~len:;ly applier'~ 

7,2'1 DiseMrn Assets (Jr Powers. To cisclaim any us~e~ n1herwise, :ras5ing ct 
any fidi.iohuy power5 pertnlnhg c~ imy trust created hereunder, by cxr:;-:11lion of 11u 
instrnrm:nl 1)f dlsdai mer meeting the rt:<tui:emcnti; of npplicable law geni$ra Uy imposed 
upon fodividuais ~xoPliting disoJajm()r5, No notJce to or con£ent of M:y bcrnilicitiry, other 
inte1·ested person, or any court ill required for any such discfaimer, und th<.; Tms:ce is to 
be held hru1llless for l!ny deoisioo to make m not mIDrn such a disc19.imer. 

7 .ZB Transfer Situs. To transfor the situs of imy trust or any trnst property to 
.:my other jurisdfotfon as often as the Trui!~ec deems advisiible, and ifru:ot:s9ary to 11ppofoi 
a Sl.lbstitute or ar.cillary Trustee to act w1th respect to that prnpvTty. The Trustee may 
dolcg;tfc to tho 1mbirtit11te Trn~tee any or all of the powe.rs given to the Trustee; mny elect 
to 11ct as ndvisor t:> tne substitute Trustee and receive reasonable compensation for thi!t 
scrvicl;':; nnd may remove nny A.OUng 01· substitute Trustee and appfiin~ 11nother, or 
tctappolnt Jtse}f, i.it wm. 

7.Z!J Rebted l'arties. To enter into any transaction on heholf of the Trust 
.Jespb 1he foct thut rmotber party to that rransllction mny l:m: (i) ii busin'.lss or trust 
controlled by the Truscee, or of which the Trostee, or any director, officer, or employee 
of thi;; Coipornte Tru:>tee, is afoo 11 director, o:1fot:r, or e.rnployoe; (ii) an ttffi!.late or 
business 11ssociate ohny bend'icia.ry or tlle Trwitee; or (iii) a beneficiary or Tniswe 
\.l.llder this Trust Agroerncnt acting fod1vidll<:llly, ot ~ny relative of such a. party, 

7.30 Additlonal l'owers for Imome-Pnuluclng Jl~ai Estate. In aorlitfon to 
~he otb.cr powers set forth above or otl1t-rwioo conferred by law, the Trustee has the 
inl!owing powers witb rei.11cot to any incom!l·Pto ducing real pr~perty whfoh fa or mny 
becvme a part llf1.he Trust Estnte: 

To retain nnd operat.e thepropercy for ilS long ~sit deerns atlviB!!ble; 

To co11!rnl, dir~t. nnd mrurnge tlie property, de.terrniriJng the. manmr ttnd 
extent of its ucthe pa:ticipadon in these operaticrn5, and lo deiegeto nil or 
any p.-:rt of Its supervisory power to otlLer pe1sonR that it selects; 

8 
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To hlrc and dischf.rrge i:miployeea, fix their oompcnsatim, and define tbelr 
dlities: 

To Invest funds in other !A.11d ho Wings and. to use ibosc fund~ for llll 
lrnprovcmonts, operations, or other Blmilar purpose~; 

Except a~ otherwise provided with respect to rnancfo.tory income 
distributions, to retain any amount r..rf the w;:t e;ru-ain~t'I for working c;i.pltal 
and other purposes that it deems 11dvJsable in oonformit:y with sound iind 
efficient rnanngement; amt 

Tn purc.ha~e and sell machinery, eguipmc11t, and Rllpplies of a11 klnds ll~ 
newed for the operation and m!l.intcnnnc..i of flic l~nd hokliq1.~ 

ARTfC[.E B 
SUI>ClCAl'l'Elt s STOCI( 

Despite rmy other prov}siuns offri!a Trust Agreem!ll1t, if a trust cre1ted in this instmmenl 
l~ to beco:.nc: Che o.,.rner of; or already owns~ &tock. in H corporntion timt hM ~1 election in 
effoct {or one that proposes to make lill olec';ion) under Section 1362 of the Intcmul 
Rtrvenue Cods (an "S Corporation"), and t1rnt trust would not otherwise be permitted to 
bf.l an S Corporation ~b11rcholder, the following-µrovisions will apply: 

8.1 l<:Jecting Suuill Buliiness Trust. Thl.l Trustee 1n its dfocreLiou rniiy elect 
for the trust to be(Jj_)file rui Efocting Small Busir:im Tnisi, ("ESilT") as defined in the 
Internal Revonuci Code, 

8,2 Qualifted Su heh apter S Trust. If tho Trostee doe~ not cause lhe trust to 
i::coome an ESDT) the Trustee sb1ll set :i.~ido tbc S Corporation stock in s sc:µaratc tnrnt 
for the current incorne bencfic.iacy of :mch trust, 30 thut u Qualified Subcbapter S Trns: 
f'QSST'') el~ction tmder Scctiou. l 361 oftlte fuil;"rrnll Re.ven11e Code can be filoo wi:t. 
respect to th~t trus:. The Tru:<>tee ifalt bokl ead1 share as o separnte QSST for th~ 
ptinrnns clescrih<:r! ah1Jvc, tind eucb .iiuch _person will be tho sole benc5ciary of his or ht:r 
QSST. To the greatest exwnt pons Ihle, the Trusrea shull 11dminister eaoh QSST umler tbe 
forms ofthe trust from whicb it was derived> but imbject to t.he foltowir.g overriding 
proviBians: 

(a) Co1mmt The Trosteti shull notify the bencffolary of each .separate 
trust promptly thnt n QSST cloclion must lie filed with the Intern~! R6Venue Servi<:-v, 
There~fter, each beneficfary :.hall file o timely and pwptr QSST election with the 
Tntcrnal RevenUt· Service, 1f a beneficiary fails or refuses to mRke tbc QSST ele-ct!on, the 
Trustee sha11 f'.1akc an ESBT e:lection fur that trust. lftlle hcnefioiecy does make the 
QSST eleetion, then his Cir ber separate truilt will be administered as St>t forth below, 

(b) lnw111e Pa.ymmts. Dtrring lhe: beineficiary1s llfo, tho Tru8tee olm1i 
pay <i.H not ini.iomc of the trusl to the br:me:ficlary (and only to chat benoficill.l'y) in 
quarterly or more fruquent iru:tallml}nts. The 'bcneficillJ:y1s in co mo in tere.st in the trust 
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will terminate on the e.<irller of his or her <lciith or the termin~fam of' the tnist under its 
terms, 

(c) Ptincip0l invasions. If the bcndioiory is otherwise entitled to 
1-ecelw pnncipt:l dhtributlono, lh\'! Trustee ll"1<1y distrib11to pdncipol &om that s::>paratc 
bm;t during the hMeficiury'~ lifo only to or for the benl,lfjt of that ber1efic:iary (imd no onci 
dse), 

(d) Fimd Dlstributfon. If the QSST is tc.m1inated er.iring !he 
bend'lciary's life, the Trustee shall distril;uto a!J re.ma i11 Ing ass!tg of that &6p~rate trust to 
that oellcfidli,ly. If th<: lmnoficiary dies ;Jcforn that mist's termint1tion, all rcmutlning 
misets uf !he QSST til'e to bo dcGtributcd ~a provid.:;d in the original trus~, but Slinjl':ct to 
Uiis srtkk 

(c) Terndnatfo1i-0f QSST Stlltu~. Ifa acp11:·ate trust wou!<l cease to 
qualify trn 1m S Corpo'.'ation r;h~relmlrler, the Tni.sl~ )n itli discretio:1 may: (i) mBke an 
ESBT election for th gt :;~:parn to tn:1st, or {Hj dfatritm!c all S Co.rpDrnnon stock to ~be 
boncfidacy. Tile Trlliltce in its dis.,;re!!on lllso may convert Q Q38T to an RSBT, whether 
•Jr not the bencffoiu:ry ha~ consent~d to QSSTtrciitmcnt and, if the bo!lcficinry consrnts, 
;ruiy ci:.mvert anESBT into u QSS'I, 

AATWLE 9 
PERl'l!TUITI~ l'RO\'lSION 

Despifo any contrary p:rovitiions oftbls Trust Agreement, fr6ln the creation of this Trust 
and for up to 2 l years after the death of !hi:: 1lliltoffr.e Settior's gmndpareflts' tli=!icimdant.9 
who ttre living .at tho creation of lh!s Trust, a trusc beneficiary (which include.~ yiersonB 
succeed.in£ to lhe interest of a de.ceased heneflcfary) wilt be ent~tled to terminating 
•.listributlol'JS only at the age:s s1iedfied ill this Trust Agrocmcnt. In all events, howcVtJr, 
tlJe sharo of each beneficiary will vost (in tho benefidary or his or her estati;) 
i1mn~diatcly prior to the expiration of !he 21 ye.u.r iwriod dc-sorib~d /lOOVe. 

AR'J'JCLElO 

J\DMINISTR A TIQJll AND CQNSTR UCTION 

10.l Ruleii for })J~tributtons. In making distrihutio!l~ to lien1:ficiarir:'8 u;i<lcr 
I.his Tn:st Agreement, the Tru$tee must i.:se thei following criLeria. 

(ll) Other Res1Jurces. Whene"fer the Trusti:fl lms t'.::m authority to 
decide how much to distribute lo or for the bem:fit of a beneficiary, the Tmstee can make 
decilions without taking into pcco:.mt any infunnadon abou! tbe beneficiary's other 
available incom"1 and rnsournos, Tbo Trustco c.an make paynitnts directly t-0 a 
beneficiary or lo othor persons for the benefloi111y1s bcmeifit, but it does l\ot hnveto make 
payments tc ci court appointed guardian. 

(b) Trustee'li Dectsfou. Absent clear and convindug evidence uf ball 
foit:lt, the Tmstee~ dedsie;01J as to r-niount.9 to be distributed will be fl11al. 

10 
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(c) Standard of Lhing. Distributions to a beneficiary for heaith, 
education, ~up port, or maintenw~ce are to be birned ott \1is or her standard ofHvlr1g, 
detllr~nined as of Lhcc date ofthc dfatribution. 

Hl,:Z Fundin~ Gtri.-;, The following mle~ v.i!l apply to fo11ding gifts und~r tbis 
Trost Agreement 

(a) 1'ecuniary Gifts. All poo1.mi~ry gifts l1!1der thiR Trust Agreement 
\l!(lt arc p~id lly <.n fo"klncl ul~tr!butfon of assets m'rnt use 1,·alucs having an aggreg1He foir 
tmi.rkct value ;i\ llii; date or dates of distribution eq11al to the amount of:hiB gift ail fina.lly 
determined for feJ1mil estate tax purposes. 

(b) Adjustments. Tbs Trnmee shall select one or morn dates of 
ullo:::ation or dist1ibution for pmposes of satlsfying giftt1 nnd funding a ham or trusts. 
Tiw T1u~too may muke allocation~ bcfort~ the finnl detcrminationoffodernl estate t<t'\, 
with thm~c allocnlions b~ing based upon the infurrnation ehcn ava\111bk to the TrusK'~, 
Hlli.l mny thereafter adjus' properties omoDg the shm~s or trusts ifit is dDlermined th Kt the 
allocation slmuld };4ve lie;;n mnde d!f..feremlJy. 

i (1.3 Accumufote!.I Income. Any inco:ne not distributed to the benc:flci.J.rfo~ 
pnrsuwt to either a mandatory directlon or a discretionary power is to be incorporated 
lnto principai, at such htttm•als as the Trus~oc deems convenient 

lOA J<~stat~ Tax on Included Property. If aasetB nf any trust created under 
thb Tnrnt Agreement aro includ~ 1n·11 be11eflciruy's estate for fodern[ i;;state tax pu.rp1.1::..es, 
the following will t1ppJy, 

(a) Appointed As~ets. Tf the beneficiiuy oxerc1soo 11 power of 
11.ppointmcnt over tho~~ ass;:ts, the Trustee is authoriwd to withhold J:rorn those as;;e~ the 
amount of estut!..l ti.Ptes apportil'.lned to them by applicable law, ift'.ie beneficinry does not 
make provisions for the payment of those taxes from olhel smiru~5. 

(b) Other Assetr;, If the b.;:nefioiary does not have or does not 
exercise a :pow or of appointment over those a&sets, the Trosti:ie wlU pay the ~s:tE1te laxes 
attribulabk to those assets. The estato tnxes attribut.a.blo to those assets wm be the 
nmcnmt the.t the bem.~ficiar;Ys est~h,; raxe:s are increased over the arnount thnse taxes 
would have Ileen if thoso wise.ts hud not been iucludcd in the beneficia...ry'B gtoss estate. 

(c) Certlflcatlon and Payment. 111c Trustee may rely upon a written 
certi1k11tion by the bendicie.ry's persoi1al representntive ofthe amount of the e9tat<i ta~~, 
und fll"Y p1<y those ta.'<CS t;lirectly or ro the pursonal n.yresonr.;1tivc of the benefioiary's 
estatoc The Tm~tec wi!l not be held lli:,blc for making payments fls dfrected by the 
ben~ficfazy 1s personal rcprestintative. 

10.S Trnusaclions Witb Other Entitie!l, Ute Trustee m<1y bi.:y 11ssets frcm 
othe.r e~tlltes or trusts .. or mak<: lo?iU~ to them, so tliat funds will be avl!ilable to pay 
chllms, hnrns, untl expenses, The Tni~tee can rrnlko those pi.:rch~<:s or loallll evcn if it 

ll 
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serve> 1.1s the fiduciary of thBt e,stute or ttust, and llll whatever t~rms and oonditfons the 
Trustee thinks !'Ire iipproprktc, except that the terms of any irnnsaction must be 
co:rntneroially reasonable. 

Ait'l'ICLEll 

M1SCELLANEOUS .PROVISIONS 

11.1 DcfinHhms. As use<l in illis Trust Agreement, tho fallowlnE tern1s have 
Lhe meuning.s set fortli bolow: 

(a) Trustees, 

(1) {ndr.J)lmdent Trustee mei!lls a trusteo oh. pattiClular trust, 
either individual or corporate, wl10 is not the Setdur rx a 
beneficiary, aud who is not R Related Person a8 to the 
Settlor or a benDficimy (if the Settlor or the be:11flficiary, 
respectively, fa living end ;JDli!cipated in that percSM's 
appointment), for pu:rpo8os of thi8 definiti:m a b3nefi.dary 
is a person who Is a pennissible distn'butce of income or 
prlnclp:i l, ur sornoone with an 1nteres tin the trust in c;-;cess 
of:fivc percent (5%) ofits vaJmi, sssuming a max.lmum 
e.xordse cf discretion in his <Jr her tavor, Whcneve:r this 
Trust Agteetne.nt reqi.lires ~n action be taken by, or in the 
disordon of, an. IndtJPC.Odent Trustee but no Btrnh Trustee is 
then serving, a cuutt may appoint anfadcpendent Tn1stee 
to ~·.ave as an additional Trustee whose sole function and 
duty will bo to ex.erci~e the r,'Pccified poV;1er. 

(2) Corporate Trustee means a trustee tbat is a bl!llk, t.mst 
company, or otl!c.r eutiry a1.1thorizcd to serve as a trustee 
under tho la\t•s of the L"nited States or any st1te thcrnofthm 
is not a Re kted Person to tho S ettlor. A bank or lru~t 
c-vmpany thEJ.! does not meet this requirement cannot sorvc 
u.s Trnlltee. 

(b) Internal Revenue Code Terms. 

(I) fol"crm1l Revenue Code means th~ fodera1 foternal 
Revcm.r_, CQde of 19~6, as amended from time to lime, or 
sm>cessor provisions of furore federn l int~n:rnl rnvcnuc 
laws, 

(2} The terms health, educati-0n, suppoti, and :maintenance 
are intended to set forth an "ascortaim1blc standard," as 
das.;:rib ed io lll.1.1 Internal Revenue Code und its associated 
Regulations. To the ~:dcnl not incon.sfstent witl1 the 
foregoing, "health11 mearu; a beneflciruy's physical and 

!:.! 
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mental he11Hh! ino!ucling but not limited to payments for 
ex'llmitiutious, surgic11l, dental, or other trentn1onl, 
medication, COl.!D~olfr1g, ho~ritalizotfon, rutd health 
insurance prcrnhims; "education1

' meu1s clernenluy, 
:so;;ooudary, post,l;econdlll')', gr!\dl1~le, or profe,'i:;iom:i1 
schooling io an llDi.;.rcdited iosfirntion, public or private., or 
attendance at other formal programs .in furllicnmce of the 
ber1eiiciury'~ spiritut1l, nfulcrio, or artistic educa~ion, 
indudl11g hut not limited to pll)'IDl'llts for tuition, books, 

Bsst<ssmcnts, cquipmont, tutoring, transportation, OT\d 

reasomi.bic living expenses, 

(3) Relsiet1 .Vernm as to a p;u:ticular individual ls .someono 
who iR deemed to bl'.' "related ot suliordin;1to11 to that 
fadividual under Section 672(c) of the futema[ Revem1e 
Code (as though that individual w~~ a gnrnmr). 

(c) Othe,r Terms. 

(1) Diztrtontions that iiro to be made to a person's dc.~ce:nditnls) 
pe•· 11tlrpcs, wll! be divide-~ into eq'..lal sb~irei;, ~o that tb~re 
will be one share for each living child (if a11y> o: that 
pcrsc.n anJ one share for each dece!lsc<'. child who h(ls t:J.en 
iiving descendants. The share of e(lr.;h deceased child wm 
be further divided among his or her di::scendants 011 a per 
stirpc:i busts, by reapplying the preceding rule t::i thaL 
d~ed child and his or her descendants a.s many times <lS 

neccsaiuy. 

(2) Dis11hhld or under a dis11bllity rueRns (i) be5ng under the 
legal age of mu.jority, (ii) havi.ng been adjudi<:ated to bo 
incapacitateC., 1Jr (Hi) being unable :o lllacrnge propGrJy 
persona1 or fimmc!al affairs because ofa mental or physical 
Jmpllirm(lnt (whether tcmpornry or pennanentin natur~). A 
written ce.rtifi~to executed by on indivldual's 11tteridlng 
physiciau confirming tl11it persiJIJ'>; lmpairrncni wm be 
sufficient evidencr:: of disability un<l~r item (lli) ahove1 and 
iill persons miiy rely conclusively on such n cerC.ficotc, 

(3) Removal of a Trmtce for cnu~e includes, witho'Jt 
limitation, tbe folfowine: the willful m negligent 
misnianngemer,t of tll" trust llsSe±s by that inclividllal 
Trustee; the libuiie or ab1111donment of, or inattention to, tile 
trust by that individual Trustee; 11 feden.l or state charge 
agaiJ1st thnt individu<il Tn.'lste.e involving the oommission of 
a fo1ony or seti.0118 misdemerumr; aJJ act of theft, 

13 
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dishoni:sl:f1 fraud, embezzlement, or moral turpitude by tlut 
individual Trustee; or tho l'ISC ofnarcotfos ot excessive u~e 
of alcnbol by that individual Trustee. 

(4) 'Th~ words will and sh111! are used interchaug~ably int.hie 
Tror;t Agreement aod moao, iml<ZS the c-0ntext clearly 
indicates otherwise, !hat the Tru;;tcc must take the m:tim1 
indiMted; as used Jn thls Tru:>t Agr1;Jement, th;:; word mAy 
mean~ lhat the Trustee has the di!'lo.rntionary authurity to 
tf.l.k:e chti ;wtion bnt iR not automatk~lty required tC1 do so. 

U.2 :rowers Qf Appulutment. l11e following provhdons relate to all powers of 
tippoinrmcnt under this Trust Agryt:mt:Ut. 

{a) A generul p1>wcr of llppointrnenf g.rauttd to 11person1s om: lhat 
can be tixeroised in favor of that per.~on or hls rx her e~tate, his er 
her creditors, or the ctedltorn of his or her estut~. 

(b) A special p(l;rcr of nr1polntment iii <1ny powcrtbat is not a 
gencrnl po~!lr. 

(o) A tcstr11ne11tary pmvcr of appuinlnw.nt (ei(tisr general or spe<;ia!) 
is exerciscib!e upon the ixiwerhoh.lur'~ d(l!lth by his OI' r_er lA<lt Will 
or by a rc\lociibfo trust o.grcement estllbUshed hy that porson, but 
oo!y by specific reference to the inRtrume11t creating thqmwer. A 
i'tcstaiuontary power of appoiatme1'.t1' in!ty no! be exr.;r:i;lsed ill 
fovor of the per:ma possessing tlie: power. 

(d) Jn detennlning whe!.he.r a pe:rsoa lias t'litcrc:ised a testam~ntacy 
power ofappolntnl<)nt, the Trustee mny rdy upon ari. instrumcn: 
11omitted to probete in any jurlsdictiou ns that person's Last Will, 
or upon B11Y trust agreement certified to be v~lid 11tid authentio by 
sworn statemeHt of ~h(; trustee who is sctving under thnr tmst 
agreement Jf d1(;) Tnistee ha.~ not reoeived written noiice of such 
im insCTum.m1t within sii:; months aftor lhe powerholdcr's de<itb, the 
Trustee may prcsurno that tho powerbol1.k:r failed tu exercise thEJ.t 
power and will aot bi.l ll11blc for acting in ac.:ordance with !"hilt 
prc.sui:npt!on, 

1 l.3 Noticell. A1iy person entitled orrequ.ired to give m:i1iceundc.T this Trust 
Agreement shall exercise that power hy a written instrument eleil.Ily setting forth thl;l 
·~ffectivc date of the m:,tJon fo1 whioh nol:ico is being given. The instmrneut maybe 
executed in counterparts. 

11.4 C:erliflcaffons. 

(a) Fach. A <::ertitlc~re s'.gned rmd acknowledged by the Trustee 
stating any fact affecting the Trust Rstnte or the Trtwt Agt"etimeut \vill be cO!lclustvc 

l4 
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evidence of such fact h favor of uny transfer agent ttn\l any \it111Jr p::rso:i 1h:~ling in good 
fuith with the Trustee. The Trui>tt;c ID(!)' rely on a 1:ertificale ~igned ~nd ncknowkdged by 
a1iy beneficiary stating My fact <1oncemlng the Tmst btlncflciadcs, bcludlng dates of 
birth, relationsliips, or marital B:atus, unless an ind.ividual smving as Trustee has ac:ual 
knowledge that the :;t~tcd foci is folse. 

(b) Cu11y. Auyperson may rely on a copy of thi& itt$t"nment (in whole 
or in pl.lrt) certified to be a true copy by tho Settloi:; hy nny person apecif\cally namoo as n 
Trustee {or successor 'Trustee); by any Ccrporato Trnstee whether or not specifically 
namc:d; or, if tbe.+e are non~ nfthe above, by any then servJng Tmstec. 

11,5 Appllobic Lnw. All matters involving the vaHrlity and imllrpre:otion of 
this Tnm Agre\!mcut 1ue to be gci\'•cntd by Florida lflW, Subject to the provisions ofthiM 
Tnrnt Agreetr1enl, all :n'llters involving the administl'lHion of a trast !:11'0 to Le governed hy 
tl:e l~w~ oftb.c jµrisdk:tion tn wl1ioh tho trust has it& p1iocipal place of lldmi11i11lrntion. 

11,6 Gend~r am) Number. Rofornr,ce in lhii; Trust Agreement to any gendca 
includes either masculine or fornin!ne, M appropriate, and re:fercnc6 w nny mimber 
includes boili singular lll'lU plural where tbc context permits or requirtis, Use of 
descrlpdve titles for a.rtides an1 paragrnphs is for the purpose of conwulc:n<.:e only and ls 
not inlendd to ro:::~!ct the appl:ic~liou of those provisions, 

11.7 F11rther Instruments. The Scttlor agrees to ex.c.cute such further 
~n~tmme11'.s 11s may be ne<Jc~sary to vest the Trustee with full legal iitlo to the property 
tnmsft:rred to this Trust. 

11.8 Binding Effect This Trust Agreement extoods to und fa bindirtg upon th 
Sr.:ttlo.t's Porsorni.l Rej)rcscntntivc., successors, aud assigns, and tipon the Trustee, 

lNITIALB ------
/O!!lllA Z, ~ ... 'H!ITT<ll'I lµt"'1<X;JJ!Ut Tll:r,T 
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Executt>.d as. of lhti date firnt written above. 

Signed 1n !fa, presenoe of: 

Two witne:;scs RS to Simnn Bernstein 

Sig11ed in the pres~nce of: 

Two wiltl¢ssos n.s to T:raci Ki-a.tisb 

If. 
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SdiedufoA 
Initial Tnm.rters to Trust 

Transfer of 6 shiues of UC Holdings, Inc, 
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. Filing# 22916645 E-Filed 01/23/2015 03:50:52 PM 

ELIOT and CANDICE BERNSTEIN, 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCfilT IN AND 
FOR PALM BEACH COUNTY, 
FLORIDA 

CASE NO.: 502014CP002815XXXXSB 
HONORABLE MARTIN COLIN 

IN THEIR CAPACITY AS PARENTS AND 
NATURAL GUARDIANS OF JOSHUA, 
JAKE AND DANIEL BERNSTEIN, MINORS, 

Plaintiffs, 
v. 

OPPENHEIMBER & CO., INC. ET AL, 

Defendants. 

STIPULATION FOR SUBSTITUTION OF COUNSEL 

It is hereby stipulated and agreed by and between the undersigned counsel that 

HINSHAW & CULBERTSON LLP be substituted as counsel of record for Defendants, Gerald 

R. Lewin, CPA and CBIZ, Inc., and that the law firm of WILSON, ELSER, MOSKOWITZ, 

EDELMAN & DICKER, LLP shall be relieved of further representation of said Defendants. 

DATED: January 23, 2015 

HINSHAW & CULBERTSON, LLP. 
2525 Ponce De Leon Blvd, 4th Floor 
Miami, Florida 33134 
,,,...,,, .. -·"'") (1 

/ ~/ I· / . ( , ..... 
(~·-.. (:0~' .... lA-----. 

By: . . 
RONALD L. KAMM ER 
Florida Bar No. 360589 
rkammer@hinshawlaw.com 

WILSON, ELSER, MOSKOWITZ, 
EDELMAN & DICKER LLP 
100 S.E. Second Street, Suite 3800 
Miami, Florid 3 31 · 

By: ~._L.,::..u=._t_ _ __:::::::=::::::_ __ 
ANTHO Y P. STRASIUS 
Florida ar No. 988715 
Anthony.strasius@wilsonelser.com 

15015264-vl A3365 
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IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO.: 502014CP002815XXXXSB 
HONORABLE MARTIN COLIN 

ELIOT and CANDICE BERNSTEIN, 

IN THEIR CAPACITY AS PARENTS AND 
NATURAL GUARDIANS OF JOSHUA, 
JAKE AND DANIEL BERNSTEIN, MINORS, 

Plaintiffs, 
v. 

OPPENHEIMBER & CO., INC. ET AL, 

Defendants. 
I ----------------

ORDER ON STIPULATION FOR SUBSTITUTION OF COUNSEL 

THIS CAUSE having come before the Court upon the Stipulation for Substitution of 

Counsel, and the Court being otherwise fully advised in the premises, it is hereby 

ORDERED AND ADJUDGED that said Stipulation be, and the same is hereby 

approved. 

DONE AND ORDERED in chambers at Palm Beach County, Florida this _day 

_____ ,2015 

CIRCUIT COURT JUDGE 

Copies furnished to: 
Counsel of Record 

15015264vl A3365 
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ELIOT and CANDICE BERNSTEIN, 

; . 

IN THE CIRCUIT COURT OF THE 15TH. 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO.: 502014CP002815XXXXSB 
HONORABLE MARTIN COLIN 

IN THEIR CAPACITY AS PARENTS AND 
NATURAL GUARDIANS OF JOSHUA, 
JAKE AND DANIEL BERNSTEIN, MINORS, 

Plaintiffs, 
v. 

OPPENHEIMBER & CO., INC. ET AL, 

Def end ants. 

ORDER ON STIPULATION FOR SUBSTITUTION OF COUNSEL 

THIS CAUSE having come before the Court upon the Stipulati()n for Substitution of 

Counsel, and the Court being otherwise fully advised in the premises, it is hereby 

ORDERED AND ADJUDGED that said Stipulation be, and the same is hereby 

approved. 

CIRCUIT COURT JUDGE 

Copies furnished to: 
Counsel of Record 

15015264vl A3365 
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Filing# 23511791 E-Filed 02/09/2015 10:53:52 AM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 
vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

NOTICE OF CHANGE OF LAW FIRM, ADDRESS AND E-MAIL DESIGNATION FOR 
STEVEN A. LESSNE, ESQ. (COUNSEL FOR PETITIONER) 

Steven A. Lessne, Esq., counsel for Petitioner, Oppenheimer Trust Company of 

Delaware, in its capacity as Resigned Trustee of the Simon Bernstein Irrevocable Trusts created 

for the benefit of Joshua, Jake and Daniel Bernstein, hereby notifies the Court and all parties that 

he is no longer associated with the law firm of GrayRobinson, P.A., and is now associated with 

the law firm of Gunster, Y oakley & Stewart, P.A. Mr. Lessne certifies that Petitioner has elected 

to have him continue his representation of Petitioner through the Gunster law firm. Mr. Lessne's 

new contact information and e-mail designations are as follows: 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 2/9/2015 10:53:52 AM*** 
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Steven A. Lessne, Esq. 
Gunster, Y oakley & Stewart, P.A. 

777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: ( 561) 650-0545 
Facsimile: (561) 655-5677 

E-Mail Designations: 

All motions, pleadings, orders, correspondence and papers in this case should be served on 

Steven A. Lessne at the above address. 

Dated this 9th day of February, 2015. 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: ( 561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail and U.S. Mail to all parties on the attached Service List this 9th day of February, 2015. 

Isl Steven A. Lessne 
Steven A. Lessne 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

WPB ACTIVE 6250612.1 

SERVICE LIST 
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Filing# 23752791E-Filed02/13/2015 02:16:58 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OPPENHEIMER TRUST COMPANY OF DELAWARE'S MOTION TO STRIKE 
OBJECTION TO FINAL ACCOUNTING AND TO APPOINT GUARDIAN AD LITEM 

TO REPRESENT MINOR BENEFICIARIES IN ACCOUNTING PROCEEDINGS; 
ALTERNATIVE MOTION TO ESTABLISH SCHEDULE AND PROTOCOL FOR 

ACCOUNTING PROCEEDINGS 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE ("Oppenheimer"), 

as the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the 

benefit of his minor grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren 

Trusts"), moves (i) to strike the "Objection to Final Accounting; Petition for Formal, Detailed 

Audited and Forensic Accounting and Document Production" (the "Objection") filed by Eliot 

and Candice Bernstein, "individually and on behalf of [their] minor children, who are alleged 

qualified beneficiaries of Settlor's Estate and Trusts," see Objection, p. 20, (ii) for the 

WPB ACTIVE 6260927.2 
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appointment of a guardian ad !item to represent the minor beneficiaries in the accounting 

proceedings; and (iii) alternatively, for the entry of an order establishing a schedule and 

protocol for conducting the accounting proceedings. In support hereof, Oppenheimer states: 1 

I. THE OBJECTION SHOULD BE STRICKEN 

On November 7, 2014, this Court entered an Order providing, in relevant part, as 

follows (emphasis supplied): 

Oppenheimer may file and serve final accountings for each of the 
Grandchildren Trusts with the Court. Within twenty (20) days 
after Oppenheimer files and serves its final accountings, the 
Bemsteins, as natural guardians of the minor beneficiaries, may 
file form, line-item objections to the final accountings. 
Thereafter, the Court will conduct appropriate proceedings on the 
final accountings. 

The Court withholds ruling on Oppenheimer's Motion to Appoint 
Guardian Ad Litem for Minor Beneficiaries, but may reconsider 
Oppenheimer's Motion after the Bemsteins file their objections 
to the final accounting or at a later date. 

A true copy of the Order is attached hereto as Exhibit "A." The Bemsteins' Objection violates 

the Order and should be stricken for the following reasons: (i) it was not timely filed; (ii) it sets 

forth broad, generalized objections and other challenges; and (iii) it asserts objections by the 

Bemsteins in their individual capacities. 

A. The Objection Is Untimely 

Oppenheimer filed and served its final accountings on December 17, 2014. The 

Bernsteins did not serve their objections within twenty (or even thirty) days, nor did they 

request an extension of the Court-imposed deadline. The Bernsteins' late-filed Objection 

should be stricken and their objections deemed waived. 

1 Oppenheimer filed this action solely in its capacity as the Resigned Trustee and does not, by the filing of this 
Motion, voluntarily appear in this action or subject itself to the jurisdiction of this Court in any other capacity. 

WPB ACTIVE 6260927.2 2 
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B. The Objection Does Not Substantively Comply With the Court Order 

Instead of filing "form, line-item objections" as ordered by this Court, the Bemsteins 

filed an all-inclusive Objection (combined with a "Petition for Formal, Detailed, Audited and 

Forensic Accounting and Document Production") that challenges not only the final 

accountings, "in toto," but also the validity of the Grandchildren Trusts and Oppenheimer's 

status as trustee.2 

Specifically, the Bemsteins: 

• Object to the validity of the Grandchildren Trusts as being "alleged and legally 
deficient trusts," Objection, p. 1 (see fn 2 herein); 

• Object to Oppenheimer's standing as trustee and characterize Oppenheimer as 
the "alleged Successor Trustee," Objection, p. 2 (see fn 2 herein); 

• "Object to all withdrawals of trust funds by [Oppenheimer] and allege that they 
were done fraudulently and without proper documentation and converted to 
improper parties as part of a larger fraud on the beneficiaries of the 
[Grandchildren Trusts] and the beneficiaries of the Estates and Trusts of Simon 
and Shirley Bernstein ... " Objection, p. 2, ii 3 (emphasis supplied); 3 

• Object that the "[t]rustees named in the document conflict with each other 
knowing who the Trustee actually was in the alleged trust document impossible 
to determine," Objection, p. 3, ii 7 (see fn 2 herein); 

• Object that the trust accounting begins on the date Oppenheimer became 
accountable as successor trustee, and does not encompass periods when prior 
trustees were accountable, Objection, p. 5, ii 20 (but see Fla. Stat. § 736.07135, 
providing that a trust accounting must only report information " ... from the date 
on which the trustee became accountable ... "); 

2 On July 8, 2010, on the Bemsteins' Petition, this Court (in Case Nos. 502010CP003123XXXXSB, 
502010CP003125XXXXSB and 502010CP003128XXXXSB) entered Final Orders appointing Oppenheimer 
Trust Company as the successor trustee of the Grandchildren Trusts. Copies of those Orders are attached hereto as 
Composite Exhibits "B" through "D." Oppenheimer requests that the Court take judicial notice of the Final 
Orders pursuant to §§ 90.201(1) and/or 90.202(6), Florida Statutes. Any challenges to the validity of the 
Grandchildren Trusts and/or the authority of Oppenheimer to administer the Grandchildren Trusts were required to 
be made in those proceedings. Any such cha1lenges raised in these proceedings are barred by res judicata, 
co11ateral estoppel and other preclusion doctrines. 
3 Oppenheimer has never acted in a fiduciary capacity in connection with any Simon or Shirley Bernstein estate or 
trust other than the Grandchildren Trusts. 

WPB ACTIVE 6260927.2 3 
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• Object to the "whole accounting" because "[a]ccount balances beginning and 
ending cannot be confirmed or reconciled," Objection, p. 5, ii 21; 

• Object to each and every section of the accountings, "in toto", as follows: 

o The entire "Summary Accounting" (Summary of Account) section, 
Objection, p. 5, iii! 19-22; 

o The entire "Receipts of Principal" section (pages 1-2 of the accountings), 
Objection, p. 6, iii! 23-26; 

o The entire "Gains and Losses on Sales and Other Dispositions" section 
(pages 3-17 of the accountings), Objection, p. 10, iii! 36-38; 

o The entire "Other Receipts Allocable to Principal" section (page 18 of 
the accountings), which section is comprised solely of "Income Taxes -
Refunds" entries, Objection, p. 11, iii! 39-42; 

o The entire "Disbursements of Principal" section (pages 19-20 of the 
accountings), including: 

• All "Accounting Fees," Objection, p. 11, iii! 43-45; 

• All "Fiduciary Fees," Objection, p. 11, iii! 46-48; and 

• All "Income Taxes," Objection, p. 12, iii! 49-52; 

o The entire "Distributions of Principal for Beneficiaries" section (pages 
21-27 of the accountings), Objection, p. 12, iii! 53-56; 

o The entire "Principal Balance on Hand" section (page 28 of the 
accountings), Objection, p. 14, iii! 61-64; 

o The entire "Information Schedules" section (pages 29-33 of the 
accountings), which is comprised solely of "Changes in Investment 
Holdings" entries, Objection, p. 14, iii! 66-69; 

o The entire "Receipts of Income" section (pages 34-48 of the 
accountings), including: 

• All "Dividends" entries, Objection, p. 14, iii! 70-73; and 

• All "Interest" entries, Objection, p. 14, iii! 74-77; and 

o Finally, the entire "Disbursement oflncome" section (pages 49-50 of the 
accountings), including: 

• All "Accountant Fees" entries, Objection, p. 16, ii 78-80; 

WPB ACTIVE 6260927.2 4 
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• All "Fees and Commissions" entries, Objection, p. 16, iJ 81; and 

• All "Fiduciary Fees" entries, Objection, p. 16, iii! 82-84; 

Because the Objection does not comport with this Court's admonition to file "form, 

line-item objections" to the accountings, the Objection should be stricken and all objections 

deemed waived. In the alternative, the Court should strike the Objection and, as requested 

below, appoint a guardian ad !item to review the accountings and file appropriate objections, if 

any. 

C. The Bernsteins Have No Standing To Object In Their Individual Capacities 

Although the Order expressly provides that the Bernsteins are to serve objections solely 

"in their capacity as the natural guardians of the minor beneficiaries," the Bernsteins served 

their Objection "individually and on behalf of [their] minor children, who are alleged qualified 

beneficiaries of Settlor's Estate and Trusts," see Objection, p. 20 (emphasis supplied). Unless 

the Bernsteins are asserting an individual interest in the Grandchildren Trusts,4 the Bernsteins 

have no standing to assert objections in their individual capacities. The Objection should be 

stricken because it was filed, at least in part, in the Bernsteins' individual capacities. 

II. THE COURT SHOULD APPOINT A GUARDIAN AD LITEM 

Oppenheimer previously requested the appointment of a guardian ad !item to represent 

the minor beneficiaries' interests in these proceedings because the Bernsteins have interests 

which appear to be adverse to the minor beneficiaries, and significantly, because Eliot 

Bernstein is an adjudicated vexatious litigant who has repeatedly shown contempt for the 

judicial system, its processes and its officers. See Oppenheimer's Motion to Appoint Guardian 

4 It appears from their Objection and prior filings, including their qualifier that the children are "alleged" 
beneficiaries, that the Bemsteins are questioning the validity of the Grandchildren Trusts and/or the minor 
beneficiaries' rights thereunder. Such a position would put the Bemsteins at odds with their children. 
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Ad Litem for Minor Beneficiaries dated September I 9, 20 I 4. 5 Mr. Bernstein's contempt and 

disregard continues in this case, as evidenced by his violation of the November 7 Order. 

Importantly, Mr. Bernstein is not acting on his own behalf (prose) in these proceedings. 

Rather, he is acting on behalf of minors who have no voice of their own. The Court should 

conclude, based upon Mr. Bernstein's prior litigation misconduct and his recent failure to abide 

by this Court's Order, that he is unfit to serve as the litigation representative of another. 

At the hearing that formed the basis for the Court's November 7, 2014 Order, the Court 

withheld ruling on the Motion to Appoint Guardian Ad Litem,6 but stated that it "may 

reconsider [the Motion] after the Bernsteins file their objections to the final accounting or at a 

later date." See Exhibit "A," ii 3. During the hearing, the Court expressed concern that the 

remaining assets of the Grandchildren Trusts would be exhausted by unnecessarily extensive 

accounting proceedings. The Court repeatedly admonished, and then ordered, the Bernsteins to 

file "form, line-item" objections to the accountings so that the Court could determine, in a 

relatively straightforward manner, whether the objections were or might be valid. 

Despite the fact that the accountings were prepared by a professional accounting firm 

and comply in all respects with Fla. Stat. § 736.08135, the Bernsteins flouted the Court's 

admonitions and Order and, instead, chose to embark upon a fishing expedition by filing global 

objections to all sections of the accountings based upon speculation that Oppenheimer's 

administration was tainted by fraud. They now ask this Court to support and sanction their 

fishing expedition, at significant cost to the Grandchildren Trusts, by ordering an "audited 

forensic accounting and forensic document analysis." See Objection, p. 29, ii 9 I. 

5 In that Motion, Oppenheimer details Eliot Bernstein's extensive litigation history, including sanctions and 
findings against him by other courts. All contents of that Motion are incorporated herein by reference. 
6 The Court indicated at the hearing that it had not had the opportunity, as of that date, to study the Motion in any 
detail. Oppenheimer respectfully requests that it do so now so that it is familiar with Mr. Bernstein's history. 
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Equally as troubling, the Bemsteins continue to question the validity of the 

Grandchildren Trusts and Oppenheimer's standing (even though, on the Bernsteins' Petition 

seeking the appointment of a successor trustee for the Grandchildren Trusts, thus implying that 

the trusts were valid, Oppenheimer was appointed as successor trustee). The Bernsteins also 

question the minor beneficiaries' standing as beneficiaries under the Grandchildren Trusts. 

In prior pleadings, the Bernsteins proudly stated that their overarching goal in 

litigating with everyone about every issue is "to bring about a change in the legal system 

in efforts to root out systemic corruption at the highest levels by a rogue group of 

criminals disguised as attorneys at law, judges, politicians, and more." Counter-Complaint 

ii 2 I 2. No reasonable inference can be drawn that the minor beneficiaries have a similar 

interest or agenda, or that pursuing such a broad agenda is in their best interest. In addition to 

the inescapable conclusion that the Bemsteins' choice to engage in unnecessary, wasteful 

litigation to achieve their personal, "overarching goal" on their children's dime is not in their 

children's best interest, the Bernsteins have confirmed in prior pleadings, and in the pending 

Objection, that they have interests which conflict with those of the minor beneficiaries. For 

instance, in their Counter-Complaint: 

• The Bemsteins allege that beneficiary designations were changed from him to 
his children based upon fraudulent documents and frauds on this Court. 
Counter-Complaint, ii 253. 

• The Bemsteins allege that "approximately 1/3 of all assets [are] either going to 
Eliot or his children or a combination of both depending on how this Court 
rules regarding the validity of the Wills and Trusts that have been challenged 
and already found fraught with fraud, fraudulent notarizations, improper 
notarizations, forgeries and more." Counter-Complaint, ii I 86. 

• The Bemsteins allege that Mr. Bernstein himself is a beneficiary of the 
Grandchildren Trusts. Specifically, they allege that "Simon and Shirley 
[Bernstein] set up [the Grandchildren Trusts and Bernstein Family Realty, 
LLC] while living, in order to fund all of their living expenses, due to the 
fact that Eliot has had a bomb put in his car, death threats and is in the 
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middle of a very intense RICO and ANTITRUST lawsuit where he and his 
family have been in grave danger for many years fighting corruption inside 
the very framework of the legal system." The Bernsteins allege that the 
Grandchildren Trusts were "set up by Simon and Shirley [Bernstein] for 
the benefit of Eliot, Candice and their children." Counter-Complaint, iii! 
109-JJO. 

• Sixteen of the trust agreements identified as counterclaim-defendants are 
described as having beneficiaries including but not limited to "Eliot and/or his 
children or both." See Counter-Complaint, iii! 44-50, 52-60, 65. 

Similarly, in their pending Objection, the Bernsteins refer to their children as the "alleged" 

beneficiaries and are continuing to frustrate their ability to receive any part of their trust assets 

by engaging in spurious, expensive litigation, no doubt in furtherance of their personal, 

"overarching goal." 

Courts should not permit a parent to act as a child's litigation representative where "it 

appears that the [parent] has interests which may conflict with those of the [child]." 1 Leg. Rts. 

Child. (Legal Rights of Children) Rev. 2d § 12:3 (2d ed. 2013), citing Mistretta v. Mistretta, 

566 So. 2d 836, 837 (Fla. 5th DCA 1990) (other internal citations omitted). In this case, the 

Court cannot reasonably conclude that the minor beneficiaries' separate interests in the 

Grandchildren Trusts and their assets "will be fully protected" by the Bernsteins. The 

Bernsteins have challenged their children's rights under the Grandchildren Trusts and continue 

to engage in a litigation strategy which virtually guarantees the dissipation of the remaining 

trust assets. Accordingly, the appointment of a guardian ad litem is mandatory. See Mistretta 

566 So. 2d at 837-38 (denial of due process occurs when the interests of the child may be 

adverse to the interests of the parent); Johns v. Dep't of Justice, 624 F.2d 522 (5th Cir.1980); 

Smith v. Langford, 255 So.2d 294 (Fla. 1st DCA 1971). Chapman v. Garcia, 463 So.2d 528 

(Fla. 3d DCA 1985). 
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For all of the (extensive) reasons set forth in Oppenheimer's prior Motion and this one, 

Oppenheimer requests the appointment of a guardian ad !item to represent the minor 

beneficiaries in these accounting proceedings. 

III. ALTERNATIVE MOTION TO ESTABLISH SCHEDULE AND PROTOCOL 
FOR ACCOUNTING PROCEEDINGS 

If the Objection is not stricken and/or if a guardian ad !item is not appointed, 

Oppenheimer requests an Order establishing a schedule and protocol for the accounting 

proceedings. The Bemsteins recently served a Notice of Hearing setting their Objection for a 

one-hour hearing on March 17, 2015. It is unclear whether the Bern steins intend to conduct an 

evidentiary or non-evidentiary hearing on that date. Regardless, one hour is insufficient to 

adjudicate the Bemsteins' Objection, especially because the Court will first need to consider 

this Motion directed to the Objection first. In order to ensure that the parties and the Court are 

on the same page with regard to scheduling and procedure, Oppenheimer requests the entry of 

an Order establishing a schedule and protocol for the conduct of the accounting proceedings. 

IV. CONCLUSION 

For all of the foregoing reasons, Oppenheimer requests that the Objection be stricken, 

and either the objections be deemed waived or a guardian ad !item be appointed to represent the 

minor beneficiaries in the accounting proceedings. In the alternative, Oppenheimer requests an 

Order establishing a schedule and protocol for the conduct of the accounting proceedings. In 

either event, Oppenheimer requests such other relief as is just and proper. 
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Respectfully submitted, 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 13th day of February, 2015. 

Isl Steven A. Lessne 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
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OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bemstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 
vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

NOV 11 tOtl 

IN IHE CIRCUIT COURT OF THE 
FIFTEENfH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OMNIBUS ORDER 

THIS MATTER came before the Court on October 20, 2014 upon the following Motions filed by 

Oppenheimer Trust Company of Delaware ("Oppenheimer"): (i) Motion for Summary Judgment As To 

Count I Of Its Petition; (ii) Motion To Strike Or Sever Counterclaim; and (iii) Motion To Appoint 

Guardian Ad Litem For Minor Beneficiaries. Having considered the Motions, heard argument from 

Oppenheimer's counsel and from Eliot and Candice Bernstein (the "Bernsteins"), and being otherwise 

duly advised in the premises, it is hereupon 

ORDERED and ADJUDGED as follows: 

1 
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I. Oppenheimer's Motion for Summary Judgment As To Count l Of Its Petition is granted 

as follows: 

a. Oppenheimer effectively resigned as Trustee of the three "Grandchildren Trusts" 

at issue in this case effective as of May 26, 2014. 

b. By October 30, 2014, the Bemsteins, as natural guardians of the minor 

beneficiaries of the Grandchildren Trusts, shall submit the name and address of a proposed 

Successor Trustee to the Court, to Oppenheimer's counsel and to the proposed Successor 

Trustee. At the time of their submissions, the Bernsteiru; shall notify the proposed Successor 

Trustee that he/she shall either accept or decline the appointment by November 10, 2014 by 

notifying the Court, the Bernsteins and counsel for Oppenheimer of his/her election in writing. 

c. If the proposed Successor Trustee accepts the appointment, Oppenheimer shall 

deliver the trust assets to the Successor Trustee in accordance with the provisions of Fla. Stat. § 

736.0707(2). If the proposed Successor Trustee declines the appointment or fails to respond, the 

Court will consider other available options in light of Oppenheimer's resignation. 

2. Oppenheimer may file and serve final accountings for each of the Grandchildren Ttusts 

with the Court. Within twenty (20) days after Oppenheimer files and serves its final accountings, the 

Bernsteins, as natural guardians of the minor beneficiaries, may file form, line-item objections to the 

final accountings. Thereafter, the Court will conduct appropriate proceedings to review and settle the 

final accountings. 

3. The Court withholds ruling on Oppenheimer's Motion To Appoint Guardian Ad Litem 

For Minor Beneficiaries, but may reconsider Oppenheimer's Motion after the Bernsteins file their 

objections to the final accounting or at a later date. 

2 
\824478\2 • # 3230457 vt 



000883

4. The Counter-Complaint filed in this action remains stayed pending further Order of this 

Court. 

DONE AND ORDERED in Chambers, Palm Beach County, Florida, this 

2014. 

cc: Steven A. Lessne, Esq. 
Eliot and Candice Bernstein 
Alan Rose, Esq. 

\824478\2 -# 3230457 vl 

Hon. Martin H. Colin, Circttit}t,tpge ' 

3 

of October, 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA~-;::'. 

00:· ~ 

I 
0). 

\.0 .. In Re: DANIEL BERNSTEIN IRREVOCABLE TRUST 
TRUST dated September 7, 2006 PROBATE DIVISION \~, .. · · '2: &-

FILE NUMBER: c ' w 

5~01oe/'OD 31.2.-3 >()(><.)(~ 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of DANIEL 
BERNSTEIN, a minor, as sole beneficiary of the DANIEL BERNSTEIN IRREVOCABLE TRUST, 
and the Court, after reviewing the Petition, hearing argument of counsel, and being otherwise fully 
advised in the premises holds as follows: 

(A) All parties are before this Comi, either by appearance, waiver and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the 
DANIEL BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this __<i'_ day of J, /,, 
2010. P-

. Jk~ 
CIRCUIT coifRTJlJDGE 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORID~SF 
[?f 

In Re: JAKE BERNSTEIN IRREVOCABLE 
TRUST dated September 7, 2006 

...... 
\l) .. 

PROBATE nri'.ISiON t; 
FILE NUMBER: 

5"0~10~1' 0031..2-~ >()()()(,S~ 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JAKE BERNSTEIN, 
a minor, as sole beneficiary of the JAKE BERNSTEIN IRREVOCABLE TRUST, and the Court, 
after reviewing the Petition, hearing argument of counsel, and being otherwise fully advised in the 
premises holds as follows: 

(A) All parties are before this Court, either by appearance, waiver and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the JAKE 
BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this___£ day of J/k 
2010. r-

;fL. 
CIRCUIT COURT JUDGE 
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In Re: 

(/)..,, (/) 
O~;:x: 
C::r-)>' 
~:t;o 
~Wi~ 
.-<'.P"::tJ 

"" IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA ~~?".. 
pn.: 
;....~(-: · . .,.,1_ 

JOSHUA Z. BERNSTEIN IRREVOCABLE =-.~:· \0 
TRUST dated September 7, 2006 PROB A TE DIVIS!QN: ;_:. 

FILE NUMBER: :., . w 

SDtll t>{O <!.I' ()0 .sf l--O'XXXX ~ 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JOSHUA Z. 
BERNSTEIN, a minor, as sole beneficiary of the JOSHUA Z. BERNSTEIN IRREVOCABLE 
TRUST, and the Court, after reviewing the Petition, hearing argument of counsel, and being 
otherwise fully advised in the premises holds as follows: 

(A) 

(B) 

(C) 

All parties are before this Court, either by appearance, waiver and consent, or 
representation by counsel. 

This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grall:t the relief requested. 

Oppenheimer Trust Company is hereby appointed as successor Trustee of the 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST.dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this _t day of J h 
2010. ~ 

~· 
CIRCUIT co"bRTJUDGE 

STATE OF FLORIDA • PA!.M 8Ef1GH GOUtff{ 
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Filing# 23758131E-Filed02/13/2015 03:02:44 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OPPENHEIMER TRUST COMPANY OF DELAWARE'S MOTION TO TERMINATE 
GRANDCHILDREN TRUSTS AND DELIVER ASSETS TO NATURAL GUARDIANS 

OF MINOR BENEFICIARIES 

Petitioner, OPPENHEIMER TRUST COMPANY OF DELAWARE ("Oppenheimer"), 

as the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the 

benefit of his minor grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren 

Trusts"), moves to terminate the Grandchildren Trusts for want of a trustee, and for permission 

to deliver the trust assets to Eliot and Candice Bernstein (the "Bernsteins"), as the natural 

guardians of Joshua, Jake and Daniel Bernstein. In support hereof, Oppenheimer states: 1 

1 Oppenheimer filed this action solely in its capacity as the Resigned Trustee and does not, by the filing of this 
Motion, voluntarily appear in this action or subject itself to the jurisdiction of this Court in any other capacity. 

WPB ACTIVE 6266272.1 
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1. As the Court previously recognized, "Oppenheimer effectively resigned as 

Trustee of the [Grandchildren Trusts] effective as of May 26, 2014." Omnibus Order dated 

November 7, 2014, ii 1 (a). A copy of the Omnibus Order is attached hereto as Exhibit "A." 

2. The Court ordered that, "[b ]y October 30, 2014, the Bernsteins, as natural 

guardians of the minor beneficiaries of the Grandchildren Trusts, shall submit the name and 

address of a proposed Successor Trustee to the Court, to Oppenheimer's counsel and to the 

proposed Successor Trustee." Omnibus Order, ii 1 (b). 

3. The Court further ordered that, "[i]f the proposed Successor Trustee accepts the 

appointment, Oppenheimer shall deliver the trust assets to the Successor Trustee in accordance 

with the provisions of Fla. Stat. § 736.0707(2). If the proposed Successor Trustee declines the 

appointment or fails to respond, the Court will consider other available options in light of 

Oppenheimer's resignation." Omnibus Order, ii 1 (c). 

4. The Bernsteins failed to submit the name of a proposed successor trustee by 

October 30, 2014, and as of the date of this filing, nearly four months later, they still have not 

done so. 

5. Consistent with the relief requested in Count I of Oppenheimer's Petition, 

Oppenheimer hereby requests that the Court declare the Grandchildren Trusts terminated and 

permit Oppenheimer to deliver the trust property to Eliot and Candice Bernstein, as the natural 

guardians of the trusts' minor beneficiaries, subject to the provisions of Fla. Stat. § 

736.0707(2). 

WHEREFORE, Oppenheimer requests that the Court declare the Grandchildren Trusts 

terminated, permit Oppenheimer to deliver the trust assets to Eliot and Candice Bernstein, as 
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the natural guardians of Joshua, Jake and Daniel Bernstein, subject to the provisions of Fla. 

Stat. § 736.0707(2), and grant such other relief as is just and proper. 

Respectfully submitted, 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 13th day of February, 2015. 

Isl Steven A. Lessne 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
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OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bemstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 
vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

NOV 11 tOtl 

IN IHE CIRCUIT COURT OF THE 
FIFTEENfH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OMNIBUS ORDER 

THIS MATTER came before the Court on October 20, 2014 upon the following Motions filed by 

Oppenheimer Trust Company of Delaware ("Oppenheimer"): (i) Motion for Summary Judgment As To 

Count I Of Its Petition; (ii) Motion To Strike Or Sever Counterclaim; and (iii) Motion To Appoint 

Guardian Ad Litem For Minor Beneficiaries. Having considered the Motions, heard argument from 

Oppenheimer's counsel and from Eliot and Candice Bernstein (the "Bernsteins"), and being otherwise 

duly advised in the premises, it is hereupon 

ORDERED and ADJUDGED as follows: 

1 
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I. Oppenheimer's Motion for Summary Judgment As To Count l Of Its Petition is granted 

as follows: 

a. Oppenheimer effectively resigned as Trustee of the three "Grandchildren Trusts" 

at issue in this case effective as of May 26, 2014. 

b. By October 30, 2014, the Bemsteins, as natural guardians of the minor 

beneficiaries of the Grandchildren Trusts, shall submit the name and address of a proposed 

Successor Trustee to the Court, to Oppenheimer's counsel and to the proposed Successor 

Trustee. At the time of their submissions, the Bernsteiru; shall notify the proposed Successor 

Trustee that he/she shall either accept or decline the appointment by November 10, 2014 by 

notifying the Court, the Bernsteins and counsel for Oppenheimer of his/her election in writing. 

c. If the proposed Successor Trustee accepts the appointment, Oppenheimer shall 

deliver the trust assets to the Successor Trustee in accordance with the provisions of Fla. Stat. § 

736.0707(2). If the proposed Successor Trustee declines the appointment or fails to respond, the 

Court will consider other available options in light of Oppenheimer's resignation. 

2. Oppenheimer may file and serve final accountings for each of the Grandchildren Ttusts 

with the Court. Within twenty (20) days after Oppenheimer files and serves its final accountings, the 

Bernsteins, as natural guardians of the minor beneficiaries, may file form, line-item objections to the 

final accountings. Thereafter, the Court will conduct appropriate proceedings to review and settle the 

final accountings. 

3. The Court withholds ruling on Oppenheimer's Motion To Appoint Guardian Ad Litem 

For Minor Beneficiaries, but may reconsider Oppenheimer's Motion after the Bernsteins file their 

objections to the final accounting or at a later date. 

2 
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4. The Counter-Complaint filed in this action remains stayed pending further Order of this 

Court. 

DONE AND ORDERED in Chambers, Palm Beach County, Florida, this 

2014. 

cc: Steven A. Lessne, Esq. 
Eliot and Candice Bernstein 
Alan Rose, Esq. 
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Hon. Martin H. Colin, Circttit}t,tpge ' 
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of October, 
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Filing# 24049306 E-Filed 02/23/2015 07:59:49 AM 

IN THE CIRCUIT COURT OF TIIE l 5TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 502014CP002815XXXXSB 

ELIOT AND CANDICE BERNSTEIN, 
IN THEIR CAPACITY AS PARENTS AND HON. :MARTIN COLIN 
NATURAL GUARDIANS OF JOSHUA, 
JAKE AND DANIEL BERNSTEIN, MINORS, 

Counter Plaintiffs, 

v. 

OPPENHEIMER & CO. INC ; ET AL, 

Counter Defendants, 

URGENT [Before 2/26/2015 Hearint:I MOTION TO STRIKE EX PARTE 
COMMUNICATION AND CANCEL STATUS HEARING SET BASED UPON EX 

PARTE COMMUNICATION UNTIL FURTHER REVIEW AND NOTICE BY THIS 
COURT 

Respondents, Eliot Ivan Bernstein ("Eliot") and Candice Michelle Bernstein (''Candice"), 

on behalf of their minor children ("Respondent(s)"), and where the minor children are alleged 

qualified beneficiaries, for the following alleged and legally deficient trusts: 

A The Daniel Bernstein Irrevocable Trust Dated September 7, 2006; 

B. The Jake Bernstein Irrevocable Trust Dated September 7, 2006: 

C. The Joshua Bernstein Irrevocable Trust Dated September 7, 2006; 

hereby files this, "MOTION TO STRIKE EX PARTE COMMUNICATION AND CANCEL 

STATUS HEARING SET BASED UPON EX PARTE COMMUNICATION UNTIL 

FURTHER REVIEW AND NOTICE 

allege as follows: 

Monda 

MOTION TO STRIKE EX 

and in support thereof, Respondents 

*** FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 2/23/2015 7:59:49 AM *** 
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1. That an Ex Parte Communication was sent to Honorable Judge Martin Colin on February 13, 

2015 by Opposing Counsel and Counter Defendant, Steven Lessne, Esq. ("LESSNE") and 

despite the fact that the letter stated Eliot was copied on the letter, it was then factually sent 

to two wrong email addresses for Eliot by LESSNE'S new law firm, Gunster, Yoakley & 

Stewart, P.A. ("GUNSTER") (See Exhibit A - February 13, 2015 LESSNE Ex Parte Letter 

to Judge Colin) 

2. The email addresses for Eliot are factually wrong, see (Exhibit B Incorrect Email 

Addresses) which should have generated bounce receipts to the sender from the email servers 

(gmaiLcom and iv1ewit.tv) for the addresses that do not exist and yet no correction was ever 

made by GUNSTER or LESSNE to change the incompetent incorrect email addresses and 

therefore the letter was never sent or resent to the correct addresses for Eliot It should be 

noted that this alleged email was the first and only alleged email that has been addressed 

wrong to Eliot by LESSNE perhaps accidentally on purpose. 

3. That LESSNE did not attach to the alleged email the documents allegedly sent to Your 

Honor as Exhibits of the letter and any newly refiled and properly served correspondence 

with the Court and if the Court Order the Parte Communication stricken it should demand 

that any renewed correspondence contain all exhibits. 

4. That on or about February 17, 2015, seeing no response to the Ex Parte communique 

proffered by Eliot, Your Honor acted on the unopposed Ex Parte letter sent to Chambers by 

LESSNE regarding his request for a status hearing and had your Judicial Assistant, Sherrie 

Norton, then call LESSNE to have a status hearing scheduled. 

5. That on February 17, 2015, Lessne contacted Eliot and stated that Sheme Norton had 

contacted his office and stated that to set the "status" hearing, failing to 

ry 2015 

RTE COMMUNICATION ... 
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mention that the request was based on his request in the Parte letter he sent and mstead 

made it appear that Your Honor desired the heanng on your own initiative. (See Exhibit C -

Eliot/Lessne Emails Regarding Judge Colin's Requested Status Heanng) 

6. That Eliot will need time to respond to the Court to the Ex Parte letter that he just received 

for the first time on February 20, 2015 due to the incompetent email addressmg and so 

requested that LESSNE contact Your Honor and explain the Ex Parte nature of the 

communication, cancel the hearing on February 2015 and allow Eliot time to respond to 

the plethora of misleading statements contained in the Ex Parte Communication and to allow 

Your Honor to then determine if this heanng is necessary or not, after having time to review 

both sides of the story. LESS NE however refused to notify Your Honor of the Ex Parte 

nature of the letter as exhibited m the attached emails in Exhibit C fact told Eliot "You 

are free to proceed as you choose. My position is set forth in my prior e-mail" and thus the 

reason for this Motion to clarify the sharp practice tomfoolery of i.<LJIJ<..U on this Court and 

Pro Se Eliot and Candice. 

7. That Eliot has requested all the email delivery and read receipts generated for the alleged 

email sent m error but has thus far been denied by LESSNE. 

8. That it should be noted that LESSNE'S letter to Your Honor to stealthily gain the Status 

Hearing through a cleverly designed Ex Parte communication, came after LESSNE could not 

get a hearing time for his, at the time, unfiled and not even drafted motions until after Eliot's 

Court Ordered hearing that was scheduled for March 17, 2015 in opposition to the final 

accounting put forth by 

February 23, 2015 

MOTION T EX PARTE COMMUNICATION ... 
13 
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9. Opposing Counsel and Counter Defendant (perhaps Pro Se?) LESSNE'S desire through this 

sharp practice was to rearrange the heanng schedule to hear his legally deficient, newly filed 

Motions first 

10. Opposing Counsel and Counter Defendant (perhaps Pro Se?) LESSNE filed these new toxic, 

vexatious, v10lative motions, without seeking Court approval to file them first, as admitted in 

the Ex Parte Letter (see Exhibit A). The Court made pre approval of any new motions 

mandatory in the Stay Order issued that partially Stayed this case. 

11. That Eliot allotted LESSNE time in his March 17, 2015 hearmg for LESSNE'S Motion to 

Strike Objection to Final Accounting he wanted heard by the Court but LESS NE wanted to 

ad don to Eliot's hearing several, unfiled at the time, non-accounting related motions to be 

heard first, at the time of Eliot's hearing. 

12. Eliot politely refused to accommodate the additional add-ons (See Exhibit D -

Correspondences Regarding Scheduling Court Ordered Objection to Final Accounting) due 

to the limited amount of time that day to get started on his Court Ordered accounting hearing 

but was happy to hear LESSNE'S other items shortly thereafter, if the Court approved his 

unfiled and undrafted motions first, per the stay order. 

13. LESSNE, m opposite of procedural rules however ignored Eliot's refusal to have him add-on 

other motions during Eliot's Court Ordered hearmg time and went ahead and filed to have 

the follov..ring motions, filed without Court approval, heard as add-ons to be heard at Eliot's 

hearing; 

a. OPPENHEIMER TRUST COMPANY OF DELAWARE'S MOTION TO STRIKE 

OBJECTION TO 
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b. OPPENHEIMER TRUST COMPANY OF DELAWARE'S MOTION TO APPOINT 

GUARDIAN AD LITEM TO REPRESENT MINOR BENEFICIARIES IN 

ACCOUNTING PROCEEDINGS, 

c. ALTERNATIVE MOTION TO ESTABLISH SCHEDULE AND PROTOCOL FOR 

ACCOUNTING PROCEEDINGS, 

Eliot requests the Court remove b and c above of the addons and have LESSNE reschedule 

those on dates he obtains from the Court. Eliot beginning the Court Ordered 

accounting hearing and after determme with the Court if additional time would be necessary 

to fimsh the accounting issues and at that time arrange any other hearings with Court on 

motions LESSNE was going to file 

14. The Court will recollect that it was at the first hearmg that Oppenheimer Trust 

Company of New Jersey and Oppenheimer Trust Company of Delaware no longer have legal 

standing as fiduciaries to act on behalf of the trust or file further pleadings other than Court 

approved, as they have admittedly officially resigned already as Trustee. Similar filings as 

those attempted to be added on now were already dismissed by Your Honor in the first 

hearmg of this case. 

15. After LESSNE could not schedule time before the hearing to have his newly refiled motions 

heard and v.~thout seeking consent from Eliot, LESSNE scheduled additional time on Eliot's 

hearing that Eliot did not agree to, once again in attempts to try and have his newly filed 

Motions heard first, m efforts to attempt again to dismiss the case before it is heard and have 

Guardians appointed, etc. (which Your Honor denied m the first hearing) (See Exhibit E -

Correspondences Regarding 
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16. Candice Bernstein then contacted Your Honor's chambers once the Status Heanng was 

demanded to be scheduled by LESSNE at allegedly Your Honor's request as his emails 

exhibited herein show but Sherrie did not get back to Candice for 2 days and until after 

LESSNE unilaterally scheduled the heanng. 

1 7. Upon speaking with Sherrie, Candice asked why Your Honor suddenly wanted this hearing 

and she could not recollect how it metastasized and stated she was v~'""b LESSNE' S office 

to recollect how this hearing came about 

18. Later that day Sherrie contacted Candice and stated that had indeed initiated a called to 

LESSNE' S office on Your Honor's behalf but that it was due to a letter that had been sent to 

Your Honor, at which point it was learned for the first time that an Ex Parte letter had been 

sent to Your Honor, which turned out to have convemently wrong email addresses for Eliot 

19. That Eliot therefore is filing this URGENT Motion for Your Honor to decide whether to have 

the hearing, after allowing Eliot ample time to respond to the Ex Parte communication and 

hear Eliot's reasons this hearing may be wholly unnecessary. The urgency is caused because 

Eliot was not aware the status hearing was scheduled surreptitiously via the Ex Parte 

Communication until after the heanng had been scheduled for this week and LESSNE'S 

refusal to contact Your Honor to correct these matters himself 

WHEREFORE, Counter Pl am tiffs respectfully request that this Court enter an Order; 

L striking the Ex Parte Communication and cancel the hearing based upon it, 

11. allowing Eliot to respond to a new, properly resent filing with Your Honor and 

Ill. 

Eliot within five days of receipt of the new letter that properly copies all parties, 

sanctioning for sharp practices Opposing 

LESSNE, 

Monday, February 23, 2015 

MOTION TO STRIKE EX PARTE COMMUN! 
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Counter Defendant 
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1. award legal fees and costs for Pro Se, Eliot and Candice, 

2. granting such other and further relief 

Signed on Monday, February 23, 2015. 

of 

Respondent (pro se) 

2753 N.W. 34th St. 
Boca Raton, Florida 33434-3459 
(561) 8588 (telephone) 

on behalf of her 
qualified 

beneficiaries of Settlor's Estate and Trusts, 
Respondent (pro 
2753 N.W. 34th St 
Boca Raton, Florida 33434-3459 
(561) 245.8588 (telephone) 
Email 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy 

electronic mad on Monday, February 23, 2015 to the 

February 

IKE EX PARTE COM 
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Robert Spallina, Esq., 
Tescher & Spallina, PA 
Wells Fargo Plaza 

925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 

rspal Ii na@tescherspall ina .com 
kmoran@tescherspallina.com 

d d us ti n@tescherspal lina .com 

Donald T escher, Esq., 

Tescher & Spallina, PA 
Wells Fargo Plaza 

925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 

kmoran@tescherspallina.com 

TESCH ER & SPALLINA, P.A. 
Wells Fargo Plaza 

925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 

dtescher@tescherspallina.com 
dd us ti n@tescherspallina.com 

kmoran@tescherspallina.com 

Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 

2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale, 33308 

mrmlaw@comcast.net 

Kimberly Moran 

Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

Clair A. Rood, Jr. 

Senior Managing Director 

CBIZ Accounting, Tax & Advisory of Utah, LLC / CBIZ 

MHM, 

EMAIL SERVICE LIST 

Ted Bernstein 

880 Berkeley 
Boca Raton, 33 48 7 

tbernstein@lifeinsuranceconcepts.com 

Ted Bernstein 

Life Insurance Concepts et al. 
950 Peninsula Corporate Circle 

Suite 3010 

Boca Raton, 33487 

tbemstein@lifeinsuranceconcepts.com 

Alan B. Rose, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, KONOPKA, 

THOMAS & WEISS, PA 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
arose@pm-law.com 

and 
arose@mrachek-law.com 

L. Louis Mrachek, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, KONOPKA, 

THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
lmrachek@mrachek-law.com 

Lindsay Baxley aka Lindsay 

Life Insurance Concepts 
950 Peninsula Corporate Circle 
Suite 3010 

Boca Raton, 33487 
lindsay@I ifeinsu ranc econcepts.com 

Joseph M Leccese 

Chairman of the Firm 

Proskauer 

John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 

7th Floor 
West Palm Beach, 33401 

Pankauski Law Firm PLLC 

120 South Olive Avenue 
7th Floor 

West Palm Beach, 33401 
courtfilings@pankauskilawfirm.com 
john@pankauskilawfirm.com 

Simon 
950 N. Michigan Avenue 
Apartment 2603 

Chicago, IL 60611 
psimon@stpcorp.com 

Pamela Simon 

President 

Wacker Drive 

Chicago 60601-5210 

psimon@stpcorp.com 

Charles D. Rubin 
Managing Partner 

Gutter Chaves Josepher Rubin Forman 
Fleisher Miller PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, 33431-7343 

crubin@floridatax.com 

Gerald R. Lewin 

CBIZ MHM, LLC 
1675 N Military Trail 
Fifth Floor 

Albert Gortz, 

Proskauer LLP 

One Boca Place 

2255 Glades Road 
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crood@cbiz.com 

Christopher Stroup 
Chairman of the Board of Directors and Chief Executive 
Officer 

Heritage Union 
A member of Wilton Re Group of Companies 

187 Danbury Road 
Wilton, CT 06897 
cstroup@wiltonre.com 
msarlitto@wiltonre.com 

Byrd "Biff" Marshall, Jr. 
President & Managing Director 

Gray Robinson, PA 
225 NE Mizner Blvd 11500 
Boca Raton, FL 33432 
biff.marshall@gray-robinson.com 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 50035 
Usa@friedsteins.com 

lisa.friedstein@gmail.com 
lisa@friedsteins.com 

Hunt Worth, 
President 

Oppenheimer Trust Company of Delaware 
405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt.worth@opco.com 

Ralph S. Janvey 

Krage & Janvey, LLP. 
Federal Court Appointed Receiver 

Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rjanvey@kjllp.com 

William McCabe 
Oppenheimer & Co., Inc. 

85 Broad St Fl 25 

New York, NY 10004 

William.McCabe@opco.com 

New York, NY 10036 
t: 212.969.3000 

f: 212.969.2900 
info@proskauer.com 
jleccese@proskauer.com 

Estate of Bernstein 
Personal Representative 
Brian M. O'Connell, Partner 

Ciklin Lubitz Martens & O'Connell 

515 N Flagler Drive 

20th Floor 
West Palm Beach, 33401 

boconnell@cildinlubitz.com 
jfoglietta@ciklinlubitz.com 

T &S Registered Agents, LLC 
Wells Fargo Plaza 

92 5 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rs pal Ii na@tescherspa II in a.com 

kmoran@tescherspallina.com 
dd usti n@tescherspallina.com 

dtescher@tescherspallina.com 

Jill lantoni 
2101 Magnolia Lane 
Highland Park, 60035 
jilliantoni@gmail.com 

Dennis G. Bodley 
Chairman of the Board, Director and Chief Executive 

Officer 
Legacy Bank of Florida 

Glades Twin Plaza 

2300 Glades Road 

Suite 120 West- Executive Office 
Boca Raton, FL 33431 

info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon 
Chairman of the Board and Chief Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-2070 
Jamie.dimon@jpmchase.com 

substituted as counsel of record for Defendants, 
Gerald R. Lewin, CPA and CBIZ, Inc, and relieving 

former counsel, the law firm of WILSON, ELSER, 
MOSKOWITZ, 

Suite 421 Atrium 
Boca Raton, 33431-7360 

agortz@proskauer.com 

Steven Lessne, Esq. 
Gray Robinson, 
225 Mimer Blvd #500 
Boca Raton, 33432 

steven.lessne@gray-robinson.com 

Chicago Title Land Trust Company 
10 S. LaSalle Street, 

Suite 2750 
Chicago, IL 60603 
David Lanciotti, 

Exec Vice Pres and General Counsel 
David.Lanciotti@ctt.com 

Dennis McNamara 
Executive Vice President and General 

Counsel 
Oppenheimer & Co. Inc. 

Corporate Headquarters 
125 Broad Street 
New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 

info@opco.com 

Neil Wolfson 
President & Chief Executive Officer 

Wilmington Trust Company 
1100 North Market Street 

Wilmington, 19890-0001 

nwolfson@wilmingtontrust.com 

Janet Craig 

Oppenheimer Trust Company of Delaware 
405 Silverside Road 

Wilmington, DE 19809 
Janet.Craig@opco.com 
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EXHIBIT A 

February 13, 2015 

LESSNE Ex Parte Letter to 
Judge Colin 
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Writer's Direct Dial Number: 561-650-0545 
Writer's E-Mail Address: ~~:f!iliW!ill:r£21n 

February 13, 2015 

Via Hand Delivery 

The Honorable Martin H. Colin 
South County Courthouse, Courtroom 8 
200 West Atlantic A venue 
Delray Beach, FL 33444 

Re: Oppenheimer Trust Company of Delaware vs. Eliot and Candice Bemstein, ill 
their capacity as parents and natural guardians of milior beneficiaries, 
Joshua, Jake and Daniel Bernstein 
Case No. 502014CP002815XXXXSB (TY) 

Dear Judge Colin: 

I represent the Petitioner, Oppenheimer Trust Company of Delaware, in the above
referenced matter. I am wiiting to you regarding a scheduling issue. 

Recently, Eliot Bernstein served a Notice of Hearing setting his "Objection to Final 
Accounting; Petition for Formal, Detailed Audited and Forensic Accounting and Document 
Production" ("Objection") for a one-hour hearing on March 17, 2015 at 10:00 a.m. lt is unclear 
whether Mr. Bernstein intends this to be an evidentiary or non-evidentiary hearing. 

Because Mr. Bernstein's Objection does not comply with this Court's November 7, 2014 
Order (requiring him to file "form, line-item objections'' to Oppenheimer's final accountings), 
and for other reasons, Oppenheimer filed a motion to strike the objection and to appoint a 
guardian ad litem to represent the minor beneficiaries in the accounting proceedings. In the 
event those motions are not granted, Oppenheimer filed an alternate to establish a 
schedule and protocol for the conduct of the accounting proceedings. Because these motions 
will necessarily need to be heard before the Court substantively considers Mr. Bernstein's 
Objection, the undersigned cross-noticed Oppenheimer's motions for March 17, 2015, in an 
abundance of caution. The undersigned previously notified Mr. Bernstein that Oppenheimer 
would be filing these motions, and that a one-hour hearing would be insufficient, but Mr. 
Bernstein scheduled the one-hour hearing on his Objection 

I am writing to you so that you can determine how and 
Oppenheimer's motions and/or Mr. Bernstein's Objection. 
following documents for your ease of reference: 

you would like to consider 
I am enclosing copies of the 

GUNSTER.COM 

Pdlrn Beach 
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The Honorable Martin H. Colin 
Februa1y 13, 2015 
Page 2 

• The three Final Accountings 
Notice of Filing; 

by Oppenheimer, together with Oppenheimer's 

• Eliot Bernstein's Objection to Final Accounting; Petition for Formal, Detailed, 
Audited and Forensic Accounting and Document Production; 

• Oppenheimer's Motion to Strike Objection to final Accounting and to Appoint 
Guardian Ad Litem to Represent Minor Beneficiaries in AccoW1ting Proceedings; 
Alternative Motion to Establish Schedule and Protocol for Accounting 
Proceedings; and 

• Oppenheimer's previously-filed Motion to Appoint Guardian Ad Litem to 
Represent Minor Beneficiaries (which is incorporated by reference m 
Oppenheimer's recently-filed motion directed to the Objection). 

Absent word from your Chambers that you would like to proceed differently, I will be 
prepared to argue Oppenheimer's motions at the March 17 hearing. Thank you for your 
consideration this matter, 

SAIJjh 
Enclosure 

Respectfully submitted, 

Steven A. Lessne 

cc: Eliot and Candice Bernstein (via e-mail ·w/o enclosure) 

GUNSTER, YOAKLEY & STEWART, P.A. 
ATTORNEYS AT LAW 

WPB_ACTIVE 6262875.l 
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EXHIBIT 

E ail Cover P ge with 
Incorrect Email Addresses for 
Eliot o Ex Parte Letter se t 

to this Co rt 
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Eliot Ivan Bernstein 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hoppel, Jenny <JHoppel@gunster.com> 
Friday, February 13, 2015 1 PM 
'tourcandy@gmail.com '; 

Lessne, Steven 
Oppenheimer Trust Company of Delaware vs. Bernstein 
6266946_ 1.POF 

Please see the attached correspondence from Steven A. Lessne, Esq. 

GUNSTER 

1 
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EXHIBI C 

Eliot/Less e Emails 
Correspo de ces Regarding 

J dge Colin's ALLEGED 
Req ested Status H ring 
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On Feh 17, 2015, at 3:38 PM, Steven V.'fote: 

Mr. and Mrs. Bernstein: 

My assistant received a call from Judge Colin's chambers. 
motion calendar (that's a five-minute hearing at 8:45 AM each I was asked to contact you to a 
mutually agreeable date. Please let me know your availability over the next two weeks. Thank you. 

Steven A. Lessne I Shareholder 

Sent from my iPhone. Please excuse typos and tone 

From: Lessne, Steven L.c!2~~=c=:::::=~~~~=-'==J 
Sent: Tuesday, February 17, 2015 3:55 PM 
To: Eliot Ivan Bernstein; CANDICE BERNSTEIN 
Subject: Re: Oppenheimer v. Bernstein 

I overlooked that Judge Colin holds uniform motion calendar on Tuesday and Thursday only. Please provide me 
with your availability. 

Ste\'en A. Lessne J Shareholder 

Sent from my iPhone. Please excuse typos and tone. 

From: Eliot Ivan Bernstein L==~~:.:~.~~~C':::.•C'~~ 
Sent: Friday, February 20, 2015 11:51 AM 
To: Lessne, Steven 
Cc: Andrew Dietz@ Rock-It Cargo USA, Inc.; Candice · Caroline Prochotska Rogers Esq.; Eliot 
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L Bernstein; Marc R. Garber Esq.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; Marc R. Garber Esq. 
Flaster Greenberg P.C.; Michele M. Mulrooney rv Partner@ Venable LLP 
Subject: RE: Oppenheimer v. Bernstein 

From: Lessne, Steven LLSJC=SJCY"'~~="==~~~'"J 
Sent: Friday, February 20, 2015 12:00 PM 
To: 'Eliot Ivan Bernstein' 
Subject: RE: Oppenheimer v. Bernstein 

From: Eliot Ivan Bernstein L""=~~~"'~~===-' 
Sent: Friday, February 20, 2015 12:47 PM 
To: Lessne, Steven 
Cc: Andrew Dietz@ Rock-It Cargo USA, Inc.; Candice Bernstein; Caroline Prochotska Rogers Esq.; Eliot 
I. Bernstein; Marc R. Garber Esq.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; Marc R. Garber Esq. @ 
Flaster Greenberg P.C.; Michele M. Mulrooney"' Partner@ Venable LLP 
Subject: RE: Oppenheimer v. Bernstein 
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From: Lessne, Steven L=~~~~~~~~~=J 
Sent: Friday1 February 201 2015 1:14 PM 
To: 'Eliot Ivan Bernstein' 
Cc: Andrew Dietz@ Rock~It cargo USA, Inc.; Candice Bernstein; Caroline Prochotska Rogers Esq.; Marc 
R. Garber Esq.; Marc R. Garber @ Flaster Greenberg P.C.; Marc R. Garber Esq. @ Flaster Greenberg 
P.C.; Michele M. Mulrooney"' Partner@ Venable LLP 
Subject: RE: Oppenheimer v. Bernstein 
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From: Eliot Ivan Bernstein c==~~=~~=~J 
Sent: Friday, February 20, 2015 4:28 PM 
To: Lessne, Alan B. Rose Esq.; Alan B. Rose Esq. 
Cc: Brian M. O'Connell PA "" Partner @ Ciklin Lubitz Martens & O'Connell ; Peter Feaman, "' Attorney 
at Law@ Peter M. Feaman, PA; Peter Feaman; Andrew Dietz@ Rock-It USA, Inc.; Candice 
Bernstein; Caroline Prochotska Rogers Esq.; Eliot L Bernstein; Marc R. Garber Esq.; Marc R. Garber Esq. 
@ Flaster P.C.; Marc R. Garber @ Flaster P.C.; Michele M. Mulrooney"' 
Partner @ Venable LLP 
Subject: RE: Oppenheimer v. Bernstein 
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Subject: Bernstein Estate 
Date: Tue, 16 Dec 2014 15:57:54 ~0500 

Brian, 

When you and I spoke last week you indicated that you were in favor of the settlement that Mr. 

Stansbury had signed and sent to you for signature. 
You indicated that you had to work out funding with the trust. 
Meanwhile, the life insurance litigation in Chicago is moving forward. 
Our attorneys are taking a deposition in Chicago the week after New Years of "Scooter" 

Bernstein, I think. 
They also want to depose Ted Bernstein and Robert Spallina in early January as well. 

I offered my office as a locale for those depositions. 

Deposing Ted Bernstein in the Chicago action poses some serious conflict of interest issues for 
Ted Bernstein and ethical issues for Mr. Rose as the Florida attorney for Mr. Ted Bernstein. 

He is being deposed as a party Plaintiff in the Chicago action, the purpose of which is to direct 
$1.7 million in life insurance to the 5 adult children of Simon Bernstein away from the Bernstein 

estate. 
Yet Mr. Rose represents Ted Bernstein as Successor Trustee to the Simon Bernstein Trust, the 
beneficiaries of which are the GRANDCHILDREN OF Simon Bernstein, and the Trust is the 
beneficiary of the Simon Estate which is directly opposed to the position of Ted Bernstein as 

Plaintiff in the Chicago Life Insurance litigation. 

Just as Ted Bernstein cannot wear both hats, it seems that Alan Rose cannot represent a client 

so conflicted. 

Further, it would seem to me that the estate (you as Personal Representative) has an absolute 
duty to demand Ted's resignation as Successor Trustee, as his continued role as such imperils 
the interests of the grandchildren, to whom you owe a fiduciary duty as the Personal 
Representative. 

The bottom line is that the more this drags on, the worse it is going to get for all concerned. 

At some point, respectfully, I think you are going to have to take the bull by the horns and 1.) 
demand that Ted Bernstein resign as Successor Trustee and 2.) Take active role in directing 

the attorneys in Chicago to push the case in order to bring it to a successful resolution on behalf 
of the estate, either by settlement or trial. This means taking over the responsibility for the 

litigation from Mr. Stansbury in light of the favorable position that the Estate is now in as a result 
of Mr. Stansbury 's efforts. 

I welcome your thoughts on this. 
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Th:mks, 

Confidentiality: The email message and any attachment to this email message may contain 
prfrilcgcd and confidential information, intended only for the use of the indh·idual or entity 
named above. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution, or copy of this communication is strictly 
prohibited. If you receive this communication in error, please immediately notify the sender 
by return email and delete this message. 

From: Lessne, Steven [mailto:Slessne@gunster.com] 
Sent: Friday, February 20, 2015 4:35 PM 
To: 'Eliot Ivan Bernstein'; Alan B. Rose Esq.; Alan B. Rose Esq. 
Cc: Brian M. O'Connell PA ,.., Partner@ Ciklin Lubitz Martens & O'Connell ; Peter Feaman, Esq. ,., Attorney 
at Law@ Peter M. Feaman, P.A.; Peter Feaman; Andrew Dietz@ Rock-It Cargo USA, Inc.; Candice 
Bernstein; Caroline Prochotska Rogers Esq.; Marc R. Garber Esq.; Marc R. Garber Esq.@ Flaster 
Greenberg P.C.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; Michele M. Mulrooney "' Partner@ 
Venable LLP 
Subject: RE: Oppenheimer v. Bernstein 
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From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv] 
Sent: Saturday, February 21, 2015 5:14 AM 
To: 'Lessne, Steven'; 'Alan B. Rose Esq.'; 'Alan B. Rose Esq.' 
Cc: 'Brian M. O'Connell PA,..., Partner@ Ciklin Lubitz Martens & O'Connell'· 'Peter Feaman, Esq."' 
Attorney at Law@ Peter M. Feaman, P.A.'· 'Peter Feaman'; 'Andrew Dietz@ Rock-It Cargo USA, Inc.'; 
'Candice Bernstein'; 'Caroline Prochotska Esq.'; 'Marc R. Garber Esq.'; 'Marc R. Garber Esq.@ 
Flaster Greenberg P.C:; 'Marc R. Garber @ Flaster Greenberg P.C:; 'Michele M. Mulrooney"' Partner 
@Venable LLP'; Joielle "Joy" A. Foglietta, Esquire@ Ciklin Lubitz Martens & O'Connell 
(jfoglietta@ciklinlubitz.com) 
Subject: RE: Oppenheimer v. Bernstein 
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EXHIBITD 

Correspo dences Regarding 
Scheduling Court Ordered 

Objectio to Final Acco ting 
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From: Eliot Ivan Bernstein c==="'===~=~~ 
Sent: Friday, January 23, 2015 10:34 AM 
To: Steven A. Lessne 
Cc: Andrew Dietz@ Rock-It Cargo USA, Inc.; CANDICE BERNSTEIN; Caroline Prochotska Rogers Esq.; 
Eliot L Bernstein; Marc R. Garber · Marc R. Garber @ Flaster Greenberg P.C; Marc R. Garber 
Esq. @ Flaster Partner 

Alan B. Rose Esq.;~=~==~=== "'"=~=~~~=~~' ~~~~=~~~~' 
M. O'Connell PA "' Partner @ Ciklin Lubitz Martens & O'Connell ; Byrd F. "Biff' Marshall, Charles D. 
Rubin "' Managing Partner @ Gutter Chaves Josepher Rubin Forman Fleisher Miller PA; Chris Stroup "' 
Chairman of the Board of Directors and Chief Executive Officer@ Heritage Union Life/ WiltonRe ; David 
Lanciotti "' Executive Vice President and General Counsel@ LaSalle National Trust, NA I Chicago Title 
Land Trust Company · Dennis G. Bedley "' Chairman of the Board, Director 
and Chief Executive Officer@ Legacy Bank of Florida; Dennis McNamara ,..., Executive Vice President and 
General Counsel @ Oppenheimer & Co. Inc.; Donald R. Tescher ,..., Attorney at Law @ Tescher & Spallina, 
P.A.; 'General Counsel at CBIZ MHM, LLC'; Gerald "Jerry" R. Lewin "' Managing Director @ CBIZ MHM, 
LLC; Hunt Worth ,..., President@ Oppenheimer Trust Company; James Dimon "'Chairman of the Board 
and Chief Executive Officer@ JP Morgan Chase & CO.; Janet Craig, CTFA"' Senior Vice President & 
Compliance Officer@ Oppenheimer Trust Company ; Jill Iantoni; John J. Pankauski; John J. Pankauski; 
John P. Morrissey Esq. @John P. Morrissey, P.A. ; Joseph M Leccese"' 
Chairman of the Firm @ Proskauer Rose LLP; Kimberly Moran "' Legal Assistant/ Notary Public@ 
Tescher & Spallina, P.A.; L. Louis Mrachek Esq. @ PAGE, MRACHEK, FITTGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A.; Lindsay Baxley aka Lindsay Giles@ Life Insurance Concepts; Lisa S. Friedstein; 
Mark R. Manceri, Esquere@ Mark R. Manceri1 P.A.; Neil Wolfson ,..., President & 
Chief Executive Officer@ Wilmington Trust Company; Pamela Beth 
Esq. "' Attorney at Law @ Peter M. Feaman, P.A.; Ralph S. Janvey ~ 
Federal Court Appointed Receiver @ Stanford Financial Group; Robert L. Spallina, Esq. "' Attorney at Law 
@ Tescher & Spallina, P.A.; William H. Glasko Esq. "'Associate@ Golden 
Cowan, P.A.; William Henry Glasko Esq.; William Henry Glasko Esq.; William M. Pearson; William McCabe 
Esq. @ Oppenheimer Trust Company 

Subject: case# 502014CP002815XXXXSB 

Mr. Lessne, 

Regarding case# 502014CP002815XXXXSB and in efforts to schedule a hearing for the Objection to 
Accounting that was filed yesterday, below are court hearing times for 1 hour that are available per 
Judge Colin's JA. Please reply with the date and time that is most convenient for you. Thank you for your 
prompt attention to this matter. 

March 6 at 1:30pm 

March 9 at 9:00am 

March 17 at lO:OOam 
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From: Steven A. Lessne l~=============~J 
Sent: Friday, January 23, 2015 10:41 AM 
To: 'Eliot Ivan Bernstein';=~~~=~~=~ 
Cc: Lori E. Politis, FRP; Anne Mnrin,,11 

Subject: RE: case# 502014CP002815XXXXSB 

Steven A. Lessne I Sbarel10lder 
I N 

401 East Las Olas Blv<l., Suite 1000 I Fort Lau<lerdale, Florida 33301 
Mizner Park Office Tower 225 N.E. Mizner Blvd., Suite 500 I Boca Raton, Florida 33432 

This ~mail is intPnded 
confidential information. 
attorney-client or work 
action could constitute a waiver of the 
responsible lo ddiver it to the intended 
communication is t11.,;•numeu 

Please be advised that this law firm may be acting as a d<:bt collector and is attempting to collect a debt and any information provirled will be 
used that purpose. 

On Jan Z3, ZOlS, at 10:51 AM, Eliot Ivan Bernstein wrote: 

From: Steve Lessne c=====~~==~~, 
Sent: Friday, January 
To: Eliot Ivan Bernstein; ==="=~~==~ 
Cc: Anne Marinelli; Lori Janet Craig; Hunt Worth 
Subject: Re: case# 502014CP002815XXXXSB 
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Mr. Bernstein: 

I will be cross-noticing my motions for hearing on the date that you choose. The motions need to be 
heard together because they are interrelated. If you want to notice a one hour hearing, that is your 
prerogative, but I will be letting the court know that I believe that time is insufficient for our purposes. It 
will be better if we reserve more time so that we both have ample opportunity to present our positions 
to the court. Let me know how you'd like to proceed. 

We should not be arguing regarding scheduling issues. In my experience, the court does not appreciate 
when we reserve inadequate time and set motions piecemeal. 

Sent from my iPhone. 

From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv] 
Sent: Friday, January 23, 2015 12:13 PM 
To: 'Steve Lessne' 
Cc: agortz@proskauer.com; Alan B. Rose Esq. (arose@pm-law.com); 'arose@mrachek-law.com'; 
'attorneys@matbrolaw.com'; 'bhenry@matbrolaw.com'; Brian M. O'Connell PA,..., Partner@ Ciklin Lubitz 
Martens & O'Connell (boconnell@ciklinlubitz.com); Byrd F. "Biff' Marshall Jr. "' President & Managing 
Director @Gray Robinson, PA (biff.marshall@gray-robinson.com); Charles D. Rubin "' Managing Partner 
@Gutter Chaves Josepher Rubin Forman Fleisher Miller PA (crubin@floridatax.com); Chris Stroup"' 
Chairman of the Board of Directors and Chief Executive Officer@ Heritage Union Life/ WiltonRe 
(cstroup@wiltonre.com); David Lanciotti"" Executive Vice President and General Counsel@ LaSalle 
National Trust, NA I Chicago Title Land Trust Company (David.Lanciotti@ctt.com); 
'ddustin@tescherspallina.com'; Dennis G. Bedley "' Chairman of the Board, Director and Chief Executive 
Officer@ Legacy Bank of Florida (DBedley@LegacyBankFL.com); Dennis McNamara "' Executive Vice 
President and General Counsel @ Oppenheimer & Co. Inc. (Dennis.mcnamara@opco.com); Donald R. 
Tescher "'Attorney at Law@ Tescher & Spallina1 P.A.(dtescher@tescherspallina.com); 'General Counsel 
at CBIZ MHM, LLC'; Gerald "Jerry" R. Lewin "' Managing Director@ CBIZ MHM1 LLC (jlewin@cbiz.com); 
Hunt Worth "' President@ Oppenheimer Trust Company (Hunt.Worth@opco.com); James Dimon ,.,,, 
Chairman of the Board and Chief Executive Officer@ JP Morgan Chase & CO. 
(Jamie.dimon@jpmchase.com); Janet Craig, CTFA"' Senior Vice President & Compliance Officer@ 
Oppenheimer Trust Company (Janet.Craig@opco.com); Jill Iantoni; John J. Pankauski 
(courtfilings@pankauskilawfirm.com); John J. Pankauski (Michelle@Pankauskilawfirm.com); John P. 
Morrissey Esq. @John P. Morrissey, PA (john@jmorrisseylaw.com); 'john@pankauskilawfirm.com'; 
Joseph M Leccese "' Chairman of the Firm @ Proskauer Rose LLP (jleccese@proskauer.com); Kimberly 
Moran N Legal Assistant I Notary Public@ Tescher & Spallina, P.A. (kmoran@tescherspallina.com); L. 
Louis Mrachek Esq.@ PAGE, MRACHEK, FITTGERALD, ROSE, KONOPKA, THOMAS & WEISS, P.A. 
(lmrachek@mrachek-law.com); Lindsay Baxley aka Lindsay Giles@ Life Insurance Concepts 
(lindsay@lifeinsuranceconcepts.com); Lisa S. Friedstein (Lisa@friedsteins.com); Mark R. Manceri, Esquere 
@Mark R. Manceri, P.A. (mrmlaw@comcast.net); 'mrmlaw1@gmail.com'; Neil Wolfson ,..., President & 
Chief Executive Officer @Wilmington Trust Company (nwolfson@wilmingtontrust.com); Pamela Beth 
Simon (psimon@stpcorp.com); Peter Feaman (mkoskey@feamanlaw.com); Peter Feaman, Esq. ,.,,, 
Attorney at Law@ Peter M. Feaman, P.A.(pfeaman@feamanlaw.com); 'pmatwiczyk@matbrolaw.com'; 
Ralph S. Janvey "' Federal Court Appointed Receiver@ Stanford Financial Group (ljanvey@kjllp.com); 
Robert L. Spallina, Esq. "'Attorney at Law@ Tescher & Spallina, P.A. (rspallina@tescherspallina.com); 
'service@feamanlaw.com'; Steven A. Lessne"' Shareholder@ GrayRobinson, P.A. (steven.lessne@gray
robinson.com); William M. Pearson (wpearsonlaw@bellsouth.net); William McCabe Esq. @Oppenheimer 
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Trust Company (William.McCabe@opco.com); Andrew Dietz@ Rock-It Cargo USA, Inc. 
(andyd@rockitcargo.com); CANDICE BERNSTEIN (tourcandy@gmail.com); Caroline Prochotska Rogers 

(caroline@cprogers.com); Eliot I. Bernstein (iviewit@iviewit.tv); Marc R. Garber Esq. 
(marcrgarber@gmail.com); Marc R. Garber Esq. @ Flaster Greenberg P.C. 
(marc.garber@flastergreenberg.com); Marc R. Garber Esq. @ Flaster Greenberg P.C. 
(marcrgarber@verizon.net); Michele M. Mulrooney"' Partner@ Venable LLP 
( mmu lrooney@Venable.com) 
Subject: RE: case# 502014CP002815XXXXSB 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA- CIRCUIT DIVISION p;ro/719- re 

CASE NO.: So:i.01yc;0002?1..r 

)(")\~K S-ff4v} 
OeeRA./NPlt114?/l /7?v.r7-- Ct:>PfPA-/V y 

Plaintiff(s) 0 ,P 0 6'l.A-l.A.//'Tr'l£,, 

VS. 

£L /arr A-160 C~#..::7/c;lf!! /2.-ttt-'r?°'Rl/f/ 
Defendant(s) 

oft/ f"'?"°';!J.~f CHE'&f( 

ORDER GFIAH I ING/DENYING 

THISCAUSEcamebeforetheCourton 0\ J9--.,~f C6ecU 

and the Court having heard argument of counsel and being otherwise fully advised in the premises, it is 

ORDERED and ADJUDGED .lbat said motion be, a11d tlie same Is Hereby 6FIAN1'EBIBEHIEB. .t.s /?.,II pV .f ; 

<i)/Jv 2/2 7 /; 5" ~e £roriZ" ,;. ,. 9((' Oot gr.cea / gllt'6ch;f,q,. 
/ ~ I • > 7 

..£k.c// .rvim~"-1 ?/f aoime maLau,,,.,./c,.. ~~ .l #1"".?.pofe/v.vcc~.qe;;,,-. 
I I 

Ct?rev,,.,.,f.. ~cv.J'~<Z- 4 ~ Cc::-c-.-~ .z ,,/ O~c..-.£e ,.;.,,. c '' cc-1,-..1uc/. 
; I 

{i)q.prak"=t~cc cL!/ r,¢- /~ /.,"'.,48 4g;µ- &r- k.,..-C; 0-'7 ~ 
DONE AND OR)>E.J'ED in Chambers at WesJ_.ealm Beach, Palm Beach County, Florida Cov,...?tJ 

this U day of ~ , 20 .L:;i_. (/ ,vf C 

:4- .o,-;o~ ~ 
Names and addresses ol r ., /.. 
copies furnished to: {l / 7/'I f. 

Circuit Judge 
,_~ 

= 
c:n ..,., 
M 
co 
N 
C1' 

-0 
:J: 

':? 
.i.
cn 

Form 50 
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Filing# 24321932 E-Filed 02/27/2015 04:55:35 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

PETITIONER'S NOTICE TO COURT THAT RESPONDENTS' PROPOSED 
SUCCESSOR TRUSTEES HA VE DECLINED THE APPOINTMENT 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE ("Oppenheimer"), 

as the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the 

benefit of his minor grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren 

Trusts"), through its undersigned counsel, hereby notifies the Court as follows: 

1. On February 26, 2015, the Court entered an Order requiring Eliot and Candice 

Bernstein, as natural guardians of the minor beneficiaries, to submit names of three proposed 

successor corporate trustees to the Court and Petitioner's counsel. A copy of the Order is 

attached as Exhibit "A." 

WPB ACTIVE 6284081.1 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 2/27/2015 4:55:35 PM*** 
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2. On February 26, 2015, Eliot Bernstein provided the names of three proposed 

corporate trustees to Petitioner's counsel (but not to the Court). The corporate trustees 

proposed by Mr. Bernstein were as follows: 

a. Reliance Trust Company 

b. Principal Trust Company; and 

c. The Private Trust Company. 

Mr. Bernstein did not provide the names of any contact people at the companies he identified, 

instead writing "good luck finding someone!" to Petitioner's counsel. 

3. Petitioner's counsel contacted the three corporate trustees proposed by the 

Bernsteins, informed them of the reason for the call and the nature and value of the assets of the 

Grandchildren Trusts, as set forth in the Final Accountings previously filed with the Court, and 

hereby reports as follows: 

a. Reliance Trust Company, through its Senior Vice-President of Personal 
Trusts and National Sales Manager, Robert Sajbak, declined the 
appointment; 

b. Principal Trust Company, through its Relationship Manager, Lisa Hirsh, 
declined the appointment; and 

c. The Private Trust Company, through its Business Development Officer, 
Ben Foreman, declined the appointment. 

WPB ACTIVE 6284081.1 

Respectfully submitted, 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: ( 561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 

2 

Steven A. Lessne, Esq. 
Florida Bar No. 107514 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e

mail to all parties on the attached Service List this 2?1h day of February, 2015. 

Isl Steven A. Lessne 

WPB ACTIVE 6284081.1 3 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

WPB ACTIVE 6284081.1 

SERVICE LIST 

4 
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EXHIBIT A 



000931

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA - CIRCUIT DIVISION />/!t7.,(J ,,Q T.£ 

0/7/'RA.t'Nel/!la'a tT!vl'J- c <>"'1!'14-/V y 
Plaintiff(s) 0 ,c OclA-IA/"1"'tl'1€,, 

vs. 

EL /&J-r A1/i0 c,..,..,!V"olcl!f! /e/f"'-"'rrR1/V"' 
Defendant(s) 

CASE NO.: So~o I C/C,coo2 'P!f 

xx-~x rfit1v) 

o /l/ r.,-19 "TU r c HE' c.11 
ORDER O"AN I ll'ilG/DEl'ilYll'ilG 

and the Court having heard argument of counsel and being otherwise fully advised in the premises, it is 

ORDERED and ADJUDGED tbliilt saiel moliOl I be, ar Id ll ie same IS Mreby CUt:ANTEBmEHIE&.- .{ J' ,e,,. //.,..,.,,,. s ; 

<[)& v 2 h 7 /; s,. rht- L?c ... a r.1-t!,;," ""r 04'.1vcpl. I 9 .. £r./c;,4.I',,. r I I ~,. ,, 

..s:i<I/ .cu/,,,,-? zt.t, at:l(m,. (7!,,.,LauLn.£c,... ... ~ .L ,,,.,....,.,.,,,...reL....rvcclf'..rre;;,,,-. 
I I 

cov"',..,.,f .. ~c.v..r.9'.uz. J(. ~ C.:;.,,..<;2- 6,./ C:.eyc.a£u;.zcc'I' ce-v/11'tl, 

~#/! fu /nrc cL// Cc</: .:ZS- /W",4~ ,& ~t'~?f /!:.= hc,,...f:y 0'/1 ~ 
D~NE AND ORpE~ED in Chambers at Wes~lm Beach, Palm Beach County, Florida C.cv,....7'f 

this U day of ~ , 20 J.2_. (/ ,.t4 C 

!iY- 17:;;~. Names and addresses of 
copies furnished to: 

Circuit Judge 

Form 50 
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Filing# 24642063 E-Filed 03/09/2015 02:40:25 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OPPENHEIMER TRUST COMPANY OF DELA WARE'S AMENDED MOTION TO 
TERMINATE GRANDCHILDREN TRUSTS AND DELIVER ASSETS TO NATURAL 

GUARDIANS OF MINOR BENEFICIARIES 

Petitioner, OPPENHEIMER TRUST COMPANY OF DELAWARE ("Oppenheimer"), 

as the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the 

benefit of his minor grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren 

Trusts"), moves to terminate the Grandchildren Trusts for want of a trustee, and for permission 

to deliver the trust assets to Eliot and Candice Bernstein (the "Bernsteins"), as the natural 

guardians of Joshua, Jake and Daniel Bernstein. In support hereof, Oppenheimer states: 

1. This action relates to three trusts for minors, each with liquid assets and a total 

value of approximately $3,000. See Final Accountings previously.filed with the Court. 

WPB ACTIVE 6266272.2 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 3/9/2015 2:40:25 PM*** 
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2. Oppenheimer was forced to file this action because the natural guardians of the 

minor beneficiaries refused to designate a successor trustee upon Oppenheimer's resignation. 

See Oppenheimer's April 22, 2014 letter to the Bernsteins, a copy of which is attached hereto 

as Exhibit "A." 

3. In Count I of its Petition, Oppenheimer requested that the Court "either 

(i) appoint a successor trustee to whom Oppenheimer may deliver the Trust property or 

(ii) terminate the Trusts and permit Oppenheimer to deliver the Trust property to Eliot and 

Candice Bernstein, as the natural guardians of the Trusts' beneficiaries." See Petition, iJ 19. 

4. As the Court previously recognized, "Oppenheimer effectively resigned as 

Trustee of the [Grandchildren Trusts] effective as of May 26, 2014." See Omnibus Order 

dated November 7, 2014, a copy of which is attached hereto as Exhibit "B." The Court ordered 

that the Bernsteins were to designate a proposed successor trustee and, if they did not, the Court 

would consider "other available options in light of Oppenheimer's resignation." Id. 

5. The Bernsteins failed to designate a successor trustee in accordance with the 

November 7, 2015 Order. 

6. On February 26, 2015, the Court again ordered the Bernsteins to designate a 

proposed successor trustee. A copy of the February 26, 2015 Order is attached hereto as 

Exhibit "C." 

7. On February 26, 2015, Eliot Bernstein provided the names of three proposed 

corporate trustees to Oppenheimer's counsel. Mr. Bernstein did not provide the names of any 

contact people at the companies he identified, instead writing "good luck finding someone!" to 

Petitioner's counsel. A copy of the February 26, 2015 communication is attached hereto as 

Exhibit "D." 

WPB ACTIVE 6266272.2 2 



000934

8. Petitioner's counsel contacted the three corporate trustees proposed by the 

Bemsteins, informed them of the reason for the call and the nature and value of the assets of the 

Grandchildren Trusts (as set forth in the Final Accountings previously filed with the Court), 

and on November 27, 2015, reported the following results to the Court: 

a. Reliance Trust Company, through its Senior Vice-President of Personal 
Trusts and National Sales Manager, Robert Sajbak, declined the 
appointment; 

b. Principal Trust Company, through its Relationship Manager, Lisa Hirsh, 
declined the appointment; and 

c. The Private Trust Company, through its Business Development Officer, 
Ben Foreman, declined the appointment. 

9. The Grandchildren Trusts and the Florida Trust Code both permit termination of 

the trusts under the present circumstances. 

10. The Grandchildren Trusts provide authority to "terminate any trust whenever the 

value of the principal of that trust would be or is too small to administer economically ... " See 

Trusts, § 7.18. 

11. Similarly, the Florida Trust Code provides that "the court may modify or 

terminate a trust. . . if the court determines that the value of trust property is insufficient to 

justify the cost of administration." See Fla. Stat. § 736.0414(2); see also § 736.0414(1) 

(permitting the trustee to terminate the trust if its value is less than $50, 000). 

12. Consistent with the relief requested in Count I of Oppenheimer's Petition, 

Oppenheimer hereby requests that the Court declare the Grandchildren Trusts terminated and 

permit Oppenheimer to deliver the trust property to Eliot and Candice Bernstein, as the natural 

guardians of the trusts' minor beneficiaries, subject to the provisions of Fla. Stat. § 

736.0707(2). 

WPB ACTIVE 6266272.2 3 
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WHEREFORE, Oppenheimer requests that the Court declare the Grandchildren Trusts 

terminated, permit Oppenheimer to deliver the trust assets to Eliot and Candice Bernstein, as 

the natural guardians of Joshua, Jake and Daniel Bernstein, subject to the provisions of Fla. 

Stat. § 736.0707(2), and grant such other relief as is just and proper. 

Respectfully submitted, 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 9th day of March, 2015. 

Isl Steven A. Lessne 

WPB ACTIVE 6266272.2 4 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

WPB ACTIVE 6266272.2 

SERVICE LIST 

5 
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EXHIBIT A 
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0 INS N 
ATTORNEYS AT LAW 

561-886-4122 

STEVEN.LESSNE@GRA Y-ROBINSON .COM 

April 22, 2014 

433 PLAZA REAL, SUITE 339 

BOCA RATON, FLORIDA 334-32 

TEL 561-368-3808 

FAX 561-368-4008 

VIA E-MAIL, FEDERAL EXPRESS AND CERTIFIED MAIL 

Eliot and Candice Bernstein 
as the natural guardians of Joshua, Jacob and Daniel Bernstein 

2753 N.W. 34th St. 
Boca Raton, FL 33434-3459 

Re: Resignation as Trustee of Trusts for the benefit of Joshua, Jacob and Daniel 
Bernstein; Offer to Resign as Manager of Bernstein Family Realty, LLC 

Dear Mr. and Mrs. Bernstein: 

BOCA RATON 

FORT LAUDERDALE 

JACKSONVILLE 

KEY WEST 

LAKELAND 

MELBOURNE 

M!AJ.11 

NAPLES 

ORLANDO 

TALLAHASSEE 

TAMPA 

I represent, and am writing to you on behalf of, Oppenheimer Trust Company of 
Delaware ("Oppenheimer"), in its capacity as Trustee of the three trusts created by Simon 
Bernstein for the benefit of your minor children, Joshua, Jacob and Daniel Bernstein (the 
"Trusts"). This letter is directed to you, as the parents and natural guardians of Joshua, Jacob 
and Daniel Bernstein (the "Beneficiaries"), and will constitute due notice to the Beneficiaries 
under the Trusts and Florida law. 

Oppenheimer hereby notifies you that it will resign as Trustee of the Trusts effective 
May 26, 2014 (the "Effective Date"). You, as the natural guardians of the Beneficiaries, have 
the right and obligation to appoint a successor corporate trustee. If you do not provide 
Oppenheimer, through me, with a written document evidencing that a successor corporate trustee 
has been appointed and has accepted the appointment before the Effective Date, Oppenheimer 
will petition the Court to either appoint a successor trustee or terminate the Trusts and distribute 
their assets to you, as natural guardians of the Beneficiaries. 

For your information, the Trusts provide, in relevant part, as follows: 

\824478\2 - # 2906960 v I 
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GRA YROBINSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 22, 2014 
Page2 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

Similarly, Fla. Stat. § 736.0705, entitled "Resignation of trustee," provides, in relevant part, as 
follows: 

(1) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, 
and all cotrustees ... 

Finally, Fla. Stat. § 736.0704, entitled "Vacancy in trusteeship; appointment of successor," 
provides, in relevant part, as follows: 

(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled 
must be filled in the following order of priority: 

(a) By a person named or designated pursuant to the terms of the trust to act as 
successor trustee. 

(b) By a person appointed by unanimous agreement of the qualified beneficiaries. 

(c) By a person appointed by the court. 

Please let me know of your intentions with regard to the appointment of a successor 
trustee before the Effective Date. 

\824478\2 - # 2906960 v l 



000940

GRA YROBINSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 22, 2014 
Page 3 

I am also writing to you on behalf of Oppenheimer, in its capacity as the Manager of 
Bernstein Family Realty, LLC (the "Company"). As you know, the Trusts are the sole owners 
and members of the Company, and the Company owns the house occupied by you and the 
Beneficiaries. Oppenheimer understands that the house is encumbered by two mortgages which 
probably exceed the value of the house. A third party, William Stansbury, claims that he is 
entitled to an equitable lien on the house, and he has sued the Company to establish such a lien. 
At Oppenheimer's direction, the Company is defending the lawsuit in order to avoid the claimed 
third lien on the house. 

You have expressed unhappiness with Oppenheimer's management of the Company. In 
light of Oppenheimer's decision to resign as Trustee, Oppenheimer would like to offer you the 
opportunity to assume management of the Company, or appoint another successor manager, so 
that you or your chosen manager can defend the Stansbury lawsuit, operate the Company and 
deal with third parties on behalf of the Company as you deem to be in the best interest of the 
Company's members and, ultimately, your children. If you would like Oppenheimer to resign as 
Manager, please notify me in writing, before the Effective Date, of your selection of an 
appropriate successor manager and the successor's agreement to serve. Upon receipt of your 
selection, Oppenheimer will resign as Manager and, on behalf of the member Trusts, appoint 
your chosen successor. 

Please note that, if you do not request Oppenheimer's earlier resignation and designate a 
successor manager, it is Oppenheimer's intent to resign as Manager of the Company after a 
successor trustee is appointed or the Trusts are terminated. At that point, it will be up to the 
successor trustee or you, as natural guardians of the Beneficiaries, to appoint a new manager. 

If you have any questions regarding the foregoing, please contact me or have your 
attorney do so. 

A. Lessne 

SAL/sl 

cc: Oppenheimer Trust Company of Delaware (via e-mail and US. Mail) 

\824478\2 - # 2906960 vi 
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OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bemstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 
vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

NOV 11 tOtl 

IN IHE CIRCUIT COURT OF THE 
FIFTEENfH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

OMNIBUS ORDER 

THIS MATTER came before the Court on October 20, 2014 upon the following Motions filed by 

Oppenheimer Trust Company of Delaware ("Oppenheimer"): (i) Motion for Summary Judgment As To 

Count I Of Its Petition; (ii) Motion To Strike Or Sever Counterclaim; and (iii) Motion To Appoint 

Guardian Ad Litem For Minor Beneficiaries. Having considered the Motions, heard argument from 

Oppenheimer's counsel and from Eliot and Candice Bernstein (the "Bernsteins"), and being otherwise 

duly advised in the premises, it is hereupon 

ORDERED and ADJUDGED as follows: 

1 
\824478\2 -# 3230457 vl 
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I. Oppenheimer's Motion for Summary Judgment As To Count l Of Its Petition is granted 

as follows: 

a. Oppenheimer effectively resigned as Trustee of the three "Grandchildren Trusts" 

at issue in this case effective as of May 26, 2014. 

b. By October 30, 2014, the Bemsteins, as natural guardians of the minor 

beneficiaries of the Grandchildren Trusts, shall submit the name and address of a proposed 

Successor Trustee to the Court, to Oppenheimer's counsel and to the proposed Successor 

Trustee. At the time of their submissions, the Bernsteiru; shall notify the proposed Successor 

Trustee that he/she shall either accept or decline the appointment by November 10, 2014 by 

notifying the Court, the Bernsteins and counsel for Oppenheimer of his/her election in writing. 

c. If the proposed Successor Trustee accepts the appointment, Oppenheimer shall 

deliver the trust assets to the Successor Trustee in accordance with the provisions of Fla. Stat. § 

736.0707(2). If the proposed Successor Trustee declines the appointment or fails to respond, the 

Court will consider other available options in light of Oppenheimer's resignation. 

2. Oppenheimer may file and serve final accountings for each of the Grandchildren Ttusts 

with the Court. Within twenty (20) days after Oppenheimer files and serves its final accountings, the 

Bernsteins, as natural guardians of the minor beneficiaries, may file form, line-item objections to the 

final accountings. Thereafter, the Court will conduct appropriate proceedings to review and settle the 

final accountings. 

3. The Court withholds ruling on Oppenheimer's Motion To Appoint Guardian Ad Litem 

For Minor Beneficiaries, but may reconsider Oppenheimer's Motion after the Bernsteins file their 

objections to the final accounting or at a later date. 

2 
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4. The Counter-Complaint filed in this action remains stayed pending further Order of this 

Court. 

DONE AND ORDERED in Chambers, Palm Beach County, Florida, this 

2014. 

cc: Steven A. Lessne, Esq. 
Eliot and Candice Bernstein 
Alan Rose, Esq. 

\824478\2 -# 3230457 vl 

Hon. Martin H. Colin, Circttit}t,tpge ' 

3 

of October, 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA - CIRCUIT DIVISION />/!t7.,(J ,,Q T.£ 

0/7/'RA.t'Nel/!la'a tT!vl'J- c <>"'1!'14-/V y 
Plaintiff(s) 0 ,c OclA-IA/"1"'tl'1€,, 

vs. 

EL /&J-r A1/i0 c,..,..,!V"olcl!f! /e/f"'-"'rrR1/V"' 
Defendant(s) 

CASE NO.: So~o I C/C,coo2 'P!f 

xx-~x rfit1v) 

o /l/ r.,-19 "TU r c HE' c.11 
ORDER O"AN I ll'ilG/DEl'ilYll'ilG 

and the Court having heard argument of counsel and being otherwise fully advised in the premises, it is 

ORDERED and ADJUDGED tbliilt saiel moliOl I be, ar Id ll ie same IS Mreby CUt:ANTEBmEHIE&.- .{ J' ,e,,. //.,..,.,,,. s ; 

<[)& v 2 h 7 /; s,. rht- L?c ... a r.1-t!,;," ""r 04'.1vcpl. I 9 .. £r./c;,4.I',,. r I I ~,. ,, 

..s:i<I/ .cu/,,,,-? zt.t, at:l(m,. (7!,,.,LauLn.£c,... ... ~ .L ,,,.,....,.,.,,,...reL....rvcclf'..rre;;,,,-. 
I I 

cov"',..,.,f .. ~c.v..r.9'.uz. J(. ~ C.:;.,,..<;2- 6,./ C:.eyc.a£u;.zcc'I' ce-v/11'tl, 

~#/! fu /nrc cL// Cc</: .:ZS- /W",4~ ,& ~t'~?f /!:.= hc,,...f:y 0'/1 ~ 
D~NE AND ORpE~ED in Chambers at Wes~lm Beach, Palm Beach County, Florida C.cv,....7'f 

this U day of ~ , 20 J.2_. (/ ,.t4 C 

!iY- 17:;;~. Names and addresses of 
copies furnished to: 

Circuit Judge 

Form 50 
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Lessne, Steven 

From: r • z I • • i'"it®t ri wit n11 1 
Sent: •n , 1 s11 nrnen rttr 
To: L pg rm (l'an B. Rose Esq.; Alan B. Rose Esq. 
Cc: Andrew Dietz @ Rock-It Cargo USA, Inc.; Candice Bernstein; Caroline Prochotska Rogers 

Esq.; Eliot I. Bernstein; Marc R. Garber Esq.; Marc R. Garber Esq. @ Flaster Greenberg 
P.C.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; Michele M. Mulrooney ~ Partner @ 

Venable LLP 
Subject: RE: Three Corporate Trustees as Ordered by the Court in the 2/26/15 hearing 

Follow Up Flag: 
Flag Status: 

Follow up 
Flagged 

I was instructed by the Court to give you three corporate trust company names, I have complied. You are the one 

responsible for contacting them and transferring trusteeship to them. lzf'Ed'F•FTJlldlf I can be of further 
assistance let me know. Eliot 

From: &r•[mailto:Slessne@gunster:com] 
Sent: 1' i S[PNru' 3§ 38l§ 7 'jj 9(,f 
To: ... 7"TltnW 
Sub1ect: RE: Three Corporate Trustees as Ordered by the Court in the 2/26/15 hearing 

ttf Hts I 

~ ~.~.~.?.T.~~ 
Steven A. Lessne I Shareholder 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, Florida 33401 
561-650-0545 

450 East Las Olas Boulevard, Suite 1400 
Fort Lauderdale, Florida 33301 
954-468-1383 

gunster.com I SLessne@gunster.com 

From: 
Sent· 
To: *rr mew 
Cc: Alan B. Rose Esq.; Alan B. Rose Esq.; Andrew Dietz @ Rock-It Cargo USA, Inc:; Candice Bernstein; Caroline 
Prochotska Rogers Esq.; Eliot I. Bernstein; Marc R. Garber Esq.; Marc R: Garber Esq: @ Flaster Greenberg P.C; Marc R: 
Garber Esq: @ Flaster Greenberg P.C.; Michele M. Mulrooney rv Partner@ Venable LLP 
Subject: Three Corporate Trustees as Ordered by the Court in the 2/26/15 hearing 

Mr. Lessne, 

w· 1•r••'•li•tlt•••llS1Jwho has already resigned as alleged Successor Trustee abandoning the Trusts for several 

1 
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months now without having chosen a Successor first. Please copy Candice and I of all communications with any of these 
companies and copies of any documents tendered to them. Thanks 

1. 7 • • Is 71111 PPS Ff I 
2. 
3. iirtt I 

7 

I • VIEW • IT TECHNOLOGIES, INC. 
Surf with Vision 

Eliot I. Bernstein 
Inventor 
Iviewit Holdings, Inc. DL 
lviewit Holdings, Inc. DL (yes, two identically named) 
Iviewit Holdings, Inc. FL 
Iviewit Technologies, Inc. DL 
Uviewit Holdings, Inc. - DL 
Uview.com, Inc. DL 
Iviewit.com, Inc. FL 
Iviewit.com, Inc. DL 
LC, Inc. 
Iviewit.com DL 
Iviewit LLC DL 
Iviewit Corporation FL 
Iviewit, Inc. FL 
lviewit, Inc. - DL 
lviewit Corporation 
2753 N.W. 34th St. 
Boca Raton, Florida 33434-3459 
(561) 245.8588 (o) 
(561) 886.7628 (c) 
(561) 245-8644 (f) 

http://www.youtube.com/user/eliotbemstein?feature=mhum 

Also, check out 

Testimony at the NY Senate Judiciary Committee Hearings Professional Video courtesy of NY Senate, my fav part 
at end 

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video Handheld Camera View, my 
favorite version at the very end 

2 
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http://youtu.be/3Q9MzqZv41w 

and 

Christine Anderson New York Supreme Court Attorney Ethics Expert Whistle blower Testimony, FOX IN THE 
HENHOUSE and LAW WHOLLY VIOLA TED TOP DOWN EXPOSING JUST HOW WALL STREET I GREED 
STREET I FRAUD STREET MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN 
FUNDS HAS BEEN MADE. Anderson in US Fed Court Fingers, US Attorneys, DA's, ADA's, the New York Attorney 
General and "Favored Lawyers and Law Firms"@ 
http://www.youtube.com/watch?v=6BIK73p4Ueo 

and finally latest blog 
http://iviewit.tv/iviewit2/?p= 187 

Eliot Part 1 ~ The Iviewit Inventions @ 
http://www.youtube.com/watch?v=LOn4hwemqWO 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #1 
http://youtu.be/i lAo lBYyyoQ 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #2 
http://youtu.be/OaXys6blrnFI 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #3 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #4 

Eliot Bernstein Iviewit Inventor Televison Interview Dick Woelfle Network 125 
http://youtu.be/WEgSXJFqrhQ 

Eliot for President in 2012 Campaign Speech 1 with No Top Teeth, Don't Laugh, Ok, laugh but very important 
http://www.youtube.com/watch?v=DuIHQDcwQfM 

Eliot for President in 2012 Campaign Speech 2 with No Top OR Bottom Teeth, Don't Laugh, Ok, laugh again but more 
important 
http://www.youtube.com/watch?v=jb0P3U1 q6mM 

Eliot for President in 2012 Campaign Speech 3 most important 
https://www.facebook.com/iviewit?ref=tn tnmn#!/note.php?note id=319280841435989 

Other Websites I like: 

http:/ I exposecorruptcourts. b logspot.com 
http:/ I denicdpatent.blogspot.com 
http://www.judgewatch.org/index.html 
http://www.parentadvocates.org 
http://www.newyorkcourtcorruption.blogspot.com 
http://cuomotarp.blogspot.com 
http://www.disbarthetloridabar.com 
http://www.constitutionalguardian.com 
http://www.americans4legalreform.com 
http://www.attorneysabovethelaw.com 
http://www.VoteForGreg.us Greg Fischer 
http://www.facebook.com/pagesN ote-For-Greg/111952178833067 

3 
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www.justice4everyl.com 
www.schwagerfirm.com 
www.eldermurderabuseandexploitation.blogspot.com 
https://mccormickestatefraud. wordpress.com 
http://www.nationallibertyalliance.org 
www.AAAPG.net 
www.corruptny.com 
www.corruptWA.com 
www .killingseniors.com 
www.guardianpredators.com 
www.guardianshipexposed.com 
http://www.hangthebankers.com 
www.ddaweb.org 
http://tedbernsteinreport.blogspot.com 

"We the people are the rightful master of both congress and the courts - not to overthrow the Constitution, but to 
overthrow the men who pervert the Constitution." - Abraham Lincoln 

"Whensoever the General Government assumes undelegated powers, its acts are unauthoritative, void, and of no force." -
Thomas Jefferson, The Kentucky Resolutions of 1798 

"If a law is unjust, a man is not only right to disobey it, he is obligated to do so." Thomas Jefferson 

"Each time a person stands up for an ideal, or acts to improve the lot of others, or strikes out against injustice, he sends 
forth a tiny ripple of hope, and crossing each other from a million different centers of energy and daring, these ripples 
build a current that can sweep down the mightiest walls of oppression and resistance." - Robert F. Kennedy 

"Is life so dear or peace so sweet as to be purchased at the price of chains and slavery? Forbid it, Almighty God! I know 
not what course others may take, but as for me, give me liberty, or give me death!" - Patrick Henry 

"Dick: The first thing we do, let's kill all the lawyers." The Shakespearean Solution, Sam The Butcher, Henry The Sixth, 
Part 2 Act 4, scene 2, 71-78 

"Gatthew 5:5 Blessed are the Geek, for they will inherit the earth." Eliot Bernstein 

I live by the saying from Ellen G. White: 
"The greatest want of the world is the want of men, --men who will not be bought or sold; men who in their inmost souls 
are true and honest, men who do not fear to call sin by its right name; men whose conscience is as true to duty as the 
needle to the pole, men who will stand for the right though the heavens fall." -Education, p. 57(1903) 

If you are one of these people, nice to be your friend~ Eliot 

Eliot L Bernstein 
IvlewitTechnologies, Inc. 
Founder & 1nventor . 
(561) 245-8588 Work 
(561) 886-7628Mobile ........ 
(561}245-8M4faa;imile •, < 

ivie'll'it@Mewit.tv ···· · ' · 
eliot@iviewit. t.V · 
2753N.W. 34th St. 
Boca Raton, Florida 33434 
h : www.iviewit.tv 

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this email without warning, 
warrant, or notice. They may do this without any judicial or legislative oversight and it can happen to ordinary 
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Americans like you and me. You have no recourse nor protection save to vote against any incumbent endorsing such 
unlawful acts. 

CONFIDENTIALITY NOTICE: 
This message and any attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. SS 2510-
2521. This e-mail message is intended only for the person or entity to which it is addressed and may contain 
confidential and/or privileged material. Any unauthorized review, use, disclosure or distribution is prohibited. If you are 
not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message or 
call (561) 245-8588. If you are the intended recipient but do not wish to receive communications through this medium, 
please so advise the sender immediately. 
*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs distribution of this 
"Message," including attachments. The originator intended this Message for the specified recipients only; it may contain 
the originator's confidential and proprietary information. The originator hereby notifies unintended recipients that they 
have received this Message in error, and strictly proscribes their Message review, dissemination, copying, and content
based actions. Recipients-in-error shall notify the originator immediately by e-mail, and delete the original message. 
Authorized carriers of this message shall expeditiously deliver this Message to intended recipients. See: Quon v. Arch. 
*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must have the originator's 
full written consent to alter, copy, or use this Message. Originator acknowledges others' copyrighted content in this 
Message. Otherwise, Copyright© 2011 by originator Eliot Ivan Bernstein, iviewit@iviewit.tvandwww.iviewit.tv. All 
Rights Reserved. 
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Filing# 24702969 E-Filed 03/10/2015 03:08:23 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

PETITIONER'S REQUEST FOR JUDICIAL NOTICE 

Petitioner, OPPENHEIMER TRUST COMPANY OF DELAWARE, through 

undersigned counsel, pursuant to Florida Statutes § 90.202 and 90.203, requests that this Court 

take judicial notice for trial and all other purposes of the following: 

1. Second Mortgage by Simon L. Bernstein to Bernstein Family Realty, LLC, dated 
7/8/2008 recorded in the Official Records of Palm Beach County, OR BK 22841, 
PG 1818; 

2. Amendment to Mortgage and Promissory Note among Bernstein Family Realty, 
LLC and Walter E. Sahm and Patricia Sahm dated 2/15/2012 recorded in the 
Official Records of Palm Beach County, OR BK 25132 PG 1051; and 

3. The Palm Beach County Property Appraiser's records for 2753 NW 34th Street, 
Boca Raton, property control number 06424710020070680. 

WPB ACTIVE 6288837.1 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 3/10/2015 3:08:23 PM*** 
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Respectfully submitted, 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 101
h day of March, 2015. 

Isl Steven A. Lessne 

WPB ACTIVE 6288837.1 2 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

WPB ACTIVE 6288837.1 

SERVICE LIST 
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Filing# 24709460 E-Filed 03/10/2015 03:58:27 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

PETITIONER'S CORRECTED REQUEST FOR JUDICIAL NOTICE 
(attaching copies of documents listed) 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE, through 

undersigned counsel, pursuant to Florida Statutes § 90.202 and 90.203, requests that this Court 

take judicial notice for trial and all other purposes of the following: 

1. Second Mortgage by Simon L. Bernstein to Bernstein Family Realty, LLC, dated 
7/8/2008 recorded in the Official Records of Palm Beach County, OR BK 22841, 
PG 1818, attached as Exhibit "A" hereto; 

2. Amendment to Mortgage and Promissory Note among Bernstein Family Realty, 
LLC and Walter E. Sahm and Patricia Sahm dated 2115/2012 recorded in the 
Official Records of Palm Beach County, OR BK 25132 PG 1051, attached as 
Exhibit "B" hereto; and 

WPB ACTIVE 6296737.1 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 3/10/2015 3:58:27 PM*** 
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3. The Palm Beach County Property Appraiser's records for 2753 NW 34th Street, 
Boca Raton, property control number 06424710020070680, attached as Exhibit "C" 
hereto. 

Respectfully submitted, 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 10th day of March, 2015. 

Isl Steven A. Lessne 

WPB ACTIVE 6296737.1 2 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

WPB ACTIVE 6296737.1 

SERVICE LIST 

3 
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This Instrument prepared by: 

Robert L. Spallina, Esq. 
Tescher & Spallina, P.A. 
2101 Corporate Boulevard, Suite 107 
Boca Raton, FL 33431 
(561) 998-7847 

1111111111 I Ill II Ill II Ill II Im 11111111~ I~ ti 1111111\ 

GFN 20080327651 
OR BK 22841 PG 1818 
RECORDED 09/04/2008 14:10:25 
Palm Be-ach County. Flor·ida 
AJtT 365. 000. 00 
Deed Doc 1. Z/1. 50 
Sharon R. Bock.CLERK & COftPTROLl..ER 
Pgs 1818 - 1820; (3pgs> 

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE 
PRINCIPAL BALANCE DUE UPON MATURITY IS $365,000.00, TOGETHER WITH AC
CRUED INTEREST, IF ANY, AND ALL ADV AN CEMENTS MADE BY THE MORTGAGEE 
UNDER THE TERMS OF THIS SECOND MORTGAGE. 

SECOND MORTGAGE 

l 
THIS SECOND MORTGAGE is made and executed the ~day of July, 2008, by SIMON L. 

BERNSTEIN, whose address is 7020 Lions Head Lane, Boca Raton, Florida 33496, hereinafterreferred 
to as the "Mortgagee"(which term shall include the Mortgagee's heirs, successors and assigns), to 
BERNSTEIN FAMILY REAL TY, LLC, a Florida limited liability company whose post office address 
is 950 Peninsula Corporate Circle, Suite 3010, Boca Raton, Florida 33487, hereinafter referred to as the 
"Mortgagor" (which term shall include the Mortgagor's heirs, successors and assigns). 

WITNESS ETH, for good and valuable considerations, and in consideration of the aggregate 
sum in that certain promissory note of even date herewith (hereinafter referred to as the 11Note 11

), Mortgag
or does hereby grant, bargain, sell, alien, remise, release, convey and confirm unto Mortgagee, in fee 
simple, that certain property of which Mortgagor is now seized and possessed situate in Palm Beach 
County, State ofF!orida, legally described as follows, including all improvements now or hereafter placed 
thereon, which property and improvements are hereinafter referred to collectively as the 11Property11

: 

Lot 68, Block G, BOCA MADERA UNIT 2, according to the Plat thereof, 
recorded in Plat Book 32, Pages 59 and 60, of the Public Records of Palm Beach 
County, Florida. 

TO HAVE AND TO HOLD the Property, together with the tenements, hereditaments and 
appurtenances thereof, unto Mortgagee in fee simple. 

AND Mortgagor hereby covenants with Mortgagee that Mortgagor is indefeasibly seized of 
the Property in fee simple, that Mortgagor has full power and lawful right to convey the Property to 
Mortgagee in fee simple, that it shall be lawful for Mortgagee at all times peaceably and quietly to enter 
upon, hold, occupy and enjoy the Property, that the Property is free from all encumbrances, that 
Mortgagor will make such further assurance to perfect the fee simple title to the Property in Mortgagee 
as may reasonably be required, and that Mortgagor hereby fully warrants the title to the Property and will 
defend the same against the lawful claims of all persons whomsoever. 

Book22841/Page1818 Page 1 of 3 
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PROVIDED ALWAYS, that if Mortgagor shall pay unto Mortgagee the Note, of which the 
following in words and figures is a true copy: 

See Attached Exhibit "A" 

and shall perform, comply with and abide by all of the conditions and covenants of the Note and of this 
Second Mortgage, then this Second Mortgage and the estate thereby created shall cease and be null and 
void. 

AND Mortgagor hereby covenants and agrees as follows: 

1. To pay all the principal and interest and other sums of money payable under the Note 
and this Second Mortgage, or either of them, promptly on the days the same severally become due and 
any other Note or Second Mortgage securing the property described herein. 

2. To pay all the taxes, assessments, levies, liabilities, obligations, and encumbrances 
of every nature on the Property, and if the same be not promptly paid, Mortgagee may at any time pay 
the same without waiving or affecting the option to foreclose or any right hereunder, and every payment 
so made shall bear interest from the date thereof at the rate of eighteen (18%) percent per annum. 
Mortgagor shall pay the annual real estate taxes no later than November 30th of each year and shall send 
Mortgagee proof of payment no later than December 31st of said year. 

3. To pay all and singular the costs, charges and expenses, including reasonable attorney's 
fees, incurred or paid at any time by Mortgagee because of the failure on the part ofMortgagor to perform 
each and every covenant of the Note and this Second Mortgage, or either of them, and every such 
payment shall bear interest from the date of payment by Mortgagee at the rate of eighteen (18%) percent 
per annum. 

4. To keep the Property insured in a sum not less than the greater of (a) $365,000 or (b) 
the maximum insurable value of the improvements thereon, in a company or companies to be approved 
by Mortgagee, which policy or policies shall be held by and shall be payable to Mortgagee, and in the 
event any sum of money becomes payable under such policy or policies, Mortgagee shall have the option 
to receive and apply the same on account of the indebtedness hereby secured or to permit the Mortgagor 
to receive and use ii or any pan thereof for other purposes, without thereby waiving or impairing any 
equity, lien or right under or by virtue of this Second Mortgage, and may place and pay for such insurance 
or any part thereof without waiving or affecting the option to foreclose or any right hereunder, and each 
and every such payment shall bear interest from the date of payment by Mortgagee at the rate of ten (10%) 
percent per annum. 

5. To permit, commit or suffer no waste, impairment or deterioration of the Property 
or any part thereof. 

6. To perform, comply with, and abide by each and every condition and covenant set 
forth in the Note and in this Second Mortgage. 

· 7. If any of said sums of money herein referred to be not promptly and fully paid within 
ten (I 0) days after the same severally become due and payable, or if each and every one of the conditions 

Book22841/Page1819 Page 2 of 3 
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and covenants of the Note and this Second Mortgage, or either of them, are not fully performed, the 
aggregate sum due under the Note shall become due and payable forthwith or thereafter at the option 
of the Mortgagee, as fully and completely as if the said aggregate sum of $365,000 were originally 
stipulated to be paid on such day, anything in the Note or this Second Mortgage to the contrary 
notwithstanding. In addition to the above provisions, any payments made more than fifteen (15) days 
after their due date shall be subject to an automatic late charge often (10%) percent of the amount of 
said payment. 

8. If all or any part of the described property or any legal or equitable interest therein 
is sold, transferred or encumbered by Mortgagor, excluding a transfer by devise, descent or by operation 
of law upon the death of Mortgagor, Mortgagee may, at Mortgagee's sole option, declare all the sums 
secured by this Second Mortgage to be immediately due and payable. 

9. In the event Mortgagee finds it necessary to bring suit against Mortgagor due to an 
alleged default by Mortgagor hereunder, and Mortgagee prevails in said litigation, Mortgagee shall be 
entitled to recover from Mortgagor any and all costs and reasonable attorney's fees incurred by Mortgagee 
in said litigation. 

IN WITNESS WHEREOF, the Mortgagor has caused these presents to be executed in its 
name, by its proper officers thereunto duly authorized, the day and year first above written. 

Signed, Sealed & Delivered FAMILY REALTY, LLC a Florida 
limited Ii i · y company 

STATE OF FLORIDA ) 
) 

COUNTY OF PALM BEACH ) 

The foregoing instrument was acknowledged before me this 61-'clay of July, 2008, by SIMON L. 
BERNSTEIN, Manager for BERNSTEIN FAMILY REALTY, LLC. 

NOTARY PUBLIC-STATE OF FLORIDA 
... ••"""··· Diana Banks 
{~ j Com.mission# DD770917 
•• .......... •• Expires: MAY 11, 2012 

llONDED ll!RU ATLA?ITJC BONDING CO., INC. Signature of Notary Public 

(Print, type or Stamp Compiissioned Name ofNotary Public) 
Personally Known v or Produced Identification ___ _ 
Type ofidentification Produced. _____________ _ 

Page 3 of 3 

I hereby certify that the foregoing is a true copy 
of the record in my office this day, Mar 04, 2015. 
Sharon R. Bock$, Cler Circuit Beach County, Florida 
BY Deputy Clerk 
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Prepared by and return to: 

John M. Cappeller, Jr. 
Cappeller Law 
John M. Cappeller, Jr. 
350 Camino Gardens Blvd., Suite 303 
Boca Raton, FL 33432 

1111IUllH1111IU1111mll1111111111 
CFN 20120143493 
OR BK 25132 PG 1051 
RECORDED 04/12/2012 09:21:00 
Palm Beach County, Florida 
Sharon R. Bock,CLERK & COMPTROLLER 
Pgs 1051 - 1054; <4pgs> 

AMENDMENT TO MORTGAGE AND PROMISSORY NOTE 

This AMENDMENT TO MORTGAGE AND PROMISSORY NOTE (this 
"Amendment") is entered into effective the _LS__ day of February, 2012, among BERNSTEIN 
FAMILY REALTY, LLC, a Florida limited liability company, having an address at 950 
Peninsula Corporate Circle, Suite 3010, Boca Raton, FL 33487 (the "Mortfgor"), and 
WALTER E. SAHM and PATRICIA SAHM, having an address at 8230 SE I7t Winterthru 
Loop, The Villages, FL 32162 ("Mortgagee"). 

WITNESS ETH 

WHEREAS, Mortgagee granted Mortgagor a purchase money mortgage in the amount of 
$110,000.00, evidenced by that certain Promissory Note dated June 20, 2008, (the "Promissory 
Note"); and 

WHEREAS, the Promissory Note is secured, inter alia, by that certain Mortgage dated 
June 20, 2008 from Mortgagor in favor of Mortgagee, recorded on June 26, 2008 in Official 
Records Book 22723, Page 691, of the Public Records of Palm Beach County, Florida (the 
"Mortgage"); and 

WHEREAS, Mortgagor has asked Mortgagee to extend the tenn of the Mortgage and the 
Promissory Note (the "Amendment"); and 

WHEREAS, to document the Amendment, Mortgagor is executing and delivering to 
Mortgagee this Amendment to Mortgage and Promissory Note; 

DOCUMENTARY STAMP TAXES AND INTANGIBLE TAXES ON THE ORIGINAL 
INDEBTEDNESS OF $110,000.00 WERE PAID IN FULL UPON THE RECORDING OF 
THE MORTGAGE AND SECURITY AGREEMENT DATED JUNE 20, 2008 AND 
RECORDED ON JUNE 26, 2008 IN OFFICIAL RECORDS BOOK 22723 PAGE 691, IN 
THE PUBLIC RECORDS OF PALM BEACH, FLORIDA. 

Book25132/Page1051 Page 1 of 4 
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NOW THEREFORE, in consideration of the foregoing premises and other valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto 
hereby agree as follows: 

1. Amendment to Mortgage and Promissory Note. Effective June 19, 2011, the 
parties hereto amend the Mortgage and Promissory Note to provide that by agreement the date 
on which all principal is due and payable is hereby extended to June 19, 2014. Annual payments 
of interest only at the rate of 3.5% per annum shall continue to be due on the anniversary date of 
the Promissory Note until June 19, 2014 when all unpaid principal and accrued interest shall be 
due and payable in full. 

2. Confirmation and Ratification. Mortgagor hereby ratifies and confirms all its 
obligations set forth in the Mortgage and Promissory Note. Mortgagor hereby certifies to 
Mortgagee that no event of default has occurred under such documents, nor any event which, 
with the giving of notice or the passage of time or both, would constitute such an event of 
default. Mortgagor hereby represents and warrants to Mortgagee that Mortgagor has no defense 
or offsets against the payment of any amounts due, or the performance of any obligations 
required by, the Loan Documents. 

3. Miscellaneous. 

(a) Except as expressly amended herein, the Mortgage and Promissory Note 
remain in full force and effect. 

(b) This Amendment may be executed in multiple counterparts each of which, 
when taken together, shall constitute one and the same instrument. 

(c) In the event of any inconsistency between the terms contained herein, and 
the provisions of Mortgage and Promissory Note, the terms of this Amendment shall govern. 

( d) The individual executing this document hereby certifies that he has 
authority to engage in and execute this Amendment to Mortgage and Promissory Note. 

SEE EXECUTION BLOCK ON NEXT PAGE 

2 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the 
day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

WITNESSES: 

PrintName~ BA.K.k...S 

Print Name: Shar; CJU/lharn. 

ST A TE OF FLORIDA 
COUNTY OF PALM BEACH 

MORTGAGOR: 

FAMILY REALTY, LLC, 
1ted liability compan 

The foregoing instrument was acknowledged before me this l '5~day of February, 
2012, by Simon Bernstein, as Manager of Bernstein Family Realty, LLC, a Florida limited 
liability company. He Lis personally known to me or has produced a driver's license 
as identification. 

(Seal) 

3 
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WITNESSES: 

STATE OF FLORIDA 
COUNTY OF SUMPTER 

MORTGAGEE: 

Walter E. Sahm'° 

'A./\ ~ CA.£&., ,Et. .Aevh ffl--
Patricia Sahm 

~ The foregoing instrument was acknowledged before me this J \ day of 
UV1X{h , z by Walter E. Sahm and Patricia Sahm. They __ are 

pernon•:::own to me or have prnduced drive 's licenses as~ 

ANGELA M. IJtWREHCE 
Notary Public, State of Florida 

Commission# DD9n258 
My comm. expires April 3, 2014 

k25132/Page1054 

4 

Page 4 of 4 

I hereby certify that the foregoing is a true copy 
of the record in my office this day, Mar 04, 2015. 
Sharon R. Bock ircuit C9ujt~lm Beach County, Florida 
BY lt,I~ -~ Deputy Clerk 
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Page 1of1 

:r '·, , I t· [ · . :;:,ii :, :- -.1 1---~---·-1 

~iati~~&i~J~itt1~1;rrsrt:rk~~ 
Location Address 2753 NW 34TH ST 

Municipality BOCA RATON 

Parcel Control Number 06-42-47-10-02-007-0680 

Subdivision ROCA MADERA UNIT 2 

Official Records Book 22723 

Sale Date JUN-2008 

Page 689 

Legal Description BOCA MADERA UNIT 2 LT 68 BLI< G 

Owners 

FAMILY REALTY LLC 

No Exemption Information Available. 

Tax Year 

Improvement Value 

Land Value 

Total Market Value 

p 
Preliminary 

Tax Year 

Assessed Value 

Exemption Amount 

Taxable Value 

*Total Square Feet 2741 

0100 ·SINGLE FAMILY Zoning Rl D Single Family ( 

2014 p 
$213,325 

$85,500 

$298,825 

2013 

$179,483 

$90,831 

$270,314 

All values are as of January 1st each year 

2014 p 
$297,345 

$0 

$297,345 

2013 

$270,314 

$0 

$270,314 

2012 

•

.. · ·. PALM gt;J\'6~ dtHJN'f-Y----STATE OF FLORIDA 
I hereby certify that the 
foregoing is an electronic 
duplica~elcopy of the 
record 111 the Office of the 

~ Propa v .ppraiser 

'T--+'~-Oay oL_ 

http://www.pbcgov.com/papa/Asps!Prope1 0 ... 10/15/2014 
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Filing# 24712375 E-Filed 03/10/2015 04:18:53 PM 

OPPENHEIMER TRUST COMP ANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

PETITIONER'S NOTICE OF INTENT TO INTRODUCE EVIDENCE 
BY MEANS OF BUSINESS RECORDS CERTIFICATION 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE ("Oppenheimer"), as 
the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the benefit of 
his minor grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren Trusts"), through 
its undersigned counsel, hereby gives notice that it intends to introduce into evidence, by means of 
a Business Records Certification served upon Eliot and Candice Bernstein via e-mail on March 10, 
2015, the documents attached thereto (Bates-stamped OPPOOOl-1521, which documents were also 
produced to Eliot and Candice Bernstein via e-mail on March 10, 2015) at future hearings 
pertaining to this matter, including but not limited to the hearing scheduled for March 17, 2015. A 
copy of the Business Records Certification, without attachments, is attached hereto as Exhibit "A." 

WPB ACTIVE 6292468.1 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: ( 561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 3/10/2015 4:18:53 PM*** 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e

mail to all parties on the attached Service List this 1 oth day of March, 2015. 

Isl Steven A. Lessne 

WPB ACTIVE 6292468.1 2 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

WPB _ACTIVE 6292468.1 

SERVICE LIST 

3 
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BUSINESS RECORDS CERTIFICATION 

Pursuant to Sections 90.803(6) and 90.902(11), Florida Statutes 

To Whom It May Concern: 

I, Janet Craig, am currently employed with Oppenheimer Trust Company of Delaware, 405 
Silverside Road, Suite 250, Wilmington, Delaware 19809. Attached hereto are true and correct 
copies of records of which I am the custodian maintained by my company (in its capacity as 
trustee of three irrevocable trusts created by Simon Bernstein on September 7, 2006 for the 
benefit of Joshua, Jake and Daniel Bernstein). The records have been Bates-stamped OPPOOOl-
1521 for identification. 

I hereby certify that such records: 

(A) Were made at or near the time of the occurrence of the matters set forth by, or from 
information transmitted by, a person having knowledge of those matters; 

(B) Were kept in the course of the regularly conducted activity; and 
(C) Were made as a regular practice in the course of the regularly conducted activity. 

I hereby certify and declare under penalty of perjury that the foregoing is true and correct. 

{!-
Signed on this Jo -day of March, 2015. 

STATE OF DELA WARE 
COUNTY OF NEW CASTLE 

Janet , raig enior Vice President 
Oppenhei er Trust Company of Delaware 

The foregoing instrument was acknowledged before me this /v~ay of March, 2015, 
by Janet Craig, who is personally known to me or who has produced (type 
of identification) as identification. 

;L J ' ~~~. 
Notary Public, State of Delaware 

(SEAL) 

SHARON OPIE LUNA 
NOTARY PUBLIC 

STATE OF DELAWARE 
My Commission Expires November 25, 2015 

My Commission expires:~~--------
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OPPENHEIMER TRUST COMP ANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

~ 
~~!_•. --
c:""'::r: en _r-v :s 
:i=Z::;. ':s:i-

c::iC' ::0 
~t'T1z 
~-~?J ~ 
~:t:t:J -

no 
~o~ -0 
~~;- :JC 
·• ~p (.tS 
:!!:<.ro;-1 •• 
I"""' -r:i:::::> (..:> 
gr~::::o:. (;;I> 

ORDER SETTING CONTINUATION OF HEARING ON RESPONDENTS' 
OBJECTIONS TO PETITIONER'S FINAL ACCOUNTINGS 

IT IS HEREBY ORDERED that the continuation of the hearing on Respondents' 

Objections to Petitioner's Final Accounting (which hearing was commenced, but not concluded, 

on March 17, 2015) is scheduled for a '2_ ~ hour hearing on 11.y /~ 1.o/ f' , at -'/fl!!_ ft .m. 

before the Honorable Martin Colin, Courtroom 8 at the South County Courthouse, 200 West 

Atlantic A venue, Delray Beach, Florida 33444. 

DONE ) AND ORDERED 

1 /1>, r r . 
in Chambers, Palm Beach County, Florida on 

Hon. Martin Colin, Circuit Judge 
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•· 

Copies furnished to: 

Steven A. Lessne, Esq. 
Gunster, Yoakley & Stewart, P.A. 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 

Eliot and Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

2 

Oppenheimer v. Bernstein 
Case No. 502014CP002815:XXXXSB (IY) 
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Filing# 25846139 E-Filed 04/08/2015 03:01:35 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 
vs. 
ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH ruDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

PETITIONER'S NOTICE OF INTENT TO USE SUMMARIES 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE ("Oppenheimer"), 

as the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the 

benefit of his minor grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren 

Trusts"), by and through its undersigned counsel, pursuant to Section 90.956, Florida Statutes, 

hereby gives notice of its intent to use the three summaries identified below at the continued 

evidentiary hearing on Respondents' Objections to Petitioner's Final Accountings: 

1. OPP1535-1536 (with supporting documents produced as OPP1525-1534, 1537-
1562, 1643-1666, and 1715-1738); 

2. OPP1576-1577 (with supporting documents produced as OPP1563-1575, 1578-
1590, 1592-1604, 1629, 1667-1690, and 1739-1762); and 

3. OPP1614-1615 (with supporting documents produced as OPP1591, 1605-1613, 
1616-1628, 1630-1642, 1691-1714, and 1763-1786). 

WPB ACTIVE 6330124.1 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 4/8/2015 3:01:35 PM*** 
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Copies of the summaries are attached hereto as Exhibits "A" through "C." The summaries and 

supporting documents identified above have been produced to Respondents and are available 

for inspection by the Court. 

Respectfully submitted, 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 8th day of April, 2015. 

Isl Steven A. Lessne 

WPB ACTIVE 6330124.1 2 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

WPB ACTIVE 6330124.1 

SERVICE LIST 

3 
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Simon Bernstein fbo Daniel Bernstein EIN: __ _ 

Tax Year 2008 

Original return filed 
Total tax $0.00 
Payments as shown on return= $42,131.00 
Overpayment as shown on return= $42, 13 l.OO 
Refund due $42, 131.00 
Refund check was received but not cashed and was voided and returned to the IRS when the 
amended return was filed (see letter to IRS dated 11/15/l 0 sent with amended return). 

Amended return filed 
Total tax $8,261.00 
Payments as shown on return $42, 131.00 
Overpayment as shown on return - $33,870.00 
Credit to 2009 $8,300.00 
Refund due = $25,570.00 
Refund check for $27,384.69 posted 1/20/l l ($25,569.82 plus interest of$1,814.87) 

Tax Year2009 

Return filed 
Total tax $2, 771.00 
Payments as shown on return= $8,300.00 
Overpayment as shown on return $5,529.00 
Credit to 2010 $2,800.00 
Refund due= $2,729.00 
Refund check for $2,739.79 posted 1/3/11 ($2,729.00 plus interest of$10.79) 

TaxYear2010 

Return filed 
Total tax= $158.00 
Payments as shown on return $2,800.00 
Overpayment as shown on return = $2,642.00 
Credit to 2011 $160.00 
Refund due $2,482.00 
Refund check posted 10/24/11 

Tax Year 2011 

Original return filed (payments on account were reported as $2,628.00 but should have been $2,613.00 
difference of$15.00) 

Total tax= $0.00 
Payments as shown on return $2,628.00 (should have been $2,613.00) 
Overpayment as shown on return= $2,628.00 (should have been $2,613.00) 
Credit to 2012 $2,628.00 (should have been $2,613.00) 
Refund due= $0.00 

OPP0001535 
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Tax Year 2011 -continued 

Amended return filed 
Total tax $463.00 
Payments as shown on return= $2,628.00 (should have been $2,613.00-see above re: $15.00 
difference) 
Overpayment as shown on return $2, 165.00 (should have been $2,150.00-see above re: $15.00 
difference) 
Creditto2012 $464.00 
Refund due= $1,701.00 (should have been $1,686.00-see above re: $15.00 difference) 

Per IRS notice dated 10/15/12, we were notified that the IRS credited the entire refund 
($2,613.00) from the original 2011 return to 2012. They subsquently did not follow the 
instructions on the amended return. Since the IRS did this, the $463.00 total tax was not deducted 
from the payments repo1ted. We received a notice from the IRS dated 4/15/13 of tax due of 
$463.00 plus interest of$14.07 which was paid on 5/15/13. 

Tax Year 2012 

Return filed 
Total tax = $0.00 
Payments as shown on return $464.00 
Refund due= $464.00 

Payments were actually $2,613.00 (see Tax Year 2012 for explanation). The total refund 
of $2,674.93 was posted 2/12/14 ($2,613.00 plus interest $61.93) 

Tax Year 2013 

Return filed 
Total tax $487.00 
Payments as shown on return $487.00 
Overpayment as shown on return $0.00 

OPP0001536 
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Simon Bernstein tbo Jacob Bernstein EIN: __ _ 

Tax Year 2008 

Original return filed 
Total tax $0.00 
Payments as shown on return= $42,130.00 
Overpayment as shown on return= $42, 130.00 
Refund due $42,130.00 
Refund eheek was received but not cashed and was voided and returned to the IRS when the 
amended return was filed (see letter to IRS dated 11/15/10 sent with amended return). 

Amended return filed 
Total tax= $8;261.00 
Payments as shown on return $42, 130.00 
Overpayment as shown on return - $33,869.00 
Credit to 2009 $8,300.00 
Refund due= $25,569.00 
Refund check for $27,383.61posted1/20/11 ($25,568.81 plus interest of$1,814.80) 

Tax Year 2009 

Return filed 
Total tax= $2,771.00 
Payments as shown on return $8,300.00 
Overpayment as showp on return= $5,529.00 
Credit to 2010 = $2,800.00 
Refund due= $2,729.00 
Refund check for $2,739.79 posted 1/3/11 ($2,729.00 plus interest of $10.79) 

Tax Year 2010 

Return filed 
Total tax= $158.00 
Payments as shown on return = $2,800.00 
Overpayment as shown on return= $2,642.00 
Credit to 2011 $160.00 
Refund due $2,482.00 
Refund check posted 10/24/11 

Original return filed (payments on account were reported as $2,628.00 but should have been $2,613.00 = 
difference of$15.00) 

Total tax= $0.00 
Payments as shown on return= $2,628.00 (should have been $2,613.00) 
Overpayment as shown on return= $2,628.00 (should have been $2,613.00) 
Credit to 2012 = $2,628.00 (should have been $2,613.00) 
Refund due= $0.00 

OPP0001576 
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Tax Year 2011 -continued 

Amended return filed 
Total tax= $463.00 
Payments as shown on return $2,628.00 (should have been $2,613.00-see above re: $15.00 
difference) 
Overpayment as shown on return $2, 165.00 (should have been $2, 150.00-see above re: $15.00 
difference) 
Credit to 2012 = $464.00 
Refund due= $1,701.00 (should have been $1,686:00-see above re: $15.00 difference) 

Per IRS notice dated 10115112, we were notified that the IRS credited the entire refund 
($2,613.00) from the original 2011 return to 2012. They subsquently did not follow the 
instructions on the amended return. Since the IRS did this, the $463.00 total tax was not deducted 
from the payments repo1ted. We received a notice from the IRS dated 4/22/13 of tax due of 
$463.00 plus interest of$14.34 which was paid on 5/15/13. 

Tax Year 2012 

Return filed 
Total tax= $0.00 
Payments as shown on return = $464.00 
Refund due= $464.00 

Payments were actually $2,613.00 (see Tax Year 2012 for explanation). The total refund 
of$2,674.93 was posted 2/12/14 ($2,613.00 plus interest $61.93) 

Tax Year 2013 

Return filed 
Total tax= $555.00 
Payments as shown on return $555.00 
Overpayment as shown on return $0.00 

OPP0001577 
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•· 

Simon Bernstein tbo Joshua Bernstein 
EIN: __ _ 

Tax Year 2008 

Original return filed 
Total tax= $0.00 
Payments as shown on re tum $42,131 . 00 
Overpayment as shown on return $42, 131.00 
Refund due $42, 131.00 
Refund check was received but not cashed and was voided and returned to the IRS when the 
amended return was filed (see letter to IRS dated I I I 15/ I 0 sent with amended return). 

Amended return filed 
Total tax $8,261.00 
Payments as shown on return = $42, 131.00 
Overpayment as shown on return - $33,870.00 
Credit to 2009 $8,300.00 
Refund due= $25,570.00 
Refund check for $27,384.69 posted l/20/11 ($25,569.82 plus interest of$1,814.87) 

Tax Year 2009 

Return filed 
Total tax $2,771.00 
Payments as shown on return $8,300.00 
Overpayment as shown on return= $5,529.00 
Credit to 2010 $2,800.00 
Refund due $2,729.00 
Refund check for $2,739.79 posted 1/3/11 ($2,729.00 plus interest of$10.79) 

Tax Year 2010 

Return filed 
Total tax= $158.00 
Payments as shown on return = $2,800.00 
Overpayment as shown on return= $2,642.00 
Credit to 2011 = $160.00 
Refund due = $2,482.00 
Refund check posted I 0/24/11 

Tax Year 2011 

Original return filed (payments on account were repmted as $2,628.00 but should have been $2,613.00 
difference of$15.00) 

Total tax = $0.00 
Payments as shown on return $2,628.00 (should have been $2,613.00) 
Overpayment as shown on return $2,628.00 (should have been $2,613.00) 
Credit to 2012 = $2,628.00 (should have been $2,613.00) 
Refund due $0.00 

OPP0001614 
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Tax Year 2011 -continued 

Amended return filed 
Total tax $463.00 
Payments as shown on return $2,628.00 (should have been $2,613.00-see above re: $15.00 
difference) 
Overpayment as shown on return $2,165.00 (should have been $2,150.00-see above re: $15.00 
difference) 
Credit to 2012 = $464.00 
Refund due= $1,701.00 (should have been $1,686.00-see above re: $15.00 difference) 

Per IRS notice dated 3/29/13, we were notified that the IRS credited the entire refund ($2,613.00) 
from the original 2011 return to 2012 and did not follow the instructions on the amended return. 
Since the IRS did this, the $463.00 total tax was not deducted from the payments rep01ted. We 
received a notice from the IRS dated 4/15/13 of tax due of$463.00 plus interest of$14.07 which 
was paid on 5/15/l 3. 

Tax Year 2012 

Return filed 
Total tax = $0.00 
Payments as shown on return $464.00 
Refund due= $464.00 

Payments were actually $2,613.00 (see Tax Year 2012 for explanation). The total refund 
of$2,674.93 was posted 2/12/14 ($2,613.00 plus interest $61.93) 

Tax Year2013 

Return filed 
Total tax= $480.00 
Payments as shown on return = $480.00 
Overpayment as shown on return $0.00 

OPP0001615 



000989

Filing# 25846139 E-Filed 04/08/2015 03:01:35 PM 

OPPENHEIMER TRUST COMP ANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

PETITIONER'S SECOND NOTICE OF INTENT TO INTRODUCE EVIDENCE 
BY MEANS OF BUSINESS RECORDS CERTIFICATION 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE ("Oppenheimer"), as 
the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the benefit of 
his minor grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren Trusts"), through 
its undersigned counsel, hereby gives notice that it intends to introduce into evidence, by means of 
a Business Records Certification served upon Eliot and Candice Bernstein via e-mail on April 8, 
2015, the documents attached thereto (Bates-stamped OPP1522-1828) at future hearings pertaining 
to this matter, including but not limited to the hearing scheduled for May 19, 2015. A copy of the 
Business Records Certification, without attachments, is attached hereto as Exhibit "A." 

WPB ACTIVE 6334824.1 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
FloridaBarNo.107514 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 4/8/2015 3:01:35 PM*** 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the below Service List this 8th day of April, 2015. 

Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

WPB ACTIVE 6334824.1 

Isl Steven A. Lessne 

SERVICE LIST 

2 
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EXHIBIT A 
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BUSINESS RECORDS CERTIFICATION 

Pursuant to Sections 90.803(6) and 90.902(11), Florida Statutes 

To Whom It May Concern: 

I, Janet Craig, am currently employed with Oppenheimer Trnst Company of Delaware, 405 
Silverside Road, Suite 250, Wilmington, Delaware 19809. Attached hereto are true and correct 
copies of records of which I am the custodian maintained by my company (in its capacity as 
trustee of three irrevocable trusts created by Simon Bernstein on September 7, 2006 for the 
benefit of Joshua, Jake and Daniel Bernstein). The records have been Bates-stamped OPP1522-
1534, 1537-1575, 1578-1613 and 1616-1828 for identification.1 

I hereby certify that such records: 

(A) Were made at or near the time of the occurrence of the matters set forth by, or from 
information transmitted by, a person having knowledge of those matters; 

(B) Were kept in the course of the regularly conducted activity; and 
(C) Were made as a regular practice in the course of the regularly conducted activity. 

I hereby certify and declare under penalty of pe1jury that the foregoing is true and correct. 

Signed on this __ day of April, 2015. 

STATE OF DELAWARE 
COUNTY OF NEW CASTLE 

The foregoing instrument was acknowledged before me this 7CV( day of April, 2015, 
by Janet Craig, who is personally known to me or who has produced Dt..- (type 
of identification) as identification. 

~re~~~ 
(SEAL) 
My Commission expires: __ /._/~· ;;{~o_-_/_...S_:· __ _ 

1 Documents Bates-stamped OPP1535-1536, OPP1576-1577 and OPP 1614-1615 are summaries of tax information 
prepared pursuant to Fla. Stat. § 90.956, and not business records of Oppenheimer. 
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OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I 

JN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

,.. _: 
c.- . 

en 
0 

ORDER RE-SETTING CONTINUATION OF HEARING ON RESPONDENTS' 
OBJECTIONS TO PETITIONER'S FINAL ACCOUNTINGS 

IT IS HEREBY ORDERED that the continuation of the hearing on Respondents' 
Objections to Petitioner's Final Accounting (which hearing was commenced, but not concluded, 
on March 17, 2015) is rescheduled for a 2 1/2 hour hearing on Monday, April 20, 2015at1:30 
p.m. before the Jlonorable Martin Colin, Courtroom 8 at the South County Courthouse, 200 
West Atlantic Avenue, Delray Beach, Florida 33444. This Order supersedes the March 31, 2015 
Order scheduling the subject hearing for May 19, 2015 at 9:30 a.m. The parties were orally 
advised of this rescheduling via phone on April 15, 2015. 

DOY/t(ftLRDERED in Chambers, Palm Beach County, Florida on 
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,. 

Copies furnished to: 

Steven A. Lessne, Esq. 
Gunster, Yoakley & Stewart, P.A. 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 

Eliot and Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

2 

Oppenheimer v. Bernstein 
Case No. 502014CP002815:XXXXSB (IY) 
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OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in thei~ capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

• . V 

ORDER FROM APRIL 20, 2015 CONTINUED HEARING ON 
RESPONDENTS' OBJECTION TO FINAL ACCOUNTING 

On March 17, 2015, the Court conducted a one-hour evidentiary hearing on Respondents' 

"Objection to Final Accounting; Petition for Formal, Detailed Audited and Forensic Accounting" 

(the "Objection") and considered and overruled objections numbered 1 through 5. On April 20, 

At the 

1. Objections 6 through 9 are overruled. 

2. Objection 10 is overruled based upon the testimony of Petitioner's President, 

Hunt Worth, that the statements produced by Petitioner for accounts titled (i) "Simon Bernstein 

Irrevocable Trust U/ A 917 !06 FBO Daniel Bernstein'' (OPPOO 11-0036), (ii) "Simon Bernstein 
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1:-

·- ' 
Oppenheimer v. Bernstein 

Case No. 5020 l 4CP002815XX:XXSB (IY) 

Irrevocable Trust U/A 917106 FBO Jake Bernstein" (OPP0037-0062), and (iii) "Simon Bernstein 

Irrevocable Trust U/A 917106 FBO Joshua Z Bernstein" (OPP0063-0089) relate solely to the 

three irrevocable trusts settled by Simon Bernstein, entitled "Daniel Bernstein Irrevocable Trust 

Dated September 7, 2006," "Jake Bernstein Irrevocable Trust Dated September 7, 2006," and 

"Joshua Bernstein Irrevocable Trust Dated September 7, 2006," respectively. 1 

3. Objection 11 fails to state a legally-recognized objection. 

4. Objections 14 through 17 are overruled. 

5. Objection 18 fails to state a legally-recognized objection. 

6. Objections 19 through 22 are overruled. 

7. Objections 24 and 25 are overruled. 

8. With regard to objection 27, Petitioner shall file a supplement to the Final 

Accountings to cJarify: (i) that Petitioner has not conducted a forensic accounting of, or 

independently valued, LIC Holdings, Inc. ("LIC"), (ii) that Petitioner is not purporting to assign 

a value to the 1.33% interest of LIC that each trust owns, (iii) that there have been no 

transactions related to the shares of LIC held by the trusts (sale of shares, dividends, etc.) during 

Petitioner's trusteeship, and (iv) that Petitioner intends to transfer the shares of LIC held by the 

trusts, in kind, to the person or entity designated by the Court to rec~ive the trusts' assets. P,,..,.,,, M- f Lt if't 
c;j'{\y-.6.~ ~ ~ ..,~.,~3~ ~ ~ • ~ .. ,IJ NC ~,.D~-n'r-c ,~ sr,...,,~ A-s ~'.,.,.,., M''v•tv•. 

9. With regard to objections 12, 13, 23, 26, and 28 through 90, m hght of 6 ~ 

r+f. 
Respondents' claim that they have had insufficient time to review the backup documents l t (.,, 

>:1~· 
produced by Petitioner, Respondents shall file a notice with this Court, on or before Jilne 1, 

1 Documents Bates-stamped OPPOOOJ-1521 were admitted into evidence as Petitioner's Exhibit I at the March 17, 
2015 hearing, without objection. The three above-described trust documents were admitted into evidence at the 
March 17, 2015 hearing as Exhibits 6 through 8, respectively. 

2 
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Oppenheimer v. Bernstein 
Case No. 502014CP002815XXXXSB (IY) 

2015,2 indicating which of these objections they are abandoning in light of Petitioner's 

production of documents.3 For each objection that Respondents do not abandon, Respondents 

shall give a one-sentence reason why they are not abandoning the objection. 

l 0. The Court will consider all objections that are not abandoned by Respondents or 

disposed of by this Order at a further hearing to be set by the Court. The Court will endeavor to 

set aside ample hearing time for Respondents to go through the remainder of their objections and 

conclude their case, and for Petitioner to call its witnesses, make its arguments and conclude its 

case. 

DONE AND ORDERED in Chambers, Palm Beach County, Florida on 

-------'1~-'f-++kb-+C-' nunc pro tune to April 20, 2015. 

tt£b--
H on. Martin Colin; Circuit Judge 

2 The Court originally ruled that objections 12 and 13 would be deemed overruled unless Respondents filed a notice 
within I 0 days that there were problems with the backup documents related to those objections. Towards the end of 
the hearing, the Court gave Respondents until June I to review the backup documents and file a notice with the court 
indicating what objections they were abandoning. In light of the Court's later ruling, the Court will give 
Respondents until June l to decide whether they wish to abandon objections 12 and 13, instead of the IO day 
deadline originally imposed. 
3 As reflected in the "Notice of.Production," "Notice of Intent to Introduce Evidence By Means of Business Records 
Certification," and "Request for Judicial Notice" filed with the Court on March I 0, 2015, Petitioner certifies that it 
produced documents Bates-stamped OPPOOO 1-1521, a Business Records Certification and three public records 
related to the real property owned by Bernstein Family Realty, LLC to Respondents on March 10, 2015. 
Respondents clai~ that they were 'unable ·to access the documents produced to them electronically on March I 0, 
2015, and that they did not actually receive the documents until they were Federal Expressed by Petitioner at 
Respondents' request. As reflected in the "Notice of Production," "Notice of Intent to Introduce Evidence By 
Means of Business Records Certification," and "Notice of Intent to Rely on Summaries" filed with the Court on 
April 8, 2015, Petitioner certifies that it produced documents Bates-stamped 1522-1828, a Business Records 
Certification and three Summaries of tax reporting and refund information to Respondents on April 8, 2015. 
Respondents acknowledge receiving that production on April 8, 2015. At the April 20, 2015 hearing, documents 
Bates-stamped OPP 1522-1828 and the three summaries of tax reporting and refund information were introduced 
into evidence, without objection, as Petitioner's Exhibits 9 and 10, respectively. Also at the April 20, 2015 hearing, 
Petitioner introduced, as a demonstrative aide, annotated copies of the Final Accountings which cross-reference each 
line item in the Final Accountings; pages I through 50, to the backup documents supporting each line item. 

3 
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Copies furnished to: 

Steven A Lessne, Esq. 
Gunster, Yoakley & Stewart, P.A. 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 

Eliot and Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

·. 

4 

Oppenheimer v. Bernstein 
Case No. 502014CP002815XXXXSB (IY) 
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IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH 
COUNTY, FLORIDA 

CASE NO: 502014CP002815XXXXSB 
PROBATE DIVISION: IV 

OPPENHEIMER TRUST COMPANY 
OF DELA WARE, in its capacity as 

. Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as par~nts and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, l!~ ii 

Respondents. 
'°"OJ ~·; i:E 
~~.-.:,~ -< 

I ORDER OF RECUSAL lli .:; 
SUA SPONTE, This Court hereby recuses itself in connedion Wlft1~ tti~above 

styled case. In that this Court has. discussed this case and related cases with the other 

two Judges in .South County, it is requested that the Clerk not reassign this case to a 

South County Court Judge, but to randomly do so to another Probate Judge in North 

County. 

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County, 

Florida, this 19th day of May, 2015. 

MARTIN H. COLIN 
Circuit Judge 

-
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Copies furnished: 
Eliot and Candice Bernstein 
2753 NW 341

h Street 
Boca Raton, Fl. 33434 

Steven A. Lesshe, Esquire 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, Fl. 33401 
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IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

PROBATE DIVISION 
CASE NUMBER: 502014CP002815XXXXNB 
DIVISION: IJ 

IN RE: SIMON BERNSTEIN IRREVOCABLE TRUSTS CREATED FOR 
THE BENEFIT OF JOSHUA, JAKE & DANIEL BERNSTEIN 

CLERK'S NOTICE OF REASSIGNMENT . 

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05119115, the 

above styled case is reassigned to Division IJ, Judge(s) JUDGE HOWARD K COATES for all 

further proceedings. 

WITNESS my hand and seal of this Court this 19 day of May, 2015. 

cc: 
CC: ALL PARTIES 

Sharon R. Bock 
Clerk & Comptroller 

\ 

\ 



001002

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUiT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA. 

FAMILY DIVISION "FJ" 

CASE NO.: 50 2014 CP 002815 XXXX NB 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

v. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I -----------------

ORDER OF RECUSAL AND REASSIGNMENT 

The above-captioned case is presently pending in Division FJ of the Circuit Court 

now presided over by. Judge Howard K. Coates Jr. The presiding Judge hereby 

disqualifies himself from the above-styled cause. This case is referred to the Clerk of 

the Circuit Court for reassignment to another division. All parties shall be notified by the 

Clerk of said reassignment. 

DONE AND ORDERED in Palm Beach Gardens, Palm Beach County, Florida 

this the . I~ day of ~ , 2015. 

copies furnished: 
;z: .·::r ,,., 
o:r:;.,.. -
::0 r- :::. CJ1 . 
-j:I'.~- c._ 

Eliot Bernstein, 2753 NW 34th Street, Boca Raton, FL 33434 : g~~ ~ 11 
Steven A. Lessne, Esquire and Gray Robinson P.A., 225 N.E. Mizner Bfi<t'~~uiji 5_qs= 
Boca Raton, FL 33432 · · \ . ~gg .,, · . · 
Alan Rose, Esquire, 505 South Flagler Drive, Suite 600, West Palm Be~,:=,=L ::g34@· · 

)>-..CJ CJ . -
- - 2::-<r- •• , 

. . .·c--, ~ ~ 

-r;:'}~ 0 

··~ 
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2015 JUN 18 PM 2: 29 

IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

PROBATE DIVISION 
CASE NUMBER: 502014CP002815XXXXNB 
DIVISION: IH 

OPPENHEIMER TRUST COMP ANY OF 
DELAWARE, in its capacity as Resigned Trustee 
of the Simon Bernstein Irrevocable Trusts created 
for the benefit of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

v 

ELIOT AND CANDICE BERNSTIN, 
In their capacity as parents and natural guardians of 
JOSHUA, JAKE AND·DANIEL BERNSTEIN, minors, 

Respondents 

CLERK'S NOTICE OF REASSIGNMENT 

Pursuant to Court order of the Honorable JUDGE HOWARD K COATES JR. dated JUNE 15, 

2015, the above styled case is.reassi,gned to Division IH, Judge(s) JUDGE JOHN L PHILLIPS 

for all further proceedings. 

WITNESS my hand and seal of this Court this 18 day of June, 2015. 

cc: 
CC: ALL PARTIES 

Sharon R. Bock 
Clerk & Comptroller 
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Filing# 32182410 E-Filed 09/17/2015 02:56:07 PM 

OPPENHEIMER TRUST COMP ANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

VS. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

NOTICE OF FILING 

Petitioner, Oppenheimer Trust Company of Delaware, by and through its undersigned 

attorneys, hereby gives notice of filing the following documents, copies of which are attached 

hereto as Exhibits "A" through "C," respectively: 

A. Amendment and Supplement to the Joshua Bernstein Irrevocable Trust 

Summary of Account For the Period July 30, 2010 through May 26, 2014; 

B. Amendment and Supplement to the Jake Bernstein Irrevocable Trust Summary 

of Account For the Period July 30, 2010 through May 26, 2014; and 

WPB ACTIVE6751350.1 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 9/17/2015 2:56:07 PM*** 
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C. Amendment and Supplement to the Daniel Bernstein Irrevocable Trust 

Summary of Account For the Period July 30, 2010 through Mav 26, 2014. 

GUNSTER, YO AKLEY & STEW ART, P.A. 
Counsel for Petitioner 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107514 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the below Service List this 1 ih day of September, 2015. 

Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

WPB ACTIVE6751350.1 

Isl Steven A. Lessne 

SERVICE LIST 

2 
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EXHIBIT A 



001007

Amendment and Supplement to the Joshua Bernstein Irrevocable Trust ("Trust") 
Summarv of Account For the Period Julv 30, 2010 through Mav 26, 2014 

I. On Pages 2 and 31 of the 
previously-filed "Summary of Account for the Period 7/30/10 through (the 
"Accounting"), the opening. cun-ent and can-ying value for the Trust's I interest in LTC 
Holdings, Inc. was input as "$0.00" rather than "no value assigned," as intended. The above
described value on pages 2 and 31 of the Accounting should be changed from "$0.00" to 
''no value assigned," and paragraph 4 of the Accounting's disclosure statement should read as 
follows: 

IT. 

The Trust owns a 1.33% interest in UC Holdings, Tnc. ("UC"). We have been informed 
by Oppenheimer Trust Company of Delaware as follows: (i) UC is a closely-held 
company managed by Theodore Bernstein; (ii) Oppenheimer received the Trust's shares 
of LIC in-kind from the prior trustee, 1 has held the shares in-kind, and intends to 
distribute the shares in-kind to the person or entity designated by the Court; and (iii) there 
have been no transactions related to the shares of LTC (such as distributions, dividends, 
redemptions, etc.) since the shares were received from the prior trustee. We were not 
engaged or asked to perform a forensic accounting of LIC or otherwise independently 
value LIC in light the small, fractional interest of UC held by the Trust and the lack of 
liquid funds in the Trust with which to perform a forensic accounting. Because we lack 
independent knowledge regarding the value of LIC, it would be inappropriate for us to 

a value to the Trnst's interest in Therefore, we do not assign, or purport to 
assign, a value to that interest in the Accounting. 

2 and 31 of the 
Final Accounting, the opening, cun-ent and can-ymg value for the Trust's 33% interest in 
Bernstein Family Realty, (and the mortgages related thereto) arc reflected. Paragraph 3 of 
the Accounting's disclosure statement should read as follows: 

The Trust owns a interest in Bernstein Family Realty, ("BFR"). We have been 
informed by Oppenheimer Trust Company of Delaware that BFR's sole asset is a 
personal residence located at NW Boca Raton, Florida, which is occupied 
by the beneficiary and his family. We were not engaged to appraise the property, and we 
do not purport to independently a value to the property, BFR 's equity interest in 
the property, or the Trust's interest in BFR. The values assigned in the Accounting were 
aiTivcd at as follows: (i) the public records renect that the property was purchased on 
June 18, 2008 for $360,000, and there were two mortgages recorded against the property 
in 2008 (one for $110,000 and one for $365,000); and (ii) we were infom1ed by 
Oppenheimer that the Trust made one interest-only payment on the on 
October 15, 2013 in the amount of $1 (the total payment made by the three Trusts 
was $3,850.00), there were no other transactions related to the property or the mortgages 
during the accounting period, and the beneficiary's natural guardians are disputing the 

1 Oppenheimer advises that it did not receive any LIC shares or certificates from the prior trustee or its 
receiver; rather, Oppenheimer saw that the statements of the prior trustee reOectcd that the Trust owned a 1.33% 
interest in LIC, and Oppenheimer relleeted the same interest as an asset of the Trust. 
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III. 

validity of the second mortgage. We are not purporting to independently assign a value 
to the property or the Trust's interest in BFR, or to determine the validity of the second 
mortgage. If we were to assume the second mortgage is valid and assign a value to the 
Trust's interest in BFR based solely on the above-listed information, the values would be 
as stated in the Accounting. 

The Trust has unpaid, unliquidated 

related to pending accounting, resignation and litigation 

proceedings. 

Marjorie Harwin, CPA 
MoITison, Brown, & FaITa, LLC 

N.E. Mizner Blvd, Suite 685 
Boca Raton, FL 

2 
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Amendment and Supplement to the Jake Bernstein Irrevocable Trust ("Trust") 
Summarv of Account For the Period Julv 30, 2010 through Mav 26, 2014 

I. - On 2 and 28 of the 
previously-filed ''Summary of Account for the Period 7/30/10 through 14" (the 
"Accounting"), the opening. cu!Tent and ca1Tying value for the Trust's I interest in UC 
Holdings, Inc. was input as "$0.00" rather than "no value assigned," as intended. The above
described value entries on pages 2 and of the Accounting should be changed from "$0.00" to 
"no value assigned, and paragraph 4 of the Accounting's disclosure statement should read as 
follows: 

The Trust owns a 1 interest in UC Holdings, Inc. ("UC"). We have been informed 
by Oppenheimer Trust Company of Delaware as follows: (i) UC is a closely-held 
company managed by Theodore Bernstein; (ii) Oppenheimer received the Trust's shares 
of UC in-kind from the prior trustee, 1 has held the shares in-kind, and intends to 
distribute the in-kind to the person or entity designated by the Court; and (iii) there 
have been no transactions related to the shares of UC (such as distributions, dividends, 
redemptions, etc.) since the shares were received from the prior trustee. We were not 

or asked to perfon11 a forensic accounting of UC or otherwise independently 
value LIC in light of the small, fractional interest of LIC held by the Trust and the lack of 
liquid funds in the Trust with which to perfmm a forensic accounting. Because we lack 
independent knowledge regarding the value of UC, it would be inappropriate for us to 
assign a value to Trust's interest in LIC. Therefore, we do not assign, or purport to 
assign, a value to that interest in the Accounting. 

IL - On Pages 2 and 28 of the 
Final Accounting, the opening, cu1Tent and caJTying value for the Trust's interest in 
Bernstein Family Realty, (and the mortgages related thereto) arc reflected. Paragraph 3 of 
the Accounting's disclosure statement should read as follows: 

The Trust owns a interest in Bernstein Family Realty, ("BFR"). We have been 
informed by Oppenheimer Trust Company of Delaware that BFR's sole asset is a 
personal residence located at 2753 NW 34111 Ct., Boca Raton, Florida, which is occupied 
by the beneficiary and his family. We were not to appraise the property, and we 
do not purport to independently assign a value to the property, BFR's equity interest in 
the property, or the Trust's interest in BFR. The values assigned in the Accounting were 
arrived at as follows: (i) the public records reflect that the property was purchased on 
June 18, 2008 for $360,000, and there were two recorded against the property 
in 2008 (one for $1 I 0,000 and one for $365,000); and (ii) we were infonned by 
Oppenheimer that the Trust made one interest-only payment on the first on 
October 15, 2013 in the amount of $1 (the total payment made by the three Trusts 
was $3,850.00). there were no other transactions related to the property or the 
during the accounting period, and the beneficiary's natural guardians are disputing the 

1 Oppenheimer advises that it did not receive any physical LIC shares or certificates from the prior trustee or its 
receiver; rather, Oppenheimer saw that the statements of the prior trustee reflected that the Trust owned a I .33% 
interest in and Oppenheimer reflected the same interest as an asset or the Trust. 



001011

III. 

validity of the second mortgage. We arc not purporting to independently assign a value 
to the property or the Trust's interest in BFR, or to determine the validity of the second 
mortgage. If we were to assume the second mortgage is valid and assign a value to the 
Trust's interest in BFR based solely on the above-listed information, the values would be 
as stated in the Accounting. 

The Trust has unpaid, unliquidated 

related to pending accounting, resignation and litigation 

proceedings. 

Mmjoric 
Morrison, Brown, Argiz & Farra, LLC 
225 N.E. Mizner Blvd, Suite 685 
Boca Raton, 

2 
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Amendment and Supplement to the Daniel Bernstein Irrevocable Trust ("Trust") 
Summary of Account For the Period Julv 30, 2010 through Mav 26, 2014 

I. - On Pages 2 and 28 of the 
previously-filed "Summary of Account for the Period I 0 through I (the 
"Accounting"), the opening, current and carrying value for the Trust's 1.33% interest in UC 
Holdings, Inc. was input as ''$0.00" rather than "no value assigned," as intended. The above
described value entries on 2 and of the Accounting should be changed from "$0.00" to 
"no value " and paragraph 4 of the Accounting's disclosure statement should read as 
follows: 

The Trust owns a 1.3 interest in UC Holdings, Inc. ("UC'). We have been informed 
by Oppenheimer Trust Company of Delaware as follows: (i) is a closely-held 
company managed by Theodore Bernstein; (ii) Oppenheimer received the Trust's shares 
of UC in-kind from the prior trustee, 1 has held the shares in-kind, and intends to 
distribute the shares in-kind to the person or entity designated by the Court; and (iii) there 
have been no transactions related to the shares of UC (such as distributions, dividends, 
redemptions, etc.) since the shares were received from the prior trustee. We were not 

or asked to perfom1 a forensic accounting of UC or othenvise independently 
value UC in light of the small, fractional interest of UC held by the Trust and the lack of 
liquid funds in the Trust with which to perform a forensic accounting. Because we lack 
independent knowledge regarding the value of UC, it would be inappropriate for us to 

a value Lo the Trust's interest in UC. Therefore, we do not or purport to 
assign, a value to that interest in the Accounting. 

II. Valuation of Trust's Interest in Bernstein Family Realty, LLC - On 
Final Accounting, the opening, current and value for the Trust's interest in 
Bernstein Family Realty, LLC (and the mortgages related thereto) are reflected. Paragraph 3 of 
the Accounting's disclosure statement should read as follows: 

The Trnst owns a interest in Bernstein Family Realty, ("BFR"). We have been 
informed by Oppenheimer Trust Company of Delaware that BFR's sole asset is a 
personal residence located at NW 34th Ct., Boca Raton, Florida, which is occupied 
by the and his family. We were not to appraise the property, and we 
do not purport to independently a value to the property, BFR's equity interest in 
the property, or the Trust's interest in BFR. The values assigned in the Accounting were 
arrived at as follows: (i) the public records reflect that the property was purchased on 
June 18, 2008 for $360,000, and there were two mortgages recorded against the property 
in 2008 (one for $I I 0,000 and one for $365,000); and (ii) we were infom1ed by 
Oppenheimer that the Trust made one interest-only payment on the first on 
October 15, 2013 in the amount of $1 (the total payment made by the three Trusts 
was $3,850.00). were no other transactions related to the property or the 
during the accounting period, and the beneficiary's natural guardians are disputing the 

Oppenheimer advises that it did not receive any physical UC shares or certificates from the prior trnstec or its 
receiver; Oppenheimer saw that the statements of the prior tmstee reflected that the Trust O\Vncd a I 
interest in and Oppenheimer reflected the same interest as an asset of the Trust. 
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III. 

validity of the second mortgage. We are not purporting to independently assign a value 
to the property or the Trust's interest in BFR, or to detetmine the validity of the second 
mortgage. If we were to assume the second mortgage is valid and assign a value to the 
Trust's interest in BFR based solely on the above-listed information, the values would be 
as stated in the Accounting. 

liabilities for accounting and legal fees related to pending accounting, resignation and litigation 

proceedings. 

Morrison, Brown, Argiz & Farra, LLC 
225 N.E. Mizner Blvd, Suite 685 
Boca Raton, FL 33432 

2 
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Filing# 35946379 E-Filed 12/28/2015 04:32:20 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNIY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SIIlRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS A1v1ENDED, 

PLAINTIFF, 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS 

PROBATE DIVISION 

CASE NO.: 502014CP003698XXXXSB 

Other Applicable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case# 502012CP004391XXXXSB - Simon Bernstein Estate 
Case# 50201 lCP000653XXXXSB - Shirley Bernstein 
Case# 502014CP002815XXXXSB - Oppenheimer v. Bernstein Minor Children 
Case # 5020 l 4CP003698XXXXSB - Shirley Trust Construction 
Case# 502015CP001162XXXXSB - Eliot Bernstem v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

I 

VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR 
IMMEDIATE MANDATORY DISQUALIFICATION OF CIRCUIT JUDGE JOHN L. 

PHILLIPS 

COMES NOW Eliot Bernstein ("Eliot" or "Petitioner") and files under mformation and 

belief this Verified Emergency Petition and Affidavit for Immediate Mandatory Disqualification 

of Judge John L. Phillips, pursuant to Fla R Admin P 2.330 and section 38.10, Florida Statutes, 

for the following grounds and reasons: 

Rule 2.330 (a) Application. This rule applies only to county and 
cin:uit judges in all divisions of court. 

*** FILED: PALM BEACH ON R BOCK, CLERK. 12/28/2015 4:32:20 PM*** 
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Judge John Phillips is a circuit Judge in the 15th Judicial Circuit Probate Division and therefore 

this rule applies. 

Rule 2.330 (b) Parties. Any party, including the state, may move 
to disqualify the trial judge assigned to the case on grounds 

provided by rule, by statute, or by the Code of Judicial Conduct. 

2. Petitioner, a party to the case moves for mandatory disqualification on behalf of himself and his 

three minor children and to other\Vlse disqualify Judge Phillips provided by rules, statute and by 

the Code of Judicial Conduct 

3. Judge Phillips is alleged to have violated Statutes and Court and Judicial Rules related to, 

including but not limited to; 

a. Fraud on the Court and by the Court ~ 

This Disqualification shall Reset the case, render void all relevant Orders and Decisions 

which shall be vacated, all OFFICERS and FIDUCIARIES presently appointed by such 

Judge shall be replaced and other relief as is just and proper; 

b. Continued Fraud in the Court; 

c. Continued Fraud by the Court; 

d. Continued Obstruction of Justice through 

Demal of Due Process; 

e. Aiding and Abetting Court Appointed Fiducianes and Court Appointed 

Attorneys at Law in covenng up Fraud on the Court and Fraud by the 

Court and continwng Fraud on the Court and Fraud on the Beneficiaries; 

f Violations of Probate Statutes and Rules ; 

g. Violations of Judicial Cannons - Judge 

Phillips has violated the following including but not limited to: 
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Canon 1 - A Judge Shall Uphold the Integrity And 
Independence of the Judiciary 

4. Judge Phillips has failed to Uphold the Integrity and Independence of the Judiciary as further set 

forth herein. 

Canon 2 - A Judge Shall A void Impropriety and the 
Appearance of Impropriety in all of the Judge's Activities 

5. Judge Phillips express and direct conduct, statement and activities in the case have created the 

Appearance ofimpropriety in violation of this Canon as set further set forth herein. 

Canon 3 - A Judge Shall Perfm·m the Duties of Judicial Office 
Impartially and Diligently. 
B. Adjudicative Responsibilities. 
(1) A judge shall hem· and decide matters assigned to the judge 
except those in which disqualification is required. 

6. Judge Phillips was required to mandatorily disqualify upon the filing of the Disqualification 

Motion1 filed by Petitioner on December 04, 2015 for all the ground set forth therein and should 

have already Disqualified on his own motion sua sponte prior to Petitioner filing said WTitten 

motion as it has already been alleged by Petitioner and suggested by Creditor attorney Peter 

Feaman that the transfer of the cases to Phillips Court was improperly interfered with post 

recusal by the former Judge Martin Colin as further set forth herem and set forth in the All Writs 

Petition2 filed with the Florida Supreme Court m these cases and then Transferred to the 4th 

DCA3 

and 
Corrections @ 
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7. Any competent Judge acting impartially knew or should have known prior Judge Martin Colin 

was a material fact witness to the multiple frauds occurring in his Court specifically involving 

Fiducianes Robert Spallina, Donald Tescher, the Tescher Spallina law firm, and at minimum Ted 

Bernstein also purporting to act in an alleged fiduciary capacity specifically involving the very 

case, the Shirley Estate and Trust, which Judge Phillips illegally set for Trial on Sept 15, 2015 

acting in a case Not Noticed for Case Management by the current PR of the Simon Bernstein 

Estate Brian O'Connell and Joy Foglietta of the Ciklin Lubitz & O'Connell law firm. 

8. Thus, Judge Phillips should now be Disqualified further for failing to mandatorily Disqualify 

previously and knowing he is acting outside his jurisdiction and acting in the clear absence of 

jurisdiction 

9. Had Judge Phillips not been immediately disqualified due to his bemg a witness to relevant 

matters in the improper Transfer and steering of the case to the North Branch where it ended up 

with Judge Coates who not only was a Proskauer Rose partner (Proskauer also a Counter 

Defendant in these matters) but turned out he worked in the exact office across the hall from 

Petitioner where some of the initial frauds and thefts occurred of IP that should be a part of the 

Estates and Trust values for Shirley and Simon Bernstein, the only proper mitial action for Judge 

Phillips would have been to freeze and enjoin all Court files from the Cohn and French and Main 

Branch courts, freeze and enjoin all Estate and Trust accounts, freeze and enjoin all evidence and 

and 
See Amended A!! Writ Filed with trie Florida Supreme Court@ 
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records, documents, computer files and all alleged "Originals" and other instruments which 

instead are still in the hands of the prior fiducrnnes Spallina and Tescher who committed some of 

the original frauds in Judge Colin's court, then Phillips should have further moved to invalidate 

the entire proceedings held under Coiin and remove all Fiducianes, Officers of the Court and 

attorneys involved for having committed FRAUD UPON THE COURT by OFFICERS OF THE 

COURT who submitted fraudulent documents to the court and used a deceased party to close the 

Estate of his deceased wife in a bizarre fraud lasting several months after Simon Bernstein died, 

where he was used post mortem to posit documents with the court to close an estate. 

10. A simple, basic, non-octopus wrangling competent reading and review of the Case files assigned 

to Judge Phillips by the improper Transfer should have revealed to any marginally competent 

independent and neutral jurist acting consistent with US Constitutional due process that Ted 

Bernstein had to know of the frauds committed by the fiduciaries Tescher Spallina in Shirley's 

Estate, the counsel he retained to represent him in his fiducial capacities before Judge Colin since 

Ted Bernstein had NOT signed any Waiver in Shirley's Estate prior to April 9, 2012 and thus 

Ted Bernstein knew and had to know as early as 2012 or at minimum May of 2013 by Petitioners 

May 6, 2013 Emergency Filing that ANY document posited by the TESCHER SPALLINA law 

firm to the contrary to close Shirley's Estate such as the April 9, 2012 Sworn Petition to 

Discharge allegedly signed by Simon Bernstein before Robert Spallina was fraud upon the Court, 

fraud against the Estate of Shirley Bernstein, and fraud involving the use of his father Simon 

Bernstein prior to his passing and after his passing. 

11. A competent impartial judge who is neutral and independent and acting consistent with US 

Constitutional Due process knew and had to know that in addition to actual Frauds Upon the 

Court and likely involving the Court, so raised the important issue of whether 
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Snnon Bernstein himself was being unduly influenced and improperly pressured smce there 

would be no reason for Simon Bernstein to sign an April 9, 2012 Petition to Discharge knov..~ng 

this was fraudulent since a phone call to discuss matters with the Beneficiaries did not even 

occur m1til May of 2012 and some of the beneficiaries did not even sign the Waiver until after 

Simon passed in Sept of 2012 and that Ted Bernstein, instead of securing ALL files and 

evidence away from TESCHER and SPALLINA immediately as a proper fiduciary and seeking 

forensic investigation of key and critical documents and instruments instead continued along and 

became part of the fraud acting together with TESCHER and SPALLINA and where TED and 

his counsel Alan Rose, a matenal fact witness, continued to work with and interact with former 

fiduciaries SPALLINA and TESCHER even mto and during the illegal trial of Dec. l 2015. 

Having failed to properly act in all these matters, Judge Phillips has demonstrated bias, 

prejudice, lack of impartiality, complete abdication of judicial responsibilities and obligations, 

intentionally and knowingly denied due process, aided and abetted the crimes usmg the 

machinery of the courts and furthering the fraud using the machinery of the courts and thus must 

mandatorily be disqualified at this time. 

12. A minimally amd marginally competent impartial judge who is neutral and independent and 

acting consistent with US Constitutional Due process knew and had to know from even the most 

minimally marginally competent review of the Transcript of Hearings before Judge Colin on 

Sept. 13, 2013, that instead, not only did TED BERNSTEIN purporting to Act as Fiduciary "stay 

silent" on the issues of FRAUD in the Court despite having to possess actual knowledge of these 

frauds, but further that Judge Martin Colin immersed himself deeper as material and fact witness 

on such date by mcluding but not limited to: a) failing to get any clear answers out of Spallina 

specifically mcluding how and who instmments in the court; b) failing to get 
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admissions from Ted Bernstein on his actual knowledge that these matters had to be fraudulent; 

c) failing to ask Ted Bemstem and Spallina that if Ted was legally supposed to be the Trustee 

and PR of Shirley's Trust and Estate after Simon passed, why Spallina and Tescher simply didn't 

have Ted Bernstein act to file proper documents to close the Estate but instead carried on an 

elaborate fraud scheme; d) how Ted Bemstem could have been permitted to act to illegally sell 

off multi-million dollar properties such as Shirley's Condo when involved in the nucleus of fraud 

with TESCHER and SPALLINA: and more. Judge John Phillips having knowingly and 

intentionally failed in all these matters must be further mandatorily disqualified and is acting 

outside his Jurisdiction and in the clear absence of JUnsdiction by instead aiding and abetting 

ongoing frauds in the machinery of the Palm Beach courts by the fraudulent and illegal 

orchestration of an alleged Trial in his OM'l Court on Dec. 15, 2015. 

13. Judge John L. Phillips is clearly acting knowingly and intentionally outside his jurisdiction 

knowingly violating due process and further aiding and abetting fraud upon the Courts by the 

Courts by acting in concert with Alan Rose on Dec. 15, 2015 knowing Alan Rose should have 

been disqualified as a material fact witness for his magical sudden possession and finding of 

various "Original' documents and instruments herein being mtertwined m the chain of custody 

but instead permitting Alan Rose to fraudulently hand Judge Phillips a proposed Order on Dec. 

2015 without permitting Petitioner to review which contained a proposed Judicial Finding by 

Judge Phillips that Ted Bernstein is not involved m the frauds when both Alan Rose and Judge 

Phillips have actual and direct knowledge that the Dec. 15, 2015 Trial which was illegally 

scheduled anyway was further Not Noticed to hear such matters of Ted Bernstein thus further 

constituting knowing, intentional and process violations mandating Judge 
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Phillips immediate Disqualification as further evidenced by the attached Order allegedly signed 

by Phillips on Dec. 16, 20154
, 

14. That Ted Bernstein, acting as alleged fiduciary in Shirley's Estate and Trusts and his elaborate 

team of lawyers were all involved in the Frauds committed and the attorneys who committed the 

crimes were retained by Ted as his counsel and were his business associates and who committed 

the frauds to benefit Ted's family directly to the detriment of other beneficianes. Yet, Phillips 

allowed Ted and his replacement counsel Alan Rose, as Tescher and Spallina resigned after 

admitting to fraud, to continue and attempt to cover up and continue the crimes in the court as 

did Colin. 

(2) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall not be swayed by 
partisan interests, public clamor, or fear of cl'iticism. 

15. Judge Phillips has not maintained professional competence in hearing the Estate and Trust 

matters of Simon and Shirley Bernstem as further set forth herein and as shown by the facts 

alleged in the entirety of this document. 

D. Disciplinary Responsibilities. 
(1) A judge who receives information or has actual knowledge 
that substantial likelihood exists that another judge has 
committed a violation of this Code shall take appropriate 
action. 

16. Judge Phillips received information and has actual knowledge that a substantial likelihood exists 

that another judge, Martin Colin, has committed a violation of the Judicial Cannons and has 

failed to take appropnate action in regards to the fraud in and on his court that has already been 

proven, committed by Fiduciaries and Attorneys at Law involved in these matters, which has 
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material impact on these matters before Judge Phillips now. Further, Judge Phillips ability to 

hear the case forward is now precluded for all these reasons and due to improper transfer of the 

case post recusal by Judge Cohn through inte1ference in the transfer process as petitioned in the 

All Writs Petition pending before the Florida Supreme Court. Judge Phillips had such knowledge 

as of Dec. J 5th, 2015 but mstead of properly acting to Disqualify himself and have an illegally 

scheduled Trial ··continued" I "stayed", acted in disregard of his judicial obligations mandating 

disqualification at this time. 

(2) A judge who receives information or has actual knowledge 
that substantial likelihood exists that a lawyer has committed a 
violation of the Rules Regulating The Floi·ida Bar shall take 
appropriate action. 

J 7. Judge Phillips received mformation and has actual knowledge that a substantial likelihood exists 

that another lawyer, A1an B. Rose, Esq. has committed a violation of the Rules Regulating the 

Florida Bar and has failed to take appropriate action. Judge Phillips was made aware prior to an 

illegally scheduled Trial for Dec. 15, 2015 both by Letter of Attorney Candice Schwager filing a 

Notice of Abatement and seeking a Continuance to enter the case Pro Hae Vice5 that Attorney 

Alan B. Rose should be Disqualified under the Witness Advocate Rule of Florida as Alan B. 

Rose is a material fact Witness in the chain of custody of various horiginal" Instruments, Trusts, 

documents who should have Disqualified before and during Trial 

18. Judge Phillips received smrilar information by a Motion filed by Petitioner to seek a Continuance 

and Stay6 on similar grounds that the attorney sought to enter the case pro hac vice and that Alan 

Rose was a material fact witness in the chain of custody and possession of critical original 

Attorney Pre Hae Vice Filing 
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documents and instruments relating to the Trial and overall case. Judge Phillips knew and 

should have known Disqualification of attorney Rose was necessary but disregarded all these 

matters on Dec. 15, 2015 despite himself who should have already mandatorily disqualified. 

19. As shown m the pnor Disqualification motion, Judge Phillips knew and should have known from 

information in hearings and in the case pleadings that another Attorney at Law and new Personal 

Representative of the Estate of Simon Bernstein made pleadings to the Court that Ted Bernstein, 

counseled by Alan B. Rose, Esq. is acting as a fiduciary when he is not qualified under the terms 

of the trust he is operating under and therefore is not a "valid" trustee7
. The tenns of the trust 

preclude a successor that is related to the issuer of the trust, Simon Bernstein and Ted is also 

considered predeceased in the dispositive documents for all purposes of the trust and dispositions 

made thereunder, yet despite knowing this, Alan B. Rose, Esq. continues to file pleadings on 

behalf of a client he knows is not valid and Judge Phillips refuses to address the issue of Alan 

Rose's client's validity as Trustee first and foremost. Despite this claim coming from a Florida 

Bar attorney, Brian O'Connell, Esq., Judge Phillips has chosen to allow Rose and Ted Bernstein 

to continue to plead fraudulently to the Court without first determining the veracity of 

O'Connell's claims and Judge Phillips further acted on Dec. 15, 2015 continuing the frauds in 

the court and knowingly and mtentionally disregarding1udic1al obligations. 

20. That Judge Phillips has mformation that Alan B. Rose, Esq. showing a substantial likelihood that 

he is acting improperly in vrnlation of the Rules Regulating the Florida Bar with his client Ted 

Bernstein in an Illinois District Court case, acting in conflict and with adverse interest to parties 

in these matters and where this information of the improper conduct was identified by Attorney 



001025

at Law Peter Feaman in a letter to the PR O'Connell8 and submitted to the Colin Court by Eliot 

Bernstein. Yet, without first determining these matters first Judge Phillips has ignored this 

information and moved forward with Alan B. Rose and Ted Bernstein as fiduciaries and counsel 

without questioning the merits of the claims by licensed Florida Bar members O'Connell or 

Feaman. 

E. Disqualification. 

(1) A judge shall disqualify himself or he1·self in a proceeding 
in which the judge's impartiality might reasonably be 
questioned, including but not limited to instances where: 

21. Judge Phillips impartiality is reasonably questioned as set forth herein. 

(a) the judge has a personal bias or prejudice concerning a 
party or a party's lawyer, 01· personal knowledge of disputed 
evidentiary facts concerning the proceeding 

22. Judge Phillips showed continuing improper bias and prejudice on Dec. 15, 2015 by continuing to 

act outside and in the clear absence of jurisdiction knowing he was mandatonly disqualified yet 

continued to act on Dec. 15, 2015 showing further bias and prejudice. 

23. Judge Phillips showed continuing improper bias and prejudice on Dec. 15, 2015 by knowingly 

and intentionally mis-stating the applicable law on Dec. 15, 2015 in court to a pro se party by 

declaring a Motion filed by Petitioner as untimely which was seeking a Continuance of the Trial 

so an attorney Candice Schwager could be admitted pro hac vice and represent three mmor 

children and to the extent not conflicted, my interests before the Court and at a properly 

scheduled trial as well. Judge Phillips actually knew that Florida Rules of Civil Procedure 

and 
December 16, 2014 Feaman to O'Connell Letter 
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RULE 1.460 CONTINUANCES allows said motion to be made at Trial and Petitioner's motion 

was filed before the Trial. Thus, Judge Phillips intentionally and actually knew he was clearly 

misstating and misapplying the law showing further bias and prejudice against the Petitioner. 

24. Judge Phillips showed further actual bias and prejudice on Dec. 15, 2015 knowing he was 

already mandatorily Disqualified from conducting the trial and acting in these cases by denying 

proper time for proper witnesses at the trial, Traci Kratish, Kimberly Moran, Donald Tescher 

(who was seen outside the Courthouse but did not testify despite being one of the Estate 

Planners,) and other witnesses to the alleged documents and signatures by not permitting 

Petitioner to adequately review the alleged Exhibits Evidence being placed into the tnal or 

having a proper time to object and by providing Petitioner a mere five minutes to "write down" a 

Disqualification at the end of the alleged "tnal" and further denying Petitioner an opportunity to 

inspect a proposed "Order'' submitted by Alan Rose and denying proper inspection of original 

instruments, denymg the ability to even see a "flow chart" being used by Alan Rose, denying a 

continuance and counsel to mmor children, and continuing knowing the trial was improperly 

scheduled in a case Not noticed to be heard on Sept 15, 2015 and denying Petitioner a fair 

opportunity to be heard before the trial or during the alleged trial. 

25. Phillips then scheduled and held a validity hearing where the star witness was a FELON, 

Spallina9 and he was attesting to signatures of another FELON Moran on the dispositive 

See, SEC Complamt and c'SEC Charges Five With Insider Trading, Including Two Attorneys 
and an Accountant" 
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documents and where both have unclean hands in these matters admitting they committed Fraud, 

Fraud on the Court and Fraud on the Beneficiaries in the Simon and Shirley Bernstein Estates 

and Trusts and yet Phillips rules to validate the documents based on Spallina's testimony alone 

and cuts Eliot off repeatedly, sustaining him when asking questions to probe the crimes of 

Spallina claiming they are not relevant, despite relevance to his character and testimony10
. 

26. At the heanng Spallina admitted he was under a consent order with the SEC for insider trading 

and had pied guilty to a felony in an unrelated matter. Spallina further admitted that he had 

committed a Fraud Upon the Court when he closed the Estate of Shirley with a dead Personal 

Representative her deceased husband Simon, submitting fraudulent documents to close the 

estate. Spallina further admitted that he had fraudulently created a Shirley Trust document and 

then mailed it to an attorney at law, Chnstine Yates, Esq. who was representing Eli of s minor 

children, as part of a fraud that benefited his client Ted Bernstein at the expense of his other 

client, the Estate of Simon and the beneficiaries thereunder. 

27. While "doodling" through the Validity hearing, Phillips ignored the confessions to felony cnmes 

in the matter by Spallina, who he refers to as "Bob" and his partner Tescher, who he calls "Don" 

and instead focused on attacking Candice Bernstein, who was served as a party in the Validity 

hearing service list prepared by Rose for her handing a document to Eliot and asking that Rose 

tum a display graphic so everyone could see, for this she was sent out of the hearrng area and 

into the gallery where she was threatened with contempt if she made a sound. Candice Bernstein 

Bernstein Emergency Petition before in Florida Probate May 2013 

10 Article Regarding Unclean Hands and Fraud on the Court 
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being the guardian of her mmor children aids Eliot with his exhibits and witness questions and 

\vithout her Eliot was lost at the Trial and could not find exhibits, etc. timely, as the record 

reflects. 

28. That despite learning that an Officer of the Court had committed frauds upon the court and the 

beneficianes and having admission at the trial, Judge Phillips has done nothing to notify the 

proper authorities as required by his Judicial Cannons and law or taken any actions to remedy the 

crimes. For instance, the Court, having learned of the Fraud on the Court should have then 

ordered all records submitted by those committing Fraud on the Court to be forensically analyzed 

by an expert to make sure that the documents and records in the Court are not further fraudulent 

and instead allowed the trustee Ted to shift the burden of investigating and forensically 

exarninmg the documents to Eliot The Court should also have ordered all parties to tum over 

then records, assets, etc. to the Court and provided all records of those parties and the Court to 

the aggrieved beneficiaries for inspection and transparency. Judge Phillips thus continued to act 

on Dec. 15, 2015 m the prejudicial, biased, lack of impartiality style that he had on Sept 15, 

201 5 the date the "trial" was illegally scheduled and thus mandatorily must be disqualified at this 

time. 

29. One of the facts from the pnor Disqualification motion which Judge Phillips knew and knows 

was legally sufficient and mandatonly disqualified him from acting is contained m an All Writs 

Petition filed \vith the Florida Supreme Court and then transferred to the 4th DCA, is if Judge 

Martin Colin improperly steered the case POST recusal by Judge Shopping the Case and 

interfermg \vith the transfer first to Judge Coates (who Sua Sponte recused after admitting 

conflict that should have been cleared prior to even taking the case as his former law firm is a 

Counter Defendant in these matters and an office as a Partner in the Proskauer 
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Rose law firm in the same Boca Raton, Fl location where fraud by his former law firm occurred 

against Petitioner) and with the intended ultimate steer to Judge Phillips after reasonably 

knowing Coates would either be disqualified by parties involved or recuse voluntarily, after 

gaining access and control to the prior Colin courts docmnents, Therefore, it will be 

instrumental for Petitioner to receive the Court files regarding the matters as requested in the All 

Writs to then question both Coates and Phillips as material witnesses about these disputed 

evidentiary facts regarding their interactions with Colin prior to transfer. 

30. Until Phillips knew what the decision from the Flonda Supreme Court would be regarding the 

voiding of the transfer due to the factual interference by Colin in moving the case as a necessary 

and material fact witness who should have been Disqualified, Judge Phillips only action as a 

knowing material and fact witness to the events surrounding the improper transfer was to wait 

the Florida Supreme Court Ruling. 

3 l. Yet, without regard to the All Writs pending and the answer to the improper transfer resolved, he 

began to deliberate on the matters, acting as he claimed in hearings to be "stupid-" In fact, if it is 

found that the transfer was improper, despite if he was knowledgeable or not of the impropriety 

by Colin or involved in such act, he would still have had to disqualify because it would lead to an 

mescapable APPEARANCE OF IMPROPRIETY that could only be resolved by his becoming a 

""~tness and being questioned as such since due to the reasonable appearance and chance that the 

improper transfer by Colin to the North Branch was with criminal intent, Phillips certainly will 

be a suspect in criminal complaints filed against Colin and others. 

Judge Phillips has expressed personal bias for a party to the proceeding in professing his love for 

Judge Martin Colin who is alleged to 

stated on the record: 

a fraud in and on the court when he 
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THE COURT: Okay. Great This is the way 
15 I intend to proceed -- I love Marty Colin. 
16 This guy is a Judge that's been around a long 
17 time. I know him He's an entirely different 
I 8 guy than me. 

33. Judge Phillips professed "love" for Judge Martin Colin on the Record who is a necessary and 

material fact witness before the Court creates substantial bias, pre1udice and reasonable fear that 

Petitioner can not get a fair trial before Judge Phillips as further set forth herein and Judge 

Phillips must now be mandatorily disqualified as Judge Phillips further knew Judge Colin's 

Orders all should have been voided or at least should have been a material fact witness subject to 

discovery and deposition before any such "trial" on Dec. 15, 2015 yet Judge Phillips continued 

to act on Dec. 15, 2015 knowing he should be mandatorily disqualified and thus must now be 

disqualified. 

34. The bias, prejudice, appearance of impropriety and reasonable fear that Petitioner can not receive 

a fair trial before Judge Phillips is particularly egregious in light of the fact that Judge Phillips 

never even permitted Petitioner to be heard about this pending Petition for All Writs and Stay 

and Injunctive relief despite 2 assurances at the prior conference that this would occur and 

further egreg10us as the Record shows each time Petitioner did attempt to be heard he was cut-off 

by Judge Phillips without being fully or fairly heard. 

35. Judge Phillips also spoke to his personal knowledge of the attorneys at law involved and how he 

knew them well and did not know Petitioner Eliot Bernstem and this also seemed prejudicial, 

since attorneys at law in the cases have already committed fraudulent acts, mcluding fraud on the 

court. 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to or the spouse of such a 
person: 
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(iv) is to the judge's knowledge likely to be a material witness 
in the proceeding; 

36. Judge Phillips is a material witness in the proceeding as it is already alleged that he was a 

participant in the improper steering of the case, knowingly or unknowingly his involvement must 

be questioned to determine if Ex Parte conversations took place with Judge Colin prior to the 

transfer as further defined herein. Judge Phillips continues to know he is a matenal fact witness 

and was on Dec. 15, 2015 and remains as such and thus must be mandatorily disqualified. 

37. This Motion is in writing. 

Rule 2.330 (c) Motion. 
A motion to disqualify shall: 

(1) be in writing. 

Rule 2.330 ( c) Motion 
(2) allege specifically the facts and reasons upon which the 

movant relies as the grnunds for disqualification. 

38. This Motion specifically alleges specific facts and reasons upon which the movant relies as the 

grounds for disqualification 

Rule 2.330 ( c) Motion 
(3) be sworn to by the party by signing the motion under· oath or 

by a separate affidavit. 

39. Petitioner is acting Pro Se and has no attorney and therefore Petitioner has sworn to and signed 

this Motion for Disqualification under oath and before a notary as required by Rule 2.330 (c) 

Rule 2.330 (c) Motion 
(4) include the dates of all previously granted motions to 

disqualify filed under this rule in the case and the dates of the 
orders granting those motions. 

40. There has been no prev10usly granted motions to disqualify in this case filed under Rule 30 

Rule 2.330 ( c) Motion 
(4) The attorney for the party shall also separately certify that 

the motion and the client's statements are made in good faith. Iu 
addition to filing with movant shall immediately 
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serve a copy of the motion on the subject judge as set forth in 
Florida Rule of Florida Rule of Civil Procedure 1.080. 

41. Petitioner movant is acting Pro Se and thus has no attorney at law representing him and Pro Se 

Petitioner has certified that the motion and the statements made herein are made in good faith. 

That Service is proper to Judge Phillips under Rule L080. 

Rule 2.330 ( d) Grounds. 
A motion to disqualify shall show: 

(1) that the party fears that he or she will not receive a fair trial 
or hearing because of specifically described prejudice or bias of 

the judge. 

42. That Petitioner asserts for all the reasons and facts alleged herein and as set out below and 

further in the entirety of the document incorporated herein that he will not and has not already 

received a fair trial or hearing and that Judge Phillips because of the following specifically 

described prejudices and biases under Rule 2.330 (d) should be mandatorily disqualified for the 

reasons that follow: 

Canon 3 - A Judge Shall Perform the Duties of Judicial Office 
Impartially and Diligently. 

B. Adjudicative Responsibilities. 
(1) A judge shall hear and decide matters assigned to the judge 

except those in which disqualification is required. 
E. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding in 
which the judge's impartiality might reasonably be questioned, 

including but not limited to instances where: 
(a) the judge has a personal bias or preiudice conceming a party 

or a party's lawyer, or personal knowlede,e of disputed 
evidentiarv facts concerning the proceeding 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a 

person: 
(iv) is to the judge's knowledge likely to be a material witness in 

the proceeding; 

CANON 3B(I) - ... A judge shall hear 
in which disqualification is required. 

matters assigned to the judge except those 
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43. Judge Phillips knew and actually knows he was acting outside his jurisdiction on Dec. 15, 2015 

as he knew a legally sufficient mandatory disqualification motion was filed in writing before 

Trial and he should have disqualified. 

44. Judge Phillips knows he was intentionally misstating and improperly applying the law on 

Motions for Continuance which are allowed to be made at trial and yet Judge Phillips denied as 

untimely. 

45. Judge Phillips knows this is a ·'complex" case and should have been treated as a complex case 

under the Case Management rules but instead illegally scheduled a trial in a case not noticed for 

Trial and then earned on with an illegal trial on Dec. 15, 2015. 

46. Judge Phillips knew on Dec. 15, 2015 that not only was an improper trial scheduled and he 

should be mandatorily disqualified, but further knew no possible fair trial could have been 

conducted in a day, without determination of proper discovery in advance and without expert 

witnesses and without counsel for my minor children all being matters which Judge Phillips 

actually knows he illegally and improperly denied bemg heard by Petitioner on Sept. 15, 2015, 

thus Phillips actually knowing he was denying Petitioner due process in violation of the US 

Constitution and Florida State Constitution and v10lati10n of his role and functions as a Judge. 

47. In all of these manners, Judge Phillips acted with partiality, prejudice and bias creating a 

reasonable fear that I would not receive a fa.IT trial and did not and that the trial itself was a sham 

and fraud. 

48. Judge Phillips knew that he, himself is and was a material witness since it is alleged in the AH 

Writ Petition rn these matters currently before the Supreme Court of Florida that Judge Coates 

was never the intended party Judge Colin interfered post recusal to steer the case to, allegedly 

knowing of Conflict with Coates due former Proskauer Rose partner and that 
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Proskauer was a counter defendant in these matters and knowing the case would be moved to a 

new Judge who was unknown at the time. After Coates first hearing where he Sua Sponte 

recused himself on record, the case was transferred to Judge Phillips 

49. Where it is alleged based on information and belief that the mterference by Colin was to move 

the case to Phillips, despite whether it is true, it can only be proven after Petitioner has access to 

the Court record from Colin, Coates and Phillips and Petitioner has the right to question each 

party under deposition or otherwrse to ascertain their involvement, Judge Phillips new becomes a 

material and fact witness to a major allegation of fraud on the court in the transfer by Colin and 

to answer if he had any Ex Parte communications with Judge Coates or Judges Cohn or any 

other party prior to taking the cases that Colin is alleged to have improperly steered to the North 

District 

In the fact that this question can be reasonably asked of Judge Phillips due to the improper post 

recusal steering of the case by Colin, Judge Phillips should on his own initiative have then 

disqualified himself as a witness, allowed a completely independent judge to be picked properly 

and thus from the start Judge Phillips could not hear the matters further without first addressing 

this most senous issue of the transfer. 

50. Tiiat even if the Supreme Court of Florida or Appellate Court were to now attempt to permit 

such transfer, the fact that Phillips acted first, prior to any rulings, remains cause for his 

disqualification 

CANON JE(l) - ... A judge shall disqualify himself or herself in a proceeding in which the 
judge's impartiality might reasonably be questioned. 

51 Judge Phillips must mandatorily be disqualified as his impartiality is reasonably questioned on 

multiple grounds as further set forth herein throughout this document including but not limited to 

his "pre-judging" and "pre-determination" case that he would not do anything to find 
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Judge Cohn "wrong" pnor to Petitioner even being heard on Sept. 15, 2015, further based upon 

Judge Phillips professed "love" for Judge Colin who is a necessary and material fact witness, for 

his due process violations m Ordering a Trial in Shirley Bernstein's Estate when the Conference 

was only "Noticed" for Simon Bernstein's Estate and for other grounds as set forth herein and 

then continuing to act in fraud and further aid and abet the fraudulent crimmal scheme herein 

using the machinery of the Florida Courts in the North Branch of Palm Beach County on Dec. 

15, 2015 and by an illegal Order Dec. 16, 2015. 

52. Judge Phillips impartiality is challenged as despite now being a material and fact witness in the 

matter, he did not clarify or rectify this matter first before detenmning if he could adjudicate, or 

allow the Florida Supreme Court to determine if the Colin transfer was improper, before taking 

ANY judicial action in the matters or even minimally afford Petitioner Due Process to be heard 

before Judge Phillips on the best procedural manner to bnng the issues of the All Writs11 before 

the Phillips court. 

11 See Petition for All Writs by Eliot I. Bernstein @See All Writ Filed with the Florida Supreme 
Court 

See Amended All Writ Filed with the Florida Supreme Court @ 

and 
See VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE 

and 

See Colin Sua Sponte Recusa!s @ 
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53. Instead, Judge John Phillips began acting m the matters and in fact held two hearings, 

including issuing an Order on Sept. 24, 2015 thereby scheduling a Trial date of December 15, 

2015 on a claim for construction filed by Attorney Alan B. Rose, Esq. on behalf of an alleged 

trustee Ted Bernstein and further enforcing a prior Stay Order of Judge Martin Colin who was 

petitioned for mandatory Disqualification by Eliot I. Bernstein as a material and fact witness to 

fraud in the Court, upon the Court and potentially by the Court and further that this Order by 

Judge John L. Phillips was issued despite the pendency of a Petition for AH Writs at the Supreme 

Court of Florida seeking Mandamus and Prohibition in relation to the conduct of Judge Martin 

Colin and further seeking injunctive relief and other redressJudge John L. Phillips, both by 

express words, conduct and by omission has committed acts that mandate Disqualification since 

the Judge's impartiality might reasonably be questioned in this proceeding as defined herein and 

as set out herein throughout this filing specifically referencing ongoing continuing conduct on 

Dec. 15, 2015 .. 

CANON 3E(1 )(a) - ... the judge has a personal bias or prejudice concerning a party or· a 
party's lawyer, or personal knowledge of disputed evidentiary facts concerning the 
proceeding. 

54. Judge John L. Phillips is further mandated to be Disqualified again both by express words, 

conduct and by omissions demonstrating bias and prejudice against Eliot L Bernstein, a party in 

this proceeding as defined herein and as set out by the entirety of this document and filing herein. 

CANON 3E(l)(d)(iv) - ... the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a person: (iv) is to the judge's 
knowledge likely to be a material witness in the proceedin2; 

55. As already stated above Judge Phillips has knowledge that he is a material and fact vvitness in the 

proceedings to highly relevant information regarding the cases at this time. 

Rule 



001037

(e) Time. A motion to disqualify shall be filed within a 
reasonable time not to exceed 10 days after discovery of the facts 

constituting the grounds for the motion and shall be promptly 
presented to the court for an immediate ruling. Any motion for 

disqualification made during a hearing or trial must be based on 
facts discovered during the heating or trial and may be stated on 
the record, provided that it is also promptly reduced to writing in 

compliance with subdivision (c) and promptly filed. A motion 
made during hearing or trial shall be ruled on immediately. 

56. Until such time as the frauds upon the court is corrected, the cases reset with new fiduciaries and 

counsel and due process restored, any such motion presently is timely herein. This motion is 

otherwise timely being filed on the first day the Courts were open after the Dec. 25th Holiday 

also closing the Courts on Dec. 26th, 2015. 

Rule 2.330 Grounds. 
(f) Determination - Initial Motion. 

The judge against whom an initial motion to disqualify under 
subdivision ( d)(l) is directed shall determine only the legal 

sufficiency of the motion and shall not pass on the truth of the 
facts alleged. If the motion is legally sufficient, the judge shall 

immediately enter an order granting disqualification and proceed 
no further in the action. If any motion is legally insufficient, an 

order denying the motion shall immediately be entered. No other 
reason for denial shall be stated, and au order of denial shall not 

take issue with the motion. 

57. Petitioner states that the Motion is legally sufficient under Rule 2.330 as it fully complies with 

this code and ·whether Petitioner has filed a legally sufficient pleading would not negate the fact 

that Judge Phillips has to voltmtarily and mandatorily disqualify under Judicial Canons, Attorney 

Conduct Codes and Law as stated herein. 

Rule 2.330 Grounds. 
(g) Determination - Successive Motions. 

If a judge has been previously disqualified on motion for alleged 
prejudice or partiality under subdivision (d)(l), a successor judge 
shall not be disqualified based on a successive motion by the same 
party unless the successor judge rules that he or she is in fact not 
fair or impartial in the case. Such a successor judge may rule on 

the truth of the facts in support of the motion. 

0 
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58. Petitioner states there have been no Successive Motions. 

Rule 2.330 Grounds. 
(h) Plior Rulings. 

Pri01· factual 01· legal rulings by a disqualified judge may be 
reconsidered and vacated or amended by a successor judge based 
upon a motion for reconsideration, which most be filed within 20 
days of the order of disqualification, unless good cause is shown 
for a delay in moving for reconsideration or other grounds for 

reconsideration exist. 

59. Petitioner seeks that upon disqualification of Judge Phillips, that all prior factual or legal rulings 

be vacated by the successor judge due to the alleged continued civil torts against Petitioner by 

Judge Colin and his successors. 

60. That further, Petitioner seeks a replacement Judge, who is not a member of the same jurisdiction 

as Judge Colin or Phillips and who is not a member of the Florida Bar to preside over the cases 

of Judge Colin/Coates/Phillips involving the Estates and Trusts of Simon and Shirley Bernstein 

and the case mvolving the Trusts of Petitioner's minor children. This request due to the fact that 

Petitioner does not feel he can get a fair and impartial hearing in the State of Florida and 

certamly not by the 15th Judicial, perhaps the conflicts now include any members of the Florida 

Bar for reasons cited herein and in the All Writ and therefore Petitioner is seeking this Court to 

move the matters to a Federal Court or find other suitable remedy in such serious case where the 

Court is alleged part of the frauds and adhering to rules and regulations is of primary concern 

due to the past three years of alleged fraud. 

61. The following cases that Judge Phillips now presides over are all tainted for the same reasons as 

stated herein and Judge Phillips should immediately volW1tarily disqualify himself from these 

cases as well, voiding any/all orders, etc. and turning over the court records to Petitioner for 

review and save Petitioner the expense having to file Disqualification 
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pleadings and subpoenas in each case to force his mandated disqualification and release of 

critical to the case court records already requested in the All Writs Petition pending: 

a. 

Simon Bernstem Estate 
b. 

Shirley Bernstein Estate 
C. 

Case# 502012CP0043 9 lXXX.XSB 

Case# 502011CP000653XXXXSB 

Case# 502014CP002815XXXXSB 
Oppenheimer v. Bernstem Minor Children 

d. Case# 502014CP003698XXXXSB 
Shirley Trust Construction 

e. Case# 502015CP001162XXXXSB 
Eliot Bernstein v. Trustee Simon Trust Case OLD Case# 502014CA014637XXXXMB 

Rule 2.330 G1·01mds. 
(i) Judge's Initiative. 

Nothing in this rule limits the judge's authority to enter an order 
of disqualification on the judge's own initiative. 

62. Petitioner states that Judge Phillips should have already entered an order of disqualification on 

his O"WTI initiative according to Judicial Canons, Statutes and Rules when he became aware that 

disqualification was mandated of him as a potential witness regarding the alleged improper post 

recusal steering of the cases by Colin but has thus far failed to do so and instead rushed mto 

hearings without first addressing these fundamental issues of fair and impartial due process. If 

for any reason Judge Phillips finds this Motion legally insufficient, Judge Phillips must 

disqualify himself on his own initiative as set forth under this rule 2.330 (i) and Judicial Canon, 

Attorney Conduct Codes, Probate Rules and Statutes and Law for the reasons stated herein, 

whether pied sufficiently or not by Pro Se Eliot Bernstein. 

Rule 2.330 Grounds. 
(j) Time for Determination. 

The judge shall rule on a motion to disqualify immediately, but 
no later than 30 days after the service of the motion as set forth in 

subdivision ( c). If not ruled on within 30 days of service, the 
motion shall be deemed granted and the moving party may seek 
an order from the court clerk to reassign the case. 
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63. Petitioner demands due to the EMERGENCY NATURE of this case where claims have been 

made that Petitioner's children are m life threatening dangers due to the abusive and fraudulent 

Probate rulings and proceedings for the last three year which have directly and intentionally 

mterfered with inheritances/expectancies causing massive harms to them caused directly by the 

Fraud on the Court by the Court Appointed Attorneys at Law and Fiduciaries and potentially the 

Court itself and this requires that this Disqualification be made mstantly. Delays cause further 

ongoing harms and damages of Petitioner's mmor children and Petitioner's family which results 

in additional liabilities to those parties ultimately held accountable for the cnminal acts, civil 

torts and frauds that occurred in Judge Cohn and Judge French's courts. 

64. That PRIOR to any other actions by Judge Phillips, this Disqualification must first be ruled on. 

Florida Statutes 38.10 
Disqualification of judge for prejudice; application; affidavits; 

etc.-
Whenever a party to any action or proceeding makes and files an 
affidavit stating fear that he or she will not rnceive a fail' trial in 
the court where the suit is pending on account of the prejudice of 

the judge of that court against the applicant or in favor of the 
adverse party, the judge shall proceed no further, but another 

judge shall be designated in the mannea· presctibed by the laws of 
this state for the substitution of judges for the trial of causes in 
which the p1·esiding judge is disqualified. Every such affidavit 
shall state the facts and the reasons for the belief that any such 

bias or prejudice exists and shall be accompanied by a certificate 
of counsel of record that such affidavit and application are made 

in good faith. 

65. Petitioner has supplied a legally sufficient Affidavit herein. 

66. Judge John L. Phillips is again mandated to be Disqualified under the Rules by both express 

words, conduct and by omissions by creating a reasonable fear by the party Eliot I. Bernstein that 

he will not receive a fair trial as defined as demonstrated and plead throughout the 

entirety of the document and filing herein. 
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WHEREFORE, the PRO SE Petitioner requests that Judge Phillips immediately 

mandatorily disqualify as this is a legally sufficient pleading. In the alternative if it is 

determined by Judge Phillips that this Pro Se pleading is legally insufficient then he must on his 

OVVIl motion and mitiative disqualify himself as reqmred by Judicial Cannons, Attorney Conduct 

Codes and Law Further, all Orders of Judge Phillips should be vmded including the Mediation 

scheduled for Dec. 4th, 2015 at IO am EST and Trial Scheduled for Dec. 15th, 2015. Finally, as 

Eliot has filed a previous disqualification of Judge Phillips that was denied as "legally 

insufficient" alone with no explanation and where "legally insufficient" is a legally insufficient 

phrase as it has not a legal definition, Ehot asks this Court to fully explain what is legally 

insuffictent with the pleading so corrections can be made if necessary and to explain why the 

previous filing did not meet a ''sufficiency" standard. 

Under Penalties of perjury, I, swear under oath and affirm that I 



001042

have read the foregomg and the facts alleged are made in good faith and are true to the best of 

my knowledge and belief. 

Dated this 28th day of December, 2015 

Respectfully Submitted, 

2753 NW 34th ST 

CERTIFICATE OF SERVICE 

Eliot I van Bernstein 

that the foregoing Petition was served on all parties by e-

28th day of December, 2015. 

COUNTY OF PALM BEACH COUNTY 
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Sworn to or affirmed and subscribed before me this 28th day of December, 

2015 by Eliot Bernstein who is known to me or produced the following 

identification. Dr \vex u.o n~ -- QA 

NOTARY PUBLIC 

Print name of Notary: 

L AJA <l~ iZS nt\) 

Notaty Signature: 

Stamp 

My commissmn expires: 

l ANDERSON 
Notary Public • State of Florida 

My Comm. Expires Jun 22. 2018 
Commission# FF 134461 
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AFFIDAVIT 

Affiant, Eliot Bernstein hereby states llllder oath that the attached Verified Emergency 

Petition and Affidavit for Immediate Disqualification of Judge John L. Phillips is true and 

correct to the best of Ins knowiedge and belief and that he fears that for all the reasons herein he 

and his minor children will not and have not thus far received a fair and impartial tnal with due 

December 28, 2015 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to or affirmed and subscribed before me this 4th day of December, 2015 by 

Eliot Ivan Bernstein who is known to me or produced the following identification 

Notary Public 

Pnntname: \_A\,'\Q{(~DN 

Notary Signature; \~ 
Stamp 

My commission expires: fo / 2,.?,,{ )O \ \ 

ANDERSON 
Notary Public - State Florida 

My Comm. Expires Jun 22, 2018 
Commission # FF 134461 
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Filing# 35947845 E-Filed 12/28/2015 04:48:13 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNIY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SIIlRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS A1v1ENDED, 

PLAINTIFF, 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS 

PROBATE DIVISION 

CASE NO.: 502014CP003698XXXXSB 

Other Applicable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case# 502012CP004391XXXXSB - Simon Bernstein Estate 
Case# 50201 lCP000653XXXXSB - Shirley Bernstein 
Case# 502014CP002815XXXXSB - Oppenheimer v. Bernstein Minor Children 
Case # 5020 l 4CP003698XXXXSB - Shirley Trust Construction 
Case# 502015CP001162XXXXSB - Eliot Bernstem v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

I 

VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR 
IMMEDIATE MANDATORY DISQUALIFICATION OF CIRCUIT JUDGE JOHN L. 

PHILLIPS 

COMES NOW Eliot Bernstein ("Eliot" or "Petitioner") and files under mformation and 

belief this Verified Emergency Petition and Affidavit for Immediate Mandatory Disqualification 

of Judge John L. Phillips, pursuant to Fla R Admin P 2.330 and section 38.10, Florida Statutes, 

for the following grounds and reasons: 

Rule 2.330 (a) Application. This rule applies only to county and 
cin:uit judges in all divisions of court. 

*** FILED: PALM BEACH ON R BOCK, CLERK. 12/28/2015 4:48:13 PM*** 
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Judge John Phillips is a circuit Judge in the 15th Judicial Circuit Probate Division and therefore 

this rule applies. 

Rule 2.330 (b) Parties. Any party, including the state, may move 
to disqualify the trial judge assigned to the case on grounds 

provided by rule, by statute, or by the Code of Judicial Conduct. 

2. Petitioner, a party to the case moves for mandatory disqualification on behalf of himself and his 

three minor children and to other\Vlse disqualify Judge Phillips provided by rules, statute and by 

the Code of Judicial Conduct 

3. Judge Phillips is alleged to have violated Statutes and Court and Judicial Rules related to, 

including but not limited to; 

a. Fraud on the Court and by the Court ~ 

This Disqualification shall Reset the case, render void all relevant Orders and Decisions 

which shall be vacated, all OFFICERS and FIDUCIARIES presently appointed by such 

Judge shall be replaced and other relief as is just and proper; 

b. Continued Fraud in the Court; 

c. Continued Fraud by the Court; 

d. Continued Obstruction of Justice through 

Demal of Due Process; 

e. Aiding and Abetting Court Appointed Fiducianes and Court Appointed 

Attorneys at Law in covenng up Fraud on the Court and Fraud by the 

Court and continwng Fraud on the Court and Fraud on the Beneficiaries; 

f Violations of Probate Statutes and Rules ; 

g. Violations of Judicial Cannons - Judge 

Phillips has violated the following including but not limited to: 
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Canon 1 - A Judge Shall Uphold the Integrity And 
Independence of the Judiciary 

4. Judge Phillips has failed to Uphold the Integrity and Independence of the Judiciary as further set 

forth herein. 

Canon 2 - A Judge Shall A void Impropriety and the 
Appearance of Impropriety in all of the Judge's Activities 

5. Judge Phillips express and direct conduct, statement and activities in the case have created the 

Appearance ofimpropriety in violation of this Canon as set further set forth herein. 

Canon 3 - A Judge Shall Perfm·m the Duties of Judicial Office 
Impartially and Diligently. 
B. Adjudicative Responsibilities. 
(1) A judge shall hem· and decide matters assigned to the judge 
except those in which disqualification is required. 

6. Judge Phillips was required to mandatorily disqualify upon the filing of the Disqualification 

Motion1 filed by Petitioner on December 04, 2015 for all the ground set forth therein and should 

have already Disqualified on his own motion sua sponte prior to Petitioner filing said WTitten 

motion as it has already been alleged by Petitioner and suggested by Creditor attorney Peter 

Feaman that the transfer of the cases to Phillips Court was improperly interfered with post 

recusal by the former Judge Martin Colin as further set forth herem and set forth in the All Writs 

Petition2 filed with the Florida Supreme Court m these cases and then Transferred to the 4th 

DCA3 

and 
Corrections @ 
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7. Any competent Judge acting impartially knew or should have known prior Judge Martin Colin 

was a material fact witness to the multiple frauds occurring in his Court specifically involving 

Fiducianes Robert Spallina, Donald Tescher, the Tescher Spallina law firm, and at minimum Ted 

Bernstein also purporting to act in an alleged fiduciary capacity specifically involving the very 

case, the Shirley Estate and Trust, which Judge Phillips illegally set for Trial on Sept 15, 2015 

acting in a case Not Noticed for Case Management by the current PR of the Simon Bernstein 

Estate Brian O'Connell and Joy Foglietta of the Ciklin Lubitz & O'Connell law firm. 

8. Thus, Judge Phillips should now be Disqualified further for failing to mandatorily Disqualify 

previously and knowing he is acting outside his jurisdiction and acting in the clear absence of 

jurisdiction 

9. Had Judge Phillips not been immediately disqualified due to his bemg a witness to relevant 

matters in the improper Transfer and steering of the case to the North Branch where it ended up 

with Judge Coates who not only was a Proskauer Rose partner (Proskauer also a Counter 

Defendant in these matters) but turned out he worked in the exact office across the hall from 

Petitioner where some of the initial frauds and thefts occurred of IP that should be a part of the 

Estates and Trust values for Shirley and Simon Bernstein, the only proper mitial action for Judge 

Phillips would have been to freeze and enjoin all Court files from the Cohn and French and Main 

Branch courts, freeze and enjoin all Estate and Trust accounts, freeze and enjoin all evidence and 

and 
See Amended A!! Writ Filed with trie Florida Supreme Court@ 
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records, documents, computer files and all alleged "Originals" and other instruments which 

instead are still in the hands of the prior fiducrnnes Spallina and Tescher who committed some of 

the original frauds in Judge Colin's court, then Phillips should have further moved to invalidate 

the entire proceedings held under Coiin and remove all Fiducianes, Officers of the Court and 

attorneys involved for having committed FRAUD UPON THE COURT by OFFICERS OF THE 

COURT who submitted fraudulent documents to the court and used a deceased party to close the 

Estate of his deceased wife in a bizarre fraud lasting several months after Simon Bernstein died, 

where he was used post mortem to posit documents with the court to close an estate. 

10. A simple, basic, non-octopus wrangling competent reading and review of the Case files assigned 

to Judge Phillips by the improper Transfer should have revealed to any marginally competent 

independent and neutral jurist acting consistent with US Constitutional due process that Ted 

Bernstein had to know of the frauds committed by the fiduciaries Tescher Spallina in Shirley's 

Estate, the counsel he retained to represent him in his fiducial capacities before Judge Colin since 

Ted Bernstein had NOT signed any Waiver in Shirley's Estate prior to April 9, 2012 and thus 

Ted Bernstein knew and had to know as early as 2012 or at minimum May of 2013 by Petitioners 

May 6, 2013 Emergency Filing that ANY document posited by the TESCHER SPALLINA law 

firm to the contrary to close Shirley's Estate such as the April 9, 2012 Sworn Petition to 

Discharge allegedly signed by Simon Bernstein before Robert Spallina was fraud upon the Court, 

fraud against the Estate of Shirley Bernstein, and fraud involving the use of his father Simon 

Bernstein prior to his passing and after his passing. 

11. A competent impartial judge who is neutral and independent and acting consistent with US 

Constitutional Due process knew and had to know that in addition to actual Frauds Upon the 

Court and likely involving the Court, so raised the important issue of whether 
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Snnon Bernstein himself was being unduly influenced and improperly pressured smce there 

would be no reason for Simon Bernstein to sign an April 9, 2012 Petition to Discharge knov..~ng 

this was fraudulent since a phone call to discuss matters with the Beneficiaries did not even 

occur m1til May of 2012 and some of the beneficiaries did not even sign the Waiver until after 

Simon passed in Sept of 2012 and that Ted Bernstein, instead of securing ALL files and 

evidence away from TESCHER and SPALLINA immediately as a proper fiduciary and seeking 

forensic investigation of key and critical documents and instruments instead continued along and 

became part of the fraud acting together with TESCHER and SPALLINA and where TED and 

his counsel Alan Rose, a matenal fact witness, continued to work with and interact with former 

fiduciaries SPALLINA and TESCHER even mto and during the illegal trial of Dec. l 2015. 

Having failed to properly act in all these matters, Judge Phillips has demonstrated bias, 

prejudice, lack of impartiality, complete abdication of judicial responsibilities and obligations, 

intentionally and knowingly denied due process, aided and abetted the crimes usmg the 

machinery of the courts and furthering the fraud using the machinery of the courts and thus must 

mandatorily be disqualified at this time. 

12. A minimally amd marginally competent impartial judge who is neutral and independent and 

acting consistent with US Constitutional Due process knew and had to know from even the most 

minimally marginally competent review of the Transcript of Hearings before Judge Colin on 

Sept. 13, 2013, that instead, not only did TED BERNSTEIN purporting to Act as Fiduciary "stay 

silent" on the issues of FRAUD in the Court despite having to possess actual knowledge of these 

frauds, but further that Judge Martin Colin immersed himself deeper as material and fact witness 

on such date by mcluding but not limited to: a) failing to get any clear answers out of Spallina 

specifically mcluding how and who instmments in the court; b) failing to get 
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admissions from Ted Bernstein on his actual knowledge that these matters had to be fraudulent; 

c) failing to ask Ted Bemstem and Spallina that if Ted was legally supposed to be the Trustee 

and PR of Shirley's Trust and Estate after Simon passed, why Spallina and Tescher simply didn't 

have Ted Bernstein act to file proper documents to close the Estate but instead carried on an 

elaborate fraud scheme; d) how Ted Bemstem could have been permitted to act to illegally sell 

off multi-million dollar properties such as Shirley's Condo when involved in the nucleus of fraud 

with TESCHER and SPALLINA: and more. Judge John Phillips having knowingly and 

intentionally failed in all these matters must be further mandatorily disqualified and is acting 

outside his Jurisdiction and in the clear absence of JUnsdiction by instead aiding and abetting 

ongoing frauds in the machinery of the Palm Beach courts by the fraudulent and illegal 

orchestration of an alleged Trial in his OM'l Court on Dec. 15, 2015. 

13. Judge John L. Phillips is clearly acting knowingly and intentionally outside his jurisdiction 

knowingly violating due process and further aiding and abetting fraud upon the Courts by the 

Courts by acting in concert with Alan Rose on Dec. 15, 2015 knowing Alan Rose should have 

been disqualified as a material fact witness for his magical sudden possession and finding of 

various "Original' documents and instruments herein being mtertwined m the chain of custody 

but instead permitting Alan Rose to fraudulently hand Judge Phillips a proposed Order on Dec. 

2015 without permitting Petitioner to review which contained a proposed Judicial Finding by 

Judge Phillips that Ted Bernstein is not involved m the frauds when both Alan Rose and Judge 

Phillips have actual and direct knowledge that the Dec. 15, 2015 Trial which was illegally 

scheduled anyway was further Not Noticed to hear such matters of Ted Bernstein thus further 

constituting knowing, intentional and process violations mandating Judge 
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Phillips immediate Disqualification as further evidenced by the attached Order allegedly signed 

by Phillips on Dec. 16, 20154
, 

14. That Ted Bernstein, acting as alleged fiduciary in Shirley's Estate and Trusts and his elaborate 

team of lawyers were all involved in the Frauds committed and the attorneys who committed the 

crimes were retained by Ted as his counsel and were his business associates and who committed 

the frauds to benefit Ted's family directly to the detriment of other beneficianes. Yet, Phillips 

allowed Ted and his replacement counsel Alan Rose, as Tescher and Spallina resigned after 

admitting to fraud, to continue and attempt to cover up and continue the crimes in the court as 

did Colin. 

(2) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall not be swayed by 
partisan interests, public clamor, or fear of cl'iticism. 

15. Judge Phillips has not maintained professional competence in hearing the Estate and Trust 

matters of Simon and Shirley Bernstem as further set forth herein and as shown by the facts 

alleged in the entirety of this document. 

D. Disciplinary Responsibilities. 
(1) A judge who receives information or has actual knowledge 
that substantial likelihood exists that another judge has 
committed a violation of this Code shall take appropriate 
action. 

16. Judge Phillips received information and has actual knowledge that a substantial likelihood exists 

that another judge, Martin Colin, has committed a violation of the Judicial Cannons and has 

failed to take appropnate action in regards to the fraud in and on his court that has already been 

proven, committed by Fiduciaries and Attorneys at Law involved in these matters, which has 
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material impact on these matters before Judge Phillips now. Further, Judge Phillips ability to 

hear the case forward is now precluded for all these reasons and due to improper transfer of the 

case post recusal by Judge Cohn through inte1ference in the transfer process as petitioned in the 

All Writs Petition pending before the Florida Supreme Court. Judge Phillips had such knowledge 

as of Dec. J 5th, 2015 but mstead of properly acting to Disqualify himself and have an illegally 

scheduled Trial ··continued" I "stayed", acted in disregard of his judicial obligations mandating 

disqualification at this time. 

(2) A judge who receives information or has actual knowledge 
that substantial likelihood exists that a lawyer has committed a 
violation of the Rules Regulating The Floi·ida Bar shall take 
appropriate action. 

J 7. Judge Phillips received mformation and has actual knowledge that a substantial likelihood exists 

that another lawyer, A1an B. Rose, Esq. has committed a violation of the Rules Regulating the 

Florida Bar and has failed to take appropriate action. Judge Phillips was made aware prior to an 

illegally scheduled Trial for Dec. 15, 2015 both by Letter of Attorney Candice Schwager filing a 

Notice of Abatement and seeking a Continuance to enter the case Pro Hae Vice5 that Attorney 

Alan B. Rose should be Disqualified under the Witness Advocate Rule of Florida as Alan B. 

Rose is a material fact Witness in the chain of custody of various horiginal" Instruments, Trusts, 

documents who should have Disqualified before and during Trial 

18. Judge Phillips received smrilar information by a Motion filed by Petitioner to seek a Continuance 

and Stay6 on similar grounds that the attorney sought to enter the case pro hac vice and that Alan 

Rose was a material fact witness in the chain of custody and possession of critical original 

Attorney Pre Hae Vice Filing 
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documents and instruments relating to the Trial and overall case. Judge Phillips knew and 

should have known Disqualification of attorney Rose was necessary but disregarded all these 

matters on Dec. 15, 2015 despite himself who should have already mandatorily disqualified. 

19. As shown m the pnor Disqualification motion, Judge Phillips knew and should have known from 

information in hearings and in the case pleadings that another Attorney at Law and new Personal 

Representative of the Estate of Simon Bernstein made pleadings to the Court that Ted Bernstein, 

counseled by Alan B. Rose, Esq. is acting as a fiduciary when he is not qualified under the terms 

of the trust he is operating under and therefore is not a "valid" trustee7
. The tenns of the trust 

preclude a successor that is related to the issuer of the trust, Simon Bernstein and Ted is also 

considered predeceased in the dispositive documents for all purposes of the trust and dispositions 

made thereunder, yet despite knowing this, Alan B. Rose, Esq. continues to file pleadings on 

behalf of a client he knows is not valid and Judge Phillips refuses to address the issue of Alan 

Rose's client's validity as Trustee first and foremost. Despite this claim coming from a Florida 

Bar attorney, Brian O'Connell, Esq., Judge Phillips has chosen to allow Rose and Ted Bernstein 

to continue to plead fraudulently to the Court without first determining the veracity of 

O'Connell's claims and Judge Phillips further acted on Dec. 15, 2015 continuing the frauds in 

the court and knowingly and mtentionally disregarding1udic1al obligations. 

20. That Judge Phillips has mformation that Alan B. Rose, Esq. showing a substantial likelihood that 

he is acting improperly in vrnlation of the Rules Regulating the Florida Bar with his client Ted 

Bernstein in an Illinois District Court case, acting in conflict and with adverse interest to parties 

in these matters and where this information of the improper conduct was identified by Attorney 
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at Law Peter Feaman in a letter to the PR O'Connell8 and submitted to the Colin Court by Eliot 

Bernstein. Yet, without first determining these matters first Judge Phillips has ignored this 

information and moved forward with Alan B. Rose and Ted Bernstein as fiduciaries and counsel 

without questioning the merits of the claims by licensed Florida Bar members O'Connell or 

Feaman. 

E. Disqualification. 

(1) A judge shall disqualify himself or he1·self in a proceeding 
in which the judge's impartiality might reasonably be 
questioned, including but not limited to instances where: 

21. Judge Phillips impartiality is reasonably questioned as set forth herein. 

(a) the judge has a personal bias or prejudice concerning a 
party or a party's lawyer, 01· personal knowledge of disputed 
evidentiary facts concerning the proceeding 

22. Judge Phillips showed continuing improper bias and prejudice on Dec. 15, 2015 by continuing to 

act outside and in the clear absence of jurisdiction knowing he was mandatonly disqualified yet 

continued to act on Dec. 15, 2015 showing further bias and prejudice. 

23. Judge Phillips showed continuing improper bias and prejudice on Dec. 15, 2015 by knowingly 

and intentionally mis-stating the applicable law on Dec. 15, 2015 in court to a pro se party by 

declaring a Motion filed by Petitioner as untimely which was seeking a Continuance of the Trial 

so an attorney Candice Schwager could be admitted pro hac vice and represent three mmor 

children and to the extent not conflicted, my interests before the Court and at a properly 

scheduled trial as well. Judge Phillips actually knew that Florida Rules of Civil Procedure 

and 
December 16, 2014 Feaman to O'Connell Letter 
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RULE 1.460 CONTINUANCES allows said motion to be made at Trial and Petitioner's motion 

was filed before the Trial. Thus, Judge Phillips intentionally and actually knew he was clearly 

misstating and misapplying the law showing further bias and prejudice against the Petitioner. 

24. Judge Phillips showed further actual bias and prejudice on Dec. 15, 2015 knowing he was 

already mandatorily Disqualified from conducting the trial and acting in these cases by denying 

proper time for proper witnesses at the trial, Traci Kratish, Kimberly Moran, Donald Tescher 

(who was seen outside the Courthouse but did not testify despite being one of the Estate 

Planners,) and other witnesses to the alleged documents and signatures by not permitting 

Petitioner to adequately review the alleged Exhibits Evidence being placed into the tnal or 

having a proper time to object and by providing Petitioner a mere five minutes to "write down" a 

Disqualification at the end of the alleged "tnal" and further denying Petitioner an opportunity to 

inspect a proposed "Order'' submitted by Alan Rose and denying proper inspection of original 

instruments, denymg the ability to even see a "flow chart" being used by Alan Rose, denying a 

continuance and counsel to mmor children, and continuing knowing the trial was improperly 

scheduled in a case Not noticed to be heard on Sept 15, 2015 and denying Petitioner a fair 

opportunity to be heard before the trial or during the alleged trial. 

25. Phillips then scheduled and held a validity hearing where the star witness was a FELON, 

Spallina9 and he was attesting to signatures of another FELON Moran on the dispositive 

See, SEC Complamt and c'SEC Charges Five With Insider Trading, Including Two Attorneys 
and an Accountant" 
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documents and where both have unclean hands in these matters admitting they committed Fraud, 

Fraud on the Court and Fraud on the Beneficiaries in the Simon and Shirley Bernstein Estates 

and Trusts and yet Phillips rules to validate the documents based on Spallina's testimony alone 

and cuts Eliot off repeatedly, sustaining him when asking questions to probe the crimes of 

Spallina claiming they are not relevant, despite relevance to his character and testimony10
. 

26. At the heanng Spallina admitted he was under a consent order with the SEC for insider trading 

and had pied guilty to a felony in an unrelated matter. Spallina further admitted that he had 

committed a Fraud Upon the Court when he closed the Estate of Shirley with a dead Personal 

Representative her deceased husband Simon, submitting fraudulent documents to close the 

estate. Spallina further admitted that he had fraudulently created a Shirley Trust document and 

then mailed it to an attorney at law, Chnstine Yates, Esq. who was representing Eli of s minor 

children, as part of a fraud that benefited his client Ted Bernstein at the expense of his other 

client, the Estate of Simon and the beneficiaries thereunder. 

27. While "doodling" through the Validity hearing, Phillips ignored the confessions to felony cnmes 

in the matter by Spallina, who he refers to as "Bob" and his partner Tescher, who he calls "Don" 

and instead focused on attacking Candice Bernstein, who was served as a party in the Validity 

hearing service list prepared by Rose for her handing a document to Eliot and asking that Rose 

tum a display graphic so everyone could see, for this she was sent out of the hearrng area and 

into the gallery where she was threatened with contempt if she made a sound. Candice Bernstein 

Bernstein Emergency Petition before in Florida Probate May 2013 

10 Article Regarding Unclean Hands and Fraud on the Court 
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being the guardian of her mmor children aids Eliot with his exhibits and witness questions and 

\vithout her Eliot was lost at the Trial and could not find exhibits, etc. timely, as the record 

reflects. 

28. That despite learning that an Officer of the Court had committed frauds upon the court and the 

beneficianes and having admission at the trial, Judge Phillips has done nothing to notify the 

proper authorities as required by his Judicial Cannons and law or taken any actions to remedy the 

crimes. For instance, the Court, having learned of the Fraud on the Court should have then 

ordered all records submitted by those committing Fraud on the Court to be forensically analyzed 

by an expert to make sure that the documents and records in the Court are not further fraudulent 

and instead allowed the trustee Ted to shift the burden of investigating and forensically 

exarninmg the documents to Eliot The Court should also have ordered all parties to tum over 

then records, assets, etc. to the Court and provided all records of those parties and the Court to 

the aggrieved beneficiaries for inspection and transparency. Judge Phillips thus continued to act 

on Dec. 15, 2015 m the prejudicial, biased, lack of impartiality style that he had on Sept 15, 

201 5 the date the "trial" was illegally scheduled and thus mandatorily must be disqualified at this 

time. 

29. One of the facts from the pnor Disqualification motion which Judge Phillips knew and knows 

was legally sufficient and mandatonly disqualified him from acting is contained m an All Writs 

Petition filed \vith the Florida Supreme Court and then transferred to the 4th DCA, is if Judge 

Martin Colin improperly steered the case POST recusal by Judge Shopping the Case and 

interfermg \vith the transfer first to Judge Coates (who Sua Sponte recused after admitting 

conflict that should have been cleared prior to even taking the case as his former law firm is a 

Counter Defendant in these matters and an office as a Partner in the Proskauer 
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Rose law firm in the same Boca Raton, Fl location where fraud by his former law firm occurred 

against Petitioner) and with the intended ultimate steer to Judge Phillips after reasonably 

knowing Coates would either be disqualified by parties involved or recuse voluntarily, after 

gaining access and control to the prior Colin courts docmnents, Therefore, it will be 

instrumental for Petitioner to receive the Court files regarding the matters as requested in the All 

Writs to then question both Coates and Phillips as material witnesses about these disputed 

evidentiary facts regarding their interactions with Colin prior to transfer. 

30. Until Phillips knew what the decision from the Flonda Supreme Court would be regarding the 

voiding of the transfer due to the factual interference by Colin in moving the case as a necessary 

and material fact witness who should have been Disqualified, Judge Phillips only action as a 

knowing material and fact witness to the events surrounding the improper transfer was to wait 

the Florida Supreme Court Ruling. 

3 l. Yet, without regard to the All Writs pending and the answer to the improper transfer resolved, he 

began to deliberate on the matters, acting as he claimed in hearings to be "stupid-" In fact, if it is 

found that the transfer was improper, despite if he was knowledgeable or not of the impropriety 

by Colin or involved in such act, he would still have had to disqualify because it would lead to an 

mescapable APPEARANCE OF IMPROPRIETY that could only be resolved by his becoming a 

""~tness and being questioned as such since due to the reasonable appearance and chance that the 

improper transfer by Colin to the North Branch was with criminal intent, Phillips certainly will 

be a suspect in criminal complaints filed against Colin and others. 

Judge Phillips has expressed personal bias for a party to the proceeding in professing his love for 

Judge Martin Colin who is alleged to 

stated on the record: 

a fraud in and on the court when he 



001060

THE COURT: Okay. Great This is the way 
15 I intend to proceed -- I love Marty Colin. 
16 This guy is a Judge that's been around a long 
17 time. I know him He's an entirely different 
I 8 guy than me. 

33. Judge Phillips professed "love" for Judge Martin Colin on the Record who is a necessary and 

material fact witness before the Court creates substantial bias, pre1udice and reasonable fear that 

Petitioner can not get a fair trial before Judge Phillips as further set forth herein and Judge 

Phillips must now be mandatorily disqualified as Judge Phillips further knew Judge Colin's 

Orders all should have been voided or at least should have been a material fact witness subject to 

discovery and deposition before any such "trial" on Dec. 15, 2015 yet Judge Phillips continued 

to act on Dec. 15, 2015 knowing he should be mandatorily disqualified and thus must now be 

disqualified. 

34. The bias, prejudice, appearance of impropriety and reasonable fear that Petitioner can not receive 

a fair trial before Judge Phillips is particularly egregious in light of the fact that Judge Phillips 

never even permitted Petitioner to be heard about this pending Petition for All Writs and Stay 

and Injunctive relief despite 2 assurances at the prior conference that this would occur and 

further egreg10us as the Record shows each time Petitioner did attempt to be heard he was cut-off 

by Judge Phillips without being fully or fairly heard. 

35. Judge Phillips also spoke to his personal knowledge of the attorneys at law involved and how he 

knew them well and did not know Petitioner Eliot Bernstem and this also seemed prejudicial, 

since attorneys at law in the cases have already committed fraudulent acts, mcluding fraud on the 

court. 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to or the spouse of such a 
person: 
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(iv) is to the judge's knowledge likely to be a material witness 
in the proceeding; 

36. Judge Phillips is a material witness in the proceeding as it is already alleged that he was a 

participant in the improper steering of the case, knowingly or unknowingly his involvement must 

be questioned to determine if Ex Parte conversations took place with Judge Colin prior to the 

transfer as further defined herein. Judge Phillips continues to know he is a matenal fact witness 

and was on Dec. 15, 2015 and remains as such and thus must be mandatorily disqualified. 

37. This Motion is in writing. 

Rule 2.330 (c) Motion. 
A motion to disqualify shall: 

(1) be in writing. 

Rule 2.330 ( c) Motion 
(2) allege specifically the facts and reasons upon which the 

movant relies as the grnunds for disqualification. 

38. This Motion specifically alleges specific facts and reasons upon which the movant relies as the 

grounds for disqualification 

Rule 2.330 ( c) Motion 
(3) be sworn to by the party by signing the motion under· oath or 

by a separate affidavit. 

39. Petitioner is acting Pro Se and has no attorney and therefore Petitioner has sworn to and signed 

this Motion for Disqualification under oath and before a notary as required by Rule 2.330 (c) 

Rule 2.330 (c) Motion 
(4) include the dates of all previously granted motions to 

disqualify filed under this rule in the case and the dates of the 
orders granting those motions. 

40. There has been no prev10usly granted motions to disqualify in this case filed under Rule 30 

Rule 2.330 ( c) Motion 
(4) The attorney for the party shall also separately certify that 

the motion and the client's statements are made in good faith. Iu 
addition to filing with movant shall immediately 
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serve a copy of the motion on the subject judge as set forth in 
Florida Rule of Florida Rule of Civil Procedure 1.080. 

41. Petitioner movant is acting Pro Se and thus has no attorney at law representing him and Pro Se 

Petitioner has certified that the motion and the statements made herein are made in good faith. 

That Service is proper to Judge Phillips under Rule L080. 

Rule 2.330 ( d) Grounds. 
A motion to disqualify shall show: 

(1) that the party fears that he or she will not receive a fair trial 
or hearing because of specifically described prejudice or bias of 

the judge. 

42. That Petitioner asserts for all the reasons and facts alleged herein and as set out below and 

further in the entirety of the document incorporated herein that he will not and has not already 

received a fair trial or hearing and that Judge Phillips because of the following specifically 

described prejudices and biases under Rule 2.330 (d) should be mandatorily disqualified for the 

reasons that follow: 

Canon 3 - A Judge Shall Perform the Duties of Judicial Office 
Impartially and Diligently. 

B. Adjudicative Responsibilities. 
(1) A judge shall hear and decide matters assigned to the judge 

except those in which disqualification is required. 
E. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding in 
which the judge's impartiality might reasonably be questioned, 

including but not limited to instances where: 
(a) the judge has a personal bias or preiudice conceming a party 

or a party's lawyer, or personal knowlede,e of disputed 
evidentiarv facts concerning the proceeding 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a 

person: 
(iv) is to the judge's knowledge likely to be a material witness in 

the proceeding; 

CANON 3B(I) - ... A judge shall hear 
in which disqualification is required. 

matters assigned to the judge except those 
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43. Judge Phillips knew and actually knows he was acting outside his jurisdiction on Dec. 15, 2015 

as he knew a legally sufficient mandatory disqualification motion was filed in writing before 

Trial and he should have disqualified. 

44. Judge Phillips knows he was intentionally misstating and improperly applying the law on 

Motions for Continuance which are allowed to be made at trial and yet Judge Phillips denied as 

untimely. 

45. Judge Phillips knows this is a ·'complex" case and should have been treated as a complex case 

under the Case Management rules but instead illegally scheduled a trial in a case not noticed for 

Trial and then earned on with an illegal trial on Dec. 15, 2015. 

46. Judge Phillips knew on Dec. 15, 2015 that not only was an improper trial scheduled and he 

should be mandatorily disqualified, but further knew no possible fair trial could have been 

conducted in a day, without determination of proper discovery in advance and without expert 

witnesses and without counsel for my minor children all being matters which Judge Phillips 

actually knows he illegally and improperly denied bemg heard by Petitioner on Sept. 15, 2015, 

thus Phillips actually knowing he was denying Petitioner due process in violation of the US 

Constitution and Florida State Constitution and v10lati10n of his role and functions as a Judge. 

47. In all of these manners, Judge Phillips acted with partiality, prejudice and bias creating a 

reasonable fear that I would not receive a fa.IT trial and did not and that the trial itself was a sham 

and fraud. 

48. Judge Phillips knew that he, himself is and was a material witness since it is alleged in the AH 

Writ Petition rn these matters currently before the Supreme Court of Florida that Judge Coates 

was never the intended party Judge Colin interfered post recusal to steer the case to, allegedly 

knowing of Conflict with Coates due former Proskauer Rose partner and that 
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Proskauer was a counter defendant in these matters and knowing the case would be moved to a 

new Judge who was unknown at the time. After Coates first hearing where he Sua Sponte 

recused himself on record, the case was transferred to Judge Phillips 

49. Where it is alleged based on information and belief that the mterference by Colin was to move 

the case to Phillips, despite whether it is true, it can only be proven after Petitioner has access to 

the Court record from Colin, Coates and Phillips and Petitioner has the right to question each 

party under deposition or otherwrse to ascertain their involvement, Judge Phillips new becomes a 

material and fact witness to a major allegation of fraud on the court in the transfer by Colin and 

to answer if he had any Ex Parte communications with Judge Coates or Judges Cohn or any 

other party prior to taking the cases that Colin is alleged to have improperly steered to the North 

District 

In the fact that this question can be reasonably asked of Judge Phillips due to the improper post 

recusal steering of the case by Colin, Judge Phillips should on his own initiative have then 

disqualified himself as a witness, allowed a completely independent judge to be picked properly 

and thus from the start Judge Phillips could not hear the matters further without first addressing 

this most senous issue of the transfer. 

50. Tiiat even if the Supreme Court of Florida or Appellate Court were to now attempt to permit 

such transfer, the fact that Phillips acted first, prior to any rulings, remains cause for his 

disqualification 

CANON JE(l) - ... A judge shall disqualify himself or herself in a proceeding in which the 
judge's impartiality might reasonably be questioned. 

51 Judge Phillips must mandatorily be disqualified as his impartiality is reasonably questioned on 

multiple grounds as further set forth herein throughout this document including but not limited to 

his "pre-judging" and "pre-determination" case that he would not do anything to find 
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Judge Cohn "wrong" pnor to Petitioner even being heard on Sept. 15, 2015, further based upon 

Judge Phillips professed "love" for Judge Colin who is a necessary and material fact witness, for 

his due process violations m Ordering a Trial in Shirley Bernstein's Estate when the Conference 

was only "Noticed" for Simon Bernstein's Estate and for other grounds as set forth herein and 

then continuing to act in fraud and further aid and abet the fraudulent crimmal scheme herein 

using the machinery of the Florida Courts in the North Branch of Palm Beach County on Dec. 

15, 2015 and by an illegal Order Dec. 16, 2015. 

52. Judge Phillips impartiality is challenged as despite now being a material and fact witness in the 

matter, he did not clarify or rectify this matter first before detenmning if he could adjudicate, or 

allow the Florida Supreme Court to determine if the Colin transfer was improper, before taking 

ANY judicial action in the matters or even minimally afford Petitioner Due Process to be heard 

before Judge Phillips on the best procedural manner to bnng the issues of the All Writs11 before 

the Phillips court. 

11 See Petition for All Writs by Eliot I. Bernstein @See All Writ Filed with the Florida Supreme 
Court 

See Amended All Writ Filed with the Florida Supreme Court @ 

and 
See VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE 

and 

See Colin Sua Sponte Recusa!s @ 
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53. Instead, Judge John Phillips began acting m the matters and in fact held two hearings, 

including issuing an Order on Sept. 24, 2015 thereby scheduling a Trial date of December 15, 

2015 on a claim for construction filed by Attorney Alan B. Rose, Esq. on behalf of an alleged 

trustee Ted Bernstein and further enforcing a prior Stay Order of Judge Martin Colin who was 

petitioned for mandatory Disqualification by Eliot I. Bernstein as a material and fact witness to 

fraud in the Court, upon the Court and potentially by the Court and further that this Order by 

Judge John L. Phillips was issued despite the pendency of a Petition for AH Writs at the Supreme 

Court of Florida seeking Mandamus and Prohibition in relation to the conduct of Judge Martin 

Colin and further seeking injunctive relief and other redressJudge John L. Phillips, both by 

express words, conduct and by omission has committed acts that mandate Disqualification since 

the Judge's impartiality might reasonably be questioned in this proceeding as defined herein and 

as set out herein throughout this filing specifically referencing ongoing continuing conduct on 

Dec. 15, 2015 .. 

CANON 3E(1 )(a) - ... the judge has a personal bias or prejudice concerning a party or· a 
party's lawyer, or personal knowledge of disputed evidentiary facts concerning the 
proceeding. 

54. Judge John L. Phillips is further mandated to be Disqualified again both by express words, 

conduct and by omissions demonstrating bias and prejudice against Eliot L Bernstein, a party in 

this proceeding as defined herein and as set out by the entirety of this document and filing herein. 

CANON 3E(l)(d)(iv) - ... the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a person: (iv) is to the judge's 
knowledge likely to be a material witness in the proceedin2; 

55. As already stated above Judge Phillips has knowledge that he is a material and fact vvitness in the 

proceedings to highly relevant information regarding the cases at this time. 

Rule 
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(e) Time. A motion to disqualify shall be filed within a 
reasonable time not to exceed 10 days after discovery of the facts 

constituting the grounds for the motion and shall be promptly 
presented to the court for an immediate ruling. Any motion for 

disqualification made during a hearing or trial must be based on 
facts discovered during the heating or trial and may be stated on 
the record, provided that it is also promptly reduced to writing in 

compliance with subdivision (c) and promptly filed. A motion 
made during hearing or trial shall be ruled on immediately. 

56. Until such time as the frauds upon the court is corrected, the cases reset with new fiduciaries and 

counsel and due process restored, any such motion presently is timely herein. This motion is 

otherwise timely being filed on the first day the Courts were open after the Dec. 25th Holiday 

also closing the Courts on Dec. 26th, 2015. 

Rule 2.330 Grounds. 
(f) Determination - Initial Motion. 

The judge against whom an initial motion to disqualify under 
subdivision ( d)(l) is directed shall determine only the legal 

sufficiency of the motion and shall not pass on the truth of the 
facts alleged. If the motion is legally sufficient, the judge shall 

immediately enter an order granting disqualification and proceed 
no further in the action. If any motion is legally insufficient, an 

order denying the motion shall immediately be entered. No other 
reason for denial shall be stated, and au order of denial shall not 

take issue with the motion. 

57. Petitioner states that the Motion is legally sufficient under Rule 2.330 as it fully complies with 

this code and ·whether Petitioner has filed a legally sufficient pleading would not negate the fact 

that Judge Phillips has to voltmtarily and mandatorily disqualify under Judicial Canons, Attorney 

Conduct Codes and Law as stated herein. 

Rule 2.330 Grounds. 
(g) Determination - Successive Motions. 

If a judge has been previously disqualified on motion for alleged 
prejudice or partiality under subdivision (d)(l), a successor judge 
shall not be disqualified based on a successive motion by the same 
party unless the successor judge rules that he or she is in fact not 
fair or impartial in the case. Such a successor judge may rule on 

the truth of the facts in support of the motion. 

0 
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58. Petitioner states there have been no Successive Motions. 

Rule 2.330 Grounds. 
(h) Plior Rulings. 

Pri01· factual 01· legal rulings by a disqualified judge may be 
reconsidered and vacated or amended by a successor judge based 
upon a motion for reconsideration, which most be filed within 20 
days of the order of disqualification, unless good cause is shown 
for a delay in moving for reconsideration or other grounds for 

reconsideration exist. 

59. Petitioner seeks that upon disqualification of Judge Phillips, that all prior factual or legal rulings 

be vacated by the successor judge due to the alleged continued civil torts against Petitioner by 

Judge Colin and his successors. 

60. That further, Petitioner seeks a replacement Judge, who is not a member of the same jurisdiction 

as Judge Colin or Phillips and who is not a member of the Florida Bar to preside over the cases 

of Judge Colin/Coates/Phillips involving the Estates and Trusts of Simon and Shirley Bernstein 

and the case mvolving the Trusts of Petitioner's minor children. This request due to the fact that 

Petitioner does not feel he can get a fair and impartial hearing in the State of Florida and 

certamly not by the 15th Judicial, perhaps the conflicts now include any members of the Florida 

Bar for reasons cited herein and in the All Writ and therefore Petitioner is seeking this Court to 

move the matters to a Federal Court or find other suitable remedy in such serious case where the 

Court is alleged part of the frauds and adhering to rules and regulations is of primary concern 

due to the past three years of alleged fraud. 

61. The following cases that Judge Phillips now presides over are all tainted for the same reasons as 

stated herein and Judge Phillips should immediately volW1tarily disqualify himself from these 

cases as well, voiding any/all orders, etc. and turning over the court records to Petitioner for 

review and save Petitioner the expense having to file Disqualification 
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pleadings and subpoenas in each case to force his mandated disqualification and release of 

critical to the case court records already requested in the All Writs Petition pending: 

a. 

Simon Bernstem Estate 
b. 

Shirley Bernstein Estate 
C. 

Case# 502012CP0043 9 lXXX.XSB 

Case# 502011CP000653XXXXSB 

Case# 502014CP002815XXXXSB 
Oppenheimer v. Bernstem Minor Children 

d. Case# 502014CP003698XXXXSB 
Shirley Trust Construction 

e. Case# 502015CP001162XXXXSB 
Eliot Bernstein v. Trustee Simon Trust Case OLD Case# 502014CA014637XXXXMB 

Rule 2.330 G1·01mds. 
(i) Judge's Initiative. 

Nothing in this rule limits the judge's authority to enter an order 
of disqualification on the judge's own initiative. 

62. Petitioner states that Judge Phillips should have already entered an order of disqualification on 

his O"WTI initiative according to Judicial Canons, Statutes and Rules when he became aware that 

disqualification was mandated of him as a potential witness regarding the alleged improper post 

recusal steering of the cases by Colin but has thus far failed to do so and instead rushed mto 

hearings without first addressing these fundamental issues of fair and impartial due process. If 

for any reason Judge Phillips finds this Motion legally insufficient, Judge Phillips must 

disqualify himself on his own initiative as set forth under this rule 2.330 (i) and Judicial Canon, 

Attorney Conduct Codes, Probate Rules and Statutes and Law for the reasons stated herein, 

whether pied sufficiently or not by Pro Se Eliot Bernstein. 

Rule 2.330 Grounds. 
(j) Time for Determination. 

The judge shall rule on a motion to disqualify immediately, but 
no later than 30 days after the service of the motion as set forth in 

subdivision ( c). If not ruled on within 30 days of service, the 
motion shall be deemed granted and the moving party may seek 
an order from the court clerk to reassign the case. 
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63. Petitioner demands due to the EMERGENCY NATURE of this case where claims have been 

made that Petitioner's children are m life threatening dangers due to the abusive and fraudulent 

Probate rulings and proceedings for the last three year which have directly and intentionally 

mterfered with inheritances/expectancies causing massive harms to them caused directly by the 

Fraud on the Court by the Court Appointed Attorneys at Law and Fiduciaries and potentially the 

Court itself and this requires that this Disqualification be made mstantly. Delays cause further 

ongoing harms and damages of Petitioner's mmor children and Petitioner's family which results 

in additional liabilities to those parties ultimately held accountable for the cnminal acts, civil 

torts and frauds that occurred in Judge Cohn and Judge French's courts. 

64. That PRIOR to any other actions by Judge Phillips, this Disqualification must first be ruled on. 

Florida Statutes 38.10 
Disqualification of judge for prejudice; application; affidavits; 

etc.-
Whenever a party to any action or proceeding makes and files an 
affidavit stating fear that he or she will not rnceive a fail' trial in 
the court where the suit is pending on account of the prejudice of 

the judge of that court against the applicant or in favor of the 
adverse party, the judge shall proceed no further, but another 

judge shall be designated in the mannea· presctibed by the laws of 
this state for the substitution of judges for the trial of causes in 
which the p1·esiding judge is disqualified. Every such affidavit 
shall state the facts and the reasons for the belief that any such 

bias or prejudice exists and shall be accompanied by a certificate 
of counsel of record that such affidavit and application are made 

in good faith. 

65. Petitioner has supplied a legally sufficient Affidavit herein. 

66. Judge John L. Phillips is again mandated to be Disqualified under the Rules by both express 

words, conduct and by omissions by creating a reasonable fear by the party Eliot I. Bernstein that 

he will not receive a fair trial as defined as demonstrated and plead throughout the 

entirety of the document and filing herein. 
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WHEREFORE, the PRO SE Petitioner requests that Judge Phillips immediately 

mandatorily disqualify as this is a legally sufficient pleading. In the alternative if it is 

determined by Judge Phillips that this Pro Se pleading is legally insufficient then he must on his 

OVVIl motion and mitiative disqualify himself as reqmred by Judicial Cannons, Attorney Conduct 

Codes and Law Further, all Orders of Judge Phillips should be vmded including the Mediation 

scheduled for Dec. 4th, 2015 at IO am EST and Trial Scheduled for Dec. 15th, 2015. Finally, as 

Eliot has filed a previous disqualification of Judge Phillips that was denied as "legally 

insufficient" alone with no explanation and where "legally insufficient" is a legally insufficient 

phrase as it has not a legal definition, Ehot asks this Court to fully explain what is legally 

insuffictent with the pleading so corrections can be made if necessary and to explain why the 

previous filing did not meet a ''sufficiency" standard. 

Under Penalties of perjury, I, swear under oath and affirm that I 
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have read the foregomg and the facts alleged are made in good faith and are true to the best of 

my knowledge and belief. 

Dated this 28th day of December, 2015 

Respectfully Submitted, 

2753 NW 34th ST 

CERTIFICATE OF SERVICE 

Eliot I van Bernstein 

that the foregoing Petition was served on all parties by e-

28th day of December, 2015. 

COUNTY OF PALM BEACH COUNTY 
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Sworn to or affirmed and subscribed before me this 28th day of December, 

2015 by Eliot Bernstein who is known to me or produced the following 

identification. Dr \vex u.o n~ -- QA 

NOTARY PUBLIC 

Print name of Notary: 

L AJA <l~ iZS nt\) 

Notaty Signature: 

Stamp 

My commissmn expires: 

l ANDERSON 
Notary Public • State of Florida 

My Comm. Expires Jun 22. 2018 
Commission# FF 134461 



001074

AFFIDAVIT 

Affiant, Eliot Bernstein hereby states llllder oath that the attached Verified Emergency 

Petition and Affidavit for Immediate Disqualification of Judge John L. Phillips is true and 

correct to the best of Ins knowiedge and belief and that he fears that for all the reasons herein he 

and his minor children will not and have not thus far received a fair and impartial tnal with due 

December 28, 2015 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to or affirmed and subscribed before me this 4th day of December, 2015 by 

Eliot Ivan Bernstein who is known to me or produced the following identification 

Notary Public 

Pnntname: \_A\,'\Q{(~DN 

Notary Signature; \~ 
Stamp 

My commission expires: fo / 2,.?,,{ )O \ \ 

ANDERSON 
Notary Public - State Florida 

My Comm. Expires Jun 22, 2018 
Commission # FF 134461 
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Filing# 36092163 E-Filed 01/04/2016 11:33:43 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008 
AS AMENDED 

Plaintiff 
v. 

ALEXANDRA BERNSTEIN; ET AL. 

PROBATE DIVISION IH 
CASE NO. 502014CP0002815XXXXNB 

ORDER DENYING VERIFIED SWORN EMERGENCY PETITION AND 
AFFIDVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF JUDGE 

JOHN L. PHILLIPS 

THIS CAUSE came before the Court on Eliot Bernstein's Verified Sworn Emergency 
Petition and Affidavit for Immediate Mandatory Disqualification of Judge John L. Phillips. 

ORDERED AND ADJUDGED that Eliot Bernstein's Verified Sworn Emergency Petition 
and Affidavit for Immediate mandatory Disqualification of Judge John L. Phillips is DENIED 
as legally insufficient. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 4th day 
of January, 2016. 

Copies furnished to: 
Alan B Rose Esq. ========= 

JOHN L PHILLIPS 
Circuit Judge 

John Morrissey Esq.======== 
Brian M. O'Connell Esq.======== 
Eliot I. Bernstein ====== 
Lisa Friedstein ===========:c 
Pamela Beth Simon =========== 
Jill Iantoni ======= 

Page 1of1 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/4/2016 11:33:43 AM*** 



001076

Filing# 36281240 E-Filed 01/07/2016 02:52:12 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 

CASE NO.: 502014CP002815XXXXNB (IH) 

OPPENHEIMER TRUST COMPANY OF DELAWARE'S OMNIBUS MOTION: 
(I) TO APPOINT A GUARDIAN AD LITEM FOR THE MINOR BENEFICIARIES OF 

THE "GRANDCHILDREN TRUSTS;" (II) TO HOLD ELIOT AND CANDICE 
BERNSTEIN IN CONTEMPT OF COURT FOR THEIR CONTINUED VIOLATION 

OF A COURT ORDER AND REPEATED STATEMENTS ASSAULTING THE 
DIGNITY OF THE COURT;AND (Ill) TO ESTABLISH A SCHEDULE AND 

PROTOCOL FOR ACCOUNTING AND TURNOVER PROCEEDINGS 

Petitioner, OPPENHEIMER TRUST COMPANY OF DELAWARE ("Oppenheimer"), 

as the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the 

benefit of his minor grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren 

Trusts"), files this Omnibus Motion, and in support hereof, submits the following memorandum 

of law: 

WPB ACTIVE 6925830.2 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/7/2016 2:52:12 PM*** 
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I. INTRODUCTION 

On July 8, 2010, in Palm Beach Circuit Court Case Nos. 502010CP003123XXXXSB, 

502010CP003125XXXXSB and 502010CP003128XXXXSB (the "2010 Proceedings"), the 

Honorable Martin Colin appointed Oppenheimer as successor trustee of the three small-value 

"Grandchildren Trusts" at issue in this case. 1 The Grandchildren Trusts were settled by Simon 

Bernstein for the benefit of his minor grandchildren, Joshua, Jake and Daniel Bernstein (the 

"Minor Beneficiaries"). The "Petitions to Appoint Successor Trustee" were filed in the 2010 

Proceedings by Eliot and Candice Bernstein (the "Bernsteins"), as natural guardians of the 

Minor Beneficiaries, following the well-publicized collapse and receivership of then-trustee, 

Stanford Trust Company and its affiliates. 

At the time Oppenheimer accepted the appointment (on July 30, 2010), Oppenheimer 

was unaware that Eliot Bernstein was an adjudicated vexatious litigant who was in the midst of 

a ten-year-long scorched-earth campaign "to bring about a change in the legal system in efforts 

to root out systemic corruption at the highest levels by a rogue group of criminals disguised as 

attorneys at law, judges, politicians, and more." See Bernsteins' Counter-Complaint filed in this 

action at if 212. For multiple reasons, including difficulties in dealing with the Bernsteins and 

the lack of liquid trust assets with which to comply with their increasingly unreasonable 

requests, Oppenheimer resigned as trustee of the Grandchildren Trusts effective May 26, 2014 2 

and, thereafter, filed the instant Petition to have a successor appointed and Oppenheimer's final 

accountings approved. 

1 Each of the Grandchildren Trusts contain a de minimus amount of cash, and interests in closely held companies 
which Oppenheimer intends to transfer to its successor in-kind (to the extent such interests are not required to be 
sold to pay administrative expenses, including Oppenheimer's attorneys' fees incurred in this resignation and 
accounting proceeding). 
2 The fact and validity of Oppenheimer's resignation was recognized by Judge Colin in his Omnibus Order entered 
in this case on November 7, 2014 (DE 35), which granted Oppenheimer's Motion for Partial Summary Judgment 
as to that issue (DE 23). 

WPB ACTIVE 6925830.2 2 
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For over nineteen (19) months, the Bernsteins have delayed the appointment of a 

successor trustee, the termination of the Grandchildren Trusts and/or the approval of 

Oppenheimer's accountings. They did so by inventing and obfuscating issues, filing frivolous 

papers, ignoring and violating multiple court orders, engaging in delay tactics, filing serial 

motions to disqualify judges and serial appeals (or petitions for writs) every time a ruling didn't 

go their way, and publicly accusing a growing number of people (now including this Court) of 

conspiracy. The Bernsteins' actions have needlessly caused Oppenheimer to incur hundreds of 

thousands of dollars in attorneys' fees just to resign. Sadly, all such fees are chargeable to the 

Grandchildren Trusts and, ultimately, to the Minor Beneficiaries. 

A guardian ad litem should be appointed because: (i) the Bernsteins have no 

independent standing in this matter; (ii) the Bernsteins are unfit to serve as the "litigation 

representatives" for their minor children, the real parties in interest; (iii) the Bemsteins' 

interests clearly and directly conflict with their minor children's interests; and (iv) Eliot 

Bernstein (now joined by Candice Bernstein) is an adjudicated, serial, vexatious litigant who 

has been enjoined from filing certain claims in any court (but who is violating that injunction in 

this case). The record in this case shows that the Bernsteins are irresponsibly pursuing their 

own scorched earth agenda without regard for what's in their children's best interests. In doing 

so, they increase the cost and length oflitigation to the prejudice of the Minor Beneficiaries, the 

Court and all parties involved. 

By this Motion, Oppenheimer seeks: (i) the appointment of a guardian ad !item to 

exclusively represent the Minor Beneficiaries in this action going forward; (ii) alternatively, to 

strike the Bernsteins' objections to Oppenheimer's accountings due to their continued violation 

of paragraph nine of Judge Colin's May 4, 2015 Order (DE 68) (which required compliance by 

WPB ACTIVE 6925830.2 3 
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June 1, 2015); (iii) an order establishing a schedule and protocol for the conclusion of the 

already-commenced accounting proceedings, the turnover of trust assets to a successor trustee 

or guardian, and Oppenheimer's discharge; and (iv) such other relief deemed just and proper to 

protect the Minor Beneficiaries and Oppenheimer from the Bernsteins' costly and abusive 

conduct. 

II. FACTUAL AND PROCEDURAL BACKGROUND 

A. Oppenheimer's Tenure as Trustee of the Grandchildren Trusts 

I. On July 7, 2010, the Bernsteins, as parents and natural guardians of the Minor 

Beneficiaries, filed three Petitions to Appoint [Oppenheimer as] Successor Trustee [of the 

Grandchildren Trusts] m Palm Beach County Circuit Court, Case Nos. 

50201 OCP003123XXXXSB, 50201OCP003l25XXXXSB and 5020 I OCP003 l 28XXXXSB, 

citing to the court-ordered dissolution of then-trustee, Stanford Trust Company. 

2. On July 8, 2010, Judge Martin Colin entered Final Orders on Petition to 

Appoint Successor Trustee, appointing Oppenheimer as the successor trustee of each of the 

Grandchildren Trusts. Copies of the Final Orders are attached hereto as Exhibits "A" through 

"C." Those Final Orders were never challenged or appealed. On July 30, 2010 Oppenheimer 

formally accepted the appointments. 

3. From July 30, 20 I 0 through April 22, 2014, the Bernsteins requested 

distributions from the Grandchildren Trusts for the benefit of the Minor Beneficiaries and the 

family in general, and they accepted the benefits of the Grandchildren Trusts. 

4. Because of the difficulty in dealing with the Bernsteins, and the lack of liquid 

trust assets to administer the Grandchildren Trusts in the manner requested by the Bernsteins, 

by letter dated April 22, 2014 (the "Notice of Resignation"), Oppenheimer resigned as trustee 

effective May 26, 2014. A copy of the Notice of Resignation is attached hereto as Exhibit "D." 

WPB ACTIVE 6925830.2 4 
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5. Each of the Grandchildren Trusts provide, in relevant part, as follows: 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

6. Similarly, Section 736.0705, Florida Statutes, entitled "Resignation of trustee,'' 

provides, in relevant part, as follows: 

(1) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, 
and all cotrustees ... 

7. Section 736.0704, Florida Statutes, entitled "Vacancy m trusteeship; 

appointment of successor," provides, in relevant part, as follows: 

(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled 
must be filled in the following order of priority: 

(a) By a person named or designated pursuant to the terms of the trust to act as 
successor trustee. 

(b) By a person appointed by unanimous agreement of the qualified beneficiaries. 

(c) By a person appointed by the court. 

8. Fla. Stat. § 736.0707 requires a resigned trustee to deliver trust property to a 

successor trustee or other person entitled to the property, and provides that the resigned trustee 

WPB_ACTIVE 6925830.2 5 
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has the duties of a trustee, and the power necessary to protect the trust property, until the 

property is so delivered. 

B. The Bernsteins Failed To Nominate a Successor Trustee, Despite Court 
Order 

9. In the Notice of Resignation, Oppenheimer requested that the Bernsteins, as 

natural guardians of the Minor Beneficiaries, nominate a successor corporate trustee, as 

required by the terms of the Grandchildren Trusts. They failed to do so. 

10. On June 13, 2014, Oppenheimer filed the instant Petition (DE 1 ), requesting, in 

Count I, instructions regarding the delivery of the assets of the Grandchildren Trusts in light of 

Oppenheimer's resignation. See Petition, ~ 1. Oppenheimer asked this Court to "either (i) 

appoint a successor trustee to whom Oppenheimer may deliver the Trust property or (ii) 

terminate the Trusts and permit Oppenheimer to deliver the Trust property to Eliot and Candice 

Bernstein, as the natural guardians of the Trusts' beneficiaries." See Petition, ~ 19. 

11. On October 20, 2014, Judge Colin heard argument on Oppenheimer's Motion 

for Partial Summary Judgment as to Count I of its Petition (DE 23) and granted the Motion, 

ruling that Oppenheimer had validly resigned on May 26, 2014. See November 7, 2014 

Omnibus Order (DE 35) at~ 1. 

12. Because the Bernsteins objected to the termination of the Grandchildren Trusts, 

Judge Colin ordered the Bernsteins to "submit the name and address of a proposed successor 

trustee to the Court, Oppenheimer's counsel and the proposed Successor Trustee" by October 

30, 2014. Id. The Bernsteins failed to comply with that Order. 

13. On February 26, 2015, following a "Status Check" hearing, Judge Colin again 

ordered the Bernsteins to designate a proposed successor corporate trustee. See February 26, 

2015 Order on Status Check (DE 52). 

WPB ACTIVE 6925830.2 6 
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14. Later that day, the Bernsteins provided the names of three corporate trustees to 

Oppenheimer's counsel (without supplying the names of contact people). The Bernsteins 

sarcastically wished Oppenheimer's counsel "[g]ood luck finding someone!" See Exhibit "E." 

15. On February 27, 2015, Oppenheimer's counsel contacted the three corporate 

trustees proposed by the Bernsteins, informed them of the reason for the call and the nature and 

value of the assets of the Grandchildren Trusts (as set forth in the accountings previously filed 

with the Court). Oppenheimer later reported to the Court that the three proposed trustees had 

declined the appointment. See Oppenheimer's February 27, 2015 Notice to Court That 

Respondents' Proposed Successor Trustees Have Declined the Appointment (DE 54). 

16. On March 31, 2015, at a hearing on multiple motions (DE 53), the Bernsteins 

proudly reported that an Illinois attorney, JoAnne Denison, had agreed to serve as successor 

trustee. The undersigned, as an officer of the court, presented the Court with documentation 

confirming that the Hearing Board of the Illinois Attorney Registration and Disciplinary 

Commission had recommended that Ms. Denison be suspended from the practice of law for 

three years for making "false statements concerning the integrity of judges, knowing they were 

false or with reckless disregard for their truth or falsity, and engaged in dishonest conduct and 

conduct prejudicial to the administration of justice." See Exhibit "F" ("Report and 

Recommendation of the Illinois Attorney Registration and Disciplinary Commission," 

Commission No. 2013PR0001, filed November 21, 2014). The undersigned also presented the 

Court with a copy of a recent Order entered by the United States Court of Appeals for the 

Seventh Circuit in which the court found that Ms. Denison and a colleague had "launched a 

crusade" against judges and lawyers involved in a particular matter, accusing them of "theft, 

bribery and other misconduct." Denison v. Stern, Case No. 14 C 375 (ih Cir. 2014). The 

WPB ACTIVE 6925830.2 7 
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Seventh Circuit reprimanded Ms. Denison for moving her "campaign of vilification from the 

Internet to the courthouse" and warned Ms. Denison that "frivolous litigation will not be 

tolerated." Id. When asked by Judge Colin whether the Bernsteins knew of Ms. Denison's 

background and still wanted her to serve as their children's trustee, Mr. Bernstein responded in 

the affirmative, at which time the Court informed the Bernsteins that it would not accept Ms. 

Denison as a successor trustee. At that time, rather than permitting the termination of the 

Grandchildren Trusts, Mrs. Bernstein requested one additional week to find an alternate, 

suitable, Florida trustee for the court to consider. The Court granted Mrs. Bernstein's request 

and re-set the hearing for April 7, 2015. 

17. At the time of the continued hearing on April 7, 2015, the Bernsteins had not 

identified any alternate trustee (corporate or otherwise) that has acknowledged that it, he or she 

is willing to serve as a successor trustee. The Bernsteins still have not done so as of the filing of 

this Motion, nor have they consented to the termination of the Grandchildren Trusts. 

C. The Bernsteins Disobey Court Orders Regarding the Accounting 
Proceedings, and Make the Proceedings Unduly Expensive 

18. In Count II of the instant Petition, Oppenheimer requested Court review and 

approval of its final accountings. 

19. On November 7, 2014, this Court entered an Order providing, in relevant part, 

as follows: 

Oppenheimer may file and serve final accountings for each of the 
Grandchildren Trusts with the Court. Within twenty (20) days 
after Oppenheimer files and serves its final accountings, the 
Bernsteins, as natural guardians of the minor beneficiaries, 
may file form, line-item objections to the final accountings. 
Thereafter, the Court will conduct appropriate proceedings on the 
final accountings. 

The Court withholds ruling on Oppenheimer's Motion to Appoint 
Guardian Ad Litem for Minor Beneficiaries, but may reconsider 

WPB ACTIVE 6925830.2 8 
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Oppenheimer's Motion after the Bemsteins file their objections 
to the final accounting or at a later date. 

See November 7, 2014 Omnibus Order (DE 35) (emphasis supplied). 

20. Oppenheimer filed and served its final accountings on December 17, 2014 (DE 

38). 

21. On January 22, 2015, the Bemsteins filed a document entitled "Objection to 

Final Accounting; Petition for Formal, Detailed, Audited and Forensic Accounting and 

Document Production" (DE 40) (the "Objection").3 

22. The Bemsteins filed the Objection "individually and on behalf of [their] 

minor children, who are alleged qualified beneficiaries of Settlor's Estate and Trusts ... " 

See Objection, p. 20 (emphasis supplied).4 

23. The Objection challenges not only the final accountings, "in toto," but also the 

authenticity and validity of the Grandchildren Trusts, the Minor Beneficiaries' rights under the 

Grandchildren Trusts, and Oppenheimer's status as trustee.5 Specifically, the Bemsteins: 

• Object to the validity of the Grandchildren Trusts as being "alleged and legally 
deficient trusts," Objection, p. 1 (see fu 5 herein); 

• Object to Oppenheimer's standing as trustee and characterize Oppenheimer as 
the "alleged Successor Trustee," Objection, p. 2 (see fu 5 herein); 

• "Object to all withdrawals of trust funds by [Oppenheimer] and allege that they 
were done fraudulently and without proper documentation and converted to 
improper parties as part of a larger fraud on the beneficiaries of the 

3 The Objection violated the Omnibus Order in three ways: (i) it was not served within twenty days; (ii) it contains 
more than "form, line-item objections;" and (iii) it purports to assert objections in the Bemsteins' individual 
capacities, rather than "as natural guardians of the minor beneficiaries." 
4 The Objection (and prior filings, including the Bemsteins' Counter-Complaint (DE 14)) leaves no doubt that that 
the Bernsteins are questioning the validity of the Grandchildren Trusts and/or the minor beneficiaries' rights 
thereunder. Such a position puts the Bemsteins squarely at odds with their children. 
5 Any challenges to the validity of the Grandchildren Trusts and/or the authority of Oppenheimer to administer the 
Grandchildren Trusts were required to be made in the 2010 Proceedings pursuant to which Oppenheimer was 
appointed. Any such challenges raised in these proceedings are barred by res judicata, collateral estoppel and 
other preclusion doctrines. 

WPB ACTIVE 6925830.2 9 
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[Grandchildren Trusts] and the beneficiaries of the Estates and Trusts of Simon 
and Shirley Bernstein ... " Objection, p. 2, ~ 3 (emphasis supplied); 6 

• Object that the "[t]rustees named in the document conflict with each other 
knowing who the Trustee actually was in the alleged trust document impossible 
to determine," Objection, p. 3, ~ 7 (see fn 5 herein); 

• Object that the trust accounting begins on the date Oppenheimer became 
accountable as successor trustee, and does not encompass periods when prior 
trustees were accountable, Objection, p. 5, ~ 20 (but see Fla. Stat. § 736.07135, 
providing that a trust accounting must only report information " ... from the date 
on which the trustee became accountable ... "); 

• Object to the "whole accounting" because "[a ]ccount balances beginning and 
ending cannot be confirmed or reconciled," Objection, p. 5, ~ 21; 

• Object to each and every section of the accountings, "in toto", as follows: 

o The entire "Summary Accounting" (Summary of Account) section, 
Objection, p. 5, ~~ 19-22; 

o The entire "Receipts of Principal" section (pages 1-2 of the accountings), 
Objection, p. 6, ~~ 23-26; 

o The entire "Gains and Losses on Sales and Other Dispositions" section 
(pages 3-17 of the accountings), Objection, p. 10, ~~ 36-38; 

o The entire "Other Receipts Allocable to Principal" section (page 18 of 
the accountings), which section is comprised solely of "Income Taxes -
Refunds" entries, Objection, p. 11, ~~ 39-42; 

o The entire "Disbursements of Principal" section (pages 19-20 of the 
accountings), including: 

• All "Accounting Fees," Objection, p. 11, ~~ 43-45; 

• All "Fiduciary Fees," Objection, p. 11, ~~ 46-48; and 

• All "Income Taxes," Objection, p. 12, ~~ 49-52; 

o The entire "Distributions of Principal for Beneficiaries" section (pages 
21-27 of the accountings), Objection, p. 12, ~~ 53-56; 

o The entire "Principal Balance on Hand" section (page 28 of the 
accountings), Objection, p. 14, ~~ 61-64; 

6 Oppenheimer has never acted in a fiduciary capacity in connection with any Simon or Shirley Bernstein estate or 
trust other than the Grandchildren Trusts. 

WPB ACTIVE 6925830.2 10 
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o The entire "Information Schedules" section (pages 29-33 of the 
accountings), which is comprised solely of "Changes in Investment 
Holdings" entries, Objection, p. 14, i1i1 66-69; 

o The entire "Receipts of Income" section (pages 34-48 of the 
accountings), including: 

• All "Dividends" entries, Objection, p. 14, i1i170-73; and 

• All "Interest" entries, Objection, p. 14, i1i174-77; and 

o Finally, the entire "Disbursement oflncome" section (pages 49-50 of the 
accountings), including: 

• All "Accountant Fees" entries, Objection, p. 16, i178-80; 

• All "Fees and Commissions" entries, Objection, p. 16, i181; and 

• All "Fiduciary Fees" entries, Objection, p. 16, i1i1 82-84; 

24. Because the vast majority of the Bemsteins' objections were based upon alleged 

lack of documentation, Oppenheimer culled and produced nearly 2,000 pages of backup 

documentation related to each line item of the accountings.7 Further, Oppenheimer provided the 

Bemsteins and the Court with annotated copies of the accountings which cross-reference each 

line item in the accountings to the backup documents supporting each line item. See Exhibits 

"G" through "!." Nevertheless, the Bemsteins maintained each and every one of their 

objections. 

7 Oppenheimer produced documents Bates-stamped OPPOOOl-1521, a Business Records Certification and three 
public records related to real property on March 10, 2015. See Oppenheimer's "Notice of Production," "Notice of 
Intent to Introduce Evidence By Means of Business Records Certification," and "Request for Judicial Notice" filed 
with the Court on March 10, 2015 (DE 57-60). Oppenheimer produced documents Bates-stamped OP Pl 522-1828, 
a Business Records Certification and three Summaries of tax reporting and refund information on April 8, 2015. 
See Oppenheimer's "Notice of Production," "Notice of Intent to Introduce Evidence By Means of Business 
Records Certification," and "Notice oflntent to Rely on Summaries" filed with the Court on April 8, 2015 (DE 63-
65). 
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D. The Bernsteins Remain In Violation of Judge Colin's Latest Order 

25. Before recusing himself, Judge Colin held two evidentiary hearings on the 

Bemsteins' Objection, each time necessitating the attendance of Oppenheimer's out-of-state 

principals and trial-like preparations, at considerable expense. 

26. On March 17, 2015, the Court considered and ruled upon objections 1 through 5, 

and at the continued hearing on April 20, 2015, the Court considered and ruled upon objections 

6 through 27 (out of 90 total objections). By the time of his recusal on May 19, 2015, Judge 

Colin had not sustained a single one of the Bemsteins' objections. See May 4, 2015 Order 

From April 20, 2015 Continued Hearing On Respondents' Objection to Final Accounting (DE 

68). 

27. In paragraph 9 of the May 4, 2015 Order, Judge Colin ruled that: 

With regard to objections 12, 13, 23, 26, and 28 through 90, in 
light of [the Bemsteins'] claim that they have had insufficient 
time to review the backup documents produced by 
[Oppenheimer], [the Bernsteins] shall file a notice with this 
Court, on or before June 1, 2015, indicating which of these 
objections they are abandoning in light of [Oppenheimer's] 
production of documents. For each objection that [the Bemsteins] 
do not abandon, [they] shall give a one-sentence reason why they 
are not abandoning the objection. 

See May 4, 2015 Order From April 20, 2015 Continued Hearing On Respondents' Objection to 

Final Accounting (DE 68) (emphasis supplied). 

28. The Bernsteins violated paragraph nine of the May 4, 2015 Order because they 

failed to file the required notice, withdraw any objections or state their reasons for not doing so, 

by June 1, 2015. They still have not done so six months later despite their clear ability to do so. 

Therefore, the Bernsteins remain in willful violation of the May 4, 2015 Order. 
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E. The Bernsteins' Interests Are Inconsistent With Their Children's Interests 

In their pleadings, the Bemsteins proudly state that their overarching goal in litigating 

this case is "to bring about a change in the legal system in efforts to root out systemic 

corruption at the highest levels by a rogue group of criminals disguised as attorneys at 

law, judges, politicians, and more." Counter-Complaint if 212. No reasonable inference can 

be drawn that the Minor Beneficiaries have a similar interest or agenda, or that pursuing such a 

broad agenda is in their best interest. In addition to the inescapable conclusion that the 

Bemsteins' choice to engage in unnecessary, wasteful litigation to achieve their personal, 

"overarching goal" on their children's dime is not in their children's best interest, the 

Bernsteins have confirmed in their pleadings, and in the pending Objection, that they have 

interests which conflict with those of the Minor Beneficiaries. For instance, in their Counter-

Complaint: 

• The Bernsteins allege that beneficiary designations were changed from him to 
his children based upon fraudulent documents and frauds on this Court. 
Counter-Complaint, if 253. 

• The Bernsteins allege that "approximately 1/3 of all assets [are] either going to 
Eliot or his children or a combination of both depending on how this Court 
rules regarding the validity of the Wills and Trusts that have been challenged 
and already found fraught with fraud, fraudulent notarizations, improper 
notarizations, forgeries and more." Counter-Complaint, if 186. 

• The Bernsteins allege that Mr. Bernstein himself is a beneficiary of the 
Grandchildren Trusts. Specifically, they allege that "Simon and Shirley 
[Bernstein] set up [the Grandchildren Trusts and Bernstein Family Realty, 
LLC] while living, in order to fund all of their living expenses, due to the 
fact that Eliot has had a bomb put in his car, death threats and is in the 
middle of a very intense RICO and ANTITRUST lawsuit where he and his 
family have been in grave danger for many years fighting corruption inside 
the very framework of the legal system." The Bernsteins allege that the 
Grandchildren Trusts were "set up by Simon and Shirley [Bernstein] for 
the benefit of Eliot, Candice and their children." Counter-Complaint, iii! 
109-110. 
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• Sixteen of the trust agreements identified as counterclaim-defendants are 
described as having beneficiaries including but not limited to "Eliot and/or his 
children or both." See Counter-Complaint, iii! 44-50, 52-60, 65. 

Similarly, in their pending Objection, the Bernsteins refer to their children as the "alleged" 

beneficiaries and are continuing to frustrate the Minor Beneficiaries' ability to receive any part 

of their trust assets by engaging in spurious, expensive litigation, no doubt in furtherance of 

their personal, "overarching goal" to raze the judicial system. 

F. The Bernsteins Have A Long and Proud History Of Vexatious Litigation 

As set forth in detail in Oppenheimer's original Motion to Appoint Guardian Ad Litem 

For Minor Beneficiaries filed September 14, 2014 (DE 31),8 Mr. Bernstein's crusade against 

the legal system and its professionals and institutions began more than a decade ago, in 2003. 

In the last 13 years, Mr. Bernstein's efforts have intensified, his "litigation skills" have been 

polished, and he has diversified his campaign into multiple trial and appellate courts where he 

defames and preys upon an ever-growing number of alleged "conspirators," including judges 

and litigation counsel. 

Since he began his crusade, Mr. Bernstein has filed countless Bar complaints, 

complaints against police agencies, petitions to protect him from police agencies, federal 

lawsuits against the Florida Bar, the Virginia Bar, the State of New York and hundreds of 

defendants, including lawyers, judges and lawmakers, and even a United States Supreme Court 

petition. Throughout one matter -- litigation pending in the United States District Court for the 

Southern District of New York (the "New York Court") -- Mr. Bernstein made inflammatory 

and defamatory statements about the defendants, judges and others. His Complaint was 

ultimately dismissed on the merits, but he refused to acknowledge defeat. Instead, he pursued 

8 The contents of the September 14, 2014 Motion are incorporated here by reference. Judge Colin never read or 
ruled on that Motion. Oppenheimer respectfully requests that the Court review that Motion along with the instant 
Motion, so that it has full context for its decision. 
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the action on appeal and in independent proceedings for another five years. Ultimately, the 

New York Court sanctioned Mr. Bernstein for repeatedly filing frivolous papers. Eliot I. 

Bernstein v. State of New York, et al, Case No. 1:07-cv-11196 (DE 154), Order on Motion for 

Sanctions (S.D. NY August 29, 2013). See Exhibit "J" Among other sanctions, the Court 

enjoined Mr. Bernstein as follows: 

Eliot I. Bernstein is hereby enjoined from filing any action in 
any court related to the subject matter of this action without 
first obtaining leave of this Court. In moving for such leave, 
Bernstein must certify that the claim or claims he wishes to 
present are new claims never before raised and/or disposed of 
by any court. Bernstein must also certify that claim or claims 
are not frivolous or asserted in bad faith. Additionally, the 
motion for leave to file must be captioned 'Application 
Pursuant to Court Order Seeking Leave to File.' Failure to 
comply strictly with the terms of this injunction shall be 
sufficient grounds for denying leave to file and any other 
remedy or sanction deemed appropriate by this Court. 

Id. (emphasis supplied). Mr. Bernstein expressed his contempt for the court and the 

proscriptions of Rule 11 by stating the following in his Rule 11 opposition: "Bernstein is 

notifying Proskauer and this Court that he will have a lifelong and generational long 

litigious history in pursuing his patent royalties ... " Id. (emphasis supplied). 

In the Bernsteins' latest pleading the now-stayed "Counter-Complaint" filed in this 

action -- the Bernsteins' purport to assert claims in more than 20 capacities against 

Oppenheimer and all of its 

current and former divisions, affiliates, subsidiaries, stockholders, 
parents, predecessors, successors, assignors, assigns, partners, 
members, officers, directors, trustees, employees, agents, 
administrators, representatives, attorneys, msurers and 
fiduciaries, 

and against seventy-six (76) additional counterclaim-defendants (not including "John Doe's 1-

5000"), and all of their 
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current and former divisions, affiliates, subsidiaries, stockholders, 
parents, predecessors, successors, assignors, assigns, partners, 
members, officers, directors, trustees, employees, agents, 
administrators, representatives, attorneys, msurers and 
fiduciaries. 

See Bernsteins 'Answer and Counter-Complaint (DE 14). 

In contempt of the New York Court's Injunction, the Bernsteins' Counter-Complaint 

raises enjoined claims. For instance: 

• The Bernsteins expressly incorporate the allegations of the New York lawsuit, and 
joined several of the same defendants, in their Counter-Complaint. See Counter
Complaint, iii! 61-64, 217, 223. 

• The Bernsteins allege that they are "pursuing Defendants, Proskauer Rose LLP, Gerald 
Lewin, CPA and Albert Gortz, Esq. as the main parties involved in the theft of Simon 
and Eliot's Intellectual Properties." See Counter-Complaint, ii 217. 

• The Bernsteins allege "[t]hat Defendant's [sic] Oppenheimer and JP Morgan were both 
initially involved in Eliot's technologies and signed various agreements with the 
companies that held the Intellectual Properties ... " See Counter-Complaint, ii 223. 

To make matters worse, when the case was re-assigned to Judge Howard Coates after Judge 

Colin's recusal, Mr. Bernstein successfully persuaded Judge Coates to recuse himself, citing to 

the fact that Judge Coates' old law firm, Proskauer Rose, was (wrongfully) named as a 

defendant in the Bernsteins' Counter-Complaint. Not only is Mr. Bernstein violating the New 

York Court's injunction by filing unauthorized pleadings, he is using the enjoined pleadings to 

mislead judges, complicate issues and cause expense and delay in this case. 

And just as the Bernsteins publicly disparaged and disrespected judges in the New York 

case and elsewhere, they continue to show contempt for the multiple judges that have presided 

over this case, and other Florida judges and Justices. For example, in their Florida Supreme 

Court filing related to this case, entitled "Petition for All Writs, Writ of Prohibition, Writ of 

Mandamus and Petition to Stay Cases and Temporarily Restrain Sale, Transfer, Disposition of 

any Asset and for Preservation of all Evidence" (the "Supreme Court Petition"), the Bernsteins 
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allege "fraud by the court," that "Judges are involved on the attempt to fix and silence the 

crimes of other members of the Florida Bar and others,'' that "two Florida judges [Colin and 

French] ... [are] involved in the criminal acts described herein," and that all Florida Supreme 

Court Justices are complicit. See Supreme Court Petition, pp. 5-6. The Bemsteins claim that, 

due to their own conduct in pursuing broad conspiracy claims against all three branches of 

government, no court (or at least no Florida court) is unbiased enough to preside over his 

claims.9 

What the Bemsteins conduct in this case and others shows is that the Bemsteins are 

unable to fathom even the possibility that a judge can make an adverse ruling because it is the 

right ruling. When the Bemsteins lose and appeal, they consistently allege, not that the judge 

got the law or facts wrong or made a mistake, but rather that the judge is a criminal fraudster 

involved in a broad conspiracy with the lawyers in the room and others well beyond the room. 

This level of contempt alone (unsupported by evidence) makes the Bemsteins unfit to serve as 

anyone else's representative in court. Indeed, if the Bemsteins are to be believed, their children 

will fare much better in the courts if they are not burdened by their parents real or imagined 

reputation within the legal community. 

9 The Supreme Court Petition begins (at pp. 2-3) as follows: 

WARNING: 
POTENTIAL CONFLICTS OF INTEREST 

Eliot Ivan Bernstein has pursued in investigations since early 2000 to present, including a Petition to the White 
House, the White House Counsel's Office, the US Attorney General's Office, investigations to the SEC, FBI, and 
various State Attorney Generals, and actions with the USPTO, and other legal actions, including RICO and 
ANTITRUST civil litigation and criminal complaints several Florida Supreme Court Justices, The Florida Bar, 
several New York Supreme Court Justices, the New York Supreme Court Disciplinary Agencies 1st & 2nd, 
several large law firms and lawyers, political figures at the highest levels in both Florida and New York and others 
and this may cause any review of the following matters by any member of The Florida Bar, a subsidiary of the 
Florida Supreme Court, with any title in the organization, to prejudice the rights of Eliot Bernstein and his family 
and will be construed as a denial of due process that obstructs justice. 
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III. ARGUMENT 

A. The Court Should Appoint A Guardian Ad Litem For the Minor 
Beneficiaries 

Courts should not permit a parent to act as a child's litigation representative where "it 

appears that the [parent] has interests which may conflict with those of the [child]." 1 Leg. Rts. 

Child. (Legal Rights of Children) Rev. 2d § 12:3 (2d ed. 2013), citing Mistretta v. Mistretta, 

566 So. 2d 836, 837 (Fla. 5th DCA 1990) (other internal citations omitted). In this case, the 

Court cannot reasonably conclude that the Minor Beneficiaries' separate interests in the 

Grandchildren Trusts and their assets "will be fully protected" by the Bemsteins. The 

Bemsteins have challenged their children's rights under the Grandchildren Trusts and continue 

to ignore court orders and engage in a litigation strategy which virtually guarantees the 

dissipation of the remaining trust assets. Accordingly, the appointment of a guardian ad !item 

is mandatory. See Mistretta 566 So. 2d at 837-38 (denial of due process occurs when the 

interests of the child may be adverse to the interests of the parent); Johns v. Dep't of Justice, 

624 F.2d 522 (5th Cir.1980); Smith v. Langford, 255 So.2d 294 (Fla. 1st DCA 1971). Chapman 

v. Garcia, 463 So.2d 528 (Fla. 3d DCA 1985). 

Similarly, Fla. Stat.§§ 731.303(4) and 736.0305(1) and Fla. Prob. R. 5.120(a) provide 

authority for the appointment of a guardian ad !item in proceedings involving estates or trusts if 

the court determines that representation of a minor's interest otherwise would be inadequate. In 

this case, the Bemsteins' representation of the Minor Beneficiaries is not only inadequate; it is 

actually harming the minors' interests in their trusts. 

Oppenheimer requests that a guardian ad !item be appointed, that all of the Bemsteins' 

pleadings (including their Objection and Counter-Complaint which they purported to file in 
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their individual capacities) be stricken, and that the guardian ad !item be given a reasonable 

amount of time to respond to the Petition and file appropriate accounting objections. 

B. The Bernsteins Should Be Sanctioned and/or Held In Contempt Of Court 
For Violating The Court's May 4, 2015 Order (DE 68) 

Paragraph 9 of the May 4, 2015 Order provides as follows: 

With regard to objections 12, 13, 23, 26, and 28 through 90, in 
light of [the Bernsteins'] claim that they have had insufficient 
time to review the backup documents produced by 
[Oppenheimer], [the Bernsteins] shall file a notice with this 
Court, on or before June 1, 2015, indicating which of these 
objections they are abandoning in light of [Oppenheimer's] 
production of documents. For each objection that [the 
Bernsteins] do not abandon, [they] shall give a one-sentence 
reason why they are not abandoning the objection. 

The Bernsteins willfully violated paragraph nine of the May 4, 2015 Order because they failed 

to file the required notice by June 1, 2015, and still have not done so six months later. 

Accordingly, unless this issue is deemed moot by the appointment of a guardian ad !item, the 

Bernsteins should be sanctioned and/or held in contempt of court. 

1. Inherent Authority to Sanction for Violation of Court Order 

A "deliberate and contumacious disregard of the court's authority" may justify the 

striking of a party's pleadings without a finding of contempt. Swindle v. Reid, 242 So. 2d 751 

(Fla. 4th DCA 1970). So will "bad faith, willful disregard or gross indifference to an order of 

the court, or conduct which evinces deliberate callousness." Herold v. Computer Components 

International, Inc., 252 So. 2d 576 (Fla. 4th DCA 1971); Paranzino v. Barnett Bank of South 

Florida, NA., 690 So. 2d 725 (Fla. 4th DCA 1997); Cem-A-Care of Florida, Inc. v. Automated 

Planning Systems, Inc., 442 So. 2d 1048 (Fla. 4th DCA 1983). 

Courts traditionally have broad authority through means other 
than contempt - such as by striking pleadings, assessing costs, 
excluding evidence, and entering default judgment - to penalize a 
party's failure to comply with the rules of conduct governing the 
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litigation process. Such judicial sanctions never have been 
considered criminal, and the imposition of civil, coercive fines to 
police the litigation process appears consistent with this 
authority. Similarly, indirect contempts involving discrete, 
readily ascertainable acts, such as turning over a key or payment 
of a judgment, properly may be adjudicated through civil 
proceedings since the need for extensive, impartial fact-finding is 
less pressing. 

International Union, United Mine Workers of America v. Bagwell, 512 US. 821, 833 (1994) 

(internal citations omitted). 

The above facts illustrate the Bernsteins' continuing pattern of ignoring and violating 

Court orders and failing to acknowledge the Court's authority. Accordingly, an order striking 

the Bernsteins' Objection to Oppenheimer's accountings is appropriate. 

2. Holding a Party in Contempt for Violation of a Court Order 

"A refusal to obey any legal order, mandate or decree, made or given by any judge 

either in term time or in vacation relative to any of the business of said court, after due notice 

thereof, shall be considered a contempt, and punished accordingly." Fla. Stat. § 38.23 (201 OJ. 

A violation of a court order can form the basis for a finding of either civil or criminal 

contempt. 10 See International Union, United Mine Workers of America v. Bagwell, 512 US. 

821, 833 (1994) ("Certain indirect contempts nevertheless are appropriate for imposition 

through civil proceedings. Contempts such as failure to comply with document discovery, for 

example, while occurring outside the court's presence, impede the court's ability to adjudicate 

the proceedings before it and thus touch upon the core justification for the contempt power."); 

1° Contempt is categorized as direct and indirect, civil and criminal. Criminal contempt, direct or indirect, "is 
conduct directed against the authority and dignity of the court or the judge in his judicial capacity." Trawick, Fla. 
Prac. and Proc., §27-6. Acts categorized as "direct criminal contempt" are committed "in the presence of the court 
or so near it as to interrupt or hinder judicial proceedings," whereas acts classified as "indirect criminal contempt" 
are those that "tend[] to obstruct, interrupt, hinder or embarrass the administration of justice, but which [are] 
committed at a distance." Id. Civil contempt is "the failure to do something ordered by the court for the benefit of 
a party in a civil action." Id. 
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see also Lo. v. Lo, 878 So. 2d 424 (Fla. 3rd DCA 2004) (noting that "[r]epeated disregard of 

court orders and lack of candor by a party toward the Court justifies findings of either civil 

contempt or indirect criminal contempt). Whether the conduct is sought to be addressed by civil 

or criminal means depends upon the Court's purpose in holding the contemnor in contempt to 

punish for past conduct (criminal) or to secure future compliance (civil). See Berlow v. Berlow, 

21 So. 3d 81, 84 (Fla. 3d DCA 2009); Perez v. Perez, 599 So. 2d 682, 683 (Fla. 3d DCA 1992). 

(a) Civil Contempt 

Civil contempt sanctions, or those penalties designed to compel future compliance with 

a court order, are considered to be coercive and avoidable through obedience, and thus may be 

imposed in an ordinary civil proceeding upon notice and an opportunity to be heard. See Nical 

of Palm Beach, Inc. v. Lewis, 981 So. 2d 502 (Fla. 4th DCA 2008). In civil contempt 

proceedings, willfulness is immaterial and not a necessary element. Dep't of Transportation v. 

Burnette, 399 So. 2d 51, 52 (Fla. 1st DCA 1981); see also 17 Am. Jur. 2d Contempt§ 27 (in a 

civil contempt action, "contempt does not require that disobedience be deliberate or willful, and 

a mere act of disobedience, regardless of motive, is sufficient."). The standard of proof for 

civil contempt is a preponderance of the evidence. Dep't of Children & Families v. R.H, 819 

So. 2d 858, 861 (Fla. 5th DCA 2002). 

There is a wide array of sanctions that may be imposed for civil contempt including 

incarceration and imposition of a fine, and courts are free to come up with creative solutions to 

coerce compliance with court orders. See Parisi v. Broward County, 769 So. 2d 359, 365 (Fla. 

2000) (" ... there is a broad arsenal of coercive civil contempt sanctions available to the trial 

court including "incarceration, garnishment of wages, additional employment, the filing of 

reports, additional fines, the delivery of certain assets, the revocation of a driver's license ... "); 

Bowen v. Bowen, 471 So. 2d. 1274, 1279 (Fla. 1985). Regardless of the sanction, 'the key 
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safeguard in a civil contempt proceeding is a finding by the trial court that the contemnor has 

the ability to purge the contempt." Dep 't of Children and Families, 819 So. 2d 858 (Fla. 4th 

DCA 2002) (citing Parisi v. Broward County, 769 So. 2d 359, 365 (Fla. 2000). 

(b) Criminal Contempt 

The purpose of criminal contempt is to vindicate the authority of the court, to punish an 

intentional violation of an order of the court that is offensive to the public, and to deter such 

conduct. Parisi v. Broward County, 769 So. 2d 359 (Fla. 2000); The Florida Bar v. Forrester, 

916 So. 2d 647 (Fla. 2005); Levine v. Keaster, 862 So. 2d 876 (Fla. 4th DCA 2003); Levey v. 

D'Angelo, 819 So. 2d 864 (Fla. 4th DCA 2002); Bowen v. Bowen, 471 So. 2d 1274 (Fla. 1985). 

Because the purpose of criminal contempt is to punish rather than coerce, those subject to 

criminal contempt have the right to the same constitutional due process afforded criminal 

defendants. Bowen v. Bowen, 471 So. 2d 1274, 1277 (Fla. 1985). 

In order for a court to impose a punishment for failing to comply with its orders 

(indirect criminal contempt): 

it must comply with Rule 3.840, Florida Rules of Criminal 
Procedure, including (1) the issuance of an order to show cause to 
be served upon the defendants stating the facts upon which each 
defendant must answer; (2) the appointment of counsel if the 
defendant is indigent; (3) the opportunity for the defendant to 
elect a jury trial, if the sentence the trial court seeks to impose is 
greater than six months; and (4) upon a finding of guilt, to afford 
the defendant with an opportunity to show good cause why the 
sentence should not be imposed and to offer evidence of 
mitigation. 

See Jones v. Ryan, 967 So. 2d 342, 344-45 (Fla. 3d DCA 2007). 11 

11 Alternatively, "[a] criminal contempt may be punished summarily if the court saw or heard the conduct 
constituting the contempt committed in the actual presence of the court." Fla. R. Crim. P. Rule 3.830 (direct 
criminal contempt). In these instances, "[t]he judgment of guilt of contempt shall include a recital of those facts 
on which the adjudication of guilt is based. Prior to the adjudication of guilt the judge shall inform the defendant 
of the accusation against the defendant and inquire as to whether the defendant has any cause to show why he or 
she should not be adjudged guilty of contempt by the court and sentenced therefor. The defendant shall be given 
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To establish criminal contempt, the "evidence must establish a willful act or omission 

calculated to embarrass or hinder the court or obstruct the administration of justice; there must 

be proof that the accused intended to hinder or obstruct the administration of justice." Carter v. 

State, 954 So. 2d 1185 (Fla. 4th DCA 2007). The requisite intent for indirect criminal contempt 

can be inferred from the actions of the contemnor, where it is foreseeable under the 

circumstances that the contemnor's conduct would prompt action disruptive of the court 

proceedings. Milian v. State, 764 So. 2d 860, 862 (Fla. 4th DCA 2000). 

The standard of proof for criminal contempt is beyond a reasonable doubt. Dep't of 

Children & Families v. R.H., 819 So. 2d 858, 861 (Fla. 5th DCA 2002). The sanctions available 

for criminal contempt are significantly more limited than those that are available for civil 

contempt. 

Criminal contempts may be punished by a fine of not more than 
$500, or by imprisonment of not more than twelve months. These 
are the limits because there is no statute defining the maximum 
punishments for contempt and, when there exists no provision for 
the punishment of a criminal offense, section 775.02 applies, and 
"the court shall proceed to punish such offense by fine or 
imprisonment, but the fine shall not exceed $500, nor the 
imprisonment twelve months." The trial court may not, however, 
award attorney's fees and costs to the party who prosecutes 
another for indirect criminal contempt in a civil case, because a 
judgment of guilt in criminal contempt should not inure to the 
benefit of a private individual. 

16 Fla. Prac., Sentencing § 11 :49, "Punishments Criminal Sanctions" (2009-2010 ed.) 

(internal citations omitted). 

(c) Sanctions Requested 

If the Bernsteins are not removed from this case entirely and replaced by a guardian ad 

litem, Mr. Bernstein should either be incarcerated until he complies with the May 4, 2015 Order 

the opportunity to present evidence of excusing or mitigating circumstances. The judgment shall be signed by the 
judge and entered of record. Sentence shall be pronounced in open court." Fla. R. Crim. P. Rule 3.830. 
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(as a sanction for civil contempt), or the Bernsteins' pleadings and Objection should be stricken 

in their entirety, with prejudice (as a penalty for criminal contempt). 

IV. MOTION TO ESTABLISH SCHEDULE AND PROTOCOL TO WIND UP 
OPPENHEIMER'S TRUSTEESHIP 

Regardless of how the Court rules on the above issues, Oppenheimer requests an Order 

establishing a reasonable schedule and protocol for concluding the accounting proceedings, 

permitting Oppenheimer to transfer possession of any remaining trust assets (after deducting 

ongoing administrative expenses), and discharging Oppenheimer. 

V. CONCLUSION 

For all of the foregoing reasons, Oppenheimer requests that a guardian ad !item be 

appointed to represent the Minor Beneficiaries in this matter or, alternatively, that the 

Bernsteins' pleadings and Objection be stricken or they are compelled to comply with the 

Court's May 4, 2015 Order. In any event, Oppenheimer requests an Order establishing a 

schedule and protocol for the accounting proceedings and turnover of trust assets, and such 

other relief as is just and proper. 
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Respectfully submitted, 

GUNSTER, YOAKLEY & STEWART, P.A. 
Counsel for Petitioner 
4855 Technology Way, Suite 630 
Boca Raton, FL 33431 
Telephone: (561) 961-8085 

By: ls/Steven A. Lessne 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e

mail to all parties on the attached Service List this ?1h day of January, 2016. 

Isl Steven A. Lessne 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
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In Re: DANIEL BERNSTEIN IRREVOCABLE TRUST 
TRUST dated September 7, 2006 PROBATE DIVISION 

FILE NUMBER: 

!A:J.O/De/'OD 31 :l-3 >()()\)( ~ 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of DANIEL 
BERNSTEIN, a minor, as sole beneficiary of the DANIEL BERNSTEIN IRREVOCABLE TRUST, 
and the Court, after reviewing the Petition, hearing argument of counsel, and being otherwise fully 
advised in the premises holds as follows: 

(A) All parties are before this Court, either by appearance, waiver and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the 
DANIEL BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this X day of J, L 
2010. P-

CIRCUIT colfRTJUDGE 

STATE or fLOi-\l(lt\ • IWJf! fJ[/\GH CDlli'H\' 

l hereby 01;1 Ufy t11;i,\ tho 
forogoinn Is a true oopy 

of the reco J in ny office . 

•. :•b. ___ .~,,,,,,,,., rn1s_._Qo11Y OF._ ' 20 ((2_ 
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ACCEPTANCE BY SUCCESSOR TRUSTEE 

THE UNDERSIGNED, pursuant to the FINAL ORDER ON PETITION TO APPOINT 

SUCCESSOR TRUSTEE dated July 8) 2010, by the Circuit Couti for Palm Beach County; South Palm 

Beach County Division, in the matter of the DANIEL BERNSTEIN IRREVOCABLE TRUST DATED 

SEPTEMBER 7, 2006, Case No. 50201 OCP003123XXXXSB, does hereby accept its appointment as . . 

Successor Trustee of the DANIEL BERNSTEIN IRREVOCABLE TRUST, dated September 7, 2006, 

and hereby agrees to administer said Trust in accordance with the terms contained therein, effective 

immediately. 

IN WITNESS WH~REOF, THE UNDERSIGNED has executed this Acceptance by Successor Trustee 

on.this 3 9 'f/.i.1ay of Jv <-i , 2010. 

Witnesses: 

PrintN~me: __________ ~ 

PcintNaino: __________ _ 

STATE OF FLQRlDA 
SS 

COUNTY OF PALM BEACH 

::,PENICST~:~ 
Its: {'(,f ( l re 1 /;I- v 5 / 0 ( r, c l h_, 

s < v ,. p . 

3 J-THB FOREGOING was acknowledged before me this day of July, 2010, by 

~( WM1)-fu; {v.f· ofO~BIME~Y. 

U~. 
~rsonally Known 

Print, £ype or $\~mp namo of Notary Pub Ii¢ 

o Produced Identification/Type of Identification Produced -+-------fliH+rA+ffl~fHltl-,---.~---+-
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA9. '· 
c~~ ~ 

In Re: JAKE BERNSTEIN IRREVOCABLE 
TRUST dated September 7, 2006 

~· 

~ ... \D .. 
PROBATE 01\fJ:SioN f; 
FILE NUMBER: 

S-ooUJtot:!I' 0031.;,,~ )(j(.>t)(.S,S 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JAKE BERNSTEIN, 
a minor, as sole beneficiary of the JAKE BERNSTEIN IRREVOCABLE TRUST, and the Court, 
after reviewing the Petition, hearing argument of counsel, and being otherwise fully advised in the 
premises holds as follows: 

(A) All parties are before this Court, either by appearance, waiver and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the JAKE 
BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this ____Q:_ day of Jh.ft~ 
2010. ;-r 

~ 
CIRCUIT COURT JUDGE 

Sf!\TE or FLOH!OA • !'i\l,f1i ElU\\:H (.;UlJi,ilt 

I hmby co: illy that the 
lorGgolng is a true copy 
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ACCEPTANCE BY SUCCESSOR TRUSTEE 

THE UNDERSIGNED, pursuant to the FINAL ORDER ON PETITION TO APPOINT 

. SUCCESSOR TRUSTEE dated July 8, 2010, by the Circuit Court fol' Palm Beach County> South Palm 

Beach County Division, in the matter of the JAKE BERNSTEIN IRREVOCABLE TRUST DATED 

SEPTEMBER 7, 2006, Case No. 5020 WCP003 l 25XXXXSB, does hereby accept its appointment as 

Successor Trustee of the JAKE BERNSTEIN IRREVOCABLE TRUST, dated September 7, 2006, and 

hereby agrees to administer said Trust .in accordance with the terms contained therein, effective 

immediately. 

IN WITNESS WHEREOF, THE UNDERSIGNED has executed this Acceptance by Successo1· Trustee 

on this 22_ day of'~':\_vt.:_j~-~' 2010. 

Witnesses: 

Print Name:. ____ ~------

Print Nam~:. __________ _ 

STATE OF FLORIDA 
SS 

COUNTY OF PALM BEACH 

OPPENHEIMER TRUST COMPANY 

I I ( ,,-
By: Ji;.,VAf (}J,<AJA 
Its: · < [ f !"':fl V 'j"'( Off { C[/A._ 

:>~V-

~~ J_OREGOING was acknO\yledged before me this 3 d day of July, 2010, by 
~ as ) ' (/. p' of OPPENHEIMER TRUST COMPANY, 

-v-t_,__~~i.1-1.J_'l_w:__ott-_17_ r . · Si~~~~ 

Print, type or stamp name QfNo!ary Publio 
P::Personally Known COMMONWEALTHOFP!!'.NNSVLVANIA.. 

o Produced Identification/Type of Identification Produced +--Wll:l:WihNJ,..,OtffiAN'RfflA~L ,...,sEAlftlf:!tLrv-?inhltr~-t--
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA ~::;:?"'. CIJ 

~~]·' ::: 
\.)'- _. 

In Re: JOSHUA Z. BERNSTEIN IRREVOCABLE :;~:· ""' .. 
TRUST dated September 7, 2006 PROBATE DIVIS!QN: ;:--

FILE NUMBER: :., c..:> 

So;u.>tO <U' OD '31 l.-"a"XKXX'~ 

FINAL ORDER ON PETITION TO APPOINT SUCCESSOR TRUSTEE 

THIS CAUSE came before the Court on the Petition to Appoint Successor Trustee filed by ELIOT 
BERNSTEIN and CANDICE BERNSTEIN as parents and natural guardians of JOSHUA Z. 
BERNSTEIN, a minor, as sole beneficiary of the JOSHUA Z. BERNSTEIN IRREVOCABLE 
TRUST, and the Court, after reviewing the Petition, hearing argument of counsel, and being 
otherwise fully advised in the premises holds as follows: 

(A) All parties are before this Court, either by appearance, waiver and consent, or 
representation by counsel. 

(B) This Court has jurisdiction pursuant to Sections 736.0201 and 736.0202 of the 
Florida Statutes to grant the relief requested. 

(C) Oppenheimer Trust Company is hereby appointed as successor Trustee of the 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST dated September 7, 2006. 

Done and Ordered in Chambers at Palm Beach County, Florida this _t day of Jh 
2010. ~ 

~ 
CIRCUIT CObRT JUDGE 

ST1\TE OF fLOf\lflA • PAU-.'i 8Ef>.Gl! GOU!'lrt 



001107

ACCEPTANCE BY SUCCESSOR TRUSTEE 

THE UNDBRSIGNED, pursuant to the FINAL ORDER ON PETITION TO APPOINT 

SUCCESSOR TRUSTEE dated July 8, 2010, by the Cit·cuit Comt for Palm Beach County, South Palm 

Beach County Division, in the matter of the JOSHUA Z. BERNSTEIN IRREVOCABLE TR.PST 

DATED SEPTEMBER 7, 2006, Case No. 5020IOCP003128XXXXSB, does hereby accept its 

appointment as Successor Trustee of the JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST, dated 

September 7, 2006, and hereby agrees to admin.ister sai~ Trust in accordance with the tel'ms contained 

therein, effective immediately. 

IN WITNESS WHEREOF, THE UNDERSIGNED has executed this Acceptance by Successor Trustee 

on this ~~ 11-<cJay of J V '- i '2010. 

Witnesses: 

PrinlNme: __________ _ 

Print Name: __________ ~ 

STATE OF FLORIDA 
SS 

COUNTYOFPALMBEACH 

o Personally Known 

OPPENHEIMER TRUST COMPANY 

By:J\udw~ 
Its: (!A tzf lj~wS'/ 'D(/'(cr a_ 

5. v' p, 

before me this 3 d day of July, 20 lO; by 
of OPPENHEJMER TRUST COMP ANY. 

ldl::!dt;;#~ 
o Produced Identification/Type of Identification Pmdi1ced coMM0Nwp41 TH oir ~ENl>HlVLV.'\MI>'\ 

NOTARIAL SEAL 
N:\WPDATA"1rt\llffll1t<ln, shilley & Sl!Mn'Gr.lll<khilru••'<T01111 S'ou<>S-Or Tr>HIN Appolr.1m<r.1>\A«"f>!•11<• • Tnnl•t WIMl!AMu111))\W€R, Notary Public 

, . ~ Cirtof ~~'.=~:~·~~a+.~ 
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ATTORNEYS AT LAW 

561-886-4122 

STEVEN.LESSNE@GRA Y-ROBINSON.COM 

April 22, 2014 

433 PLAZA REAL, SUITE 339 

BOCA RATON, FLORIDA 33432 

TEL 561-368-3808 

FAX 56 J-368-4008 

VIA E-MAIL, FEDERAL EXPRESS AND CERTIFIED MAIL 

Eliot and Candice Bernstein 
as the natural guardians of Joshua, Jacob and Daniel Bernstein 

2753 N.W. 34th St. 
Boca Raton, FL 33434-3459 

Re: Resignation as Trustee of Trusts for the benefit of Joshua, Jacob and Daniel 
Bernstein; Offer to Resign as Manager of Bernstein Family Realty, LLC 

Dear Mr. and Mrs. Bernstein: 

BOCA RATON 

FORT LAUDERDALE 

JACKSONVILLE 

KEY WEST 

LAKELAND 

MELBOURNE 

MIAMI 

NAPLES 

ORLANDO 

TALLAHASSEE 

TAMPA 

I represent, and am writing to you on behalf of, Oppenheimer Trust Company of 
Delaware ("Oppenheimer"), in its capacity as Trustee of the three trusts created by Simon 
Bernstein for the benefit of your minor children, Joshua, Jacob and Daniel Bernstein (the 
"Trusts"). This letter is directed to you, as the parents and natural guardians of Joshua, Jacob 
and Daniel Bernstein (the "Beneficiaries"), and will constitute due notice to the Beneficiaries 
under the Trusts and Florida law. 

Oppenheimer hereby notifies you that it will resign as Trustee of the Trusts effective 
May 26, 2014 (the "Effective Date"). You, as the natural guardians of the Beneficiaries, have 
the right and obligation to appoint a successor corporate trustee. If you do not provide 
Oppenheimer, through me, with a written document evidencing that a successor corporate trustee 
has been appointed and has accepted the appointment before the Effective Date, Oppenheimer 
will petition the Comt to either appoint a successor trustee or terminate the Trusts and distribute 
their assets to you, as natural guardians of the Beneficiaries. 

For your information, the Trusts provide, in relevant part, as follows: 

\824478\2 - # 2906960 vi 
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GRA YROBINSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 22, 2014 
Page 2 

5.2 Resignation. Any Trustee may resign by giving 30 days' written notice 
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is 
then living and not disabled; otherwise to the next named successor Trustee, or if none, to 
the persons having power to appoint successor Trustees. 

5.3 Power to Name Other Trustees. Whenever a successor Trustee is 
required and that position is not filled under the terms specified in this Trust Agreement, 
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint 
his or her successor, but if none is appointed, the remaining Trustees, if any, or the 
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a 
written document (including a testamentary instrument) delivered to the appointed 
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust 
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a 
grantor trust. 

Similarly, Fla. Stat. § 736.0705, entitled "Resignation of trustee," provides, in relevant part, as 
follows: 

(1) A trustee may resign: 

(a) Upon at least 30 days' notice to the qualified beneficiaries, the settlor, if living, 
and all cotrustees ... 

Finally, Fla. Stat. § 736.0704, entitled "Vacancy in trusteeship; appointment of successor," 
provides, in relevant part, as follows: 

(3) A vacancy in a trusteeship of a noncharitable trust that is required to be filled 
must be filled in the following order of priority: 

(a) By a person named or designated pursuant to the terms of the trust to act as 
successor trustee. 

(b) By a person appointed by unanimous agreement of the qualified beneficiaries. 

( c) By a person appointed by the court. 

Please let me know of your intentions with regard to the appointment of a successor 
trustee before the Effective Date. 

\824478\2 - # 2906960 vi 
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GRA ¥ROBINSON 
PROFESSIONAL ASSOCIATION 

Eliot and Candice Bernstein 
April 22, 2014 
Page 3 

I am also writing to you on behalf of Oppenheimer, in its capacity as the Manager of 
Bernstein Family Realty, LLC (the "Company"). As you know, the Trusts are the sole owners 
and members of the Company, and the Company owns the house occupied by you and the 
Beneficiaries. Oppenheimer understands that the house is encumbered by two mortgages which 
probably exceed the value of the house. A third party, William Stansbury, claims that he is 
entitled to an equitable lien on the house, and he has sued the Company to establish such a lien. 
At Oppenheimer's direction, the Company is defending the lawsuit in order to avoid the claimed 
third lien on the house. 

You have expressed unhappiness with Oppenheimer's management of the Company. In 
light of Oppenheimer's decision to resign as Trustee, Oppenheimer would like to offer you the 
opportunity to assume management of the Company, or appoint another successor manager, so 
that you or your chosen manager can defend the Stansbury lawsuit, operate the Company and 
deal with third parties on behalf of the Company as you deem to be in the best interest of the 
Company's members and, ultimately, your children. If you would like Oppenheimer to resign as 
Manager, please notify me in writing, before the Effective Date, of your selection of an 
appropriate successor manager and the successor's agreement to serve. Upon receipt of your 
selection, Oppenheimer will resign as Manager and, on behalf of the member Trusts, appoint 
your chosen successor. 

Please note that, if you do not request Oppenheimer's earlier resignation and designate a 
successor manager, it is Oppenheimer's intent to resign as Manager of the Company after a 
successor trustee is appointed or the Trusts are terminated. At that point, it will be up to the 
successor trustee or you, as natural guardians of the Beneficiaries, to appoint a new manager. 

If you have any questions regarding the foregoing, please contact me or have your 
attorney do so. 

A. Lessne 

SAL/sl 

cc: Oppenheimer Trust Company of Delaware (via e-mail and US. Mail) 

\8244 7 8\2 - # 2906960 v I 
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From: 
To: 
Cc: 

Subject: 
Date: 
Attachments: 

RE: Three Corporate Trustees as Ordered by the Court in the 2/26/15 hearing 

Thursday, February 26, 2015 2:40:24 PM 

I was instructed by the Court to give you three corporate trust company names, I have complied. 

You are the one responsible for contacting them and transferring trusteeship to them. Good luck 

finding someone! If I can be of further assistance let me know. Eliot 

From: Lessne, Steven [mailto:Slessne@gunster.com] 
Sent: Thursday, February 26, 2015 2:33 PM 
To: 'Eliot Ivan Bernstein' 
Subject: RE: Three Corporate Trustees as Ordered by the Court in the 2/26/15 hearing 

Who are the contact people at these companies? 

Steven A. Lessne I Shareholder 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, Florida 33401 
561-650-0545 

450 East Las Olas Boulevard, Suite 1400 
Fort Lauderdale, Florida 33301 
954-468-1383 

From: Eliot Ivan Bernstein L=~~~~~~~~J 
Sent: Thursday, February 26, 2015 2:25 PM 
To: Lessne, Steven 
Cc: Alan B. Rose Esq.; Alan B. Rose Esq.; Andrew Dietz@ Rock-It Cargo USA, Inc.; Candice Bernstein; 
Caroline Prochotska Rogers Esq.; Eliot I. Bernstein; Marc R. Garber Esq.; Marc R. Garber Esq. @ Flaster 
Greenberg P.C.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; Michele M. Mulrooney rv Partner@ 
Venable LLP 

Subject: Three Corporate Trustees as Ordered by the Court in the 2/26/15 hearing 

Mr. Lessne, 

Attached are the three names per the Court's Order today of potential corporate trustees we would 

like as Successor to your client Oppenheimer who has already resigned as alleged Successor Trustee 

abandoning the Trusts for several months now without having chosen a Successor first. Please copy 

Candice and I of all communications with any of these companies and copies of any documents 

tendered to them. Thanks 
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1. Principal Trust Company - 1.800.332.4015 option 2 

2. Reliance Trust - 404.266.0663 

3. The Private Trust Co. - {800) 877-7210, ext. 7990 

I - VIEW - IT TECHNOLOGIES, INC. 

Eliot I. Bernstein 
Inventor 
Iviewit Holdings, Inc. - DL 

Surf with Vision 

Iviewit Holdings, Inc. - DL (yes, two identically named) 
Iviewit Holdings, Inc. - FL 
Iviewit Technologies, Inc. - DL 
Uviewit Holdings, Inc. - DL 
Uview.com, Inc. DL 
Iviewit.com, Inc. - FL 
Iviewit.com, Inc. DL 
LC., Inc. FL 
Iviewit.com LLC - DL 
Iviewit LLC - DL 
Iviewit Corporation - FL 
Iviewit, Inc. - FL 
Iviewit, Inc. DL 
Iviewit Corporation 
2753 N.W. 34th St. 
Boca Raton, Florida 33434-3459 
(561) 245.8588 (o) 
(561) 886.7628 (c) 
(561) 245-8644 (f) 

Also, check out 

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video courtesy of 
NY Senate, my fav part at end 

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video Handheld 
Camera View, my favorite version at the very end 

and 
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Christine Anderson New York Supreme Court Attorney Ethics Expert Whistleblower Testimony, 
FOX IN THE HENHOUSE and LAW WHOLLY VIOLA TED TOP DOWN EXPOSING JUST 
HOW WALL STREET I GREED STREET I FRAUD STREET MELTED DOWN AND WHY NO 
PROSECUTIONS OR RECOVERY OF STOLEN FUNDS HAS BEEN MADE. Anderson in US 
Fed Court Fingers, US Attorneys, DA's, ADA's, the New York Attorney General and "Favored 
Lawyers and Law Firms" @ 

and finally latest blog 

Eliot Part 1 - The Iviewit Inventions @ 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #1 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #2 

lviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #3 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #4 

Eliot Bernstein Iviewit Inventor Televison Interview Dick Woelfle Network 125 

Eliot for President in 2012 Campaign Speech 1 with No Top Teeth, Don't Laugh, Ok, laugh but very 
important 

Eliot for President in 2012 Campaign Speech 2 with No Top OR Bottom Teeth, Don't Laugh, Ok, 
laugh again but more important 

Eliot for President in 2012 Campaign Speech 3 most important 

Other Websites I like: 
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"We the people are the rightful master of both congress and the courts - not to overthrow the 
Constitution, but to overthrow the men who pervert the Constitution." - Abraham Lincoln 

"Whensoever the General Government assumes undelegated powers, its acts are unauthoritative, 
void, and of no force." -- Thomas Jefferson, The Kentucky Resolutions of 1798 

"If a law is unjust, a man is not only right to disobey it, he is obligated to do so." Thomas Jefferson 

"Each time a person stands up for an ideal, or acts to improve the lot of others, or strikes out against 
injustice, he sends forth a tiny ripple of hope, and crossing each other from a million different 
centers of energy and daring, these ripples build a current that can sweep down the mightiest walls 
of oppression and resistance." - Robert F. Kennedy 

"Is life so dear or peace so sweet as to be purchased at the price of chains and slavery? Forbid it, 
Almighty God! I know not what course others may take, but as for me, give me liberty, or give me 
death!" - Patrick Henry 

"Dick: The first thing we do, let's kill all the lawyers." The Shakespearean Solution, Sam The 
Butcher, Henry The Sixth, Part 2 Act 4, scene 2, 71-78 

"Gatthew 5:5 Blessed are the Geek, for they will inherit the earth." Eliot Bernstein 

I live by the saying from Ellen G. White: 
"The greatest want of the world is the want of men, --men who will not be bought or sold; men who 
in their inmost souls are true and honest, men who do not fear to call sin by its right name; men 
whose conscience is as true to duty as the needle to the pole, men who will stand for the right 
though the heavens fall." -Education, p. 57(1903) 

If you are one of these people, nice to be your friend~ Eliot 
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NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this 

email without warning, warrant, or notice. They may do this without any judicial or legislative 

oversight and it can happen to ordinary Americans like you and me. You have no recourse nor 

protection save to vote against any incumbent endorsing such unlawful acts. 

CONFIDENTIALITY NOTICE: 

This message and any attachments are covered by the Electronic Communications Privacy Act, 18 

U.S.C. SS 2510-2521. This e-mail message is intended only for the person or entity to which it is 

addressed and may contain confidential and/or privileged material. Any unauthorized review, use, 

disclosure or distribution is prohibited. If you are not the intended recipient, please contact the 

sender by reply e-mail and destroy all copies of the original message or call (561) 245-8588. If you 

are the intended recipient but do not wish to receive communications through this medium, please 

so advise the sender immediately. 

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs 

distribution of this "Message," including attachments. The originator intended this Message for the 

specified recipients only; it may contain the originator's confidential and proprietary information. 

The originator hereby notifies unintended recipients that they have received this Message in error, 

and strictly proscribes their Message review, dissemination, copying, and content-based actions. 

Recipients-in-error shall notify the originator immediately by e-mail, and delete the original 

message. Authorized carriers of this message shall expeditiously deliver this Message to intended 

recipients. See: Quon v. Arch. 

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must 

have the originator's full written consent to alter, copy, or use this Message. Originator 

acknowledges others' copyrighted content in this Message. Otherwise, Copyright © 2011 by 

originator Eliot Ivan Bernstein, and All Rights Reserved. 
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Filed November 21 

Filed November 21, 2014 

In re JoAnne Marie Denison 
Attorney-Respondent 

Commission No. 2013PR00001 

Synopsis of Hearing Board Report and Recommendation 
(November 2014) 

Page 1 of 31 

The Administrator filed a one-count Complaint against Respondent, arising out of numerous statements she 
made on an internet blog attacking the integrity of judges and attorneys involved in a pending adult 
guardianship proceeding. The Complaint charged Respondent made those statements knowing they were 
false or with reckless disregard for their truth or falsity. Respondent denied misconduct. 

The Hearing Board found the Administrator proved Respondent made false statements concerning the 
integrity of the judges, knowing they were false or with reckless disregard for their truth or falsity, and 
engaged in dishonest conduct and conduct prejudicial to the administration of justice. The Hearing Board 
found, while Respondent had accused judges and other attorneys of criminal conduct, there was not clear and 
convincing evidence that she presented or threatened to present criminal charges, in order to obtain an 
advantage in a civil matter. Based on In re Karavidas, 2013 IL 115767, the Hearing Board dismissed the 
charge Respondent engaged in conduct which tends to defeat the administration of justice or bring the courts 
or the legal profession into disrepute. 

Given the seriousness of Respondent's misconduct, and aggravating factors including Respondent's conduct 
in the disciplinary proceedings, the Hearing Board recommended that Respondent be suspended for three 
years and until further order of the Court. The Hearing Board declined to recommend disbarment given the 
mitigating factors present. 

In the Matter of: 

BEFORE THE HEARING BOARD 
OF THE 

ILLINOIS ATTORNEY REGISTRATION 
AND 

DISCIPLINARY COMMISSION 

JOANNE MARIE DENISON, 
Commission No. 2013PR00001 

Attorney-Respondent, 

No. 6192441. 

REPORT AND RECOMMENDATION OF THE HEARING BOARD 

INTRODUCTION 

The hearing in this matter was held on January 21, 2014, January 22, 2014, January 23, 2014, January 24, 
2014, March 10, 2014 and March 11, 2014, at the Chicago offices of the Attorney Registration and 
Disciplinary Commission (ARDC), before a Panel of the Hearing Board consisting of Sang-yul Lee, Chair, 
Ziad Alnaqib and Eddie Sanders, Jr. Sharon D. Opryszek and Melissa A. Smart appeared on behalf of the 
Administrator. Respondent was present at the hearing and appeared prose. On February 10, 2014, Nejla K. 

http://www.iardc.org/HB RB Disp Html.asp?id=l 1550 1/7/2016 
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Lane filed an appearance as additional counsel for Respondent and appeared at subsequent hearing dates. 

PLEADINGS 

Complaint 

The Administrator filed a one-count Complaint against Respondent on January 8, 2013, which was served on 
Respondent on January 24, 2013, through the attorney representing her at that time. The Complaint charged 
Respondent with misconduct based on statements she made on a web log (blog) regarding judges, attorneys 
and other persons involved in an adult guardianship proceeding. 

PAGE2: 

Answer 

Respondent, through counsel, Kenneth Ditkowsky, filed an Answer on February 8, 2013. After Ditkowsky 
was disqualified from representing her, Respondent filed a pro se Answer on May 28, 2013. She also 
adopted prior counsel's Answer. Following motions by the Administrator to strike, Respondent filed a 
response which included a "Summary of Answer Information" (Summary). By Order dated August 5, 2013, 
prior counsel's Answer, Respondent's pro se Answer and the Summary were considered, collectively, as 
Respondent's Answer. In essence, Respondent admitted some of the factual allegations of the Complaint, 
denied other factual allegations and denied misconduct. 

ALLEGED MISCONDUCT 

The Administrator alleged Respondent committed the following misconduct: 

1. making a statement the lawyer knows to be false or with reckless disregard as to its truth or 
falsity concerning the qualifications or integrity of a judge, adjudicatory officer or public legal 
officer, in violation of Rule 8.2 of the Illinois Rules of Professional Conduct (2010); 

2. engaging in conduct involving dishonesty, fraud, deceit or misrepresentation, in violation of 
Rule 8.4( c ); 

3. engaging in conduct that is prejudicial to the administration of justice, in violation of Rule 8.4 
(d); 

4. presenting, participating in presenting or threatening to present criminal charges to obtain an 
advantage in a civil matter, in violation of Rule 8.4(g); and 

5. engaging in conduct which tends to defeat the administration of justice or to bring the courts or 
the legal profession into disrepute. 

PREHEARING PROCEEDINGS 

Numerous issues were raised, and resolved, during the prehearing stage of these proceedings. We leave the 
prehearing record to speak for itself and address those issues only as needed for purposes of our decision on 
the charges of misconduct and sanction recommendation. 

PAGE 3: 

THE EVIDENCE 

The Administrator presented testimony from Jim Halberg, Peter Schmiedel, Cynthia Farenga, Judge Jane 

http://www.iardc.org/HB RB Disp Html.asp?id=l 1550 1/7/2016 
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Louise Stuart, Adam Stem, Ricky Krakow and Respondent. Administrator's Exhibits 1 through 49, and 51 
through 53 were admitted into evidence. (Tr. 97-98, 119, 127-34, 457, 1113, 1174, 1844). 

Respondent presented testimony from Gloria Jean Sykes, Beverly Cooper, Kenneth A. Cooper, Yolanda 
Bakken and Kathleen Bakken. Respondent also testified on her own behalf. Testimony from Scott Craig 
Evans was barred. Respondent's Exhibits A through J, pages 3 and 4 of K and Q were admitted into 
evidence. (Tr. 135, 141, 1848, 1854). 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Administrator must prove the misconduct charged in the Complaint, by clear and convincing evidence. 
In re Winthrop, 219 Ill. 2d 526, 542, 848 N.E.2d 961 (2006). Clear and convincing evidence is a degree of 
proof which, considering all the evidence, produces a firm and abiding belief it is highly probable that the 
proposition at issue is true. Cleary & Graham's Handbook of Illinois Evidence, sec. 301.6 (9th ed. 2009). 
Clear and convincing evidence is not as stringent as the criminal standard of proof beyond a reasonable 
doubt, but requires more than the usual civil standard of a preponderance of the evidence. Bazydlo v. Volant, 
164 Ill. 2d 207, 213, 647 N.E.2d 273 (1995); People v. Williams, 143 Ill. 2d 477, 484, 577 N.E.2d 762 ( 
1990). 

Extensive evidence was presented, which included substantial text from the blog which is the subject of 
these proceedings. We reviewed the evidence as a whole, even though this report discusses only that 
evidence we considered most relevant to the issues presented. 
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Background Facts 

The statements at issue concern an adult guardianship proceeding and persons involved in that proceeding. 
Mary G. Sykes (Mary) was the subject of the proceeding, in the Probate Division of the Circuit Court of 
Cook County. (Adm. Ex. 1 at 1 ). 

In July 2009, one of Mary's daughters, Carolyn Toerpe, filed a petition seeking to be appointed guardian of 
Mary's person and estate. Attorney Harvey Waller then represented Toerpe. In this petition, Toerpe alleged 
Mary, age 90, was disabled due to dementia and memory loss. (Adm. Ex. 1 at 1 ). Multiple doctors had 
diagnosed Mary with dementia and considered her incapable of making her own personal and financial 
decisions. (Tr. 586, 859). 

Shortly after Toerpe's petition was filed, the court appointed attorney Cynthia Farenga to act as guardian ad 
litem (GAL) for Mary. On August 26, 2009, the court appointed attorney Adam Stem special GAL. (Adm. 
Ex. 1 at 2, 3). Both Stem and Farenga acted as GALs for Mary thereafter. (Tr. 797-98, 1022). The role of the 
GAL is to provide information to the court, assist the court in making a proper decision in the case, and 
represent the alleged disabled person's best interests. While the GAL does not advocate for the alleged 
disabled person's wishes, the GAL does inform the court of the person's wishes in relation to the 
guardianship. (Tr. 582, 795-96, 955). Farenga testified Mary never told her Mary wanted a lawyer. (Tr. 882). 

There was significant controversy among Mary's relatives, which played out in the probate proceedings and 
other litigation. Mary's other daughter, Gloria Sykes (Gloria), filed counter-petitions which, while alleging 
Mary was disabled due to dementia, sought to have someone other than Toerpe appointed guardian. 
Numerous issues were raised in the probate proceedings. The court's jurisdiction was challenged, multiple 
times, based on the sufficiency of the notice given to Mary and her sisters of the guardianship proceedings. 
Those challenges were 
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unsuccessful, despite multiple appeals by Gloria. Gloria attended court on multiple occasions, as did other 
relatives. (Tr. 403-405, 584, 602-606, 737, 815; Adm. Ex. 1 at 3, 4, 5). Disagreements over visitation with 
Mary began shortly after the probate case was filed. From the perspective of some relatives, Toerpe was 
isolating Mary against her will and improperly obstructing efforts to visit with Mary. (Tr. 1187-90, 1249, 
1306-1307, 1411-12, 1415-16). 

In December 2009, the probate court found Mary incompetent and appointed Toerpe her guardian. Before 
this order was entered, the court heard evidence as to the respective plans of Toerpe and Gloria for Mary's 
care and gave relatives, including Gloria, the opportunity to question Toerpe about her care plan. (Tr. 258-59 
, 735, 872, 1025, 1426; Adm. Ex. 1 at 8). 

After the guardianship order was entered, disputes continued. Attorney Peter Schmiedel began representing 
Toerpe. Many of the disputes concerned emotionally charged issues. There were ongoing disagreements 
about the nature and quality of care Mary was receiving. Accusations were made that Toerpe and her 
husband abused and neglected Mary. Visitation remained an ongoing, contentious issue. Two incidents 
exemplify the situation. Mary's 84-year-old sister, Yolanda Bakken (Yolanda), described going to Toerpe's 
home to visit Mary and being shoved by Toerpe and Toerpe's husband. (Tr. 581, 747, 860, 1187-90, 1301, 
1313-14, 1318-19, 1353-54, 1411-13, 1416-18). In a separate incident in June 2013, Naperville police were 
called, by Toerpe or at her request, when Gloria and other persons, including Respondent, went to the 
assisted living facility where Mary was residing. (Tr. 461, 464, 1073-1077). 

As noted above, the family was involved in other litigation. That litigation included actions to partition a 
joint tenancy between Mary and Gloria as to one house and to evict Gloria from another house, owned by a 
trust of which Toerpe was trustee. (Tr. 595-96, 1603-1604; Adm. Ex. 39 at 8). In addition, in June 2009, 
Mary had accused Toerpe of financially exploiting 
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her and filed a petition for an order of protection. Some of Mary's relatives believed Toerpe's petition for 
guardianship was filed in response to the petition for order of protection. (Tr. 490-91, 1337). 

There was also controversy concerning another lawsuit (the Lumbermen's case). The Lumbermen's case 
involved the house Mary and Gloria owned in joint tenancy (the brown house). Gloria, who had been living 
in the brown house, alleged she contracted cancer due to conditions in the home. The brown house had been 
seriously damaged by mold. The trust owned Mary's home (the white house). In August 2002, Gloria had 
moved into the white house and was living there with Mary. Gloria described a very close relationship 
between herself and Mary. (Tr. 482-86, 589-90, 595). 

The Lumbermen's case settled in October 2008, for approximately $1.3 million. Of that amount, 
approximately $700,000 was to be paid to Mary and Gloria. In October 2008, Mary executed a document 
(the Apportionment Agreement), which purportedly relinquished her interests in the Lumbermen's settlement 
to Gloria. Respondent notarized Mary's signature on the Apportionment Agreement. (Tr. 264, 280-83, 587, 
591-92). Conflicting evidence was presented as to whether or not Respondent had any further involvement in 
the Lumbermen's case or with the Apportionment Agreement. (Tr. 264-65, 800). 

In the probate proceedings, issues were raised as to Mary's mental capacity to execute the Apportionment 
Agreement and what, if any, portion of the Lumbermen's settlement proceeds might belong to Mary. In 
November 2009, the probate court entered an order freezing assets in an account held by Gloria, until these 
issues could be resolved. Additional issues were raised as to the manner in which Gloria had handled 
settlement proceeds, her compliance with court orders and whether Gloria owed Mary any additional sums 
for the mortgage. These matters 
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became the subject of significant controversy. In 2013, after a contested evidentiary hearing, the probate 
court found Mary lacked the mental capacity to execute the Apportionment Agreement and set that 
agreement aside. However, the court still had to determine how much of the proceeds belonged to Mary. (Tr. 
587-96, 680-83, 800-802, 810-13, 818). 

Respondent had attempted to file her appearance for Gloria in the probate case, in November 2009. (Tr. 
255). Prior counsel had withdrawn. (Tr. 1684; Adm. Ex. 1 at 5). The GALs objected, on the grounds 
Respondent might be called as a witness, particularly as to Mary's mental capacity to execute the 
Apportionment Agreement. On December 7, 2009, the probate court issued an order disqualifying 
Respondent. (Tr. 261, 799-803, 1023-25; Adm. Ex. 1 at 7-8). 

Respondent is not charged with any misconduct in relation to notarizing the Apportionment Agreement. We 
draw no negative inference from the fact that she did so. 

We also express no opinion on the merits of the positions of differing factions in the Sykes family. Those 
issues are well beyond the scope of this proceeding. The case before us involves Respondent's conduct, not 
the propriety of decisions reached in any other proceedings. 

I. Respondent is charged with making a statement she knew was false or with reckless disregard for 
its truth or falsity concerning the qualifications or integrity of a judge, adjudicatory officer or 
public legal officer in violation of Rule 8.2 of the Illinois Rules of Professional Conduct (2010) and 
engaging in conduct involving dishonesty, fraud, deceit or misrepresentation, in violation of Rule 
8.4(c) of the Rules. 

A. Evidence Considered 

Beginning in November 2011, Respondent wrote and administered an Internet blog about the Sykes case. 
The blog consists of a series of writings, by various persons, including Respondent. Respondent made 
numerous blog posts over time. Some of those writings concern probate court and the probate system in 
general. Other writings relate specifically to the Sykes case and persons involved in it. The blog alleges 
corruption, in probate court in general and the 
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Sykes case in particular. For a time, there were two biogs, one of which described itself as "(a)n attorney 
blog concerning corruption and greed in the Probate Court of Cook County," because Respondent used 
hosting sites which offered different features. (Tr. 318-19, 606-610, 820-21, 1026-28, 164 7; Adm. Exs. 17-
32, 34-49). For simplicity, we designate them as the blog. 

Respondent testified she produced the blog as a private person not as an attorney. (Tr. 384). Respondent also 
testified her knowledge and skill as an attorney was required to post and author the statements on the blog. 
(Tr. 410). On the blog, Respondent stated she published the blog primarily from a legal standpoint and it 
took an attorney to make the comments appearing on the blog. (Tr. 411-12). When Respondent began 
keeping track of time she spent on the blog, she calculated its value using her hourly rate as an attorney. (Tr. 
410; Adm. Ex. 17 at 20). As admitted in Respondent's Summary, the blog was open to the public. 
Respondent estimated, by the time of the hearing, her blog had an audience of about 40,000. (Tr. 318). 

The blog includes allegations of wrongdoing by specific individuals involved in the Sykes case. (Tr. 608-610 
, 821, 1026-28). These allegations are summarized in a "Table of Torts." While those persons are referenced 
by initials, the Table identifies the persons to whom the initials refer. Respondent prepared the Table of 
Torts. Because Respondent periodically added material to the Table of Torts, more than one version is in 
evidence. Respondent acknowledged the exhibits fairly represent snapshots of the Table of Torts. (Tr. 288-
91, 303, 1594-95, 1611-14; Adm. Exs. 33, 34). 
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On the blog, Respondent described the Table of Torts as "TEN PAGES of questionable behavior, corruption, 
misfeasance, malfeasance, perpetration of misdemeanors and felonies," occurring in the Sykes case, (Adm. 
Ex. 24 at 16), and as a "Summary of the Case! - 90%+ of the wrongful conduct all in one convenient 
place." (Adm. Ex. 21 at 10). We begin, therefore, with 
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the Table of Torts, for the purpose of providing an overview of the blog and context for the statements with 
which Respondent is charged. 

The Table of Torts lists various acts, which allegedly occurred beginning in 2009 and continuing into 2012. 
Those acts suggest: a guardian was appointed even though Mary did not want or need one, Toerpe was 
appointed and allowed to remain guardian even though she had stolen from Mary and did not take proper 
care of Mary, the GALs and probate court ignored these circumstances as well as objections from Mary's 
family, intimidation tactics were used and judges took action even though they knew they did not have 
authority. (Adm. Ex. 33). The following statements exemplify the content of the Table of Torts: 

Probate court finds Mary G incompetent DESPITE numerous videos on internet showing a 
confident, clear thinking woman who knows she wants to live at home ? (and) be cared for 
by Gloria, her daughter who supported her for 11 + years. When Mary was in court, twice she 
tried to ask the judge to object and get an attorney. Judge Connors refused to let her say 
anything. (The GALs ), who stand to benefit from declaring Mary incompetent, keep on 
saying that Mary does not object? (Id. at 3). 

Dr. Rabin and Dr. Amdur sign off on medical reports?that Mary is incompetent, yet they 
know that she suffers from conditions that would affect cognitive ability testing?No CBC or 
BSL test is performed prior to cognitive testing?.No depositions or discovery is allowed by 
Gloria. The GAL's [sic] turn a deaf ear to this. (Id. at 4). 

(Toerpe) removes money from Mary G's local bank. Mary G?discovers this and has a fit. 
Contacts attorney on her own, files Petition for Protective Order?. 

(GALs and probate court are) made aware of theft of money but fail to investigate?.(GALs) 
know that (Toerpe) is the Respondent in a Petition for a Protective Order involving theft of 
assets from Mary G and do nothing about it. When it is mentioned to the (probate court) 
judge, ignores it?. (GALs) willfully, wantonly and recklessly aide [sic] and abet the filing 
and granting of (Toerpe's petition for plenary guardianship). (Id. at 1 ). 

(Toerpe) keeps Mary in near isolation? (Id. at 2).? Mary stays at (Toerpe's) and contracts an 
infection but is not provided medical care. She loses 10% of her body weight and cannot 
swallow?.Mary G was also severely dehydrated and near hospitalization. This is reported to 
the court, the GAL's [sic] and they ignore the abuse/neglect. (Id. at 9). 
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Family members complain bitterly about missing gold coins and cash missing?.(This is 
reported to GALs) and no investigation is made?The GAL's [sic] turn a blind eye. (Id. at 2). 

The (probate court) denies (Gloria's) repeated requests for discovery? (and) ? strikes all of 
Gloria's Pro Se pleadings? (Id. at 2)?. 

Documents are filed with the court which are not read. (Id. at 7). 
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(GALs) obtain a court order to freeze Gloria's funds? ALL her accounts are frozen- not just 
the ones in the order, leaving her penniless on a Friday afternoon. (GALs and Waller) are 
immediately contacted, but do nothing. (Id. at 3). 

(Toerpe) shuts off Gloria's gas in her home ? (Schmiedel and) ?Chase, the mortgage holder 
on Gloria's property? 'secure' the property-by bashing out interior walls, disconnecting 
security cameras, throwing rooms full of furniture into the snow? (GALs) stand by, watch the 
felonious behavior and do not file a Petition to Remove (Toerpe) ?. Clearly someone 
desperately wants Gloria gone and intimidation is one (albeit illegal) avenue. (Id. at 5). 

(The GALs) file a bogus ARDC complaint against (Respondent)? (The probate court asked 
Respondent) ?you don't want to lose your law license, do you?' (Id. at 6). 

At the time of the hearing on Dec. 10, 2009, neither (of Mary's sisters) received the proper 
Soldini [sic] notices advising them of their rights to object to the guardianship itself, object to 
appoint (Toerpe) as a guardian; remove the Guardian for improper behavior?(Id. at 4). 

(In dealing with the Lumbermen's proceeds, despite alleged procedural irregularities), Judge 
Connors says she does not have to follow Illinois law of judgments and that she can set aside 
any order in any court at any time. Since the limitations period has run, the funds should be 
immediately unfrozen by the GAL's. The GAL's [sic] stand by and do nothing. (Id. at 6). 

The Table of Torts also contains statements, which are among those set out in the Complaint to support the 
charges of misconduct. Those statements are as follows: 

(The GALs, Toerpe, Waller and Schmiedel) stand to benefit handsomely by declaring Mary 
incompetent, evicting Gloria, selling her home - all against her wishes. The court does not 
stop this greed and evil?. 

In scary shades of Greylord revisited, (Respondent) notices that (the GALs) are walking the 
hallways in the judges' private areas BEHIND the court room ?unescorted trips to the judges' 
private area is a sure fire indicator of corruption? 
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Additional torts. It should be noted that because the Probate case involving Mary is without 
subject matter jurisdiction, the court and the GAL's actions were ultra vires or without any 
authority. Hence, Judge Stuart's chaining of Gloria to tell all about her bank accounts was 
false imprisonment. Further, (the GALs and Toerpe) sent numerous pleadings by USPS and 
via the internet, and those would constitute mail fraud, wire fraud (com cast [sic] is a wired 
service) and cyber fraud. Thanks to (Ditkowsky) for pointing this out. 

(Adm. Ex. 33 at 7; Adm. Ex. 34 at 42, 44) (Table of Torts post). 1 

Operation Greylord was a federal investigation of widespread corruption in the Cook County court system. 
As a result of Operation Greylord, numerous attorneys and judges were charged with, and convicted of, 
federal crimes. The crimes typically involved attorneys bribing judges to whom their cases were assigned, to 
obtain a favorable result. (Tr. 641, 775, 1607). 

The Complaint identifies ten specific blog posts, made between April 19, 2012 and August 21, 2012, to 
support the allegations of misconduct. Respondent admitted the Complaint accurately stated these blog posts. 
(Tr. 333-34).2 Posts on the blog from some of those dates include submissions attributed to persons other 
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than Respondent. However, as to all of the specific language charged in the Complaint, either Respondent 
admitted authoring the language (Tr. 341, 853, 867-68, 1541, 1553, 1570-71, 1573-74, 1594, 1620) or way 
the language appears on the blog, e.g. above Respondent's name, indicates she did so. (Adm. Ex. 22 at 4-5, 
11; Adm. Ex. 23 at 7; Adm. Ex. 24 at 2; Adm. Ex. 25 at 1-2; Adm. Ex. 26 at 18-19). The posts specifically 
identified in the Complaint are set out below. 

The first post is from an entry on April 19, 2012, which suggests Mary had a large estate but "has been 
fleeced of her home, about a million in gold coins?as well as other property the family can and would verify 
if given a chance." (Adm. Ex. 22 at 5). The language at issue appears in the context of statements that 
Respondent and Ditkowsky have been working on the blog, in an effort to inform others of the situation 
involving Mary. The charged language reads: 
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those attorneys who will churn fees at hundreds of dollars per hour-want us silenced. They 
apparently have a lot of clout in Probate and even with the ARDC? 

And I would like to note (JMD) that if you follow the money trail, it leads directly to the 
Plenary Guardian, the GAL's [sic] Adam Stern and Cynthia Farenga, and the Guardian's 
attorney's [sic] Harvey Waller and Peter Schmeidel/Dorothy Soehlig! 

(Adm. Ex. 22 at 4-5) (Apr. 19 post). 

Schmiedel has a colleague named Deborah Soehlig. (Tr. 616). Respondent's initials are JMD. 

The second post is an entry on April 25, 2012. After referencing a separate case which, allegedly, included 
circumstances like those in the Sykes case, the charged language stated: "(a)s in the Sykes case, currently the 
GAL is adding other attorneys to the case to outlawyer the daughter and churn the feeding frenzy [sic] - all 
with court connected lawyers." (Adm. Ex. 22 at 8-9; Adm. Ex. 39 at 10-11) (Apr. 25 post). 

The third post (the Black post) is dated April 28, 2012. This entry purports to be from a facsimile 
transmission to Lea Black, the attorney who initially represented the Administrator in these proceedings. (Tr. 
347-48; Adm. Ex. 22 at 11). In the Black post, Respondent referred to the Sykes case and stated there was a 
clear pattern "to exclude, snub, snob and ignore any pleading that Gloria filed," while granting, "anything 
offered either orally or by mere hint of suggestion by the tortfeasors," Stern, Farenga and Schmiedel, 
"without findings, no hearing, no discussion, and often without any written Motion or Notice of 
Motion." (Tr. 352; Adm. Ex. 22 at 11). The Black post continued with the following language: 

Isn't this the classic case of corruption? ... 

The judge in the Probate Court declared in August of 2011 she did not have to follow court 
rules or Illinois Statutes pertaining to Civil Procedure in Court-she was exempt. Then she 
grants this privilege to the court officer miscreants-and now it is clear for the world to see 
this is a continuing pattern, ala Dorothy Brown 
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who has finally provided some meager form of computerization to the Circuit Courts. 

Why aren't the Circuit Courts of Cook County computerized when the federal courts have 
been computerized since 200? 1) a thousand incompetent and computer illiterate patronage 
workers would have to be fired in a single day ? and 2) politically connected judges and their 
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puppet attorneys (the GAL's [sic]) would be exposed for what they are: money grubbing, 
family strife churning leeches that create nothing but pain and misery in a family while 
swiping free parking money out of a well funded estate. 

(Adm. Ex. 22 at 11). 

The fourth post is dated May 24, 2012. To put the charged language in context, the blog post from that date 
began with the heading, authored by Respondent: "(f)rom Ken Ditkowsky - Reasons for a number of 
agencies to get involved and investigate." (Tr. 1573; Adm. Ex. 23 at 7). Text followed, apparently authored 
by Ditkowsky, which complained of the manner in which Mary was found incompetent, called for an 
investigation and stated the determination Mary was incompetent was "a foregone conclusion orchestrated 
by an agreement" between the GALs and the guardian's attorney. (Adm. Ex. 23 at 7). This theme continued 
in text posted by Respondent, which included comments that honest attorneys, "the ones not making a profit 
from corruption," who report their suspicions of theft by "the court and the authorities," become the subject 
of groundless complaints, while "the miscreants dance away with impunity." (Adm. Ex. 23 at 7). The 
language charged in the Complaint was part of the text Respondent posted regarding the Sykes case. That 
language stated: "(a)gain, the entire case was railroaded, the file was peppered with packs of lies, and these 
lies were rubber stamped by (the GALs) and the Probate Court in a ?done deal.' Scary." (Adm. Ex. 23 at 7) 
(May 24 post). 

The fifth post, from June 1, 2012, asserted a transcript, to which the blog provided a link, shows Judge Stuart 
side stepping the major issues in the case. (Adm. Ex. 24 at 1 ). The language 
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at issue appeared in one of three postscripts, following Respondent's name at the conclusion of the post. That 
language read: 

?from this transcript, it is clear the judge is talking to the miscreant attys in the hallway, Scott 
and Gloria always see them coming from behind the judge's private areas, and it is clear that 
the court is being spoonfed BS law by atty miscreants rather than having to actually read 
cases and make decisions based upon briefing schedules. 

(Adm. Ex. 24 at 2) (June 1 post). 

The sixth post, from July 7, 2012, consisted of a letter from Respondent to Kevin Connelly at the Office of 
the Sheriff, Circuit Court of Cook County. In this letter Respondent suggested corruption in the Sykes case 
for multiple reasons, including lack of jurisdiction, the court and GALs acting without authority and 
documents missing from the court file. Respondent also suggested corruption was the reason she was not 
permitted to use a laptop in probate court, particularly in relation to the Sykes case. The letter stated "(a)ny 
day now this will blow and it may well create a scandal more far reaching than Greylord." (Adm. Ex. 25 at 
2). Respondent's letter included the statements at issue, i.e.: 

I am an attorney running a blog on http://www.marygsykes.com/, which appears to be a very 
corrupt case, with corruption reaching to the highest levels, including the ARDC?. 

So, just let me know if you are on the side of cleaning up the courts or if you are a SOP 
patronage worker that fears every day to be thrown under the bus for whistleblowing. You 
get a choice today. I think Judge Evans made his choice. Too bad it's now permanently on the 
internet tagged under "corruption." 

(Adm. Ex. 25 at 1-2) (Connelly post). 
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The seventh post was language from the Table of Torts. The language charged is the language contained in 
the Table of Torts post, set out above. 

The eighth item charged involved a document posted on the blog which purported to be a motion by Farenga 
to dismiss the Sykes probate case for lack of jurisdiction (motion to dismiss 
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post). The motion listed Farenga as the preparer. This post included a notice, suggesting Farenga intended to 
present the motion to the court. (Adm. Ex. 26 at 15-17). Farenga did not prepare these documents, which 
were contrary to her position in the Sykes case, or authorize their preparation. Respondent prepared these 
documents. (Tr. 850-54. 867-68). 

The ninth post charged consisted of a facsimile transmission of correspondence from Respondent to Diane 
Saltoun, at the office of the Illinois Attorney General. The blog stated Respondent's fax to Saltoun was 
accompanied by her "famous" Table of Torts. (Adm. Ex. 25 at 12). In her correspondence, Respondent 
stated: 

(w)hile the above case has a long, long history, much of which is documented on a blog to be 
found at www.marygsykes.com, the reality of the situation is that this probate proceeding 
boils down to garden variety theft, embezzlement, malpractice and malfeasance by attorneys 
and the court? 

Please look at the attached and all the information I will fax you shortly. This is a case that 
could be bigger than Greylord-what is being done to deprive grandma and grandpa of their 
civil rights and how the Probate court (routinely) operates. 

(Adm. Ex. 25 at 12-13) (Saltoun post). 

The tenth post was an entry from August 21, 2012, entitled "(a)ltered court orders, fabricating attorneys, the 
sage continues." After referring to orders in the probate case, with links to two of those orders, the language 
charged appeared. That language read: 

(n)othing like the time honored true fashion of if you don't like what the order said when the 
parties agreed, just get the judge behind closed doors and get her to alter it. And do it messily 
and have two ?entered' stamps on it. 

Even a grammar school child can forge a parental note with more skill and care than the 
minimal amount which was taken in this matter to cover up the tracks of their torts by these 
bumbling miscreants! 

(Adm. Ex. 26 at 18-19) (Aug. 21, 2012 post). 

Respondent's blog contained a disclaimer. The disclaimer identified the authors as "lawyers trying to make a 
difference to make things better for grandma and grandpa." (Adm. 
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Ex. 17 at 2). Respondent relied on the disclaimer, which, from her perspective, made it clear the blog was 
not a full or accurate record of the proceedings, but a place where commentary, facts and opinions were 
stated. (Tr. 303, 1531-32). The disclaimer suggested statements on the blog were statements of opinion and 
directed the reader where to go for "accurate details." (Adm. Ex. 17 at 2-3). The disclaimer also stated: 
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Sorry, but portions of this blog have to be entertaining so we can get the word out?. There is 
most certainly a great deal of (stinging) truth in it, esp. for the GAL's [sic], the probate court 
and a society that ignores (thereby condoning) the sleazy world of probate, and in particular 
the 18th floor of the Daley Center in Chicago, but everyone needs to understand, these are 
not pleadings, there is no Motion, Response and Reply set by any court, together with 
extended legal argument recorded by a court reporter and subject to a Motion to Reconsider 
if errors or new evidence is found. So don't' take it that way. Like a good reporter, do your 
own due diligence and check with the sources first. 

(Adm. Ex. 17 at 3). 

The blog also suggested statements on it were truthful. Specifically, the blog stated, as its mottos, "'(s)unlight 
is the best disinfectant"' and "'if the truth can destroy something, then it deserves to be destroyed."' (Adm. 
Ex. 17 at 1). 

Farenga is an attorney, licensed to practice law in Illinois in 1979. Stem is an attorney, licensed to practice 
law in Illinois in 1994. Each is in private practice and very experienced in guardianship and probate matters. 
Neither Farenga nor Stem had encountered Respondent prior to the Sykes case. (Tr. 794-800, 1019-1024). 

Schmiedel is an attorney, licensed to practice law in Illinois in 1974. Schmiedel has extensive experience in 
guardianship and probate matters. Schmiedel became involved in the Sykes probate case in early 2010, as 
attorney for Toerpe. (Tr. 579-81, 587). 

Cook County Circuit Judge Jane Louise Stuart was elected as a judge in 1996. She described extensive 
experience. Judge Stuart has presided over the Sykes probate case since late 2010. By that time, Mary had 
already been found disabled. (Tr. 942-45). 
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Normally, only one GAL is appointed in a case. Farenga and Stem testified a second GAL was appointed for 
Mary because, early in the proceedings, there was a court date which Farenga could not attend. Both 
remained on at the request of the judge because it appeared, early on, the case would be very time
consuming. (Tr. 798-99, 946-48, 1022; Adm. Ex. 1 at 3). 

Mary's estate was not large, and funds were needed for Mary's care. (Tr. 629, 816-17, 838). The trust, which 
had owned the white house, contained some money, since the house had been sold. The trust was an entity 
separate from the probate estate. (Tr. 619-20). The probate estate's anticipated annual receipts were $13,000. 
Early in the probate proceedings, Toerpe and Gloria each suggested Mary had limited means and did not 
own substantial personal property. (Tr. 807-808, 872; Adm. Ex. 1 at 1, 5, 6). Judge Stuart, Farenga and Stem 
testified, to the best of their knowledge, the only assets in Mary's estate consisted of her claim to a portion of 
the Lumbermen's proceeds and her interest in the brown house. While $150,000 to 200,000 remained from 
the Lumbermen's settlement, the court had not determined what, if any, of that amount belonged to Mary. 
Mary's net equity in the brown house was not significant, as that property was jointly owned, subject to a 
mortgage and heavily damaged by mold. (Tr. 588, 593, 818-19, 952-53, 960-61, 1034). 

None of the petitions for guardianship mentioned gold coins. (Tr. 869-70; Adm. Ex. 1 at 1, 5, 6). Farenga 
testified Ditkowsky, not Gloria, first raised the issue of gold coins and the amount changed continuously. 
(Tr. 870-72). Judge Stuart testified the issue was addressed in court multiple times. According to testimony 
from Farenga, Stem and Judge Stuart, even though they inquired, they were never presented with specific 
information or any real evidence showing Mary's estate included gold coins. (Tr. 884, 957-59, 971-74, 1049-
1050). Schmiedel testified no such coins exited. (Tr. 642). 
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Farenga and Stem each had spent hundreds of hours on Mary's matter, for which they had not been 
compensated. They did not expect to ever be paid in full, since Mary's estate was of limited value and any 
funds would be needed for Mary's own future care. Each testified they had not received any money from the 
estate. The only money either of them had received was approximately $16,000, which was far less than the 
value of the time they had spent. While that payment was not court approved, it was paid by the trust, not the 
estate, so court approval was not required. (Tr. 815-20, 1029-31). Farenga and Stem had not filed fee 
petitions. Judge Stuart likewise testified no money had been paid to the GALs from the estate. (Tr. 959-60).3 

Judge Stuart testified, other than the salary she received as a judge, she had not received any benefit from the 
Sykes case. (Tr. 961-62). 

Schmiedel estimated his firm had provided legal services worth $200,000 in the probate case and related 
cases. Schmiedel testified the only money he received in the Sykes matter was court-approved fees of 
$12,500 from Mary's estate and modest additional fees from the trust, which paid Schmiedel for work 
relating to the sale of the white house. (Tr. 619-20). 

Farenga, Stern and Schmiedel were each asked about numerous specific blog posts and specific allegations 
of wrongdoing in relation to the Sykes case. In each instance, they testified the allegations were not true. 
Those allegations included churning fees, receiving improper payments, bribing judges, financially 
exploiting Mary, stealing from Mary's estate, ex parte communications with judges to fix the case and 
altering court orders. None had been in the area of the judges' chambers in relation to this case. Schmiedel's 
testimony indicated there were legitimate reasons for an attorney to be in the area of chambers; for example, 
one probate judge conducts mediations in chambers. (Tr. 610, 618-42, 646-50, 775-80, 821, 824-43, 846-50, 
854-59, 1028-41). 
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Judge Stuart testified everything concerning the Sykes matter was handled in open court. Judge Stuart 
testified she ruled based on the evidence and was not part of any conspiracy to rule in a specific way. While 
she typically receives a draft order from an attorney involved in a case, Judge Stuart testified, if the draft did 
not conform to her ruling, she modified the draft before entering her order. Judge Stuart was asked about, 
and denied, specific allegations of wrongdoing, including bribery, ex parte communications, financial 
exploitation of Mary and having any personal interest in the Sykes case. (Tr. 959-71). 

The blog's allegation that the probate judge stated she did not have to follow procedures involved the fact 
that the probate court addressed issues concerning the Lumbermen's proceeds after the normal deadline for 
challenging a final judgment. However, the issues presented to the probate court concerned Mary's capacity 
to sign the Apportionment Agreement, i.e., the validity of the contract between Mary and Gloria, not the 
Lumbermen's judgment. (Tr. 588, 680-83, 800-802, 948-49, 1567-68). 

In relation to the allegations of coercion against Gloria, the probate court had entered an order freezing the 
remaining proceeds from the Lumbermen's settlement, until ownership of the funds could be determined. 
According to Judge Stuart's testimony, when it appeared the funds had been disbursed, Gloria was 
questioned several times, but claimed not to know the whereabouts of the money. Judge Stuart testified she 
had her deputies take Gloria to a quiet place, to contemplate whether or not to inform the court where the 
funds had been deposited. Judge Stuart testified Gloria returned with information three or four minutes later. 
(Tr. 950-53). Judge Stuart testified she did not direct her deputies to handcuff Gloria and, at the time, was 
not aware that had occurred. (Tr. 1008-1009). Farenga testified she was not involved in any allegedly 
overbroad implementation of the order freezing Gloria's account. (Tr. 891-92, 896-
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97). Schmiedel denied being involved in termination of gas service to Gloria, damage to her home or 
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removal of her furniture. (Tr. 752-55). 

Respondent testified she made statements on the blog based on her knowledge of the case and discussions 
with others. Respondent had attended court proceedings in the probate case and reviewed pleadings and 
transcripts. She had spoken with family members, including Gloria and Mary's niece, Kathleen Bakken 
(Kathleen), as well as Gloria's former attorney. Gloria's former attorney had stated he thought the Sykes case 
was being railroaded and told Respondent, when he asked for discovery, the judge asked why he would want 
it. Given those discussions, Respondent considered the procedures in the Sykes case highly unusual and the 
case very corrupt. (Tr. 285, 1349-50, 1571-72, 1582-83, 1588-89, 1600, 1684, 1687-89). Respondent 
testified she had also received numerous complaints from people dissatisfied with the probate system in 
general. (Tr. 1531 ). Respondent testified, when she made the blog posts, she believed her statements were 
accurate. Respondent testified she never put an entry on her blog which she knew was not true or with 
reckless disregard for its truth or falsity. (Tr. 300-304, 361-62, 1672, 1675). 

Respondent testified, when she was in court, she observed the judge rolling her eyes, cutting Gloria off and 
telling Gloria to be quiet. Respondent stated a number of orders were entered without a briefing schedule or 
after pleadings from Gloria had been stricken. Respondent described one occasion, on which she based the 
claim the GALs and Schmiedel fabricated orders, in which a draft order was prepared, which Respondent 
and Gloria saw, but the order entered did not match the draft. The alteration involved the inclusion of 
language stating a motion relating to jurisdiction was being denied, because it had been presented many 
times in the past. Respondent testified, on one occasion when she was present, she observed the attorneys 
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going into the area of the judges' chambers. (Tr. 1554, 1574-79, 1628-31). Respondent testified many 
pleadings were missing when she reviewed the court file. (Tr. 1569-70). 

Respondent testified she thought she had sufficient information to believe there were improper activities, like 
those in Greylord, based on her review of the court file. According to Respondent, attorneys had billed for 
many services, and those bills were approved by the court, but the services were not rendered. While no cash 
had changed hands, Respondent believed theft had occurred because cash and gold coins were missing. (Tr. 
1699-1702). 

Respondent testified, in stating certain persons stood to benefit from declaring Mary incompetent and 
evicting Gloria, she meant they would get substantial fees, which would be taken from sale of Mary's and 
Gloria's home. Respondent stated her reference to churning fees was based on the fact two GALs were 
appointed and her view the GALs spent a lot of time on matters inappropriately. It was unusual to have two 
GALs, although Respondent acknowledged Gloria's litigiousness had played a role in the court's decision to 
appoint two GALs. (Tr. 1539, 1596-97, 1602-1604). To the best of Respondent's knowledge, the GALs had 
not yet been paid through Mary's estate. (Tr. 346). 

According to Respondent, some of her accusations flowed from the underlying theory that the court lacked 
jurisdiction and, as a result, none of its actions were legitimate. (Tr. 1616, 1621-28). Other allegations arose 
from Respondent's disagreement with specific actions by the court, such as the order freezing Gloria's 
accounts and the decision to address issues concerning the Lumbermen's settlement. (Tr. 1554-55, 1559, 
1567-68). 

In describing her efforts to verify her allegations, Respondent testified she reviewed the court file and spoke 
with as many people as possible. Respondent testified she had spoken with Kathleen and with Mary's sister, 
Yolanda Bakken (Yolanda) about allegations of missing cash 
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and gold coins. Respondent had contacted a coin shop where she believed such coins might have been 
purchased; Respondent had not obtained any real information from the shop. (Tr. 1676-77, 1681-82). 
Respondent identified a number of additional steps she took to investigate. According to Respondent's 
testimony, some of those steps were still in progress, such as investigating the size of Farenga's mortgage, 
which Respondent considered to be disproportionately large. In other instances, Respondent had taken the 
actions only recently, such as having an investigator run background checks. Respondent stated she checked 
property records, particularly for judges, which Respondent described as raising some questionable issues. 
(Tr. 1722-28, 1731-46). In relation to the size of Farenga's mortgage and various property transfers in which 
Farenga's husband had been involved, Respondent testified she had not yet been able to conclude there had 
been any wrongdoing or criminal conduct. (Tr. 1738-39). Respondent also testified she had not found any 
suspect mortgage issues involving the judges in the Sykes matter. (Tr. 1740-41 ). 

In relation to the Connelly post, Respondent considered it highly improper that she was not permitted to blog 
during the Sykes probate proceedings. (Tr. 1584-88). Respondent testified she wrote to Connelly to seek his 
assistance in letting her use her laptop, so she could blog and thereby, in her view, help clean up corruption. 
(Tr. 1590-92). In asserting corruption had reached the highest levels, including the ARDC, Respondent 
testified she meant numerous complaints had been filed with the ARDC but did not receive responses 
Respondent considered appropriate. (Tr. 1589). The Connelly post included a comment that Cook County 
Chief Judge Timothy Evans was permanently tagged under corruption. Respondent described an internet tag 
as an index feature which allows people to find a particular post or brings people to the blog who might be 
interested in its contents. She testified other blogs concerning probate used corruption as a tag. (Tr. 1592, 
1813, 1820-22). 
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Gloria testified, beginning in 2009, she and Respondent had numerous discussions about corruption in the 
probate court of Cook County. Gloria testified she told Respondent, in the probate division, it appeared there 
was a cottage industry of attorneys, the court ignored applicable statutes and there was lawlessness and 
discrimination. (Tr. 517-18, 521, 524).4 

Yolanda testified the probate judge ignored her and Gloria, the GALs and the court had not really listened to 
what was going on, and the GALs had not properly informed the court of the family's concerns about Mary. 
Yolanda testified, when she tried to inform the court of Toerpe's interference with her efforts to visit with 
Mary and an ensuing physical altercation, the judge did not permit her to do so and told her it did not matter. 
Yolanda acknowledged having hearing problems. Yolanda was suspicious, because she did not know where 
the proceeds from the sale of Mary's house had gone. Yolanda also believed Mary had quite a bit of gold 
coins. Yolanda provided conflicting testimony as to any discussions she may have had with Respondent 
about Mary's estate. Yolanda assumed someone had been paying the GALs. Yolanda did not have any 
information about any fees the GALs may have received or any proof the GALs had stolen from Mary's 
estate. (Tr. 1184, 1187-89, 1235-37, 1252-56, 1290-1307, 1325). 

Kathleen had been at many court hearings and had spoken with Respondent many times about her concerns 
with Mary's matter. Kathleen testified multiple decisions had been made which differed from what she 
thought the decisions should have been. Those included the decision to appoint a guardian and the choice of 
Toerpe as guardian, over objections from other relatives. To Kathleen, it seemed like the guardianship was a 
"done deal." Kathleen testified no one had listened to Mary or dealt with issues as to the lack of proper 
service. From Kathleen's perspective, Gloria's position was ignored. She gave examples, including a refusal 
by Farenga to give the court a document, ostensibly written by Mary, because Farenga believed Gloria had 
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dictated the document. That incident was part of the basis on which Respondent relied in alleging 
impropriety by the court and GALs. Kathleen testified, on some occasions when she was in court, the order 
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entered did not match what Kathleen had heard. She also testified the GALs covered for Toerpe, did not 
follow up on matters reported to them, ignored "red flags" and did not fully inform the court of Mary's 
circumstances. Kathleen gave examples including, but not limited to, the altercation between Yolanda, 
Toerpe and Toerpe's husband, an incident in which Mary required emergency room treatment due to lack of 
proper care by Toerpe and alleged inaccuracies in Toerpe's inventory. Kathleen testified Toerpe did not 
permit other relatives to visit with Mary, even though the court ordered Toerpe to allow such visitation, and 
the GALs did not inform the court about visitation problems, even though Kathleen told Stem about those 
problems. (Tr. 1339, 1344-46, 1348-55, 1358-64, 1370-73, 1382-92, 1407-1418). 

Kathleen testified it seemed someone was benefitting. (Tr. 1335). The number of people involved and hours 
billed seemed extreme to her. In Kathleen's view, some proceedings went on longer than they should have, 
while other things did not get the attention they deserved. She based her view that the judges and GALs had 
taken money from Mary's estate on the fact that Toerpe had been appointed guardian and given control over 
Mary's assets. Kathleen did not have evidence, knowledge or information the GALs were taking money or 
overcharging. Kathleen had not told Respondent she thought probate judges were fixing cases or taking 
money improperly or that the judges or GALs were engaged in any criminal activity. (Tr. 1350-52, 1355-62, 
1407-1408). 

B. Analysis and Conclusions 

Respondent is charged with violating Rules 8.2 and 8.4( c) due to statements made on her blog. The specific 
statements on which the charges are based are set out above. Although we referred to some other statements, 
our findings of misconduct are based solely on those 
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statements which were specifically charged in the Complaint. Given the testimony, and the manner in which 
the statements at issue appeared on the blog, we find Respondent authored all the statements which were 
specifically charged in the Complaint. 

A lawyer shall not make a statement the lawyer knows is false or with reckless disregard as to its truth or 
falsity concerning the qualifications or integrity of a judge, adjudicatory officer or public legal officer. Ill. 
Rs. Profl Conduct R. 8.2(a). For the reasons stated below, we find the statements at issue impugned the 
integrity of the judges involved in the Sykes guardianship case, the statements were false and Respondent 
made the statements with reckless disregard for their truth or falsity. Therefore, the Administrator proved 
Respondent violated Rule 8.2 as to the statements involving the judges. It is professional misconduct for a 
lawyer to engage in conduct involving dishonesty, fraud, deceit or misrepresentation. Ill. Rs. Profl Conduct 
R. 8.4(c). Having proved Respondent made statements which violated Rule 8.2(a), the Administrator also 
proved, by making these statements, Respondent engaged in conduct involving dishonesty, in violation of 
Rule 8.4(c). In re Ditkowsky, 2012PR00014, M.R. 26516 (Mar. 14, 2014). We also find, for the reasons 
stated below, Respondent's statements accused the GALs of serious misconduct, accusations which were 
false and which Respondent similarly made with reckless disregard for their truth or falsity. While the GALs 
are not within the scope of Rule 8.2, (Ditkowsky, 2012PR00014 (Hearing Bd. at 27)), this provides an 
additional basis for our finding the Administrator proved Respondent violated Rule 8.4(c).5 

The statements on which the charges are based, particularly considered as a whole, clearly convey the 
message that corruption affected the Sykes case and its outcome, with the judges and GALs benefitting, to 
Mary's detriment. Specifically, the April 19 and April 25 posts accuse the attorneys of churning fees, having 
clout in probate and being "court-connected." 
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According to the April 19 post, "the money trail" leads directly to the GALs and the guardian's attorneys. 
The Black post suggests the result was pre-ordained, the product of corruption, a one-sided decision made by 
a court which did not consider itself bound by the rules. This theme continues in the May 24 post, according 
to which the case was railroaded and the decision was a "done deal," with the court and GALs rubber 
stamping lies placed before them. The June 1 post suggests ex parte communication with the court, resulting 
in improper, biased decision making. The August 21 post reiterates this theme, suggesting the attorneys got 
the judge "behind closed doors" and had her change court orders to better suit their position. 

The term "corruption" appears repeatedly in the statements at issue. Corruption implies dishonest or illegal 
behavior, such as taking bribes. Webster's New World Dictionary and Thesaurus 140 (2d ed. 2002). This 
meaning is clear from Respondent's statements, particularly when the statements at issue are considered as a 
whole. Respondent's repeated references to Greylord in the charged statements remove any possible doubt as 
to the intended message. Operation Grey lord was a wide-reaching federal investigation of judicial corruption 
in Chicago. Bracy v. Gramley, 520 U.S. 899, 901, 117 S.Ct. 1793 (1997). As Respondent's testimony 
demonstrates she knew, Greylord uncovered extensive corruption in the local court system, including bribes 
being paid to multiple judges to obtain favorable results in pending cases. See Guest v. McCann, 474 F.3d 
926, 929 (7th Cir. 2007). The statements at issue suggest the same thing was happening in the Sykes case. 
Respondent further alleges illegal behavior in the Saltoun post, in which Respondent explicitly states theft 
and embezzlement are occurring in the Sykes case. 

The statements at issue, particularly considered as a whole, clearly impugn the integrity of the judges and 
attorneys in the Sykes probate case. Respondent's statements create an 
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impression that Mary was found disabled without supporting evidence, by a rogue court acting without 
jurisdiction, which did not analyze the facts or apply the applicable law and made decisions to accommodate 
others based on favoritism and payoffs. Respondent's statements likewise suggest the GALs were not doing 
their jobs and not protecting Mary's well-being, even though they were told of circumstances which should 
have caused them to challenge the appointment of a guardian in general and the choice of Toerpe in 
particular, acting in this manner because they had been paid off and were receiving grossly excessive fees. 
Comments such as "follow the money trail," references to Grey lord and allegations that substantial assets 
were missing from Mary's estate, clearly infer that money was taken from Mary's estate and used to pay off 
the GALs and the court. Respondent's statements imply the GALs were paid off to look the other way and do 
nothing, and the court was paid off to rubber-stamp the guardianship and appointment of Toerpe, regardless 
of the detriment to Mary. 

Based on the evidence, we find such suggestions false. Judge Stuart, Farenga, Stem and Schmiedel all 
impressed us as credible witnesses. Given their testimony, we conclude no bribes were offered to or accepted 
by the judges or GALs and no improper benefits were received, by the judges or GALs. The testimony of 
these witnesses also convinced us there were no improper ex parte communications, improper altering of 
court orders or any other dishonest conduct in relation to the Sykes case. There was also no indication the 
judges or the GALs made decisions or adjusted their conduct based on dishonest or unethical factors. 

The fact that some persons involved in the Sykes guardianship, for example, the judge who found Mary 
disabled, did not testify does not change our conclusion. Judges are presumed to be impartial, and allegations 
of deliberate corruption by a court are presumed false. In re Amu, 2011PR00106, M.R. 26545 (May 16, 
2014). 
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The fact Respondent's statements were false does not conclude our inquiry. We must also consider whether 
Respondent made the statements knowing they were false or with reckless disregard for their truth or falsity. 
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This is the state of mind Rule 8.2(a) expressly requires. This is also the state of mind required for the charges 
of misconduct, under Rule 8.2 or 8.4( c ), to pass constitutional muster. In re Zurek, 99 CH 45, M.R. 18164 
(Sept. 19, 2002); In re Palmisano, 92 CH 109, M.R. 10116 (May 19, 1994). 

Attorneys have certain First Amendment rights. Zurek, 99 CH 45 (Review Bd. at 11 ). Lawyers have a right 
to criticize the state of the law. In re Sawyer, 360 U.S. 622, 631, 79 S.Ct. 1376 (1959). They may also fairly 
criticize a judge's rulings. Amu, 2011PR00106 (Review Bd. at 11). Similarly, there is a public interest in 
permitting attorneys to make proper complaints of misconduct by judges and other lawyers. Palmisano, 92 
CH 109 (Review Bd. at 8). 

However, baseless and unfounded accusations that a judge is corrupt do not fall within the boundaries of 
protected speech. Amu, 2011PR00106 (Review Bd. at 11-12). The First Amendment does not shield an 
attorney from professional discipline for making false statements with knowledge of their falsity or reckless 
disregard for their truth. In re Hoffman, 08 SH 65, M.R. 24030 (Sept. 22, 2010). Likewise, First Amendment 
protections do not apply where an attorney makes scandalous and defamatory accusations that have no basis 
in fact. Zurek, 99 CH 45 (Review Bd. at 11 ). 

Some statements on the blog are matters of opinion or criticisms directed at the state of the law. We do not 
base our findings of misconduct on any such statements. The statements at issue are statements which 
impugn the integrity of members of the judiciary and other attorneys. 6 

Respondent testified she believed her statements were true. However, an attorney's subjective belief in the 
truth of his or her statements is not the critical consideration. In re 
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Greanias, 01 SH 117, M.R. 19079 (Jan. 20, 2004). A statement made with no reasonable basis in fact is a 
statement made with reckless disregard for the truth. In re Harrison, 06 CH 36, M.R. 22839 (Mar. 16, 2009). 

Respondent's accusations of gross improprieties by the judges and GALs in the Sykes probate matter lacked 
any legitimate factual basis. There simply was no reasonable basis on which Respondent could have believed 
the probate judges were bribed to reach a specific result in the Sykes case, entered orders based on improper 
agreements or ex parte communications or engaged in similar types of misconduct. Similarly, there was no 
reasonable basis on which Respondent could have believed the GALs reaped any improper benefits from the 
Sykes case or were paid to look the other way, while Mary was abused and her estate looted. 

According to the testimony presented, the court's decisions were issued based on evidence and argument, not 
any impropriety. Judge Stuart, Stem, Farenga and Schmiedel all denied any impropriety in relation to the 
Sykes matter, no bribes, no improper payments, no ex parte communications. We found their testimony 
credible. Respondent did not present any real information to show she had any good faith basis to believe 
otherwise. 

Stem and Farenga each received some funds in relation to the Sykes matter. Each had also performed a 
significant amount of work. These attorneys had not been compensated for the vast majority of that work. 
This fact does not indicate dishonesty or malfeasance on their part, nor is it inherently suspect. Instead, 
particularly after hearing these witnesses testify, we were convinced Farenga and Stem were acting out of 
concern for Mary and her well-being, and we saw no indication they were taking any funds improperly. 

We also found no real evidence Mary had a sizeable estate, from which funds had been, or were being, 
stolen. The evidence indicated exactly the opposite. Mary's assets consisted of 
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an interest in real estate with very limited net value, a still undetermined claim to a portion of settlement 
proceeds, and minimal income and personal property. Respondent alleged the estate contained much more, 
including gold coins. The probate court conducted an inquiry, but found no evidence Mary's estate contained 
gold coins. 

Respondent testified she made some efforts to investigate. Respondent's testimony confirms she had not 
come up with anything to substantiate her suspicions. In fact, Respondent's statements reflected that she had 
not undertaken any meaningful investigation, prior to making her accusations against the judges and the 
GALs in the Sykes case. 

The Sykes probate case was obviously a contentious legal proceeding. Mary's relatives disagreed vehemently 
as to her needs and the manner of her care. The disagreement was presented to the court. The court, as it had 
to do to resolve the issues presented to it, made decisions. Respondent and some of Mary's relatives 
disagreed with those decisions. We express no opinion on the propriety of any of the rulings in the Sykes 
case. However, disagreement with a judge's rulings does not provide an attorney with a reasonable basis to 
allege the judge acted corruptly. Amu, 2011PR00106 (Review Bd. at 10). This would be true even if a ruling 
may have been incorrect. Jn re Feldman, 03 CH 23, M.R. 20132 (May 20, 2005). 

We reach a similar conclusion in relation to Respondent's accusations against the GALs. Given the evidence 
presented, there was no logical or reasonable basis for those accusations. Rather, it appears clear to us that 
the accusations were made essentially because the GALs did not take positions which aligned with the views 
of Respondent and Gloria. 

Based on the evidence, we found absolutely no rational basis on which Respondent could have believed her 
allegations of corruption, bribery, Greylord-type activity or the like were true. Therefore, in making such 
allegations, Respondent acted with reckless disregard for the truth or 
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falsity of her statements. See Amu, 2011PR00106 (Hearing Bd. at 8) (reckless disregard for the truth is 
shown where there is no reasonable basis for believing the statement is true). 

Respondent suggests she made her comments as a private person, not as an attorney. The facts do not 
support this theory. At various points, the blog specifically indicates Respondent is an attorney, e.g. 
identifying the authors as "lawyers trying to make a difference to make things better for grandma and 
grandpa" and stating "it takes an attorney to make those comments?" In addition, Respondent testified it took 
legal knowledge to post and author the statements on the blog. Further, despite her theory that she made her 
statements solely as a private person, Respondent's public false and baseless accusations of corruption, by 
specific individuals in relation to a specific case, properly subject her discipline. Ditkowsky, 2012PR00014 
(Review Bd. at 12). 

The blog's disclaimer does not shield Respondent from discipline. Despite the disclaimer, which itself asserts 
some statements on the blog are true, other portions of the blog suggest statements on the blog are true. The 
statements with which Respondent was charged clearly accused the judges and GALs of corruption, 
accusations which were false and lacking in any reasonable basis. The fact that elsewhere on the blog 
Respondent suggests that readers do further investigation does not alter this reality. 

II. Respondent is charged with engaging in conduct that is prejudicial to the administration of 
justice, in violation of Rule 8.4( d). 

A. Evidence Considered 

In addition to the evidence in Section I A, we consider the following evidence. 
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After Respondent was disqualified from representing Gloria in the probate case, Respondent continued to go 
to court in the probate case. Respondent assisted Gloria during some of those hearings, doing things such as 
suggesting questions for Gloria to ask. Respondent 
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testified she did this as a friend, not as an attorney. However, in Gloria's bankruptcy proceeding, Respondent 
submitted a claim for fees which included billing for time in the probate matter, after Respondent was 
disqualified. Respondent and Gloria also continued to communicate via e-mail. (Tr. 283-86, 696, 808-809; 
Adm. Ex. 15 at 41-74). 

Stern testified, even though Gloria was acting pro se in the probate case, much of what she did was taken 
from the blog. According to Farenga and Stern, the blog posts affected the probate case in that Gloria, with 
Respondent's support, raised various ancillary issues, which distracted from the real issues in the probate 
case. Because the parties were dealing with matters raised on the blog, other issues, such as Mary's 
entitlement to part of the Lumbermen's settlement, remained unresolved for years. (Tr. 859-60, 1041-42). 
Farenga also testified Respondent's blog posts also created extra work for Farenga, including the need to 
follow up on the veracity of statements made. (Tr. 924-25). 

Schmiedel and Judge Stuart provided similar testimony, stating significant time had been spent dealing with 
frivolous motions filed by Gloria, which contributed to delays in resolving the case. Schmiedel testified the 
blog posts adversely affected the probate matter by creating the need to defend against baseless allegations 
and supporting Gloria in making endless challenges to the jurisdiction of the probate court. Judge Stuart also 
noted Gloria would bring up issues, particularly jurisdiction, which had previously been decided. Schmiedel 
testified the blog prompted Gloria to file baseless motions and complaints, in probate court and other courts, 
and, consequently, created additional work in the courtroom. (Tr. 651, 701-703, 954, 968-69). 

B. Analysis and Conclusions 

Attorneys may not engage in conduct that is prejudicial to the administration of justice. Ill. Rs. Profl 
Conduct R. 8.4( d). To prove a violation of Rule 8.4( d), the Administrator must prove the administration of 
justice was actually prejudiced by the attorney's misconduct. In re 
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Karavidas, 2013 IL 115767, par. 91. A violation of Rule 8.4(d) can be found where the attorney has engaged 
in misconduct which undermines the judicial process. Id. at par. 94. Baseless accusations of corruption 
against judges and attorneys involved in a pending case tend to interfere with the effective functioning of the 
judicial process. See Hoffman, 08 SH 65 (Review Bd. at 15). Based on the evidence in this case, 
Respondent's conduct prejudiced the administration of justice, and the Administrator proved Respondent 
violated Rule 8.4( d). 

As set out above, members of the Sykes family disagreed over the guardianship and the appointment of 
Toerpe. Respondent had been hired to represent Gloria in matters involving Mary, and Respondent 
attempted to appear on Gloria's behalf in the guardianship case. Although she was disqualified and could not 
act as counsel of record, Respondent remained clearly aligned with Gloria and continued to act in relation to 
the Sykes probate case, attending court and advising Gloria. Against that background, Respondent proceeded 
to make baseless accusations of misconduct by the judges and attorneys involved in the pending probate case 
and false, unfounded allegations which cast doubt on the validity of those proceedings. 

According to the credible testimony of the Administrator's witnesses, as a result of Respondent's false blog 
posts, the parties in the Sykes case became embroiled over frivolous and ancillary matters. Statements 
Respondent made on the blog also served to advise Gloria what to do and encourage her to take 
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unreasonable positions in court, such as the repeated challenges to the court's jurisdiction. The court and 
counsel spent significant time and effort dealing with topics raised on the blog, investigating the veracity of 
statements made on the blog and defending against allegations made on the blog. All of this caused undue 
complications and significant delays in resolving the real issues in the probate case. Based on the evidence, 
Respondent's misconduct undermined the proceedings in the Sykes case. 
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In Karavidas, the Court concluded the attorney's conduct did not undermine the administration of justice 
because Karavidas was not acting as an attorney and was not involved in the judicial process at the time of 
his misconduct. Karavidas, 2013 IL 115767 at par. 97. Karavidas's actions were performed solely in his 
capacity as executor of his father's estate and the alleged misconduct primarily involved loans Karavidas 
made to himself from the estate. The Court determined the fact that his conduct eventually became the 
subject of court proceedings did not suffice to prove Karavidas engaged in conduct prejudicial to the 
administration of justice. See Id. at pars. 90, 96. 

There is a significant difference here. For the reasons stated above, even though she was not counsel of 
record, Respondent continued to be involved in the Sykes probate case and her misconduct directly impacted 
that case and persons connected with it. Respondent made false and completely unfounded allegations that 
the judges and attorneys involved in that pending court proceeding were corrupt. Her conduct, unlike that in 
Karavidas, was explicitly directed toward the pending court proceedings. 

Karavidas also directs that a complaint must plead specific facts to support a charge under Rule 8.4( d). Id. at 
pars. 72, 97. Based on this principle, in some cases involving unfounded accusations of corruption against 
judges and other attorneys, the Review Board has reversed findings of conduct prejudicial to the 
administration of justice. Ditkowsky, 2012PR00014 (Review Bd. at 11); Amu, 2011PR00106 (Review Bd. at 
13). The pleading requirements of Karavidas, however, do not preclude finding a violation of Rule 8.4(d) 
here. 

Karavidas is based on the requirement that the complaint sufficiently inform the attorney of the misconduct 
charged to satisfy due process principles and insure the misconduct charged is misconduct for which 
professional discipline may be imposed. Karavidas, 2013 IL 115767 at pars. 
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73, 103. In Karavidas, the conduct which allegedly prejudiced the administration of justice was a breach of 
fiduciary duty, conduct not specifically proscribed by the Rules of Professional Conduct. In that context, the 
Court observed: "while an attorney's breach of fiduciary duty to a nonclient could constitute an act that is 
prejudicial to the administration of justice? if an attorney is to be disciplined for such conduct, the 
Administrator must, as a matter of due process, plead and prove that the breach of fiduciary duty had a 
prejudicial effect on the administration of justice." Id. at par. 97. 

The decision in any given case depends on the language of the complaint and the evidence in that specific 
case. See In re Kirby, 2010PR00098, M.R. 26679 (May 16, 2014) (Review Bd. at 11) (affirming the finding 
of a Rule 8.4(a)(5) violation). In this case, the Complaint was sufficient to put Respondent on notice of the 
precise misconduct charged. That misconduct was not nebulous or uncertain. The Complaint charged 
Respondent with misconduct based on false and unfounded blog posts alleging corruption by the GALs and 
the judges in a specific pending court proceeding. The Complaint identified certain specific statements to 
support the charges of misconduct. We have found those statements were false and Respondent made them 
with reckless disregard for their truth or falsity, in violation of Rules 8.2(a) and 8.4(c). From our perspective, 
the potential of such misconduct to impact the administration of justice is abundantly clear, and sufficiently 
so to satisfy the pleading requirements of Karavidas. 
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Our finding Respondent violated Rule 8.4( d) does not affect our sanction recommendation. That 
recommendation is based on the proven misconduct, not the number of Rule violations found. In re Gerard, 
132 Ill. 2d 507, 532, 548 N.E.2d 1051 (1989). We would recommend the same sanction with, or without, a 
finding Respondent violated Rule 8.4( d). 
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III. Respondent is charged with presenting, participating in presenting or threatening to present 
criminal charges to obtain an advantage in a civil matter, in violation of Rule 8.4(g). 

A. Evidence Considered 

We consider the evidence outlined in Sections I A and II A. In addition, we consider the following evidence. 

The Connelly post consisted of a letter from Respondent to Connelly, in which Respondent stated Chief 
Judge Evans referred her to Connelly's office, in relation to her complaints that courtroom personnel, 
particularly in courtroom 1804, were interfering with her use of a laptop. In context, it appears Respondent 
intended to refer to the courtroom in which the Sykes case was pending; other evidence suggests this was 
courtroom 1814. (Adm. Ex. 25 at 1; Adm. Ex. 26 at 1 ). In her letter, Respondent complained of corruption in 
probate court and the Sykes case and objected attorneys were not allowed to use laptops when they were 
"trying to investigate and report the very important news that our Probate court is utterly corrupt." (Adm. Ex. 
25 at 1 ). Respondent requested that Connelly respond, by permitting attorneys to use laptops or informing 
Respondent when he was available for a deposition, in anticipation of Respondent filing a civil lawsuit. 
(Adm. Ex. 25 at 1 ). Respondent testified she was asking Connelly to help alleviate corruption, by letting 
people blog in court. (Tr. 1815-16). 

The Saltoun post was correspondence Respondent sent to Saltoun, at the office of the Illinois Attorney 
General. Respondent designates Saltoun's title as Executive Director or Executive Inspector General. (Adm. 
Ex. 25 at 12). In addition to posting the correspondence to Saltoun on the blog, it appears Respondent sent a 
copy to Ditkowsky. (Id. at 13). In the Saltoun post, Respondent stated the Sykes probate proceeding "boils 
down to garden variety theft, embezzlement, malpractice and malfeasance by attorneys and the court." (Id. at 
12). Respondent complained there was "corruption, cronyism, embezzlement" and suggested gold 
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and silver coins worth approximately $1 million were missing from Mary's estate. (Id. at 12). Respondent 
complained the ARDC had done nothing to clean up the court system and Judge Evans and court security 
had done nothing about her inability to blog from the courtroom or about documents allegedly missing from 
the Sykes court file. Respondent directed Saltoun's attention to the Table of Torts and concluded with the 
suggestion that this case could be bigger than Greylord. (Id. at 12-13). Respondent testified she posted her 
fax to Saltoun on the blog to inform others of her current activities. She stated she did so as she thought 
others might be interested and as a way to show people how to put together a case and ask that it be 
investigated. (Tr. 1620-21 ). 

B. Analysis and Conclusions 

A lawyer may not present, participate in presenting or threaten to present criminal or professional 
disciplinary charges to obtain an advantage in a civil matter. Ill. Rs. Profl Conduct R. 8.4(g). The 
Administrator must prove the elements of the Rule violation charged. In re Owens, 144 Ill. 2d 372, 378, 581 
N.E.2d 633 (1991). The Administrator must do so by clear and convincing evidence. In re Winthrop, 219 Ill. 
2d 526, 542, 848 N.E.2d 961 (2006). The Administrator did not prove the elements required for a violation 
of Rule 8.4(g), by clear and convincing evidence. 

http://www.iardc.org/HB RB Disp Html.asp?id=l 1550 1/7/2016 



001137

Filed November 21 Page 22 of31 

Respondent is charged with violating Rule 8.4(g) based on the presentation or threat of criminal charges. To 
prove this charge, the Administrator was required to prove clear action presenting or threatening to present 
criminal charges, communicated to the intended target of such a prosecution. See In re Lavelle, 94 CH 187, 
M.R. 11951 (Mar. 26, 1996) (Hearing Bd. at 11 ). There also must be a clear connection between the 
presentation or threat of criminal charges and a purpose of gaining an advantage in a civil matter. See In re 
Schaaf, 99 SH 64, M.R. 17387 (Mar. 23, 2001). 
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The following cases illustrate the type of proof which satisfies the requirements of Rule 8.4(g). In In re 
Mauro, 06 CH 18, M.R. 21548 (May 18, 2007), while representing a client in a claim for civil damages, 
Mauro communicated with the opposing party and suggested he would pursue criminal charges if the 
opponent did not agree to settle the civil claim, which arose out of the same incident. The attorney in In re 
Levin, 05 CH 71, M.R. 22344 (May 19, 2008) was representing a client in a pending civil lawsuit. The 
opposing party filed a motion to dismiss, supported by an affidavit, signed by Burke, an attorney. Levin 
informed Burke he intended to depose Burke and send the deposition transcript to the ARDC. The Hearing 
Board found a violation, concluding Levin was using the threat of disciplinary proceedings to attempt to get 
Burke to change the position stated in his affidavit. Levin, 05 CH 71 (Hearing Bd. at 19). 

The case involving Ditkowsky, whose misconduct arose out of his involvement in the Sykes matter, provides 
a helpful comparison. Ditkowsky sent e-mails to Farenga, Stem and Schmiedel, with copies to law 
enforcement personnel, in which Ditkowsky stated the other attorneys were involved in illegal conduct, he 
was giving them an opportunity to back off and law enforcement officials had no excuse not to prosecute. 
Ditkowsky also sent an e-mail to the GALs, with a copy to local police, in which Ditkowsky suggested 
substantial property had not been inventoried and could be split, and called on the recipients to ask the State's 
Attorney to investigate. Farenga and Stem testified they understood Ditkowsky's e-mails to threaten criminal 
charges. Ditkowsky acknowledged part of the reason he sent these e-mails was to induce the GALs to "take a 
stand for Mary" and inform the court about the problems Ditkowsky believed were occurring in relation to 
Mary. The Hearing Board found a violation of Rule 8.4(g), based on its conclusions that statements in 
Ditkowsky's e-mails clearly implied a threat to bring criminal charges, Farenga and Stem interpreted the e
mails as threatening criminal 
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prosecution and Ditkowsky was seeking to prompt Farenga and Stem to take a position consistent with the 
position Ditkowsky was seeking to advocate in the Sykes matter. Ditkowsky, 2012PR00014 (Hearing Bd. at 
34-35). 

This case is different. Many of the statements with which Respondent was charged allege criminal activity 
was occurring. However, the other elements necessary to prove a violation of Rule 8.4(g) were not 
established, particularly not by the requisite clear and convincing evidence. 

None of the blog posts with which Respondent was charged clearly communicated an effort to use or 
threaten criminal prosecution to try to induce another person to act in a specific way in relation to the Sykes 
case. Respondent communicated with Connelly because he was responsible for courthouse security, not 
enforcement of the criminal laws. While her correspondence suggested corruption existed, Respondent did 
not ask Connelly to investigate or prosecute any criminal conduct. Her communication concerned her ability 
to blog. In the Saltoun post, Respondent recited various problems she believed existed in the Sykes case, but 
the Administrator did not establish the link, required by Rule 8.4(g), to any effort to gain an advantage in a 
civil case. This is particularly true because the evidence did not show Respondent communicated with the 
GALs, Schmiedel or others involved in the Sykes litigation about her correspondence with Saltoun. The 
motion to dismiss post seeks to prompt Farenga to act differently in the Sykes case, but does not threaten 
criminal charges if she does not do so. 
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In this case, we also note Respondent's communications were not communicated directly to persons 
Respondent was accusing of criminal conduct or, with the possible exception of the Saltoun post, law 
enforcement officials. Rather, Respondent's statements were made generally, 
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on a public blog. Given the facts of this case, and the content of the statements at issue, the Administrator did 
not prove a violation of Rule 8.4(g), by clear and convincing evidence. 

It is clear Respondent did not like the manner in which other persons were acting in relation to the Sykes 
case. She also clearly expressed her view that criminal conduct was occurring. However, the Administrator 
did not clearly and convincingly establish, in her blog posts, Respondent was attempting to use the threat of 
criminal prosecution to induce others to act differently in relation to the Sykes matter. Therefore, based on 
the evidence in this case, the Administrator did not meet his burden of proving Respondent violated Rule 8.4 
(g).7 

IV. Respondent is charged with engaging in conduct which tends to defeat the administration of 
justice and to bring the courts or legal profession into disrepute. 

A. Evidence Considered 

We consider the evidence set out in Sections I A, II A and III A. 

B. Analysis and Conclusions 

The allegation Respondent engaged in conduct which tends to defeat the administration of justice or bring 
the courts or legal profession into disrepute does not provide a separate basis for finding professional 
misconduct. Karavidas, 2013 IL 115767, par.86. Therefore, that charge is dismissed. 

EVIDENCE IN MITIGATION AND AGGRAVATION 

Mitigation 

Respondent was licensed to practice law in Illinois in 1986. She is also a patent attorney. (Tr. 254-55). 

Respondent lived in the same neighborhood as Mary and Gloria. She had provided legal services to Gloria at 
times. (Tr. 274, 280-81, 524). Respondent knew Mary before December 2009 and thought Mary was doing 
well when Gloria was caring for her. (Tr. 1661-62). 
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Respondent testified the purpose of the blog was to bring problems in probate court to the attention of the 
general public. Her goal was to remedy problems she thought existed in probate court and to help other 
people involved in the probate process. (Tr. 1538-39). Respondent testified she was also seeking to inform 
the public, so people would be better informed about probate court in general and the Sykes case in 
particular. (Tr. 1618-20). In Respondent's view, publishing the blog was also a way of helping Mary and 
Gloria. (Tr. 412; Adm. Ex. 17 at 20). 

It appears various persons communicate via biogs, concerning what they perceive as the evils of the probate 
system, particularly in relation to guardianships for elderly persons. The opinions expressed on these biogs 
suggest the system permits elderly persons to be declared incompetent, leaving them vulnerable to isolation 
and financial exploitation. (Adm. Ex. 39 at 48-57; Adm. Ex. 41 at 33-37, 43-44; Adm. Ex. 44 at 22-31 ). 
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Beverly Cooper (Beverly) testified for Respondent as a character witness. In addition to working in a family 
business, Beverly produces a cable television program on community affairs. Beverly has known 
Respondent for three or four years. Respondent and Beverly share a concern about probate court. (Tr. 561-
66). Beverly testified Respondent had helped many people without being paid. Beverly described 
Respondent as absolutely dedicated, honorable and charitable, a person of integrity, who considered others 
before herself. (Tr. 567-69). 

Kenneth A. Cooper (Kenneth) also testified as a character witness. Kenneth has known Respondent for two 
or three years. He considers her honest, trustworthy, hardworking and dedicated. In addition to work in 
manufacturing, Kenneth produces a blog called ProbateSharks.com. In that capacity, Kenneth comes in 
contact with many people having difficulty with probate courts, in Cook County and throughout the country. 
Kenneth testified 
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Respondent had helped many such persons, free of charge. Kenneth testified Respondent made herself 
available "all day, any day" and helped anyone who needed help. (Tr. 571-74). 

Aggravation 

Farenga testified the blog caused her embarrassment and adversely affected her reputation. When Farenga's 
name was searched on Google, the blog came up. Farenga testified she had spent enormous amounts of time 
dealing with Respondent's accusations. (Tr. 861-64 ). F arenga testified "I can't even count the ways that this 
has adversely affected me financially, emotionally, my reputation." (Tr. 864). 

Stem testified the blog and its allegations came up immediately when an internet search was done on him. 
Stern testified, since many people use the internet for research, the blog and its allegations were what clients 
or potential clients would see about him. (Tr. 1036, 1042-43). 

Schmiedel testified the blog impugned his integrity with no basis, yet he did not have a fair ability to counter 
the accusations. Schmiedel testified the blog posts had cost him, his firm and the GALs, as well as Mary's 
estate, time and money and forced them to continuously attempt to defend against baseless attacks. 
Schmiedel testified the Sykes case should have been a simple one, yet the estate and everyone involved with 
it had been caused huge pain and expense. (Tr. 650-53). In relation to the blog posts, Schmiedel testified: 

Obviously they're upsetting ?. personally and professionally?Nobody should have to endure 
this, nobody. These are lies. There's no basis for these lies. They know there's no basis for 
these lies. They're ongoing continuously? 

Who should be put through this? I represent a client in a probate proceeding. It should be a 
simple case. Mary's doing really well? 

And to have to endure this and have the public look at these things and say, wow, is Peter 
Schmiedel corrupt? Is he bribing judges in the Probate Division? Is that how he practices 
law? 

That's what we're accused of. 
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(Tr. 652-53). 
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When asked about the effect of the blog posts, Schmiedel testified various "unnecessary satellite litigation" 
had been filed arising out of the Sykes matter, including bankruptcy cases and a federal lawsuit against the 
entire Probate Division. (Tr. 651 ). Respondent had filed multiple suits, against persons involved in the Sykes 
case, which had been dismissed. In addition, the day before her disciplinary hearing began, Respondent filed 
a lawsuit against the GALs, Schmiedel and the Administrator, alleging violation of civil rights. (Tr. 451-56, 
654-58, 861-64, 1043; Adm. Ex. 51). 

Respondent testified, on the blog, she was not making accusations of criminal conduct and her allegations 
were of civil torts. Respondent stated this was because she did civil legal work and was not a criminal 
lawyer. (Tr. 1595, 1704, 1711-12, 1747-48). 

For a time, after summer 2013, Respondent took down parts of her blog and password protected the blog. 
According to Respondent's testimony, she did so after certain incidents occurred, which Respondent 
interpreted as threats. (Tr. 319-23). Respondent also made changes to the blog. As a result, evidence was 
presented as to the content on the blog at specific points in time. (Tr. 196-247, 335-69; Adm. Exs. 17-32, 34-
49). Respondent testified she later put back portions of the blog, but modified its language, to use more 
generic terms or remove terms such as "corruption." (Tr. 322-26, 338). According to Respondent's 
testimony, she rephrased the blog based on advice from attorneys, whom she consulted in relation to this 
disciplinary matter. (Tr. 381-84). She also testified she sometimes rephrased things on the blog to "see how 
they would look or how (her) audience would react." (Tr. 362). After deciding the more generic version 
"didn't work," and given the preferences of her audience, Respondent changed most, if not all, of the blog 
posts back to the original version. (Tr. 372-73, 381-84). 
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Respondent denied charging Gloria fees for her time on the blog. Respondent, however, kept track of the 
time she spent on the blog and prepared a bill to Gloria. Respondent testified she did not expect Gloria to pay 
her for that time, which Respondent considered the "cost of corruption." (Tr. 384-87). Respondent defined 
the cost of corruption as the time she spent assisting persons who sought her assistance but could not afford 
to pay. At the time of the hearing, Respondent's blog reported the cost of corruption was over $500,000. On 
her blog, Respondent sought donations to offset the cost of corruption. (Tr. 387-88, 395-96). She had 
received a few donations, once in a while. (Tr. 1748). 

The Administrator questioned Respondent about certain recent blog posts. These included a blog post from 
March 9, 2014, before the hearing in this case concluded, in which Respondent referred to a fire, in which a 
number of persons died. In that post, Respondent asserted the fire had been set intentionally, by employees 
of the Cook County Public Guardian, for the purpose of destroying records. (Tr. 1767-72). Respondent 
testified she made this post based on stories she had heard from older attorneys and "probate court 
victims." (Tr. 1771 ). Respondent could not remember the names of any of these attorneys. She had not 
conducted any investigation into the truth of her accusation that the fire was set intentionally. (Tr. 1771-77). 

RECOMMENDATION 

In making our recommendation as to discipline, we consider the proven misconduct, as well as any 
aggravating or mitigating factors. In re Gorecki, 208 Ill. 2d 350, 360-61, 802 N.E.2d 1194 (2003). We may 
consider the deterrent value of a sanction and the need to impress on others the seriousness of the 
misconduct. In re Twohey, 191 Ill. 2d 75, 85, 727 N.E.2d 1028 (2000). In determining a sanction, we are also 
guided by the purposes of discipline, which is not to punish the attorney, but to protect the public from 
incompetent or unscrupulous practitioners, 
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maintain the integrity of the profession and protect the administration of justice from reproach. Twohey, 191 
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Ill. 2d at 85-86. While the system seeks some consistency in sanctions for similar misconduct, each case is 
unique and the sanction must be based on the circumstances of the individual case. Jn re Timpone, 157 Ill. 2d 
178, 197, 623 N.E.2d 300 (1993). 

The Administrator requested disbarment. Respondent argued no discipline should be imposed. 

Respondent engaged in serious misconduct. On an internet blog which she published, Respondent made 
numerous posts, over time, in which she impugned the integrity of judges and other attorneys, falsely and 
without any reasonable basis for believing her statements were true. Such misconduct is quite serious, given 
the potential it carries to damage the public's perception of the court system. In re Amu, 2011PR00106, M.R. 
26545 (May 16, 2014). 

The public naturally perceives attorneys as having particular knowledge concerning the legal system and the 
integrity of judges. In re Palmisano, 92 CH 109, M.R. 10116 (May 19, 1994). Consequently, public 
confidence in the integrity of the judicial system can be especially undermined when an attorney makes 
accusations of corruption. Palmisano, 92 CH 109 (Review Bd. at 8). Where an attorney publicly advances 
allegations of judicial corruption, the public naturally assumes the allegations are true. Amu, 2011PR00106 
(Review Bd. at 10). While appropriate public confidence in the judicial system requires that judges who are 
dishonest be identified and removed from the bench, baseless and indiscriminate accusations of dishonesty 
seriously impair the functioning of the judicial system. Id. at 12. 

In many cases involving multiple unfounded accusations of corruption by the judiciary, the attorney has been 
disbarred. Jn re Jafree, 93 Ill. 2d 450, 444 N.E.2d 143 (1982); In re Zurek, 99 CH 45, M.R. 18164 (Sept. 19, 
2002); In re Kozel, 96 CH 50, M.R. 16530 (June 30, 2000); 
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Palmisano, 92 CH 109. The Administrator relies on these cases to support his request that Respondent be 
disbarred. 

We have considered these cases. In most of these cases, the attorneys made unfounded allegations of 
corruption in multiple unrelated matters. Jafree, 93 Ill. 2d at 461-62; Kozel, 96 CH 50; Palmisano, 92 CH 
109. Such a pattern is not always required. Zurek, 99 CH 45 (Review Bd. at 15). Zurek was disbarred even 
though his misconduct did not extend to multiple legal matters. However, his particularly disrespectful and 
disruptive behavior during the disciplinary proceedings, which included walking out of the hearing, 
suggested his underlying misconduct was not isolated. Id. at 14-16. The seriousness of Zurek's misconduct 
was exacerbated because Zurek made his allegations of corruption knowing they were false and in retaliation 
for adverse rulings by the judge. Id. at 13. No mitigating factors were present. Id. at 14. 

Our research has disclosed some cases in which significantly less severe sanctions were imposed. In In re 
Harrison, 06 CH 36, M.R. 22839 (Mar. 16, 2009), the attorney was censured; his misconduct was an isolated 
incident, far more confined than that here. In In re Hoffman, 08 SH 65, M.R. 24030 (Sept. 22, 2010), the 
attorney was suspended for six months and until further order of the Court. Although Hoffman's 
inappropriate statements affected more than one matter, they were not made in the very public manner in 
which Respondent made her statements. Those cases are distinguishable, but illustrate the range of available 
discipline. 

In other cases, attorneys have been suspended for a longer period, with the suspension continuing until 
further order of the Court. The Administrator has cited two such cases; in each, the attorney was suspended 
for two years and until further order of the Court. Jn re Sarelas, 50 Ill. 2d 87, 277 N.E.2d 313 (1971); In re 
Greanias, 01SH117, M.R. 19079 (Jan. 20, 2004). 
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Sarelas filed multiple lawsuits over a nine-year period against individuals who had been involved in prior 
disputes in which Sarelas was also involved, as a lawyer or as a litigant. In the lawsuits, Sarelas made false 
and baseless allegations impugning the integrity of the defendants, who included judges and other lawyers. 
Sarelas also behaved disruptively in the disciplinary proceedings and sued the persons involved in the 
proceeding. While observing his conduct warranted disbarment, the Court declined to disbar Sarelas. The 
Court noted, in mitigation, Sarelas had no other misconduct, in a long career. Sarelas, 50 Ill. 2d at 98-99. 

Greanias had represented five individuals in their respective claims before the Industrial Commission. After 
each matter was resolved, Greanias filed a lawsuit in which she alleged, without any reasonable basis for 
doing so, the Commissioners and, in some cases, opposing counsel had engaged in fraud, racketeering, 
conspiracy and/or bribery. In recommending a suspension for two years and until further order of the Court, 
the Hearing Board considered the seriousness of Greanias's misconduct, the fact that it did not arise from an 
isolated incident and her lack of remorse or recognition of her misconduct. The Hearing Board also 
considered factors in mitigation. Greanias actually believed the defendants had wronged her clients and 
believed, albeit unreasonably, there was a factual basis for the complaints. She did not act with a self-serving 
motive. Greanias had practiced law for over 20 years with no prior discipline. She cooperated during the 
disciplinary proceedings. Greanias had also done pro bono work and engaged in civic activities. 

Since Respondent's hearing concluded, the Court issued its final orders in two cases. These cases are relevant 
in our consideration of the sanction to recommend in this case. 

In Amu, 2011PR00106, the attorney was suspended for three years and until further order of the Court. In 
four separate matters in which he received unfavorable rulings, Amu falsely 
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alleged the cases had been fixed and the judges were biased and corrupt. Although Amu testified he believed 
his statements were true, he did not have any reasonable basis for that belief. While most of the accusations 
were made in pleadings filed in the cases involved, Amu disseminated some of his accusations further, 
thereby creating a genuine risk of harm to the reputation of the judges involved. In particular, Amu posted a 
document on his law firm website in which he accused one of the judges of bias and corruption. Amu did not 
recognize the wrongfulness of his misconduct and appeared to have no concern for the consequences of his 
statements. The manner in which Amu behaved during the disciplinary proceedings, which included failures 
to comply with orders, was considered in aggravation. In mitigation, Amu presented favorable character 
testimony and had no prior discipline. The Hearing Board declined to recommend disbarment. In doing so, 
the Hearing Board observed disbarment would not advance the goals of the disciplinary system any better 
than a suspension until further order of the Court. Amu, 2011PR00106 (Hearing Bd. at 36). 

In In re Ditkowsky, 2012PR00014, M.R. 26516 (Mar. 14, 2014), the attorney was suspended for four years 
and until further order of the Court. Like Respondent, Ditkowsky baselessly accused the judges and 
attorneys involved in the Sykes case of corruption. There are, however, differences between the two cases. 
Ditkowsky engaged in additional misconduct, making false representations to a third party about his status in 
the litigation. Some of his statements were more aggravated; Ditkowsky's accusations included allegations 
the judges and GALs were involved in a conspiracy to shorten Mary's life. Unlike this case, where 
Respondent posted her comments publicly on a blog, Ditkowsky's accusations were made in e-mail 
communications, albeit hundreds of them, directed to specific individuals. There are also similarities and 
differences in the aggravating and mitigating factors. Like Respondent, 

PAGE49: 

Ditkowsky did not display any remorse or understanding of his misconduct. Both attorneys demonstrated a 
lack of respect for the disciplinary process and did not appear to understand the purpose of the proceedings. 
Unlike Respondent, Ditkowsky did not present any mitigating evidence. 

http://www.iardc.org/HB RB Disp Html.asp?id=l 1550 1/7/2016 
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The sanctions imposed in the foregoing cases provide a framework for our consideration of the sanction to 
recommend here. The sanction we recommend is based on the specific evidence in this case, considered in 
light of this precedent. In particular, we are mindful that the Court upheld the recommendation of a 
suspension of four years and until further order for Ditkowsky, whose case involved similar, though not 
identical, misconduct and factors in aggravation. The factors distinguishing the two cases, in our view, 
balance out such that the sanction we recommend for Respondent is within an appropriate range. 

We recommend Respondent be suspended for three years and until further order of the Court. Respondent's 
proven misconduct clearly was serious, even if, in isolation, some individual statements might be viewed 
more benignly than others. Respondent made numerous improper statements and did so over time. Her 
misconduct could warrant disbarment, particularly when considered with the aggravating factors present. 
The aggravating factors themselves are significant. However, given all the circumstances, including 
mitigating factors as discussed below, we have decided to recommend a sanction less severe than 
disbarment. 

Disbarment represents the "utter destruction" of an attorney's professional life. In re Timpone, 208 Ill. 2d 371 
, 384, 804 N.E.2d 560 (2004). A suspension until further order of the Court is the most severe form of 
discipline short of disbarment. Timpone, 208 Ill. 2d at 386. This sanction protects the public and the integrity 
of the profession in much the same manner as disbarment; specifically, Respondent will not be able to 
resume practicing law until she 
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establishes that she is fit to do so. Id. at 388-89. That is particularly important to us in this case, because the 
circumstances as a whole leave us with very serious doubt whether or not Respondent is willing or able to 
conform her future conduct to proper legal standards. We also specifically intend to recommend a sanction 
which is sufficiently severe to impress upon Respondent the need to change her conduct. In the opinion of 
the Panel, the disciplinary proceedings themselves did not make such an impression on Respondent. 

We have considered the Administrator's arguments as to factors the Administrator regards as aggravating 
Respondent's misconduct. We itemized some of those factors above, in aggravation, e.g., the changes to 
Respondent's blog and her effort to charge for her time on it, even though we have not addressed them in 
detail here. We have also considered the arguments of Respondent's counsel. These are the conclusions we 
have reached, and which form the basis for the discipline we recommend. 

We are mindful of Respondent's due process right to notice of the misconduct with which she is charged. In 
re Karavidas, 2013 IL 115767, par. 103. However, under certain circumstances, matters not specifically 
charged in the Complaint can be considered in aggravation. In re Storment, 203 Ill. 2d 378, 400, 786 N.E.2d 
963 (2002). Typically, this depends on the extent to which the uncharged conduct is similar to the charged 
misconduct and proved by evidence of record. Storment, 203 Ill. 2d at 400. In this case, it is quite fair to 
consider the scope and breadth of the blog in aggravation. Farenga characterized the blog as a diatribe; this is 
a very apt description. We consider Respondent's comments on the blog as a whole, in showing the extent 
and relentlessness of her unfounded accusations of corruption by individual judges and lawyers. 

Respondent's misconduct caused significant harm. The harm resulting from an attorney's misconduct is 
legitimately considered in aggravation. In re Nosal, 2011PR00118, 

PAGE 51: 

M.R. 26238 (Nov. 20, 2013). The persons Respondent unjustly maligned testified to ramifications they 
experienced. The fact that Respondent made her baseless allegations widely available, by posting them on a 
public blog, created a genuine risk of harm to the reputations of the individuals involved. Amu, 2011PR 
00106 (Hearing Bd. at 33). We also are cognizant of the damage to the public's perception of the court 

http://www.iardc.org/HB RB Disp Html.asp?id=l 1550 1/7/2016 
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system which results when attorneys make false and unfounded accusations of corruption within the system. 
See Palmisano, 92 CH 109 (Hearing Bd. at 22). In this case, there was also harm, as described by the 
Administrator's witnesses, in that the probate proceedings became sidetracked, while the parties addressed 
frivolous issues raised on Respondent's blog. According to the testimony, this contributed to inordinate 
delays in the probate proceedings and those delays harmed Mary, by delaying the resolution of issues 
pertaining to her well-being, such as the proper distribution of the Lumberman's proceeds. 

Respondent does not understand the nature and seriousness of her misconduct. This is an aggravating factor 
and, in this case, supports our recommendation that the suspension continue until further order of the Court. 
See Amu, 2011PR00106 (Hearing Bd. at 31-32). In reaching this conclusion, we considered the record as a 
whole, including the blog posts on which the charges of misconduct are based, Respondent's lack of remorse, 
Respondent's testimony and statements during the hearing, as well as her conduct in the prehearing stage of 
these proceedings. The blog posts Respondent made around the time of the hearing reinforce our conclusion 
that Respondent does not comprehend the nature and seriousness of her misconduct. In these proceedings, 
Respondent faces the risk of substantial discipline, based on allegations that she falsely accused others of 
corruption without having any legitimate basis for doing so. Yet, in recent blog posts, Respondent continues 
to accuse others of serious wrongdoing, without having a clue whether her allegations have any basis in 
reality. The fact that Respondent would 
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engage in such behavior, in the midst of this hearing, confirms our view she does not have sufficient insight 
into her misconduct and our concern over her future ability to conform her conduct to proper professional 
norms. 

Further, Respondent had demonstrated she does not understand certain basic elements of practicing law. For 
example, Respondent suggested she was not accusing others of criminal conduct, but only civil torts 
because, in her own practice, Respondent handled civil, rather than criminal, cases. Respondent's lack of 
understanding of how to practice law is also apparent from her conduct in the disciplinary proceedings. 

Respondent's conduct in these proceedings is clear from the prehearing record. Among other things, 
Respondent repeatedly failed to follow the Chair's orders, failed to comply with the rules of the tribunal, and 
sought to have the Chair and opposing counsel communicate with her in the manner in which she wished, 
rather than in a manner consistent with the rules of the tribunal. Respondent raised various issues which have 
nothing to do with these proceedings, such as asserting that copyright protections precluded use of 
statements from the blog in connection with these proceedings. The manner in which an attorney conducts 
herself during disciplinary proceedings is legitimately considered in determining the sanction. In re Cook, 
2010PR00106, M.R. 26581 (May 16, 2014). Respondent's conduct in these proceedings represented a 
significant aggravating factor. 

Respondent has displayed a tendency to inappropriately personalize matters. This tendency was apparent in 
conduct by Respondent which included filing multiple lawsuits, which had been dismissed, against the 
attorneys in the Sykes matter. The presence of such a tendency reinforces our concern over Respondent's 
ability to conform her future conduct to professional standards. See Amu, 2011PROO106 (Hearing Bd. at 31-
32). 

PAGE 53: 

At the same time, there are mitigating factors. Based on those mitigating factors, we decline to recommend 
the ultimate penalty of disbarment. 

Respondent presented favorable character testimony. Her character witnesses described Respondent as a 
person who was generous with her time, made herself available to persons who needed help and did so pro 

http://www.iardc.org/HB RB Disp Html.asp?id=l 1550 1/7/2016 
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bono. 

Respondent was licensed to practice law in 1986, nearly thirty years ago. She has no prior discipline. 

While Respondent acted with reckless disregard for the truth of her accusations, based on our impressions of 
Respondent, we do not believe she was acting out of a deliberate purpose of harming the judges and 
attorneys involved. Respondent genuinely, though unreasonably, believed something was wrong with the 
proceedings in the Sykes case. Respondent knew Mary and Gloria before the guardianship. While 
Respondent used decidedly misguided means, we believe she was acting out of a sincere desire to help Mary. 
We were also convinced Respondent truly believes there are abuses in the probate system and the system 
needs to be changed, to protect persons who are the subject of adult guardianship proceedings. From our 
perspective, it appears Respondent has genuine concern for senior citizens and perceives the senior 
population as vulnerable, especially to financial exploitation. This concern, as a general matter, is a 
legitimate one, even though Respondent had no reasonable basis for believing the judges or attorneys in 
Mary's case were corrupt. 

We do not believe Respondent acted with a self-serving motive. The evidence did not support a theory that 
Respondent was reaping a significant financial benefit from her activities including operation of the blog. 

PAGE 54: 

We recommend Respondent's suspension continue until further order of the Court. This sanction protects the 
public, by requiring Respondent to go through a reinstatement proceeding in which she will be required to 
prove her fitness to resume practicing law. Timpone, 208 Ill. 2d at 388-89. The circumstances of this case, as 
outlined above and particularly Respondent's lack of understanding of the ramifications of her conduct and 
of the importance of following proper legal procedures, leave us with serious doubt as to Respondent's 
ability to conform her future conduct to professional standards. These factors warrant continuing 
Respondent's suspension until further order of the Court. See Amu, 2011PR00106 (Hearing Bd. at 37-38). 

For the reasons stated above, we recommend Respondent be suspended for three years and until further order 
of the Court. 

CERTIFICATION 

Respectfully Submitted, 

Sang-yul Lee 
Ziad Alnaqib 
Eddie Sanders, Jr. 

I, Kenneth G. Jablonski, Clerk of the Attorney Registration and Disciplinary Commission of the Supreme 
Court of Illinois and keeper of the records, hereby certifies that the foregoing is a true copy of the Report and 
Recommendation of the Hearing Board, approved by each Panel member, entered in the above entitled cause 
ofrecord filed in my office on November 21, 2014. 

Kenneth G. Jablonski, Clerk of the 
Attorney Registration and Disciplinary 

Commission of the Supreme Court of Illinois 
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1 Our designation of specific posts refers to the portion of the posted language which is attributable to 
Respondent and charged in the Complaint, not the entire content of the post. 

PAGE 55: 

2 Evidence was presented showing Respondent made certain changes in her blog posts. That evidence does 
not change our conclusion that the blog contained the language with which Respondent is charged. 

3 Schmiedel's testimony suggested the GALs had not been paid anything at all, but for possible costs 
reimbursement to Stern. (Tr. 620). We are aware of this possible discrepancy, but it does not change our 
determination in the case. 

4 Gloria's testimony was interrupted, due to the need to address issues relating to discovery and privilege. 
Respondent was given an opportunity to determine what items Gloria intended to assert were privileged, 
produce additional unprivileged documents and recall Gloria as a witness. (Tr. 527-59). This topic was also 
addressed in a February 4, 2014 status conference. Gloria did not return on the subsequent scheduled hearing 
dates to complete her testimony. For the reasons stated on the record, the hearing was not continued further. 
(Tr.1138-39, 1154-66). 

5 Given the allegations of the Complaint, for purposes of our findings of misconduct, we focus primarily on 
Respondent's accusations as they relate to the judges and GALs. Respondent also accused others, including 
Schmiedel, of wrongdoing. Based on the evidence, those accusations were equally false and unfounded. 

6 The Black post included comments about Circuit Court Clerk Dorothy Brown and the lack of 
computerization in the Cook County Court system. We do not base our decision on those comments, which 
might, arguably, be construed as a matter of protected opinion, rather than an attack on Brown's integrity or 
qualifications. See In re Hoffman, 08 SH 65, M.R. 24030 (Sept. 22, 2010) (Review Bd. at 18) (noting 
constitutional protection for expressions of opinion). 

7 Respondent testified she reported wrongdoing to the FBI. It was not clear from her testimony that she did 
so regarding the Sykes matter or that she informed others of these reports, in an effort to obtain an advantage 
in a civil case. (Tr. 1706-1719). 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------}\.. 

ELIOT IV AN BERNSTEIN and P. 
STEPHEN LAMONT, 

Plaintiffs, 

- against -

APPELLATE DIVISION, FIRST 
DEPARTMENT DEPARTMENTAL 
DISCIPLINARY COMMITTEE, et al., 

Defendants. 
-------------------------------------------------------}\.. 
SHIRA A. SCHEINDLIN, U.S.D.J.: 

I. BACKGROUND 

ORDER 

07 Civ. 11196 (SAS) 

---~ ... -

Pro se plaintiff Eliot Bernstein filed this action in December 2007. 

On August 8, 2008, this Court dismissed all of his federal claims on the merits, 

with prejudice. Bernstein's request for leave to file a second amended complaint 

was denied. On January 27, 2010, the Second Circuit issued a Mandate dismissing 

Bernstein's appeal sua sponte, finding that it lacked an arguable basis in law or 

fact. Approximately two and one-half years later, on July 27, 2012, Bernstein filed 

his first motion to re-open this case, entitled "Emergency Motion to Reopen Case." 

This motion, which was opposed by the Proskauer Defendants, i was denied in an 

The "Proskauer Defendants" include Proskauer Rose LLP, Kenneth 
Rubinstein, Christopher C. Wheeler, Stephen C. Krane (deceased) and the Estate of 
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Order dated August 14, 2012 (the "August 14th Order").2 In the August 14th 

Order, I found plaintiff's Emergency Motion to be "frivolous, vexatious, overly 

voluminous, and an egregious abuse of judicial resources." l cautioned plaintiff 

that any additional frivolous filings could subject him to monetary and/or 

injunctive sanctions under Federal Rule of Civil Procedure 11 ("Rule 1 l "). 

Failing to heed this Court's warning, Bernstein filed a second motion 

to re-open this case3 on February 28, 2013. In addition to opposing the motion, the 

Proskauer Defendants filed a Rule 11 motion for sanctions on May 7, 2013, which 

was previously served on Bernstein on April 5, 2013. Bernstein filed two 

additional motions on May 15, 2013: Notice of Motion to Re-Open Based on 

Fraud on the Court and More4 and Notice of Emergency Motion for Clarification 

of Order5
, which sought reconsideration of the August 14th Order denying 

Bernstein's first motion to re-open. On May 15, 2013, this Court denied 

Bernstein's second and third motions to re-open as well as his motion for 

Stephen R. Kaye. 

2 See Docket Entry # 141. 

3 

4 

5 

See Docket Entry# 142. 

See Docket Entry # 149. 

See Docket Entry# 150. 

2 
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reconsideration,6 stating as follows: 

Even if an alleged conflict on the part of the [New York 
State Attorney General's Office] were established, this 
would not overcome the fact that plaintiff's claims were 
barred on numerous jurisdictional and legal grounds. For 
example, the allegations against the State Defendants were 
based on their alleged failure to handle attorney grievances. 
But in dismissing these claims, this Court held that "there 
is no clearly established right to have complaints 
investigated or pursued," nor is there any "cognizable 
interest in attorney disciplinary proceedings or in having 
certain claims investigated." Furthermore, plaintiff had no 
standing to challenge the state court system's actions 
regarding attorney discipline. In addition, plaintiff's 
claims were barred by absolute judicial, quasi-judicial and 
qualified immunity as well as numerous other defenses. 7 

Because plaintiff has not, and cannot, remedy the 
fundamental defects in the Amended Complaint, re-opening 
this action would be futile. Plaintiff's application to reopen 
and his request to alter or amend judgment must therefore 
by denied. 

5/15113 Order at 5-6 (footnotes omitted). 

The Proskauer Defendants now seek monetary and injunctive 

sanctions against Bernstein for his vexatious and frivolous conduct. Specifically, 

they seek monetary sanctions in an amount not less than $3 ,500 and the following 

injunctive relief: 

6 See Docket Entry # 151. 

7 See id. 

3 
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Eliot I. Bernstein is hereby enjoined from filing any action 
in any court related to the subject matter of this action 
without first obtaining leave of this Court. In moving for 
such leave, Bernstein must certify that the claim or claims 
he wishes to present are new claims never before raised 
and/or disposed of by any court. Bernstein must also 
certify that claim or claims are not frivolous or asserted in 
bad faith. Additionally, the motion for leave to file must be 
captioned "Application Pursuant to Court Order Seeking 
Leave to File." Failure to comply strictly with the terms of 
this injunction shall be sufficient grounds for denying leave 
to file and any other remedy or sanction deemed 
appropriate by this Court. 

Proposed Order (Docket Entry# 146-2). 

II. LEGAL STANDARDS 

A. Rule 11 in General 

The purpose of Rule 11 is '"the deterrence of baseless filings and the 

curbing of abuses. "'8 Filings that have a complete lack of a factual and legal basis 

have been found '"to harass, cause unnecessary delay, or needlessly increase the 

cost of litigation[.]"'9 In appropriate cases, prose litigants are subject to Rule 11 

8 On Time Aviation, Inc. v. Bombardier Capital, Inc., 354 Fed. App'x 
448, 452 (2d Cir. 2009) (quoting Caisse Nationale de Credit Agricole-CNCA, NY. 
Branch v. Va/corp, Inc., 28 F.3d 259, 266 (2d Cir. 1994)). 

9 Lawrence v. Richman Group of CT LLC, 620 F.3d 153, 156 (2d Cir. 
20 I 0) (quoting Rule 11 (b) ). 

4 
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sanctions. 10 Prose litigants who show contempt for the judicial system, harass 

defendants, and/or cause courts and litigants to waste resources may be sanctioned 

under Rule 11. 

B. Injunctive Relief 

It is "beyond peradventure" that "[a] district court possesse[s] the 

authority to enjoin [a litigant] from further vexatious litigation." 11 In determining 

whether a 1itigants's future access to the courts should be restricted, courts should 

consider the following factors: 

( 1) the litigant's history of litigation and in particular 
whether it entailed vexatious, harassing or duplicative 
lawsuits; (2) the litigant's motive in pursuing the litigation, 
e.g., does the litigant have a good faith expectation of 
prevailing?; (3) whether the litigant is represented by 
counsel; ( 4) whether the litigant has caused needless 
expense to other parties or has posed an unnecessary 
burden on the courts and their personnel; and (5) whether 
other sanctions would be adequate to protect the courts and 

10 See Maduakolam v. Columbia Univ., 866 F.2d 53, 56 (2d Cir. 1989) 
(stating that "'Rule 11 applies both to represented and prose litigants"). See also 
Malley v. New York City Bd. of Educ., 207 F. Supp. 2d 256, 259 (S.D.N.Y. 2002) 
("The fact that a litigant appears pro se does not shield him from Rule 11 sanctions 
because one acting pro se has no license to harass others, clog the judicial 
machinery with meritless litigation, and abuse already overloaded court dockets.") 
(quotation marks and citations omitted). 

11 Safirv. US. Lines Inc., 792 F.2d 19, 23 (2d Cir. 1986). Accord Lipin 
v. National Union Fire Ins. Co. of Pittsburgh, PA., 202 F. Supp. 2d 126, 142 
(S.D.N.Y. 2002) C'A district court has the authority to enjoin a plaintiff who 
engages in a pattern of vexatious litigation from continuing to do so."). 

5 
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other parties. Ultimately, the question the court must 
answer is whether a litigant who has a history of vexatious 
litigation is likely to continue to abuse the judicial process 
and harass other parties. 12 

III. DISCUSSION 

Bernstein had no factual or legal basis for his second motion to re-

open or any subsequent motion he filed. Nonetheless, Bernstein must have 

believed his motion had merit, as evidenced by his twenty-two page Plaintiff's 

Opposition to Proskauer Defendant's [sic] Motion for Sanctions ("Opposition"). 

But there is no subjective, bad faith requirement in Rule 11. "The mental state 

applicable to liability for Rule I 1 sanctions initiated by motion is objective 

unreasonableness ..... ,,13 Moreover, as the following excerpt from his Opposition 

makes clear, Bernstein has no plans to ever end this litigation. 

12 

l3 

Bernstein is notifying Proskauer and this Court that he will 
have a lifelong and generational long litigious history in 
pursuing his patent royalties, as litigation is the key to 
prosecuting patents over their useful life and will also have 
a litigious ongoing history in pursing the crimes and 
criminals who are attempting to steal them, despite whether 
they are cleverly disguised as Attorneys at Law, Judges, 
Prosecutors, etc. and despite the ridiculous Orders trying to 
prevent him from his due process rights and rights to his 

Safir, 792 F.2d at 24. 

In re Pennie & Edmonds LLP, 323 F.3d 86, 90 (2d Cir. 2003). 

6 
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properties. 14 

Given these statements, this Court has no choice but to impose significant 

monetary and injunctive sanctions in an attempt to end this lengthy litigation. 

IV. CONCLUSION 

For the foregoing reasons, a monetary sanction in the amount of 

$3,500 is hereby imposed on Bernstein as is the injunctive sanction described 

above. The money is to be paid to the Clerk of the Court, Southern District of 

New York, forthwith. If Bernstein ignores the monetary sanction, defendants may 

obtain an enforceable judgment in the amount of $3,500. If Bernstein continues to 

file motions in this case, he may be subject to additional monetary sanctions. The 

Clerk of the Court is directed to close the motion for sanctions (Docket Entry # 

145). 

Dated: 

14 

New York, New York 
August 29, 2013 

Opposition at 13. 

7 
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Plaintiff (Pro Se): 

Eliot I. Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 

For the Proskauer Defendants: 

Gregg M. Mashberg, Esq. 
Proskauer Rose LLP 
11 Times Square 
New York, NY 10036 
(212) 969-3450 

For the State Defendants: 

Monica A. Connell 
Assistant Attorney General 
120 Broadway - 24th Floor 
New York, NY 10271 
(212) 416-8965 

- Appearances -

8 
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Filing# 36543644 E-Filed 01/13/2016 06:48:53 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

JUDGE JOHN PHILLIPS 

CASE NO.: 502014CP002815XXXXNB (IH) 

Response in Opposition To Omnibus 
Motion Filed Jan 07. 2016 by 
Lessnee-Oppenheimer 

RESPONSE IN OPPOSITION TO OMNIBUS MOTION ... Filed Jan 07, 2016 

COMES NOW, Eliot Ivan Bernstein ("Eliot") and Candice Michelle Bernstein ("Candice"), 

both PRO SE as Guardians for their three minor children ("Respondents") and hereby files this 

"Response in Opposition To Omnibus Motion ... " Filed Jan 07. 2016" and in support thereof 

states, as follows: 

1. I oppose the motion by Steven Lessne in this case and the related motion by Alan M. Rose in 

what should be deemed a "complex" case, these motions seeking to appoint a Guardian for 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/13/2016 6:48:53 PM*** 
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my children and oppose his motion for any "gag" order and since an Evidentiary Hearing and 

Testimony are both necessary with respect to the factual pleadings by Steven Lessne and 

such evidence and testimony including my own testimony on both matters which would last 

well beyond 30 minutes alone it is inappropriate and improper process to achieve anything at 

the Uniform Motion Calendar Hearing on Jan. 14, 2016 beyond Scheduling of Compliance 

for outstanding Discovery and Production, depositions and then an evidentiary hearing and a 

proper Case Management Conference for this "Complex" case. 

2. This, however, naturally raises the issue of Lessne being a "resigned" Trustee and thus 

lacking standing herein and the Court should otherwise first schedule hearings on the 

motions in the related complex cases to remove Ted Bernstein as Trustee for not being 

qualified under the language of the trusts, for misconduct in fiduciary capacity, for waste and 

fraud upon the estate and other matters wherein even this very response by myself in this 

filing has been delayed by Representations by Creditor William Stansbury that his Florida 

Licensed Attorney Peter Feaman would be filing yesterday with the Court and Alan Rose a 

request to delay any hearing on these motions until a Status Conference I Case Management 

Conference for the Orderly scheduling of further hearings wherein Peter Feaman already 

notified this Court on Sept. 15, 2015 that removal of Ted Bernstein as Trustee should be the 

first order of business instead of a validity trial with Ted Bernstein as Trustee, but whereupon 

this Court improperly moved to Schedule Trial in Shirley Bernstein's Trust case which was 

Not Notified for the Case Management Conference requested by the current PR of Simon's 

Estate being Mr. Brian O'Connell and Joy Foglietta of the Ciklin Lubitz Martens & 

O'Connell firm who filed the Notice to bring the matter up for the Case Management 

Conference on Sept. 1'5, 2015 in the first instance. 
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3. Thus, both alleged Creditor William Stansbury and Florida Licensed Attorney Peter Feaman 

are both Necessary Witnesses in relation to the Integrity of these proceedings and the good 

faith efforts I have undertaken to uncover fraud upon the Court and in the Court which is 

directly relevant to resolution of any sham claim by attorney Steven Lessne or Alan Rose 

regarding guardianship, both being Florida licensed attorneys who have directly Mislead this 

Court in many ways including but not limited to falsely citing language from other Court 

orders such as Southern District of New York Judge Shira Scheindlin, or Alan Rose falsely 

claiming during the alleged validity trial that there has been no prior Order for Production of 

all Original Records by Tesch er and Spallina when in fact this was part of the Discharge 

Order of Judge Colin to the extent any such Order of Judge Colin remains valid. See, Order 

of Colin on Production 1• 

4. Specifically, Alan Rose, a Served Counter Defendant in the related action in this complex 

case has knowingly misquoted an Order of SDNY Judge Shira Scheindlin by falsely 

portraying a Proskauer Rose proposed language in an Order as an actual Order, quote, 

finding of Hon. Judge Scheindlin herself and while this conduct recently occurred in matters 

before the 4th DCA2
, this evidence is representative of the sharp practices that Alan Rose and 

Ted Bernstein have employed to avoid full and fair hearings, obstruct due process, and 

obscure actual truth seeking processes acting in conflict of interest and more while 

simultaneously not only denying proper funds for myself to obtain proper counsel for my 

minor children and myself but further denied retained Texas attorney Candice Schwager 

1February 18, 2014 Colin Order Regarding Turning Over ALL Records to Curator 

December 17, 2015 Sur Reply Showing Alan Rose Misquoting Federal Judge Shira Scheindlin Order 
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documents to review for her to further an application to be admitted pro hac vice after having 

opportunity to scope potential conflicts of interest between myself and minor children. 

5. Alan Rose falsely stated to this Court at the Case Management Conference3 that no hearings 

were held prior for guardianship hearings but yet Alan Rose had only a year earlier been 

denied4 by Judge Colin who claimed Eliot and Candice did not need Guardians for their 

children and yet Alan Rose and Lessnee not only file similar false pleadings but move in 

coordination in their sharp practices where both Alan Rose and Lessnee should now be 

Witnesses. 

6. Thus, attorney Alan Rose's conduct himself in these proceedings has relevance to both 

Lessne and Oppenheimer's sham motion as well as Rose's sham motion for guardianship 

since Rose and Ted Bernstein's own conduct has caused waste and harm to beneficiaries and 

delayed and obstructed the fact finding and truth seeking processes of this court and thus 

right there alone are 3 Witnesses in addition to myself that should be part of any Evidentiary 

hearing relating to appointment of a Guardianship and thus arriving at a Schedule would be 

the most that can happen on Jan. 14, 2016, or at least should be the most that can happen on 

this date. 

7. In fact, Florida licensed attorney Peter Feaman has directly prepared pleadings and 

correspondence showing myself as being the only sibling in these cases to expose fraud and 

forgery and other proper matters in these cases and eligible to be a Successor Trustee. See, 

below. 

3 September 15, 2015 Case Management Hearing Transcript Scheduled In Simon Estate ONLY, Page 28 
Line 7-16 

August 14, 2014 Order DENYING GUARDIAN 
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8. See filings by Peter Feaman on behalf of alleged Creditor William Stansbury relevant to the 

sham filing for Guardianship by Alan Rose on behalf of Ted Bernstein. 

a. 

b. 

c. 

9. Then of course is the letter by Florida Licensed attorney Peter Feaman from August of 2014, 

nearly 17 months ago claiming PR Brian O'Connell had an absolute "duty" to file to Remove 

Ted Bernstein in showing failure to provide Accountings, waste of Trust assets and other 

matters, yet no action taken by PR O'Connell and no present follow-up by Peter Feaman 

although as indicated I have been delayed in this very filing by Representations of William 

Stansbury that Peter Feaman would be filing with the Court relative to these matters 

including holding hearings off until a Status or Case Management Conference but has yet to 

do that either, although it was represented it would be filed Tuesday, Jan., 12, 2016 further 

knowing I had filed for Unavailability with this Court which was served upon Alan Rose and 

further filed in my last opposition to the Gag order that I was under medication and needing 

medical care. See, 
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a. August 29, 2014 Letter from Attorney at Law Peter Feaman, Esq. to Personal 

Representative Attorney Brian O'Connell re Conflicts and more of Ted and Alan 

Rose. 

b. December 16, 2014, Letter from Attorney Peter Feaman to PR and Attorney Brian 

O'Connell Letter re O'Connell's Absolute Duty to Remove Ted 

c. 

d. September 19, 2014 Attorney Peter Feaman to PR Attorney Brian O'Connell re 

Assets of Estates -

10. William Stansbury is further a necessary Witness as he has information relating to an 

ongoing Federal investigation of Ted Bernstein by the US Dept. of Labor in relation to Ted 

Bernstein's fiduciary actions as Plan Administrator I Trustee involving Arbitrage 

International an asset of the Estate and Trusts where it is likely that further financial harm to 

beneficiaries including my minor children has occurred according to William Stansbury and 

yet Alan Rose and Ted Bernstein have not only failed to Disclose these matters to the Court 

and parties but further failed to disclose these matters in an alleged Meeting involving 

Bernstein Holdings and Bernstein Family Investments where Ted Bernstein and Alan Rose . 



001323

11. Further that the Estate itself by and through Brian O'Connell and Joy Foglietta has failed to 

account for or provide Documents and Records that should have been in their Custody 

despite prior Court Ordered Production5 upon the former PR's, Tescher and Spallina, after 

their removal after admissions to fraudulently altering and creating a fraudulent Shirley Trust 

that Alan Rose misleads this Court about there being no such Court Order during an alleged 

Validity Trial6 and having multiple cross examination questions sustained as a result of such 

misstatement to the Court where it appears that in contempt of such order for Tesch er & 

Spallina to Produce and tum over all Originals and files, Alan Rose, alleged Fiduciary and 

Trustee Ted Bernstein, Brian O'Connell and Joy Foglietta and potentially others have left 

"Original" documents and files instead in the Custody of Tescher & Spallina where Spallina 

has now admitted to fraud upon beneficiaries and their counsel, mail fraud, fraud upon the 

Court in the filings his office prepared and other crimes and misconduct during the alleged 

"validity" trial before Your Honor where the PRs O'Connell & Foglietta are wholly and 

conspicuously absent from the "Validity trial" (despite having pleaded to the Court in the 

Shirley Trust Construction case that Ted was NOT A VALID TRUSTEE7 in the SIMON 

TRUST, which would have materially affected the outcome of such hearing on the Simon 

Trust case and Ted's ability to argue the validity in the first place) among many other 

"missing Witnesses" at the alleged validity Trial such as Traci Kratish, Diana Banks, Donald 

5 February 18, 2014 Court Ordered Production of ALL Records of Tescher and Spallina to Curator 

December 15, 2015 Validity Hearing Transcript - Transcript Page 123 Lines 10-18 & Page 124 3-7 and 
Pages 124 Line 17 to 125 Line 17. 

February 17, 2015 Answer Affirmative Defenses Filed by PR Attorney Brian O'Connell stating Ted is 
NOT A VALID TRUSTEE under the terms of the Trust. 
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Tescher, unknown signatory witnesses, leaving the Estate of Simon Bernstein without 

counsel despite the fact that one of the First Orders of Business PRs O'Connell and Foglietta 

should have sought at the Case Management Conference held Sept. 15, 2015 which was Held 

and Noticed only in the Estate of Simon Bernstein is a Compliance Order to obtain all the 

"Originals" and files/documents from Tescher & Spallina so proper Discovery and 

Production could occur to prove validity but instead results in an improperly schedule Trial 

in Shirley's Trust case which was not Noticed for Sept. 15, 2015 as required in the 

procedural rules of the Court. 

12. Licensed attorney Peter Feaman and his client alleged Creditor William Stansbury further 

being Witnesses as both claimed to have observed Donald Tescher at the Courthouse after 

the validity trial yet was not produced by Alan Rose suggesting Tescher's presence was 

under Alan Rose's control. 

13. Thus, Brian 0 'Connell and Joy F oglietta should further be called as Necessary Witnesses in 

relation to the integrity of proceedings and were further factual Witnesses in relation to 

missing documents, missing production, missing business records and intertwined in conduct 

with Alan Rose in sudden emerging "original" documents from the St. Andrew's Home 

allegedly for the Oppenheimer matters and other dispositive Estate and Trust documents yet 

Creditor William Stansbury had previously stated that his Florida licensed attorney Peter 

Feaman suggested that a Meeting at his Office and or Brian O'Connell's Office and inviting 

the Palm Beach County Sheriffs for Criminal investigation and prosecution of Ted Bernstein 

in relation to the missing Tangible Personal Property ("TTP") should occur, thus intertwining 

all of the various parties as witnesses in relation to any Guardianship hearing and necessity. 
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14. While I understand it was filed in a different case number, Steven Lessne is intertwined with 

Rose on numerous issues including not only the sudden emergence of "original" documents 

in the Oppenheimer case but further the sharp practices conduct wherein Lessne has directly 

mislead this Court by an almost identical sharp practice of Alan Rose where Southern 

District of New York Judge Hon. Shira Scheindlin is again knowingly misquoted wherein 

Lessne claims Judge Scheindlin issued some nationwide injunction against me again 

misquoting language "proposed" by Proskauer Rose where in actuality the language Judge 

Scheindlin determined in the Order was as follows: "IV. CONCLUSION For the foregoing 

reasons, a monetary sanction in the amount of $3,500 is hereby imposed on Bernstein as is 

the injunctive sanction described above. The money is to be paid to the Clerk of the Court, 

Southern District of New York, forthwith. If Bernstein ignores the monetary sanction, 

defendants may obtain an enforceable judgment in the amount of $3,500. If Bernstein 

continues to file motions in this case, he may be subject to additional monetary sanctions. 

The Clerk of the Court is directed to close the motion for sanctions (Docket Entry# 145). 

Dated: 14 New York, New York August 29, 2013 Opposition at 13. 78
" 

15. Thus, the only injunctive limitation determined by SDNY Judge Scheindlin is that ifl file 

motions "in this case", being the SDNY case, I "may be subject to additional monetary 

sanctions", thus showing Lessne himself directly misleading this Court as a Florida licensed 

attorney. 

16. The Court should note that Lessne left his firm Gray Robinson and took with him the 

Bernstein I Oppenheimer case as he transitioned to Alan Rose's prior law firm Gunster. 

8 August 29, 2013 Order the Most Honorable Shira A. Scheindlin 
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17. To the extent any Order of Judge Colin remains valid, he has already ruled upon motions by 

Alan Rose and Ted Bernstein on Guardianship and the related matters and DENIED those 

matters. See below Orders Colin in Rose Denial Guardian Shirley Trust Construetion 

stating no Guardian necessary and Oppenheimer denial of same, This renewed attempt on 

virtually the same grounds constitutes further harassment and a 2nd bite at apple hoping for a 

better outcome than with Judge Colin. 

a. Oppenheimer Denial 

b. Rose Trust Construction Denial 

e. Order Denying Contempt Against Eliot -

18. There has been no "construction" hearing scheduled much less any full and fair hearing after 

proper discovery and depositions. 

19. Moreover, alleged Creditor William Stansbury's attorney has previously written to Rose 

directly regarding Rose's confliets of interest and other matters of testimony relevant at any 

hearing as follows: 
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a. August 08, 2014 Feaman Letters to Rose 

b. Pleading filed by PR Attorney Brian O'Connell in Shirley Trust Ted NOT A 

VALID TRUSTEE IN SIMON -

c. January 16, 2015 Nevada District Court Ruling - Crystal Cox ruling Eliot and 

Crystal not associated -

20. I replead and re-allege the following in further opposition to any continued improper 

attempts at a gag order which should be denied and stricken but certainly would require an 

adversarial evidentiary hearing first not part of the Uniform Motion Calendar Hearing of Jan. 

14, 2016 and certainly not in 10 minutes. 

21. I have already had to reschedule medical/dental related appointments due to Alan Rose's 

actions this New Year, I am currently on prescription medication since January 02, 2016, 

including painkillers and muscle relaxers and am not fit to attend hearings, which is part of 

the reason for my unavailability this month. This scheduling and notice is improper and 
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further harassment and this is not the first time Alan Rose has deployed these tactics as the 

record for the cases reflects. 

22. This is nothing but more of the same "sharp practices" and legal process abuses that Alan 

Rose and Trustee Ted Bernstein have perpetuated throughout the litigation. 

23. Florida Licensed attorney (presently) Alan Rose and his client Ted Bernstein fail to point 

out to this Court their continuing Conflicts oflnterest since both Alan Rose and Ted 

Bernstein have actively worked Against the Interests of the "grandchildren" to Shirley and 

Simon Bernstein by trying to block $1. 7 in Life Insurance proceeds from coming into the 

Estate. 

24. Both attorney Alan Rose and Ted Bernstein have been involved in actions which directly 

were contrary to the best interests of minor children by refusing to agree to a Continuance of 

the validity trial in Dec. 2015 even for 30 days so my minor children could have Counsel by 

Candice Schwager, Esq. and yet now try to claim to come to this court for the welfare of 

minor children. See, 

a. December 12, 2015 Attorney Candice Schwager Pro Hae Vice Letter to Court 

and 

b. December 15, 2015 Phillips Trial Stay 

25. Ted Bernstein and Alan Rose have articulated no adequate basis to impose a Gag order. 
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26. In fact according to the Email Letter sent by attorney Schwager today to Alan Rose (see 

~~~=~~~~~=~~=~~~=~=~= ) to seek his voluntary withdrawal 

of this Hearing, even one of the cases cited by Alan Rose actually has the District Court of 

Appeals reversing a Trial Court's Order closing a Trial from the public: "The orders of the 

trial court sealing the file and closing the proceedings are REVERSED. The public shall be 

permitted access to the court file and the transcript or reporter's notes of any proceedings in 

the trial court. ERVIN, J., concurs. NIMMONS, J., concurs, with written opinion." 

27. There was minimal if virtually any naming of the "grandchildren" and/or "minor children" in 

the Trial in any event and I should have every right to inspect and have my own copy of the 

Transcript and this appears to be nothing more than the bully sharp practices of Alan Rose 

and Ted Bernstein in trying to deny due process and access to the courts and the ability to 

seek proper appeal, collateral attack and other motions concerning the trial. 

28. As attorney Schwager pointed out in her letter, "Thus, it truly appears that your motion is 

more of a "smoke-screen" and "sharp practices" which are more designed to further delay, 

obstruct and hinder the due process rights of Eliot Bernstein and his minor children and 

perhaps others in the truth seeking processes by this motion which must be withdrawn." 

29. In one breathe, Alan Rose and Ted Bernstein rush to push a validity Trial through that had 

been requested years before by Plaintiff Eliot and do so in a manner to Deny Counsel to 

Minor Children but now that the hour of Truth is at hand where Ted Bernstein's business 

partner I former business partner Robert Spallina's testimony Admitting to mail fraud, 

fraudulently creating an Invalid Trust and Fraud Upon the Court in these matters and related 
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Testimony is about to be available as it should be, Alan Rose and Ted Bernstein are now 

suddenly ( and frantically ) the big heroes for minor children and rushing in by an improperly 

Noticed Hearing to gag truth without providing any specific justification that this will benefit 

any minor children. 

30. Yet, as stated by the very case Alan Rose and Ted Bernstein have cited for this Court, " 

Preserving the independence and integrity of the judicial process through open and publicly 

scrutinized judicial proceedings is the issue." 

31. "A strong and independent judiciary is the bulwark of a free society. If there were no public 

access to proceedings before the trial judge, there would be no safeguard for judicial 

independence nor any assurance of judicial integrity." 

32. "It is the existence of the right of access that is critical to the court's autonomy, not the 

public's exercise of that right. Knowing the public can attend these proceedings and review 

judicial records helps guarantee that those matters will be conducted with due regard for the 

public's interest in a fair and impartial judiciary." See, ==~====~=~~~ 

33. Minor children ultimately have to grow up and learn the laws of civil societies. 

34. There is nothing in the Transcripts that relates to the actions and behaviors of the minor 

children and thus Alan Rose and Ted Bernstein have shown _nothing specific of!! 

compelling nature with respect to the minor children and this motion should be struck from 

the Calendar and denied. 

35. Instead the Trial consisted of testimony and actions by Ted Bernstein's business partners and 

his former counsel to him as fiduciary Robert Spallina and Donald Tescher who admitted to 

(i) illegally using the Mails to mail a fraudulently created invalid trust to the three minor 
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children's prior counsel Christine Yates, (ii) that his law firm deposited fraudulent 

documents in the Court record in the cases, (iii) that he fraudulently used a deceased Personal 

Representative to Fraudulently close the Estate of Shirley Bernstein in these matters leading 

to the reopening of the Estate of Shirley and three years of litigation costs and expenses and 

(iv) that he was under an SEC Consent order for Felony Insider Trading charges and other 

matters. 

36. The SEC Consent Orders9 for Spallina and Tescher are already of Public Record by the 

Washington, DC Office of the US SEC itself naming Robert Spallina and Donald Tescher, 

Ted Bernstein's business partners and former disgraced counsel to him as fiduciary in these 

matters, who he and Alan Rose allowed to "hold onto" Original records even after Spallina's 

admitting to fraud that benefited his client Ted directly and also having the firm's paralegal 

notary public Kimberly Moran admit to criminal charges in this matter of forging documents, 

fraudulently notarizing them, including Post Mortem for Simon Bernstein and committing 

multiple frauds on the Court and beneficiaries in these matters. 

37. See," FOR IMMEDIATE RELEASE 2015-213 Washington D.C., Sept. 28, 2015 The 

Securities and Exchange Commission today charged five Florida residents including two 

lawyers and an accountant with insider trading in advance of the acquisition of Pharmasset 

9 September 28, 2015 SEC Press Release Regarding SPALLINA and TESCHER INSIDER 
TRADING CHARGES, "SEC Charges Five With Insider Trading, Including Two Attorneys and 
an Accountant" 

and 
September 28, 2015 SEC Government Complaint filed against TESCHER and SP ALLINA @ 

and 
October 01, 2015 SEC Consent Orders Felony Insider Trading SPALLINA signed September 16, 
2015 and TESCHER signed June 15, 2014 



001332

Inc. by Gilead Sciences Inc. In a complaint filed in federal court in Newark, New Jersey, the 

SEC alleged that attorneys Robert L. Spallina and Donald R. Tescher and accountant Steven 

G. Rosen illegally traded on confidential information obtained from a mutual client who 

served on the board of directors of Princeton, New Jersey-based Pharmasset." 

38. Spallina, Tescher, Rosen, Palermo, and Markowitz collectively agreed to pay approximately 

$489,000 to settle the charges. The settlements are subject to court approval. 

39. "Lawyers and accountants occupy special positions of trust and confidence and are required 

to protect the information entrusted to them by their clients," said Joseph G. Sansone, Co-

Chief of the SEC's Market Abuse Unit. "It is illegal for them to steal their clients' 

confidential information to trade securities for their own profit or to tip others." See, 

40. Thus, those matters regarding Ted Bernstein's business partners and prior counsel to him as 

fiduciaries are already a matter of public record being made public by the federal 

government. 

41. However in the December 15, 2015 Hearing Spallina states to Your Honor that he had not 

pied guilty to either felony or misdemeanor criminal conduct and yet the Consent Order 

signed by Spallina directly contradicts his testimony before this Court and this Court should 

take Judicial Notice and report such misconduct. 

42. That SP ALLINA perjured his testimony and further misled this court as he did plead guilty 

of criminal misconduct and the SEC Consent signed by SP ALLINA states, 

"2. Defendant [Robert Spallina has agreed to plead guilty to criminal conduct 
relating to certain matters alleged in the complaint in this action and 
acknowledges that his conduct violated the federal securities laws. Specifically, 
Defendant has agreed to plead guilty to a one count information which charges 
him with committing securities fraud involving insider trading in the securities of 
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Pharmasset, Inc. in a matter to be filed in the United States District Court for the 
District of New Jersey, (the "Criminal Action")." 

43. Yet, in a December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing 

before Judge PHILLIPS, SP ALLINA perjured himself and stated the following from the 

hearing transcript Page 93 Lines 14-1 ?1°; 

14· ······THE COURT:· You can answer the question, which 
15· · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 

44. Further, in the SEC Consent signed by SP ALLINA reads, 

"12. Defendant understands and agrees to comply with the term of 17 C.P.R. f 
202,S( e ). which provides in part that it is the Commission's policy "not to permit a 
defendant or respondent to consent to a judgment or order that imposes a sanction 
while denying the allegations in the complaint or order for proceedings." As part 
of Defendant's agreement to comply with the terms of Section 202.5( e ), 
Defendant acknowledges that he has agreed to plead guilty for related conduct as 
described in paragraph 2 above, and: (i) will not take any action or make or permit 
to be made any public statement denying, directly or indirectly, any allegation in 
the complaint or creating the impression that the complaint is without factual 
basis; (ii) will not make or permit to be made any public statement to the effect 
that Defendant does not admit the allegations of the complaint, or that this 
Consent contains no admission of the allegations; (iii) upon the filing of this 
Consent, Defendant hereby withdraws any papers filed in this action to the extent 
that they deny any allegation in the complaint; aud (iv) stipulates for purposes of 
exceptions to discharge sot forth in Section 523 of the Bankruptcy Code, 11 
U.S.C .. §523. that the allegations in the complaint are true ... " 

45. No compelling circumstances are shown by Ted Bernstein and his attorney Alan Rose to gag 

any part of the Trial herein other than what my attorney Candice Schwager says in her Letter 

Email that the standard in federal court for Pleadings is to simply abbreviate the minor 

child's name instead of spelling it out such as "J.B.", "D.B", etc. Where none of the parents 

of the minor children have objected on their children's behalf either. 

10 December 15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
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46. Nothing else more than that should happen here. 

47. Alan Rose and Ted Bernstein's desperate attempt to hide and conceal the Truth of the Trial is 

just like what the District Court of Appeals found offensive in the case their papers cited, "In 

essence, one of the parties wished to conduct the proceedings in private to prevent the 

disclosure of certain information the party would otherwise prefer not be made public. The 

information is of a somewhat general nature and not specifically tied to a domestic relations 

case.8The information is not related to the marital relationship nor its breakup, to the welfare 

of the children, nor to the marital property." 

48. "This may be so, but we do not find this reason to be sufficiently compelling, rising to the 

level that would deny the party an opportunity to receive a fair trial, to justify closing these 

proceedings." District Court of Appeal of Florida, First District. 508 So.2d 462 (Fla. Dist. Ct. 

App. 1987) =~===~=~=~=~~==~~== 

49. Having acted to repeatedly Deny minor children Counsel by denial of proper Trust funds and 

thus deny minor children rights, these actions now by Ted Bernstein and Alan Rose are a 

sham and must be denied. 

50. Ted Bernstein would have this Court disregard and deny the actual history of fraud and 

abusive, bullying, extortive, illegal and coercive tactics and conduct of he and his business 

partners and his former counsel against Minor children as if Ted Bernstein had the Court on 

his own Payroll. See, May 6, 2013 Emergency Motion 11 and See Motion on St. Andrew's 

Schoo1 12
, 

11 May 06, 2013 Bernstein Emergency Petition Florida Probate Simon and Shirley Estate Cases @ 



001335

51. I, Eliot Bernstein, further renews and reminds this Court that it lacks jurisdiction to hear the 

matter as this Court was mandatorily disqualified at least as of Dec. 4, 2015 13 and was further 

moved to mandatory disqualify Dec.28, 2015 14 and thus no further action may be taken at 

this time beyond mandatory Disqualification. 

WHEREFORE, it is respectfully prayed for an Order mandatorily Disqualifying Judge 

John L. Phillips, striking or alternatively Continuing the motions of Steven Lessnee and 

Oppenheimer until after a properly scheduled, noticed and held Case Management Conference 

for a "complex" case, proper Discovery, depositions and proper evidentiary hearings held first, 

sanctions against Alan Rose and Ted Bernstein and such other and further relief as may be just 

and proper. 

Dated: January 13, 2016 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 13th day of January, 2016. 

13 December 04, 2015 Disqualification of Judge Phillips 

Dec 28, 2015 Disqualification of Judge Phillips 

and 
Corrections 
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Filing# 36543989 E-Filed 01/13/201607:17:21 PM 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

JUDGE JOHN PHILLIPS 

CASE NO.: 502014CP002815XXXXNB (IH) 

Response in Opposition To Omnibus 
Motion Filed Jan 07. 2016 by 
Lessnee-Oppenheimer 

RESPONSE IN OPPOSITION TO OMNIBUS MOTION ... Filed Jan 07, 2016 

COMES NOW, Eliot Ivan Bernstein ("Eliot") and Candice Michelle Bernstein ("Candice"), 

both PRO SE as Guardians for their three minor children ("Respondents") and hereby files this 

"Response in Opposition To Omnibus Motion ... " Filed Jan 07. 2016" and in support thereof 

states, as follows: 

1. I oppose the motion by Steven Lessne in this case and the related motion by Alan M. Rose in 

what should be deemed a "complex" case, these motions seeking to appoint a Guardian for 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/13/2016 7:17:21 PM*** 
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my children and oppose his motion for any "gag" order and since an Evidentiary Hearing and 

Testimony are both necessary with respect to the factual pleadings by Steven Lessne and 

such evidence and testimony including my own testimony on both matters which would last 

well beyond 30 minutes alone it is inappropriate and improper process to achieve anything at 

the Uniform Motion Calendar Hearing on Jan. 14, 2016 beyond Scheduling of Compliance 

for outstanding Discovery and Production, depositions and then an evidentiary hearing and a 

proper Case Management Conference for this "Complex" case. 

2. This, however, naturally raises the issue of Lessne being a "resigned" Trustee and thus 

lacking standing herein and the Court should otherwise first schedule hearings on the 

motions in the related complex cases to remove Ted Bernstein as Trustee for not being 

qualified under the language of the trusts, for misconduct in fiduciary capacity, for waste and 

fraud upon the estate and other matters wherein even this very response by myself in this 

filing has been delayed by Representations by Creditor William Stansbury that his Florida 

Licensed Attorney Peter Feaman would be filing yesterday with the Court and Alan Rose a 

request to delay any hearing on these motions until a Status Conference I Case Management 

Conference for the Orderly scheduling of further hearings wherein Peter Feaman already 

notified this Court on Sept. 15, 2015 that removal of Ted Bernstein as Trustee should be the 

first order of business instead of a validity trial with Ted Bernstein as Trustee, but whereupon 

this Court improperly moved to Schedule Trial in Shirley Bernstein's Trust case which was 

Not Notified for the Case Management Conference requested by the current PR of Simon's 

Estate being Mr. Brian O'Connell and Joy Foglietta of the Ciklin Lubitz Martens & 

O'Connell firm who filed the Notice to bring the matter up for the Case Management 

Conference on Sept. 1'5, 2015 in the first instance. 
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3. Thus, both alleged Creditor William Stansbury and Florida Licensed Attorney Peter Feaman 

are both Necessary Witnesses in relation to the Integrity of these proceedings and the good 

faith efforts I have undertaken to uncover fraud upon the Court and in the Court which is 

directly relevant to resolution of any sham claim by attorney Steven Lessne or Alan Rose 

regarding guardianship, both being Florida licensed attorneys who have directly Mislead this 

Court in many ways including but not limited to falsely citing language from other Court 

orders such as Southern District of New York Judge Shira Scheindlin, or Alan Rose falsely 

claiming during the alleged validity trial that there has been no prior Order for Production of 

all Original Records by Tesch er and Spallina when in fact this was part of the Discharge 

Order of Judge Colin to the extent any such Order of Judge Colin remains valid. See, Order 

of Colin on Production 1• 

4. Specifically, Alan Rose, a Served Counter Defendant in the related action in this complex 

case has knowingly misquoted an Order of SDNY Judge Shira Scheindlin by falsely 

portraying a Proskauer Rose proposed language in an Order as an actual Order, quote, 

finding of Hon. Judge Scheindlin herself and while this conduct recently occurred in matters 

before the 4th DCA2
, this evidence is representative of the sharp practices that Alan Rose and 

Ted Bernstein have employed to avoid full and fair hearings, obstruct due process, and 

obscure actual truth seeking processes acting in conflict of interest and more while 

simultaneously not only denying proper funds for myself to obtain proper counsel for my 

minor children and myself but further denied retained Texas attorney Candice Schwager 

1February 18, 2014 Colin Order Regarding Turning Over ALL Records to Curator 

December 17, 2015 Sur Reply Showing Alan Rose Misquoting Federal Judge Shira Scheindlin Order 
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documents to review for her to further an application to be admitted pro hac vice after having 

opportunity to scope potential conflicts of interest between myself and minor children. 

5. Alan Rose falsely stated to this Court at the Case Management Conference3 that no hearings 

were held prior for guardianship hearings but yet Alan Rose had only a year earlier been 

denied4 by Judge Colin who claimed Eliot and Candice did not need Guardians for their 

children and yet Alan Rose and Lessnee not only file similar false pleadings but move in 

coordination in their sharp practices where both Alan Rose and Lessnee should now be 

Witnesses. 

6. Thus, attorney Alan Rose's conduct himself in these proceedings has relevance to both 

Lessne and Oppenheimer's sham motion as well as Rose's sham motion for guardianship 

since Rose and Ted Bernstein's own conduct has caused waste and harm to beneficiaries and 

delayed and obstructed the fact finding and truth seeking processes of this court and thus 

right there alone are 3 Witnesses in addition to myself that should be part of any Evidentiary 

hearing relating to appointment of a Guardianship and thus arriving at a Schedule would be 

the most that can happen on Jan. 14, 2016, or at least should be the most that can happen on 

this date. 

7. In fact, Florida licensed attorney Peter Feaman has directly prepared pleadings and 

correspondence showing myself as being the only sibling in these cases to expose fraud and 

forgery and other proper matters in these cases and eligible to be a Successor Trustee. See, 

below. 

3 September 15, 2015 Case Management Hearing Transcript Scheduled In Simon Estate ONLY, Page 28 
Line 7-16 

August 14, 2014 Order DENYING GUARDIAN 



001344

8. See filings by Peter Feaman on behalf of alleged Creditor William Stansbury relevant to the 

sham filing for Guardianship by Alan Rose on behalf of Ted Bernstein. 

a. 

b. 

c. 

9. Then of course is the letter by Florida Licensed attorney Peter Feaman from August of 2014, 

nearly 17 months ago claiming PR Brian O'Connell had an absolute "duty" to file to Remove 

Ted Bernstein in showing failure to provide Accountings, waste of Trust assets and other 

matters, yet no action taken by PR O'Connell and no present follow-up by Peter Feaman 

although as indicated I have been delayed in this very filing by Representations of William 

Stansbury that Peter Feaman would be filing with the Court relative to these matters 

including holding hearings off until a Status or Case Management Conference but has yet to 

do that either, although it was represented it would be filed Tuesday, Jan., 12, 2016 further 

knowing I had filed for Unavailability with this Court which was served upon Alan Rose and 

further filed in my last opposition to the Gag order that I was under medication and needing 

medical care. See, 



001345

a. August 29, 2014 Letter from Attorney at Law Peter Feaman, Esq. to Personal 

Representative Attorney Brian O'Connell re Conflicts and more of Ted and Alan 

Rose. 

b. December 16, 2014, Letter from Attorney Peter Feaman to PR and Attorney Brian 

O'Connell Letter re O'Connell's Absolute Duty to Remove Ted 

c. 

d. September 19, 2014 Attorney Peter Feaman to PR Attorney Brian O'Connell re 

Assets of Estates -

10. William Stansbury is further a necessary Witness as he has information relating to an 

ongoing Federal investigation of Ted Bernstein by the US Dept. of Labor in relation to Ted 

Bernstein's fiduciary actions as Plan Administrator I Trustee involving Arbitrage 

International an asset of the Estate and Trusts where it is likely that further financial harm to 

beneficiaries including my minor children has occurred according to William Stansbury and 

yet Alan Rose and Ted Bernstein have not only failed to Disclose these matters to the Court 

and parties but further failed to disclose these matters in an alleged Meeting involving 

Bernstein Holdings and Bernstein Family Investments where Ted Bernstein and Alan Rose . 
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11. Further that the Estate itself by and through Brian O'Connell and Joy Foglietta has failed to 

account for or provide Documents and Records that should have been in their Custody 

despite prior Court Ordered Production5 upon the former PR's, Tescher and Spallina, after 

their removal after admissions to fraudulently altering and creating a fraudulent Shirley Trust 

that Alan Rose misleads this Court about there being no such Court Order during an alleged 

Validity Trial6 and having multiple cross examination questions sustained as a result of such 

misstatement to the Court where it appears that in contempt of such order for Tesch er & 

Spallina to Produce and tum over all Originals and files, Alan Rose, alleged Fiduciary and 

Trustee Ted Bernstein, Brian O'Connell and Joy Foglietta and potentially others have left 

"Original" documents and files instead in the Custody of Tescher & Spallina where Spallina 

has now admitted to fraud upon beneficiaries and their counsel, mail fraud, fraud upon the 

Court in the filings his office prepared and other crimes and misconduct during the alleged 

"validity" trial before Your Honor where the PRs O'Connell & Foglietta are wholly and 

conspicuously absent from the "Validity trial" (despite having pleaded to the Court in the 

Shirley Trust Construction case that Ted was NOT A VALID TRUSTEE7 in the SIMON 

TRUST, which would have materially affected the outcome of such hearing on the Simon 

Trust case and Ted's ability to argue the validity in the first place) among many other 

"missing Witnesses" at the alleged validity Trial such as Traci Kratish, Diana Banks, Donald 

5 February 18, 2014 Court Ordered Production of ALL Records of Tescher and Spallina to Curator 

December 15, 2015 Validity Hearing Transcript - Transcript Page 123 Lines 10-18 & Page 124 3-7 and 
Pages 124 Line 17 to 125 Line 17. 

February 17, 2015 Answer Affirmative Defenses Filed by PR Attorney Brian O'Connell stating Ted is 
NOT A VALID TRUSTEE under the terms of the Trust. 
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Tescher, unknown signatory witnesses, leaving the Estate of Simon Bernstein without 

counsel despite the fact that one of the First Orders of Business PRs O'Connell and Foglietta 

should have sought at the Case Management Conference held Sept. 15, 2015 which was Held 

and Noticed only in the Estate of Simon Bernstein is a Compliance Order to obtain all the 

"Originals" and files/documents from Tescher & Spallina so proper Discovery and 

Production could occur to prove validity but instead results in an improperly schedule Trial 

in Shirley's Trust case which was not Noticed for Sept. 15, 2015 as required in the 

procedural rules of the Court. 

12. Licensed attorney Peter Feaman and his client alleged Creditor William Stansbury further 

being Witnesses as both claimed to have observed Donald Tescher at the Courthouse after 

the validity trial yet was not produced by Alan Rose suggesting Tescher's presence was 

under Alan Rose's control. 

13. Thus, Brian 0 'Connell and Joy F oglietta should further be called as Necessary Witnesses in 

relation to the integrity of proceedings and were further factual Witnesses in relation to 

missing documents, missing production, missing business records and intertwined in conduct 

with Alan Rose in sudden emerging "original" documents from the St. Andrew's Home 

allegedly for the Oppenheimer matters and other dispositive Estate and Trust documents yet 

Creditor William Stansbury had previously stated that his Florida licensed attorney Peter 

Feaman suggested that a Meeting at his Office and or Brian O'Connell's Office and inviting 

the Palm Beach County Sheriffs for Criminal investigation and prosecution of Ted Bernstein 

in relation to the missing Tangible Personal Property ("TTP") should occur, thus intertwining 

all of the various parties as witnesses in relation to any Guardianship hearing and necessity. 
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14. While I understand it was filed in a different case number, Steven Lessne is intertwined with 

Rose on numerous issues including not only the sudden emergence of "original" documents 

in the Oppenheimer case but further the sharp practices conduct wherein Lessne has directly 

mislead this Court by an almost identical sharp practice of Alan Rose where Southern 

District of New York Judge Hon. Shira Scheindlin is again knowingly misquoted wherein 

Lessne claims Judge Scheindlin issued some nationwide injunction against me again 

misquoting language "proposed" by Proskauer Rose where in actuality the language Judge 

Scheindlin determined in the Order was as follows: "IV. CONCLUSION For the foregoing 

reasons, a monetary sanction in the amount of $3,500 is hereby imposed on Bernstein as is 

the injunctive sanction described above. The money is to be paid to the Clerk of the Court, 

Southern District of New York, forthwith. If Bernstein ignores the monetary sanction, 

defendants may obtain an enforceable judgment in the amount of $3,500. If Bernstein 

continues to file motions in this case, he may be subject to additional monetary sanctions. 

The Clerk of the Court is directed to close the motion for sanctions (Docket Entry# 145). 

Dated: 14 New York, New York August 29, 2013 Opposition at 13. 78
" 

15. Thus, the only injunctive limitation determined by SDNY Judge Scheindlin is that ifl file 

motions "in this case", being the SDNY case, I "may be subject to additional monetary 

sanctions", thus showing Lessne himself directly misleading this Court as a Florida licensed 

attorney. 

16. The Court should note that Lessne left his firm Gray Robinson and took with him the 

Bernstein I Oppenheimer case as he transitioned to Alan Rose's prior law firm Gunster. 

8 August 29, 2013 Order the Most Honorable Shira A. Scheindlin 
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17. To the extent any Order of Judge Colin remains valid, he has already ruled upon motions by 

Alan Rose and Ted Bernstein on Guardianship and the related matters and DENIED those 

matters. See below Orders Colin in Rose Denial Guardian Shirley Trust Construetion 

stating no Guardian necessary and Oppenheimer denial of same, This renewed attempt on 

virtually the same grounds constitutes further harassment and a 2nd bite at apple hoping for a 

better outcome than with Judge Colin. 

a. Oppenheimer Denial 

b. Rose Trust Construction Denial 

e. Order Denying Contempt Against Eliot -

18. There has been no "construction" hearing scheduled much less any full and fair hearing after 

proper discovery and depositions. 

19. Moreover, alleged Creditor William Stansbury's attorney has previously written to Rose 

directly regarding Rose's confliets of interest and other matters of testimony relevant at any 

hearing as follows: 
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a. August 08, 2014 Feaman Letters to Rose 

b. Pleading filed by PR Attorney Brian O'Connell in Shirley Trust Ted NOT A 

VALID TRUSTEE IN SIMON -

c. January 16, 2015 Nevada District Court Ruling - Crystal Cox ruling Eliot and 

Crystal not associated -

20. I replead and re-allege the following in further opposition to any continued improper 

attempts at a gag order which should be denied and stricken but certainly would require an 

adversarial evidentiary hearing first not part of the Uniform Motion Calendar Hearing of Jan. 

14, 2016 and certainly not in 10 minutes. 

21. I have already had to reschedule medical/dental related appointments due to Alan Rose's 

actions this New Year, I am currently on prescription medication since January 02, 2016, 

including painkillers and muscle relaxers and am not fit to attend hearings, which is part of 

the reason for my unavailability this month. This scheduling and notice is improper and 
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further harassment and this is not the first time Alan Rose has deployed these tactics as the 

record for the cases reflects. 

22. This is nothing but more of the same "sharp practices" and legal process abuses that Alan 

Rose and Trustee Ted Bernstein have perpetuated throughout the litigation. 

23. Florida Licensed attorney (presently) Alan Rose and his client Ted Bernstein fail to point 

out to this Court their continuing Conflicts oflnterest since both Alan Rose and Ted 

Bernstein have actively worked Against the Interests of the "grandchildren" to Shirley and 

Simon Bernstein by trying to block $1. 7 in Life Insurance proceeds from coming into the 

Estate. 

24. Both attorney Alan Rose and Ted Bernstein have been involved in actions which directly 

were contrary to the best interests of minor children by refusing to agree to a Continuance of 

the validity trial in Dec. 2015 even for 30 days so my minor children could have Counsel by 

Candice Schwager, Esq. and yet now try to claim to come to this court for the welfare of 

minor children. See, 

a. December 12, 2015 Attorney Candice Schwager Pro Hae Vice Letter to Court 

and 

b. December 15, 2015 Phillips Trial Stay 

25. Ted Bernstein and Alan Rose have articulated no adequate basis to impose a Gag order. 
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26. In fact according to the Email Letter sent by attorney Schwager today to Alan Rose (see 

~~~=~~~~~=~~=~~~=~=~= ) to seek his voluntary withdrawal 

of this Hearing, even one of the cases cited by Alan Rose actually has the District Court of 

Appeals reversing a Trial Court's Order closing a Trial from the public: "The orders of the 

trial court sealing the file and closing the proceedings are REVERSED. The public shall be 

permitted access to the court file and the transcript or reporter's notes of any proceedings in 

the trial court. ERVIN, J., concurs. NIMMONS, J., concurs, with written opinion." 

27. There was minimal if virtually any naming of the "grandchildren" and/or "minor children" in 

the Trial in any event and I should have every right to inspect and have my own copy of the 

Transcript and this appears to be nothing more than the bully sharp practices of Alan Rose 

and Ted Bernstein in trying to deny due process and access to the courts and the ability to 

seek proper appeal, collateral attack and other motions concerning the trial. 

28. As attorney Schwager pointed out in her letter, "Thus, it truly appears that your motion is 

more of a "smoke-screen" and "sharp practices" which are more designed to further delay, 

obstruct and hinder the due process rights of Eliot Bernstein and his minor children and 

perhaps others in the truth seeking processes by this motion which must be withdrawn." 

29. In one breathe, Alan Rose and Ted Bernstein rush to push a validity Trial through that had 

been requested years before by Plaintiff Eliot and do so in a manner to Deny Counsel to 

Minor Children but now that the hour of Truth is at hand where Ted Bernstein's business 

partner I former business partner Robert Spallina's testimony Admitting to mail fraud, 

fraudulently creating an Invalid Trust and Fraud Upon the Court in these matters and related 
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Testimony is about to be available as it should be, Alan Rose and Ted Bernstein are now 

suddenly ( and frantically ) the big heroes for minor children and rushing in by an improperly 

Noticed Hearing to gag truth without providing any specific justification that this will benefit 

any minor children. 

30. Yet, as stated by the very case Alan Rose and Ted Bernstein have cited for this Court, " 

Preserving the independence and integrity of the judicial process through open and publicly 

scrutinized judicial proceedings is the issue." 

31. "A strong and independent judiciary is the bulwark of a free society. If there were no public 

access to proceedings before the trial judge, there would be no safeguard for judicial 

independence nor any assurance of judicial integrity." 

32. "It is the existence of the right of access that is critical to the court's autonomy, not the 

public's exercise of that right. Knowing the public can attend these proceedings and review 

judicial records helps guarantee that those matters will be conducted with due regard for the 

public's interest in a fair and impartial judiciary." See, ==~====~=~~~ 

33. Minor children ultimately have to grow up and learn the laws of civil societies. 

34. There is nothing in the Transcripts that relates to the actions and behaviors of the minor 

children and thus Alan Rose and Ted Bernstein have shown _nothing specific of!! 

compelling nature with respect to the minor children and this motion should be struck from 

the Calendar and denied. 

35. Instead the Trial consisted of testimony and actions by Ted Bernstein's business partners and 

his former counsel to him as fiduciary Robert Spallina and Donald Tescher who admitted to 

(i) illegally using the Mails to mail a fraudulently created invalid trust to the three minor 
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children's prior counsel Christine Yates, (ii) that his law firm deposited fraudulent 

documents in the Court record in the cases, (iii) that he fraudulently used a deceased Personal 

Representative to Fraudulently close the Estate of Shirley Bernstein in these matters leading 

to the reopening of the Estate of Shirley and three years of litigation costs and expenses and 

(iv) that he was under an SEC Consent order for Felony Insider Trading charges and other 

matters. 

36. The SEC Consent Orders9 for Spallina and Tescher are already of Public Record by the 

Washington, DC Office of the US SEC itself naming Robert Spallina and Donald Tescher, 

Ted Bernstein's business partners and former disgraced counsel to him as fiduciary in these 

matters, who he and Alan Rose allowed to "hold onto" Original records even after Spallina's 

admitting to fraud that benefited his client Ted directly and also having the firm's paralegal 

notary public Kimberly Moran admit to criminal charges in this matter of forging documents, 

fraudulently notarizing them, including Post Mortem for Simon Bernstein and committing 

multiple frauds on the Court and beneficiaries in these matters. 

37. See," FOR IMMEDIATE RELEASE 2015-213 Washington D.C., Sept. 28, 2015 The 

Securities and Exchange Commission today charged five Florida residents including two 

lawyers and an accountant with insider trading in advance of the acquisition of Pharmasset 

9 September 28, 2015 SEC Press Release Regarding SPALLINA and TESCHER INSIDER 
TRADING CHARGES, "SEC Charges Five With Insider Trading, Including Two Attorneys and 
an Accountant" 

and 
September 28, 2015 SEC Government Complaint filed against TESCHER and SP ALLINA @ 

and 
October 01, 2015 SEC Consent Orders Felony Insider Trading SPALLINA signed September 16, 
2015 and TESCHER signed June 15, 2014 
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Inc. by Gilead Sciences Inc. In a complaint filed in federal court in Newark, New Jersey, the 

SEC alleged that attorneys Robert L. Spallina and Donald R. Tescher and accountant Steven 

G. Rosen illegally traded on confidential information obtained from a mutual client who 

served on the board of directors of Princeton, New Jersey-based Pharmasset." 

38. Spallina, Tescher, Rosen, Palermo, and Markowitz collectively agreed to pay approximately 

$489,000 to settle the charges. The settlements are subject to court approval. 

39. "Lawyers and accountants occupy special positions of trust and confidence and are required 

to protect the information entrusted to them by their clients," said Joseph G. Sansone, Co-

Chief of the SEC's Market Abuse Unit. "It is illegal for them to steal their clients' 

confidential information to trade securities for their own profit or to tip others." See, 

40. Thus, those matters regarding Ted Bernstein's business partners and prior counsel to him as 

fiduciaries are already a matter of public record being made public by the federal 

government. 

41. However in the December 15, 2015 Hearing Spallina states to Your Honor that he had not 

pied guilty to either felony or misdemeanor criminal conduct and yet the Consent Order 

signed by Spallina directly contradicts his testimony before this Court and this Court should 

take Judicial Notice and report such misconduct. 

42. That SP ALLINA perjured his testimony and further misled this court as he did plead guilty 

of criminal misconduct and the SEC Consent signed by SP ALLINA states, 

"2. Defendant [Robert Spallina has agreed to plead guilty to criminal conduct 
relating to certain matters alleged in the complaint in this action and 
acknowledges that his conduct violated the federal securities laws. Specifically, 
Defendant has agreed to plead guilty to a one count information which charges 
him with committing securities fraud involving insider trading in the securities of 



001356

Pharmasset, Inc. in a matter to be filed in the United States District Court for the 
District of New Jersey, (the "Criminal Action")." 

43. Yet, in a December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing 

before Judge PHILLIPS, SP ALLINA perjured himself and stated the following from the 

hearing transcript Page 93 Lines 14-1 ?1°; 

14· ······THE COURT:· You can answer the question, which 
15· · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 

44. Further, in the SEC Consent signed by SP ALLINA reads, 

"12. Defendant understands and agrees to comply with the term of 17 C.P.R. f 
202,S( e ). which provides in part that it is the Commission's policy "not to permit a 
defendant or respondent to consent to a judgment or order that imposes a sanction 
while denying the allegations in the complaint or order for proceedings." As part 
of Defendant's agreement to comply with the terms of Section 202.5( e ), 
Defendant acknowledges that he has agreed to plead guilty for related conduct as 
described in paragraph 2 above, and: (i) will not take any action or make or permit 
to be made any public statement denying, directly or indirectly, any allegation in 
the complaint or creating the impression that the complaint is without factual 
basis; (ii) will not make or permit to be made any public statement to the effect 
that Defendant does not admit the allegations of the complaint, or that this 
Consent contains no admission of the allegations; (iii) upon the filing of this 
Consent, Defendant hereby withdraws any papers filed in this action to the extent 
that they deny any allegation in the complaint; aud (iv) stipulates for purposes of 
exceptions to discharge sot forth in Section 523 of the Bankruptcy Code, 11 
U.S.C .. §523. that the allegations in the complaint are true ... " 

45. No compelling circumstances are shown by Ted Bernstein and his attorney Alan Rose to gag 

any part of the Trial herein other than what my attorney Candice Schwager says in her Letter 

Email that the standard in federal court for Pleadings is to simply abbreviate the minor 

child's name instead of spelling it out such as "J.B.", "D.B", etc. Where none of the parents 

of the minor children have objected on their children's behalf either. 

10 December 15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
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46. Nothing else more than that should happen here. 

47. Alan Rose and Ted Bernstein's desperate attempt to hide and conceal the Truth of the Trial is 

just like what the District Court of Appeals found offensive in the case their papers cited, "In 

essence, one of the parties wished to conduct the proceedings in private to prevent the 

disclosure of certain information the party would otherwise prefer not be made public. The 

information is of a somewhat general nature and not specifically tied to a domestic relations 

case.8The information is not related to the marital relationship nor its breakup, to the welfare 

of the children, nor to the marital property." 

48. "This may be so, but we do not find this reason to be sufficiently compelling, rising to the 

level that would deny the party an opportunity to receive a fair trial, to justify closing these 

proceedings." District Court of Appeal of Florida, First District. 508 So.2d 462 (Fla. Dist. Ct. 

App. 1987) =~===~=~=~=~~==~~== 

49. Having acted to repeatedly Deny minor children Counsel by denial of proper Trust funds and 

thus deny minor children rights, these actions now by Ted Bernstein and Alan Rose are a 

sham and must be denied. 

50. Ted Bernstein would have this Court disregard and deny the actual history of fraud and 

abusive, bullying, extortive, illegal and coercive tactics and conduct of he and his business 

partners and his former counsel against Minor children as if Ted Bernstein had the Court on 

his own Payroll. See, May 6, 2013 Emergency Motion 11 and See Motion on St. Andrew's 

Schoo1 12
, 

11 May 06, 2013 Bernstein Emergency Petition Florida Probate Simon and Shirley Estate Cases @ 
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51. I, Eliot Bernstein, further renews and reminds this Court that it lacks jurisdiction to hear the 

matter as this Court was mandatorily disqualified at least as of Dec. 4, 2015 13 and was further 

moved to mandatory disqualify Dec.28, 2015 14 and thus no further action may be taken at 

this time beyond mandatory Disqualification. 

WHEREFORE, it is respectfully prayed for an Order mandatorily Disqualifying Judge 

John L. Phillips, striking or alternatively Continuing the motions of Steven Lessnee and 

Oppenheimer until after a properly scheduled, noticed and held Case Management Conference 

for a "complex" case, proper Discovery, depositions and proper evidentiary hearings held first, 

sanctions against Alan Rose and Ted Bernstein and such other and further relief as may be just 

and proper. 

Dated: January 13, 2016 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 13th day of January, 2016. 

13 December 04, 2015 Disqualification of Judge Phillips 

Dec 28, 2015 Disqualification of Judge Phillips 

and 
Corrections 
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OPPENHEIMER TRUST COMP ANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXNB (IH) 

ORDER APPOINTING GUARDIAN AD LITEM FOR MINORS, 
JOSHUA, JAKE AND DANIEL BERNSTEIN 

THIS CAUSE came before the Court at an evidentiary hearing held on February 25, 2016 

upon the Omnibus Motion (/) To Appoint A Guardian Ad Litem For The Minor Beneficiaries Of 

The "Grandchildren Trusts;" (II) To Hold Eliot And Candice Bernstein In Contempt Of Court 

For Their Continued Violation Of A Court Order And Repeated Statements Assaulting The 

Dignity Of The Court; And (Ill) To Establish A Schedule And Protocol For Accounting And 

Turnover Proceedings (the "Motion") filed by Petitioner, Oppenheimer Trust Company Of 

Delaware ("Oppenheimer"), in its capacity as the resigned trustee of three Irrevocable Trusts 

settled by Simon Bernstein on September 7, 2006 for the benefit of his grandchildren, minors, 

Joshua, Jake and Daniel Bernstein (the "Grandchildren Trusts"). Having considered the Motion 
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7 

Oppenheimer v. Bernstein 
Case No. 502014CP002815XXXXSB (IH) 

and the arguments of the parties, taken judicial notice of the matters requested in the Motion, and 

being otherwise duly advised in the premises, the Court rules as follows: 

1. The sole beneficiaries of the Grandchildren Trusts, and the only real parties in 

interest in this litigation (other than Oppenheimer), are Joshua, Jake and Daniel Bernstein (the 

"Minor Beneficiaries"). Neither Eliot nor Candice Bernstein (the "Bernsteins") were sued in 

their individual capacities by Oppenheimer, nor have they moved for, or been granted, 

permission to intervene in their individual capacities. They have been afforded standing in these 

proceedings, to date, solely as the parents and natural guardians of the Minor Beneficiaries. 

2. The Bernsteins have been shown to have multiple conflicts of interest with the 

Minor Beneficiaries. For example, in their pleadings, they repeatedly allege that the trusts 

created for the Minor Beneficiaries' benefit are fraudulent and that they, and not their children, 

are the true beneficiaries. Counter-Complaint, ~~ 44-50, 52-60, 65, 109-110, 186 and 253; 

Objection to Oppenheimer Accountings, pp. 1and20. In addition, the Bernsteins insist that their 

overarching goal in this litigation "is to bring about a change in the legal system in efforts to root 

out systemic corruption at the highest levels by a rogue group of criminals disguised as attorneys 

at law, judges, politicians and more." Counter-Complaint, ~ 212. No reasonable inference can be 

drawn that the Minor Beneficiaries have a similar interest or agenda, or that pursuing such an 

agenda at the risk of dissipating their own inheritance is in their best interest. 

3. Eliot Bernstein also has a history of vexatious litigation and public disrespect for 

and disobedience to the judicial system and its officers, as detailed in Oppenheimer's Motion. 

Eliot Bernstein was adjudicated a vexatious litigant by the United States District Court for the 

Southn Distreict of New York and enjoined from filing further specified claims in any court 

without its prior permission. Yet, Eliot Bernstein asserted those enjoined claims in his Counter-

2 
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Oppenheimer v. Bernstein 
Case No. 502014CP002815XXXXSB (IH) 

Complaint in apparent violation of the injunction. The Bernsteins are in continued violation of a 

May 4, 2015 Order entered by Judge Martin Colin, which required compliance over nine months 

ago, and in recent filings with Florida appellate courts, the Bernsteins insist that all orders 

entered in this case "are void as a matter oflaw, and are of no legal force and effect." Petition for 

All Writs (dated January 29, 2016), ~ 101. Further, the Bernsteins have repeatedly alleged that 

multiple judges have committed fraud in their official capacities in these proceedings and that all 

Florida judges have conflicts of interest which prohibit them from presiding over these 

proceedings. Id., ~ 106-107. All of the above, and certainly in combination, render the Bernsteins 

inappropriate and inadequate representatives for the Minor Beneficiaries in this litigation. 

4. For the above reasons, the guardian ad /item appointed in Case No.: 

502014CP003698XXXXNB shall be deemed appointed simultaneously as the guardian ad /item 

for the Minor Beneficiaries in this case, with sole and exclusive authority to represent the Minor 

Beneficiaries' interests in this case. The guardian ad /item shall be entitled to petition for 

reasonable compensation for his/her services, to be paid out of the gross proceeds of any 

recovery, distributions or inheritance to be received by the Minor Beneficiaries from the Shirley 

Bernstein Trust u/a/d May 20, 2008, as amended, the Simon Bernstein Trust, and/or the Estates 

of Simon or Shirley Bernstein. 

5. The Answer and Counter-Complaint filed by Eliot and Candice Bernstein (which 

they purport to file (i) "Individually, PRO SE;" (ii) "as the Natural Guardians of [the Minor 

Beneficiaries];" (iii) "as Guardians of the members of Bernstein Family Realty, LLC;" and (iii) 

"as beneficiaries of [sixteen (16) Trusts, two (2) Estates, and multiple] Corporate Entities set up 

by Simon and Shirley Bernstein"), and the "Objection to Final Accounting; Petition for Formal, 

Detailed Audited and Forensic Accounting and Document Production" (the "Objection") filed by 

3 
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Oppenheimer v. Bernstein 
Case No. 502014CP002815XXXXSB (IH) 

Eliot and Candice Bernstein, "individually and on behalf of [their] minor children, who are 

alleged qualified beneficiaries of Settlor's Estate and Trusts," are hereby stricken. 

6. The guardian ad /item shall have 45 days from his/her appointment within which 

to file a response to Oppenheimer's Petition and objections, if any, to Oppenheimer's 

accountings. 

7. Oppenheimer and the guardian ad !item shall confer in good faith regarding a 

resolution ofthis matter and/or a timeframe within which to try any unresolved issues. 

8. Neither Eliot nor Candice Bernstein shall take any action which interferes with 

ardian ad !item's duties. . -\-o 
ril..e_~~ ~-~J-~ . . 

the 

9. {\ ~iot and Candice Bernstem are::eho held to be 111 • IJIUsmfJl cf eettA: for their 
L... mosr. 

willful violation of Judge Martin Colin's May 4, 2015 Order/\ 1'1:1:0 CoHrt witbhelds ceei:e+ve 

sanctieRs e~ea Hf36H tfl:e 8f>f:'6intment of a gttartiiM ttJ Jitsw aRd strikiag of ff:ie llefflsteias' 

pleadiRgs, whieh rendet s the Bcmsteins' eompliB:Hee me~ 

DONE AND ORDERED m Chambers, Palm Beach County, Florida on 
/ _, 
~ '2016. 

~___...._~~~~~~~-

Copies furnished to: 

Steven A. Lessne, Esq. 
Gunster, Yoakley & Stewart, P.A. 
4855 Technology Way, Suite 630 
Boca Raton, FL 33431 

Eliot and Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

4 
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Filing# 38994751E-Filed03/14/2016 04:33:57 PM 

OPPENHEIMER TRUST COMP ANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 
I 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXNB (IH) 

NOTICE TO COURT REGARDING SELECTION OF GUARDIAN AD LITEM 

Petitioner, OPPENHEIMER TRUST COMP ANY OF DELAWARE ("Oppenheimer"), 

as the resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the 

benefit of his minor grandchildren, Joshua, Jake and Daniel Bernstein (the "Grandchildren 

Trusts"), notifies this Court as follows pursuant to the Order entered in this case, and the 

companion Order entered in Case No. 502014CP003698XXXXNB, on March 1, 2016: 

1. The parties have conferred and all parties, other than Eliot and Candice 

Bernstein, have agreed on the appointment of retired Judge Diana Lewis as guardian ad !item 

for minor beneficiaries Joshua, Jake and Daniel Bernstein (the "Minor Beneficiaries"). 

WPB_ACTIVE 7065791.1 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/14/2016 04:33:57 PM 
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2. As of the date of this filing, Eliot and Candice Bernstein have not proposed an 

alternate guardian ad !item. 

3. In an effort to comply with this Court's directive for each party to "submit a list 

of three names of potential guardian ad !items, each of whom has agreed to accept the 

appointment if selected," see Order entered in Case No. 502014CP003698XXXXNB, if 8, 

Oppenheimer, through the undersigned, contacted several Florida attorneys located in Palm 

Beach County; however, none of them would agree to accept the appointment if selected. 

4. Oppenheimer consents to the appointment of retired Judge Diana Lewis, or any 

Florida-licensed lawyer located in Palm Beach County that is selected by the Court, as guardian 

ad !item. 

Respectfully submitted, 

GUNSTER, YO AKLEY & STEW ART, P.A. 
Counsel for Petitioner 
4855 Technology Way, Suite 630 
Boca Raton, FL 33431 
Telephone: (561) 961-8085 

By: ls/Steven A. Lessne 
Steven A. Lessne, Esq. 
Florida Bar No. 107 514 
slessne@gunster.com 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 14th day of March, 2016. 

Isl Steven A. Lessne 

WPB_ACTIVE 7065791.1 2 
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Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
ivewit@ivewit.tv 
ivewit@gmail.com 

Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
tourcandy@gmail.com 

SERVICE LIST 

All counsel ofrecord in Case No. 502014CP003698XXXXNB 

WPB_ACTIVE 7065791.1 3 
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Filing# 39562713 E-Filed 03/29/2016 11:09:23 AM 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Plaintiff( s) 

v. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Defendant( s). 

ELIOT BERNSTEIN v. 

PROBATE DIVISION IH 
502014CP002815XXXXNB 
Related Cases: 
502011 CP00653XXXXNB 
502014CAO 1463 7XXXXMB 
502014CP002815XXXXNB 
502015CP001162XXXXNB 
502015CP002717XXXXNB 
502014CP003698XXXXNB 

NOTICE OF APPEAL 

OPPENHEIMER TRUST COMPANY OF 
DELAWARE 

Appellant I Petitioner(s) Appellee I Respondent(s) 

NOTICE OF APPEAL 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/29/2016 11 :09:23 AM 
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NOTICE IS GIVEN that Eliot Ivan Bernstein, Appellant-Petitioner, appeals to the Fourth (4th) 

District Court of Appeals from the Order of Palm Beach County Judge John L. Phillips sitting in 

the Probate Division dated March 01, 2016 titled "ORDER APPOINTING GUARDIAN AD 

LITEM FOR MINORS, JOSHUA, JAKE AND DANIEL BERNSTEIN" and hereby appeals 

from each and every part of said Order. 

Dated: March 29, 2016 
ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 29th day of March, 2016. 

By: Isl Eliot Ivan Bernstein 
Eliot Ivan Bernstein 

2753 NW 34th St. 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

SERVICE LIST - CASE NO. SClS-1077 & LOWER CASES DEFENDANTS, 
RESPONDENTS, COUNTER DEFENDANTS 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jrnoiTisseylaw.com) 

Lisa Friedstein 
2142 Churchill Lane Highland Park, IL 60035 
lisa@friedsteins.com 
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Peter M. Feaman, Esq. Jill Iantoni 
Peter M. F eaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 jilliantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 - Telephone (561)241-2330-
Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
Email: boconnell@ciklinlubitz.com; john@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Mauceri, Esq., and Donald Tescher, Esq., 
Mark R. Mauceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
880 Berkeley TESCHER & SP ALLINA, P.A .. 
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Boca Raton, FL 33487 Wells Fargo Plaza 
tbernstein@lifeinsuranceconcepts.com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. Alan B. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbernstein@lifeinsuranceconcepts.com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
Apartment 2603 PAGE, MRACHEK, FITZGERALD, ROSE, 
Chicago, IL 60611 KONOPKA, THOMAS & WEISS, P.A. 
psimon@stpcorp.com 505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Jill Iantoni Counter Defendant 
2101 Magnolia Lane Pankauski Law Firm PLLC 
Highland Park, IL 60035 120 South Olive Avenue 
jilliantoni@gmail.com 7th Floor 

West Palm Beach, FL 33401 

Lisa Sue Friedstein Dennis McNamara 
2142 Churchill Lane Executive Vice President and General 
Highland Park, IL 60035 Counsel 
lisa.friedstein@gmail.com Oppenheimer & Co. Inc. 
lisa@friedsteins.com Corporate Headquarters 

125 Broad Street 
New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Dennis G. Bedley Hunt Worth, Esq. 
Chairman of the Board, Director and Chief President 
Executive Officer Oppenheimer Trust Company of Delaware 
Legacy Bank of Florida 405 Silverside Road 
Glades Twin Plaza Wilmington, DE 19809 
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2300 Glades Road 302-792-3500 
Suite 120 West- Executive Office hunt.worth@opco.com 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon Neil Wolfson 
Chairman of the Board and Chief Executive President & Chief Executive Officer 
Officer Wilmington Trust Company 
JP Morgan Chase & CO. 1100 North Market Street 
270 Park Ave. New York, NY 10017-2070 Wilmington, DE 19890-0001 
Jamie.dimon@jpmchase.com nwolfson@wilmingtontrust.com 

William McCabe STP Enterprises, Inc. 
Oppenheimer & Co., Inc. 303 East Wacker Drive 
85 Broad St Fl 25 Suite 210 
New York, NY 10004 Chicago IL 60601-5210 
William.McCabe@opco.com psimon@stpcorp.com 

Charles D. Rubin Ralph S. Janvey 
Managing Partner Krage & Janvey, L.L.P. 
Gutter Chaves Josepher Rubin Forman Federal Court Appointed Receiver 
Fleisher Miller PA Stanford Financial Group 
Boca Corporate Center 2100 Ross Ave, Dallas, TX 75201 
2101 NW Corporate Blvd., Suite 107 rjanvey@kjllp.com 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Kimberly Moran Lindsay Baxley aka Lindsay Giles 
Tescher & Spallina, P.A. Life Insurance Concepts 
Wells Fargo Plaza 950 Peninsula Corporate Circle 
925 South Federal Hwy Suite 500 Suite 3010 
Boca Raton, Florida 33432 Boca Raton, FL 33487 
kmoran@tescherspallina.com lindsay@lifeinsuranceconcepts.com 

Gerald R. Lewin CBIZ MHM, LLC 
CBIZ MHM, LLC General Counsel 
1675 N Military Trail 6480 Rockside Woods Blvd. South 
Fifth Floor Suite 330 
Boca Raton, FL 33486 Cleveland, OH 44131 

ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)44 7-9000 
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Albert Gortz, Esq. Heritage Union Life Insurance Company 
Proskauer Rose LLP A member of WiltonRe Group of Companies 
One Boca Place 187 Danbury Road 
2255 Glades Road Wilton, CT 06897 
Suite 421 Atrium cstroup@wiltonre.com 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein Counter Defendant 
Brian M O'Connell Pa Steven Lessne, Esq. 
515 N Flagler Drive Gray Robinson, PA 
West Palm Beach, FL 33401 225 NE Mizner Blvd #500 
boconnell@ciklinlubitz.com Boca Raton, FL 33432 

steven.lessne@gray-robinson.com 

Byrd F. "Biff'' Marshall, Jr. Steven A. Lessne, Esq. 
President & Managing Director Gunster, Y oakley & Stewart, P.A. 
Gray Robinson, PA 777 South Flagler Drive, Suite 500 East 
225 NE Mizner Blvd #500 West Palm Beach, FL 33401 
Boca Raton, FL 33432 Telephone: (561) 650-0545 
biff.marshall@gray-robinson.com Facsimile: (561) 655-5677 

E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

T &S Registered Agents, LLC David Lanciotti 
Wells Fargo Plaza Executive VP and General Counsel 
925 South Federal Hwy Suite 500 LaSalle National Trust NA 
Boca Raton, Florida 33432 CHICAGO TITLE LAND TRUST 
dtescher@tescherspallina.com COMP ANY, as Successor 

10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 

Joseph M. Leccese Brian Moynihan 
Chairman Chairman of the Board and Chief Executive 
Proskauer Rose LLP Officer 
Eleven Times Square 100 N Tryon St #170, Charlotte, NC 28202 
New York, NY 10036 Phone:(980) 335-3561 
jleccese@proskauer.com 
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Filing# 39562713 E-Filed 03/29/2016 11 :09:23 AM 
F ......... 0 t• .,,""' .. ..,,_,"',,. A..J-• ... ""',.,. ......... '"'""'' .. "' ... '"" "'-'•..,,"""•..,,,, ............ 

IN THE CIRCUIT/COUNTY COURT OF WE Fifteenth JUDICIAL CIRCUIT 
IN AND FOR CS!!!U oeH COUNTY, FLORIDA 

Eliot Ivan Bernstein CASE NO. 502014CP00369BX'ij 
PlalnUfflPollllonor or In the lntenist Of 
vs. 
Tescher & Soallina. P.A. et al. 
DefondanUIRespondent 

APPLICATION FOR DETERMINATION OF CIVIL INDrGENT STATUS 

Notice to Applicant: If you qualify for civil Indigence you must enroll in the clerk's office payment plan and pay a 
one·time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 Termination of 
Parental Rights actions. 

1. l have _o __ dependenta. (Include only those per.sons you Hst,,,, your U.S. lncomo tax retum.} 
Ale you Married? /Yes No Does your Spouse Wolk? ... Yes./ No Annual Spouso Income? s_O ___ _ 

2. I have a net Income of$ 0 paid weekly every two weeks semi-monthly monthly yearly./ ether 
1 am won<mg .to PC\!I 
(Net Income 13 your total income Including sa/sry, wages, bonuses. commissions, aHowances, over11me, tips lJlld sf11111ar payments, 
minus deductions required by law and olharcourt-omered psymants such as chUd suppon.J 

J. I have other Income pilid weekly every lwo weeks semi-monthly monthly yearly other • :: :::~:.:;;~~~o:"" "7.' -:.,,: :.~ ......................... _.,,_,, .............. v .. s oo_'. ' ___ No 
Social Security benefits (.J Worker& compensaUon ............................................ Yes $ no No 

For you ...................... ::] ........... Yes S no No Income lrom absent family members ...................... Yes$ no No 
For chUd(ren) ..... : ....... (:. ........ : .. Yes$ na No Stocks/bonds ............ : ........................................... '" Yus $ no No 

Unemploymenl compensaUon b .... H ........ Yes $ no No Renlal lneome .......................................................... Vus $ nq No 
Union paymenls ......................... ;.: .......... Yes S nu No Dividends or lnterest ............................................... Yes S nu No 
Re!irement/penslons ............................... Yes S no No Olher kinds of Income not on the llsl ............ ., ... ..,m Yes $ nu No 
Trusts ..................................... : ... ;,;, ......... Yes $ unl'.uuwn No Gifts ......................................................................... Yes$ nu No 

I unden;tend that I will be required to make payments for fees and costs to the clerk In act:erdanc:a with §57 .082(5), Florida Slatute1, 
as provided by law, .a!l!l2Y:il.!l 1 ~ amu ll2 w ma if l ~ ll2 sl!2 & 

4.1 have other assets: (Circle ')'es• and fill in tho voluo of tho pmparty, othafWiso circlo ·No1 
Cash.~ ........... _, ...... _ ............................. Yes S no No Savings accounl .... H ................................................ Yes S no, - No 
Bank aCccunt(s) .;,. .• _; ..• - .. ;..; .. H .... ; ......... Yes S no No Slocltslbonds ......... .-...................... ,_ ........................ Yes$ na No 
Certificates of deposil or Homestead Real Property• ...................................... Yes $ -no No 
money market accounts .......................... Yes S no No Motor Vahlde• .......................................... ; ... ;,.,.,.,_,Yes$ no No 
Boats•; .• ~.;~;_ .. ;.~: ... :~~~:._ ..... ;:· .... ~;; ............ Yes$ no No Non·homoslead real property/real ealate• .............. Yes$ oo No 

"show loans on these assets In paragraph 5 \\- \( ~ • 

Check one: I ./ OD DO NOT exped to receive more assets in the near fulure. The asset Is inheritance and patent roy~ 0 '\}J.e....~;{ 
5.1 have lotal llabllltles and debts of$ 1D,000.00as follows: Motor Vehicle$ O , Home S 0 Other Real 1c.-r 
Property$ D Chlld Support paid direct $ 0 , Credit Cards S o , Medical Billa $ Cost of · • 
medicines (monthly) s ____ _. 
Other S 10.000 

6. I hav& a prlvato lawyor In this ciise .... ; ....... Yes Ne NO 

A person who knowingly providc:i false inronnation to lbc clerk or the colll'I in seeking a dc1ennina~'i)lh)6Yfr1~ 
conunilS a misdemeanor of the fll"il degree. punishabh: llS provided in s.77S,082, F.S. ors. 77S.O 
prav!ded on thll appllcadon b Crue aad accurate lo the beSI of my knowlcdgt. 

Signed this 4th day of September 20..!!_. 
09130/1963 ---- c48seo<JI 

Date of Birth "'"o"""'ri,....ve_r,,..•s..,,L..,.ic-cn-sc-o-r""'ID,,,....,...N,...um"""'"'"'ber 

2753 NW 34lh St. Boca Raton Fl 33434 
Address, P 0 Address. Street, Ci1y, State:, Zip Code 

*** f1LED: ~!\LM BEACH CO!JNTY, FL SHARON R BOCK, CLERK. 1/5/2016 9:56:37 AM*** 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/29/2016 11 :09:23 AM 



001377

Tl ON 
Bnscd on the infonnation in this Application, l have · ~t to be ( ) Indigent ( ) Not lndigent, according to s. 

~~~~liJ~S. (p day of .i:[f\ t-{ . 20 · · 

This form WllS completed with the assistance of: 
Clerk/Deputy r auir~cd person. 

APPLICANTS FOUND NOT TO BE INDIGENT l\L\Y SEEK REVIEW BY A JUD~N 
THERE IS NO FEE FOR THIS REVIEW. 
Sign here if you want lhi: judge ID review the clerk's decision---------------



                     CERTIFICATE OF CLERK 

 

 

STATE OF FLORIDA     ) 

                                             

COUNTY OF PALM BEACH ) 

 

                                      

     I, SHARON R. BOCK, Clerk of Circuit Court for the County 

 

of Palm Beach,  State of Florida, do hereby certify that the 

 

foregoing pages     to       inclusive, consists of original 

                

papers and proceedings in Civil Action Case Number: 

                              

 

 

 

as appears from the records and files of my office which have  

 

been directed to be included in said Record, pursuant to Florida 

 

Rules of Appellate Procedure, 9.200(a)(1). 

 

    IN WITNESS WHEREOF,                                                

I have hereunto set my hand and affixed the seal  

    

of said Court this     day of              ,      A.D. 

          

 

SHARON R. BOCK, Clerk of Circuit Court      

                    Palm Beach County, Florida   

 

By: 

 

 

 

 

Deputy Clerk 

 

 

 

 

 

 

001378


	Coversheet
	Index - Record
	Progress Docket
	PETITION
	MOTION FOR EXTENSION OF TIME
	AGREED ORDER
	ANSWER
	DECLARATION
	COMPLAINT
	MOTION FOR EXTENSION OF TIME
	MOTION
	MOTION
	MOTION TO STRIKE
	MOTION
	ORDER
	MOTION
	ORDER
	COMPLAINT
	NOTICE OF CONFIDENTIAL FILING
	NOTICE OF FILING
	OBJECTION
	STIPULATION
	ORDER
	NOTICE OF CHANGE OF:
	MOTION TO STRIKE
	MOTION
	MOTION
	ORDER
	NOTICE
	MOTION
	REQUEST FOR JUDICIAL NOTICE
	REQUEST FOR JUDICIAL NOTICE
	NOTICE OF INTENT
	ORDER
	NOTICE OF INTENT
	NOTICE OF INTENT
	ORDER
	ORDER
	ORDER OF RECUSAL
	NOTICE OF REASSIGNMENT
	ORDER
	NOTICE OF REASSIGNMENT
	NOTICE OF FILING
	EMERGENCY MOTION
	EMERGENCY MOTION
	ORDER DENYING
	MOTION
	RESPONSE TO:
	RESPONSE TO:
	ORDER APPOINTING GAL
	NOTICE
	NOTICE OF APPEAL CIVIL
	APPL AND AFF OF INDIGENCY
	Certificate of the Clerk

	txtStartPage: 1
	txtEndPage: 1378
	txtClerkCase: 502014CP002815XXXXNB -  OPPENHEIMER TRUST COMPANY OF DELAWARE
	txtDcaCase: 4D16-1449 -  OPPENHEIMER TRUST COMPANY OF DELAWARE
	txtDay: 24th
	txtMonth: May
	txtYear: 2016
	txtClerk: Catherine Markisen


