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c 40. S.B. Lexington, Inc. Employee Death Benefit Trust (the "VEBA Trust") was named a Third
Party Defendant to Eliot's Claims, and was a Trust formed by Simon Bernstein in his role as 
principal of S.B. Lexington, Inc. The VEBA Trust was formed pursuant to I.R.S. Code Sec. 
50l(c)(9) as a qualified Employee Benefit Plan designed to provide a death benefit to certain key 
employees of S.B. Lexington, Inc. The VEBA was dissolved in 1998 upon dissolution of S.B. 
Lexington, Inc. 

41. Robert Spallina, Esq. was named a Third-Party Defendant to Eliot's Claims. Robert Spallina is 
a partner of in the firm ofTescher & Spallina, P.A. Robert Spallina was terminated as a party to 
this matter when the court granted his motion to dismiss as to Eliot's Claims on March 17, 2014. 

42. National Service Association, Inc. (Florida) was named a Third-Party Defendant to Eliot's 
Claims. According to the records of the Secretary of State of Florida, National Service 
Association, Inc. (Florida) was a Florida corporation and was dissolved in 2012. (See Ex. 22) 

43. Benjamin Brown as Curator of The Estate of Simon Bernstein filed a motion to intervene in this 
litigation. The court granted the motion to intervene on July 28, 2014, and as a result the Estate 
became a third-party claimant in the litigation. 

44. Subsequently, Brian O'Connell as successor Curator and Administrator Ad Litem of the Estate 
( of Simon Bernstein filed a motion to substitute for Benjamin Brown, and the court granted the 

motion November 3, 2014. 

( 

45. According to the Policy Records, the Policy was issued by Capitol Bankers in 1982. I have 
reviewed and made myself familiar with the Policy Records which start with bates no. 
JCKOOOOOl and end at bates no. JCK001324. 

46. I have also reviewed and made myself familiar with Plaintiffs document production made 
pursuant to Fed. R. Civ. P. 26. A true, accurate and complete set of copies of those documents 
were served upon the other parties to this Litigation and were stamped with bates no. BTOOOOO 1-
BT000112. 

47. Following the death of Simon Bernstein, I participated in and conducted diligent searches of 
Simon Bernstein's home, office and condominium all located in Palm Beach County, Florida. 
All of the records I located pertaining to the Policy and/or Bernstein Trust were turned over to 
Simon Bernstein's attorneys, whose names are Robert Spallina and Donald Tescher. 

48. I am aware that the documents produced by Plaintiffs in this matter also contain documents 
located by David Simon and Pamela Simon in their offices in Chicago, Illinois. 
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