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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement Dated May 20, 
2008, as Amended 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY SIMON; PAMELA B. SIMON, 
Individually and as Trustee f/b/o Molly Simon 
under the Simon L Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEJN, individually, as Trustee 
f/b/o D.B., Ja. B. and Jo. B. under the Simon L 
Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
LA.NTONI, Individually, as Trustee f/b/o J.L 
under the Simon L Bernstein Trust Dtd 9113112, 
and on behalf of her Minor child J.L; MAX 
FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trnstee f/b/o Max Friedstein and 
C.F., under the Simon L. Bernstein Trust Dtd 
9/13112, and on behalf of her minor child, C.F., 

Defendants. 

Case No.: 502014CP003698XXXXNBD 
Probate Division 

PLAINTIFF'S SECOND AMENDED1 
'
2 EXHIBIT LIST 

Plaintiff, Ted S. Bernstein (the ''Trustee"), hereby files his list of exhibits for the trial 

scheduled for December 15, 2015, by Order of this Court dated September 24, 2015, as fol.lows: 

TAB DESCRIPTION 

I. May 20, 2008 Shirley Bernstein Will 

2. May 20, 2008 Shirley Bernstein Trust 
Agreement 

3. November 18, 2008 First Amendment to 
Shirley Trust Agreement 

1 First Amended ExhibiL List added Exhibit(s) 40A-40F 
2 Second Amended Exhibit List adds Exhibit 41 

BATES 1V1ARKED ADMITTED 



TAB 

4_ 

5. 

6. 

7_ 

8. 

9. 

10. 

1 J_ 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaint([{. Ted S. Bernstein ·s Second Amended ExhibiI List 

DESCRIPTION BATES MARKED ADMITTED 

July 25, 2012 Will of Simon L. TS004297-TS004305 

Bernstein 
July 25, 2012 Amended and Restated 
Trust Agreement of Simon L Bernstein 
Invalid November 18, 2008 First TS001397-TSOOl 399 

Amendment to Shirley Bernstein Trust 
Agreement 
Bernstein Family Chart<; 

August 15, 2007 Leuer from John A. TS00670 I -TS006 703 

Herrera, Esq. to Eliot Bernstein Re-
Advancement of Inheritance 
November 16, 2007 Client/Case TS003232 

Maintenance Form of Simon & Shirley 
Bernstein 
Tescher & Spallina Allorney Notes Re: TS003638-TS003646 

Bernstein & TS004061 -4063 

April 9, 2008 Letter from Robert 
Spallina to Mr. and Mrs. Simon 
Bernstein Re-Estate Planning 
Undated Financial Statement of Simon 
Bernstein 
2012 Financial Statement of Simon 
Bernstein 
May, 2012 Email from E. Bernstein to TS003977 

R. Spallina Re-Estate of Shirley 
Bernstein 
May 24, 2012 Letter enclosing draft TS003983-TS004018 

Wills from Spallina ro Simon Bernstein 
Re-Estate Planning 
July 2, 2012 Simon L. Bernstein TS0039t 6-TS003919 

Durable Power of Attorney 
July 26, 2012 Letter from Spallina to TS003982 

Simon Bernstein Re-Estate Planning 
Simon Leon Bernstein Certification of TS004163 

Death 
Notice of Administration In Re: Estate TS004177 

of Simon L. Bernstein 
October 23, 2012 Palm Beach Daily TS004274 

Business Review Notice of 
Administration In Re: Estate of Simon 
L. Bernstein 
iViewit.com LLC Prornjssory TS004329, 

Noteholders Chart, Srock Ledger TS004324-TS004325 

2 



TAB 

22. 

23. 

24-A 

24-B 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

CASE NUMBER: 502014CP003698XXXXNB lJ 
Plain.tiff, Ted S. Bernstein's· Second Amended Exhibit List 

DESCRIPTION BATES MARKED ADMITTED 

LIC Holdings, Inc. Analysis of TS002953 

Shareholders and Shareholdings 
2006-2010 UC Holdings, Inc. Tax TS000925, 

Return l l 20S Forms TS002419, 
TS002421, CBTZ148, 
TS001531 

December, 2013 Amended Inventory In TS004201-TS004203 

Re: Estate of Simon Bernstein TS004206-TS004207 

December 1, 2014 [2012CP004391 In 
Re: Estate of Simon L. Bernstein] 
Inventory by Brian M. O'Connell 
March 26, 2015 Successor Trustee's 
Notice of Accounting of The Simon 
Bernstein Revocable Trust From: 
February 3, 2014 through March 15, 
2015 
March 31, 2015 [In Re: Estate of Shirley 
Bernstein, Case Number: 
2011CP000653] Accounting of 
Successor Personal Representative 
March 31, 2015 [In Re: Estate of Shirley 
Bernstein, Case Number 
201 lCP000653] Inventory by Ted S. 
Bernstein, As Successor Personal 
Representative 
Fifteenth Judicial Circuit, Palm Beach 
County Case Number: 
2011 CP000653SB, In Re: Estate of 
Shirley Bernstein: Petition to Re-Close 
Estate Based Upon Prior Signed 
Waivers and for Discharge of Successor 
Personal Representative 
Fifteenth Judicial Circuit, Palm Beach 
County Case Number: 
2012CP00439SB, In Re: Estate of 
Simon L. Bernstein: Ted S. Bernstein's 
Motion for Instructions 
Fifteenth Judicial Circuit, Palm Beach 
County Case Number 2012CA013933, 
Stansbury v. Bernstein et a]: Order of 
Dismissal with Prejudice of Certain 
Parties and Claims 
January 21, 2014 Resignation of Co-
Trustee 
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TAB 

32. 

33. 

34. 

35. 

36. 

36-A 

36-B 

36-C 

36-D 

36-E 

36-F 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Be mstein 's Second /\mended Exhibit List 

DESCRIPTION BATES MARKED ADJ\;lITTED 

March 4, 2014 Affidavit of Donald R. 
Tescher 
March 10, 2014 Affidavit of Robert 
Spallina 
Palm Beach County Case Number: 
2012CP00439 l In Re: The Estate of 
Simon L. Bernstein- September 22, 
2014 Ted. S. Bernstein Amended 
Designations of the Deposition of 
Donald Tescher 
Preliminary Statement by Eli.ct 
Bernstein 111 the USDC Southern 
District of New York, Eliot Bernstein v. 
Appellate Division, First Department 
Departmental Disciplinary Committee, 
et al 
Internet and Blog Postings with negative references to Ted S. Bernstein; Judge 
Colin; variousfi.duciaries and counsel, and others 
January 11, 2014 Ted Bernstein Report 
by In ves tigati ve Blogger, Crystal L. 
Cox: Filing a Lien Against All Judges In 
Re: Shirley Bernstein 
February 21, 2014 Ted Bernstein Report 
by Investigative Blogger, Crystal L. Cox 
Re: "Judge Martin Colin has a History 
of Protecting the Bad Guys ... " 
May 14, 2014 Ted Bernstein Report by 
Investigative Blogger, Crystal L. Cox 
Re: "John Pankauski" 
Mai·ch 30, 2015 Ted Bernstein 
Insurance Scam Article by Crystal L. 
Cox Re: 7020 Lions Head Lane Boca 
Raton, Real Estate Buyers Have a Legal 
Right to Have FULL DISCLOSURE. 
Buyer Be Aware 
April 20, 2015 Article by Crystal Cox 
Re: Simon Bernstein Irrevocable 
Insurance Trust Dtd 6121195 v. Heritage 
Union Life Insurance Company; 
Insurance Fraud, Forged Documents, 
Murder Allegations, No Policy, and 
Millions Paid 
June 4, 2015 Article by Crystal L. Cox 
Re: Alan B. Rose of Mrachek, 
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TAB 

36-G 

37. 

38. 

39. 

40-A 

40-B 

40-C 

40-D 

40-E 

40-F 

41. 

CASE NUMBER: 502014CP003698XXXXNB IJ 
l'laintiff, Ted S. Bernstein ·s Second A.mended Exhibit List 

DESCRIPTION BATFB 1\-fARKED ADl\fiTTED 

Fitzgerald, Rose, Konopka, Thomas, & 
Weiss Florida Probate Case 
September 14, 2015 Article by Crystal 
L. Cox Re: Florida Probate Fraud, 
Forge1)>, and Corruption 
November 9, 2012 and November 29, TS004363 -

2012 Letters from Christine P. Yates to TS004364, 

Robert Spallina Re-Estates of Shirley TS004365-TS004366 

Bernstein and Simon Leon Bernstein 
Accounting for Sale of 7020 Lions Head 
Lane, Boca Raton, FL (if sale closed) 
Any and all documents listed by 
Defendants, subject to objections 
Envelope from S. Greenwald, P.A. to TSOOOOOI 

Mr. and Mrs. Simon L. Bernstein 
October 12, 2007 Cover Letter from TS000043-TS000044 

Greenwald to Mr. and Mrs. Bernstein 
August 15, 2000 Last Will and TS000002-000022 

Testament of Simon Bernstein 
August 15, 2000 Last Will and TS000023-TS000042 

Testament of Shirley Bernstein 
December I, 2001 First Codicil to Last TS000045-TS000048 

Will and Testament of Shirley Bernstein 
November 30, 2001 First Codicil to Last TS000049-TS000052 

Will and Testament of Simon L. 
Bernstein 
December 8, 2015 Ted Bernstein Report 
by Investigative Blogger, Crystal L. Cox 
Re: Florida Judge, Judge L. Phillips 
R ULES to not disqualify himself? Wow, 
is that Lawful? Ethical? Etc. 

The Trustee reserves Lhe right to amend and/or supplement this Exhibit List and to utilize 

any and all exhibits offered into evidence by the Defendan ts. 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaint~ff, Ted S. Bernstein's Second Amended Exhihil Lisi 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to all persons on the Service 

List set forth below by email electronic transmission this 1 Olh day of December, 2015. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-553 7 Facsimile 
email: arose@mrachek-law.com 
email: mchandler@mrachek-law.com 
Attorneys for Trustee, Ted Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
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CASE NUMBER: 502014CP003698XXXXNB LT 
Plain!!{{, Ted S_ Bemstein 's Second Amended Exhibit List 

SERVICE LIST 
CASE NO.: 502014CP003698XXXXNBU 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parenls and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmonisseylaw.com) 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Fricdstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J .I. a 
minor jilliantoni@gmail.com 
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Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250-Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Diive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
CikJin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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WILL OF 

SHIRLEY BERNSTEIN 

Prepared by: 

Tescher & Spallina,' P.A. 
2101 Ccrporate Blvd., Suite 107, Boca Raton, Florida 33431 

(561) 998-7847 
www.tescherlaw.com 

TES CHER 8 SPALLINA, p .A. 

/ 
I 

PlAIN1lFFS 
EXHlBIT 
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WILL OF 

SHIRLEY BEJffiSTEJN 

The original of this Will is being 
held In the safe depesit box of the 

law firm of'Tuscber & Spallina, P.A. 

1, SIDRLEY BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior WiJ]s 
and Codicils and make this Will. My spouse is SilvfON L. BERNSTEIN ("SIMON''). My chjJdren are 
TEDS.BERNSTEINC'TED"),PAMELAB.SIMON,ELlOTBERNSTEIN,JILLIANTONla.ndLISA 
S. FRlEDSTETN. 

ARTICLE I. TANGIBLE PERSONAL:PROPERTY 

1 give such items of my tangible personal property to such persons as I may ,designate in a 
separate written memorandum prepared for this purpose. I give to SIMON, if SIMON slirvives me, my · 
persona! effects, jewelry, collections, household furnishings and equipment, automobiles and aJl o1her 
non-business tangible personal property other than cash, not effectively disposed of by s~ch 

memorandum, and if SIMON does not survive me, I give this property to my children who sUIVive me, 
divided among them as they agree, or If they fail to agree, dividetl among them by my Personal 
Representatives in as nearly equal shares as practical, and if neither Silv!ON nor any child of mine 
survives me, thls property shall pass with the residue of my estate. 

ARTICLE II. RESIDENCES 

I give to SIMON, if SIMON survives me, my entfre interest in any real property used by us· as 
a permanent or seasonal residence, subject to any mortgage or other lien. If SIMON does not survive me, 
such interest shall pass with the residue of rny estate. 

ARTICLE Ill. RESIDUE OF MY:ESTATE 

I give all the residue of my estate to the Trustee then serving under my re-Vocable Trust 
Agreement dated today. as may be amended and restated from time to time (the "Existing Trust") , as 
Trustee without bond, but I do not exercise ~ny powers of appointment held by me except as provided 

· in the later paragraph titled "Death Costs." The residue shnU be ·added to and become a part-of the 
Existing Trust, and shall be beJd under the provisions of said Agreement in effect at my death, or if this 
is not pennitted by applicable law or the Existing Trust is not then in existence, under the provisions of 
said Agreement as existing today. lf necessary to give effect to this gift, but not otherwise, saia 
Agreement as existing today is incorporated herein by reference. 

L>.sTW!U. 
OF SNIJ\LEY BERNlm!lN 

TESCHER & SPALLINA, P.A. 
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ARTICLE IV. PERSONAL REPRESENTATIVES 

I. Appointment and Bond. I appoint SIMON and TED, one at a time and successively in 
that order, as m)' Personal Representative (the ''fiduciary"). Each.fiduciary shaJI serve without bond and 
have all of the powers, pri"YUeges and immunities granted to my fiduciary by this Wll1 or by-law, 
provided, however, that my :fiduciary shall exercise all powers in a fidl,lciary capacity. 

2. Powers of Personal Representatives. My :fiduciary may exerdse its powers without 
court approval. No one dealing with my fiduciary need inquire into its authority or its applkation of 
property. My fiduciary shall have the ,following powers: 

a. Investments. To se!1 Or exchange at pubHc or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 

·personal, at any time forming a part of my probate estate (the "estufell); to grant and ex.er7ise options to 
buy or sell; to invest or reinvest in real or personal property of every kind, description and loc.ation; and 
to receive and retain any such property whether originally a part of the estate, or subsequently acqufred, 
even if a fiduciary is personaJly interested in such_property, and without liability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted ,or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution undel' the Existing Trust; to make any division or distribution pro rata or non-pm 
rata, in cush or in kind; and to allocate undivided interests in propert)' and dissimilar property (without 
regard to its tax basis) to dlfferent shares, and to make any distribution to a minor or any other 
incapacitated person directly to such pet'son, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eJigjble institution 
(lncluding a fiduciary) selected by myfidu.ciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. 

c. Management. To manage, develop, improve, partition or change the character 
of or abandon an asset or interest in property at any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and imp_rovements, structural or otherwise, 

d. Bon-owing. To borrow money from anyone on commerciaJly reasonable terms, 
including a fiduciary, beneficiaries arn:l other persons who may have a direct or indirect interest in the 
estate; and to mortgage, margin, encumber and pledge real and persona! property of the esta1e as security 
for the payment thereof; without incurring any" personal liabllity thereon and to do so for a term within 
or extending bByond the terms of the estate and to renew, modify or extend exiStlng borrowing on similar 
or different terms and with the sanie or different security without incurring any personal liability; and 
such borrowing from my iiduciary may be with or without interest, and may be secured with a lien on 
the estate assets or any beneficiary's interest ln said as:sets. 

LAsTWIU, 
OF SHrR!.FcY BERNSTEIN 

TESCHER 8 SPALLINA, P.A. 
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e. Lending. To extend, modify or wai-ve the terms of any obligation, bond or 
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take title to the property securing it by deed Jn ]ieu of 
foreclosure or otherwise and to satisfy or not satisfy the indeb~dness securing said property; lo protect 
or redeem any such property from forfeiture for nonpayment of taxes or other Lien; generally, to exercise 
as to such bond, obligation or mortgage all powers that an absolute o'iVIler migh1 exercise; and to loan 
funds to beneficiaries at commercially reasonable rates, terms and conditions. 

f. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefltto the estate. To abstain from the payment 
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be Jost by 
tax. sale, forec~osure or other proceeding or by conveyance for nominal or no consideration to anyone . 
including a charity e r by escheat to a state; all without personal liability incurred therefor. 

g. .Real Property Matters. To subdivide, develop or partition real est~te; to~edicate 
the same to public use; to make or obtain the location of any plats; to adjust bound.i:iries; to adjust 
differences in valuations on exchange or partition by giving or receiving co!fSideratio'n; and, to grant 
easements with or without consideration as they may determine; and to demolish any building, 
structures, walls and improvemen1s, or to erect new buildings, structures, walls and improvements ~nd 
to insure against fire and other d sks. 

h. Claims. To enforre, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against the est~te. 

i. Business Entities. To deal with any business entity or enterprise .even if a 
fiduciary is or may .be a fiduciary of or own interests in said business entity or enterprise, whether 
operated in the form ofa corporation, partnership, business trust, limited liabiliiy company,jointventure, 
sole proprietorsbip, or other form (all of which business entities and enterprises are referred to herein 
as "Business Entities"). I vest the fiduciary wiTh the following powers and authority in regard to 
Business Entities: 

i. To retain and continue to operate a Business Ennty for such period as the 
fiduciary deems adyisable; 

ii. To control, direct and manage the Business Entities. In this connection, the 
fiduciary, ln lts sole iliscretion, shall detennine the manner and extent of Its active participation in the 
operation and may delegate alJ or any part of its power to supervise and operate to such person or 
persons as the fiduciary may select, incloding any associate, partner, officer or employs:e of the Business 
Entity; 

m. To hire and disc.harge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and dfacharge agents, attorneys, consultants, 
accountants, and suc_h other representatiyes as the fiduciary may deem appropriate; including the right 

LAs-rWiu. 
OP Sl:llRUY BE!l11S'TEJN -3-

TESCHER & SPALLINA,, P.A. 
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to employ any beneficiary or fiduciary in any of the foregoing capacities; 

lv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to lhe Business Entities, and to lend funds from my estate or a trust 
to the Business Entities; 

v. To organize one or more Business Entities under the laws of this oz- any other 
state or country and to tnmsfer thereto all or any part of the Business Entities or ·other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and 
such other securities or interests as the fiduciary may deem advisable;· 

vi . . To treat Busfoess Entjties as. separate from my estate or a trust. In a 
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and . 
condition of the Business Entities in accordance with standard business accounting practice; 

vU. To retain in Business Entities such net earnings for working c/ pJtal and other 
purposes ofthe BU:Siness Entities as the fiduciary may deem advisable in conformity with sound bus iness 
practice; 

vlii. To sell or li quidate all or any part of the Business Entities at such time and 
price and upon such terms imd conditions (including credit) as the fiduciary may determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, (ncluding any 
partner, officer, or employee of the Business Entitles, a fiduciary, or to any bene1iciary; and 

ix. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust 1o secure such a guaranty. 

j . Life Insurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends ln reduction of such premiums; to borrow against the 
cash values thereof; to convert such poHcies into other forms of insurance including.paid-up insurance; 
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy 
upon its' maturity and to administer- such proceeds as a part of ti1e principal of the estate or trust; and in 
general, to exercise a]] other options, benefits, rights and privileges under such policies; · provided, 
however, no fiduciary other than a sole fi.ducfary may exercise any incidents of ownership with respect 
to policies of insuranl:e insuring the fiduci.ary's own life. 

k Reimbursement. To reimburse itself from the estate for all reasonable expenses 
incurred in the administration thereof. 

L Voting, To vote and give proxies, with power of substihition lo vote, stocks, 
bonds and other securities, or not to vote a security. 

m. Anci!Jary Administration. To appoint or nominate, and replace with or without 

l.AsTWILL 
Op SH!RL6Y BERNSTEIN -4-
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cause, any persons or corporations, including itself, as ancillary administrators to administer property 
in other jurisdictions, witb tbe same powers, priYileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To Die tax returns, and to -exercise all tax-related elections and 
options at their discretion, without compensating adjustments or reimbursements between any ac.counts 
or any beneficlaries. 

3. Survivorship. A beneficiary is not d~emed to survive me unless he or she suniives me 
b)' five days. 

4. : Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard 
to legal limitations, ( c) from the residuary est:Bte the expenses of administering my estate and ( d) from 
the residuary estate other than the p01iion of the residuary estate quaHfyfog for the marital deduction 
under the Jaws then in effect, without apportionment, all esta1e, inheritance and s~cfcession taxes 
(excluding generation-skipping taxes other than with respect to direct skips), <;ind intere.st and penalties 
thereon, due because of my death and attributable to all property whether pissing under this Will or 
otherwise and not required by the.terms of the Existing Trust to be paid out of said trust. However, sl)ch 
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) property over which I have a power of appointment granted to me by another 
person, (ii) qualified terminable interest property held ln a trust of which I was the income beneficiary 
at the time of my death (other than qualified terminable interest property held in a trust for which an 
election was made under Code Section 2652(a){3)), and (iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or property. However, my fiduciary in its discretion may direct that 
part or all of sai<l death costs shall be paid by my Trustee as provided in the Existing Trust; and shall 
give s\.lch direction to the extent necessary so that the gifts made in Articles land I! ofthis W~ll and the 
gifts made in any codicil hereto shall hot be reduced by said death costs. 

5. Reimbursement for Debts and Expenses. My fiduciary shaJl promptly reimburse my 
friends and members of my family who have disbursed their own funds for the payment of any debts, 
funeral expenses or costs of administration of my estate. 

6. Expenses of Handling· Tan£'ib1e Persona] Property. All expenses incurred by my 
fiduciary dwring the settlement of my estate in appraising, storing, packing, shipping, delivering or 
insuring an article of tangible personal property passing wnder this Will shall be charged as an expense 
of administedng my estate. 

7. Dealing with Estate. Each fiduciary may act under this WifJ even if interested ii• my 
estate in an individual capacity, as a fiduciary of another estate or trust (Including any trust identified 
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good 
faith buy from, seJJ to, lend funds to or otherwise deal with my estate. 

LAST WILL 
O f SHJRLEY 861\NfilEJN -5-
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8. Spouse. Tbe term 11spous2" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. 

9. Other Beneficiary Desi~nations. Except as otherwise explicitly and with particularity 
proyided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me priot· t-0 my death under any lndividuaJ retirement account, other 
r.etlrernent plan or account, or annuity or lnsurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held ln such account, plan, or contract shall pass in accordance with 
such designation, and ( c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to tfiis Will due to the ~enefidary designation not ha"Ving met tbe requirements 
for a valid testamentary disposition under applicabte !aw or otherwise shall be paid as a gift made 
hereunder to the persons and hi the manner provided in such designation which is incorporated herein 
by this reference. 

{remainder of page intentionally left blank] 
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I have published and signed this instrument as my Will at Boca Raton, Florida, on the _lQ_ day of 
May , 2008. 

I sl Shirley Berosteill 
SHIRLEY BERNSTEJN 

This .instrument, consjsting of this page numbered 7 and the preceding typewritten pages, was 
signed, sealed, pl:lblished and declared by the Testatrix to be the Teiltatrix's Will in our presence, and at 
the Testatrix's request and in the Testatrfx's presence, and in the presence of each other, we have 
subscribed our names as witnesses at Boca Raton, Florida on this _ _ day of _ _ ______ _, 
2008. 

/si Robert L. Spallina residingat _ _ 7_3_8_7_ W_i_s_t_e_ri_a_A_Cil_e ___________ _ 
• (Who.., Slgul11e) 

Parkland, FL 33076 
[\\'illl<n Adel...._.] 

'-/ s_/'---D_i_·an_a_B_an_1_~s _____ residing at _-'2=3~4-'-'l=· 5'"-"Il""o""'c""'a'--"-Tr=ac""e_!l_r_. _ _________ _ 
llVilll<>< S!so•IOTo] {Wil11U1 AddtC») 

Boca Rat on, FL 33433 

LASTWll.l. 
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State Of Florida 
SS. 

County Of Palm Beach 

1, SHIRLEY BERNSTEIN, declare to the officer taking my acknowledgmeTit of this instrument, 
and to the subscribing witnesses, that I signed this instrument as my"wHL 

Isl ·Sbirle-y Bernstein 

SHIRLEY HERNSTEJN, Testatrix 

We, Robert L. Spallina and Diana Ban.\s 
-,...-~~~~~~~~~~~~~~ 

have been swom by the officer signing below, and declare to that officer on our oaths that the Testatrix 
declared the instrument to be the Testatri:x:'s wiil and signed it in our presence and that we each signed 
the instrument as a witness in the presence of the_ Testatrix and of each other. 

/ 
I 

Isl Ebbert L. SpaJJjna 
Witness 

/s/ Diana Banks 
Witness 

_ Acknowledged and subscribed before me, by the Testatrix, SHIRLEY BERNSTEIN, who is 
personally known to me or who has produced (slate type 
of identification) us identi:fication, and swom to and subscribed before me by the witneS$es, 

Robert L. Spallina , who is personally known. to roe or who has 
produced (state type of identification) as identification, 
and :Diana Banks who is personally known to me or who has 
produced (state type of identification) as.identification, 
and subscribed by me in the presence r;if SHIRLEY BERNSTEIN and tht:1 subscribing witnesses, all on 
this _3Q_ day of May 2008. 

Kimberly Moran 
CoIIllllissiou # DD7 66470 
EXpires: !J?R, 2B, 2012 

[Seal with Commission Expiration Date) 

/s/ Kimberly Moran 
Slb'!1aicre - Nola!)' Public-Sia~ ofFlorida 

Prilil, lype .,.. ilemp rwn• of Nola!)• Public 

F~\YPDA7.A\dn1B"1t>i<i.t. Sbld•y & si-oons E>111• rlMniflBIWIJ or Sbfrloy D=kio.'vpd (D! IS:J6:~l s 19] 
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SHIRLEY BERNSTEIN 

TRUST AGREEMENT 

Th:' TrJSl Agreement is dated thi.-" j day of Yn A J , 2008, and is between 
SJ--:JRLEYBERNSTElN, of PaJm Beach County, Florida referred to~ the first person, as settlor, and 
SHIRLEY BERNSTEIN, ofP..alm Beach County, and SHIRLEYBERNSTEil,:r's successors, as trustee 
(referred to as the "T1•ustee, •which term more particularly refers to all individuals and entities serving 
as trustee of a trust created hereunder during the time of such service, whether alone or as co-trustees, 
and whether originally serving or as a successor trustee). Said Trustee acknowledges receipt of the 
property described in the Attachment to this Agreement, and agrees to hold said property and all 
additions, in trust, as provided in this Agreement. 

ARTICLE L DURING MY LIF"E AND UPON 'MY DEATH 

A. Rights Reserved. I reserve the rjght (a) to add property to this trust during my llfe or qn 
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to re-v<Jke this Agreement in whole or in part and otherwise modify 
or amend this Agreement. However, after my spouse's death I may not exercise any of said rights with 
respect to property added by my spouse upon my spouse's death by my spouse's Will or otherwise. 

B. Payments During My Life. Jf income producing property is held in the trust during my 
life, the TruStee shall pay the net income of the tl'l.lst to me or as I may direct. However, during any 
periods while I am Disabled, the Trustee shall pa.y to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to my spouse 
such amounts of said net :income and principal us is proper for his Welfare. Any income not so paid shall 
be added to principal. 

C. Gifts, Jf I am Disabled, I authorize the Trustee to make gjfts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
1o my aitorney-ln-fact for those purposes, subject to the following limitations; 

l. Recipients. The gifts may be made only to my spouse and my lineal descendants 
01· to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that 
do not exceed the exclusion amo'\lnt provided for under Code Section 2503(b). 

2. Trustee Limited. When a person eligible to receive ~fts is serving as Trustee, 
the aggregate of all g.ifts to that person during the calendar year allowable under the preceding 
subparagraph 1. shall thereafter not exceed the greater ofFive Thousand Do liars ($5,000), or five percent 
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(5%) of the aggregate ya]ue of the trust estate. However, gifts completed prior to a recipient1s 
commencing to serve as Trustee shal1 not be affected by this limitation. 

3. Charitable Pledges. The Trustee may pay any chariinble pt edges I made while 
I was not Disabled (even if not yet due). 

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trust under any insurnnce policy on my life or under any death benefit plan and all 
property added to the trust by my Will or otl!erwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amDunts payable under the later paragraph captioned 
"Death Costs," the Trustee shall b.old the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible P ersonal Property. If any non-business tanglble personal 
property other thaJJ cash (including, but not Limited to, my pe1'sonaJ effects, jeweh)', collections, 
household furnish:ings, and equipment, and automobiles) is held (n the trust at the time of my deatb, such 
items shall be promptly distributed by the Trustee oftbe trust to such person or persons, including my 
estate, as to the item or items or propol'tion specified, as I may appoint, and to the extent that any stJCh 
items are not disposed of by such appoiniment, such items shall be disposed of by the Trustee of the hust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any CodiciJ thereto, or what tlie Trustee in good faith believes to be such Will and 
Codicil) had such items been included in .my probate estate. Any such items which are not effectively 
disposed of pursuant tc the preceding sentence shall pass with the other trust assets. 

B. Specific Cash Devise, The Trustee shall set aside in a separate tl11st the sum of Two 
Hundred Thousand ($200,000.00) Dollars for MATTIIBW LOGAN, and said separate tl'ust shall be 
administered as provided in Subparagraph ll.F below. If MATTHEW LO GAN does not survive me this 
devise shall lapse. 

C. Marital Deduction Gift. Jf my spouse survives me: 

1. FamilvTrust. The Trustee shall hold as a separate "Family Trust" (i) all prope1ty 
of the trust estate as to wbich a federal estate tax marital deduction would not be allowed if it were 
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecunla1'}' amount which 
will not result in or increase any federal or state death tax otherwise payable ~y reason of my death. In · 
determining the pecuniary amount the Trustee shall assume that none of this Family Trust qualifies for 
a fedetal estate tax deduction, and shall assume that all of the Marital Trust hereinafter established · 
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax:. marital 
deduction. I recognize that the pecuniary amount may be reduced by certain state death taxes and 
administration expenses which are not deducted for federal estate tax purposes. 
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2,. Marital Trnst. The balance of the trust remaining a~er the establishment of the 
Family Trust shall be held as a separate 11Mm·ital Trust." 

3. Disclaime1·. Any part of the Mal'ital Tmst my spouse disclaims shall be added 
to the Family Trust. My spouse shall not be deemed to have predeceased me for purposes of such 
addition. I suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer 
to minimize the death taxes due upon both of oul' deaths. 

If my spouse does not survive me, the entire trust shall be held as the Family Trust without regiird to the 
provisions of Subparagraph II.B.1 desci-ibing or limiting which assets shall be held thereunder. 

D. During Spouse1s Lue. Commencing with the date of my death the Trustee sbaU, 

1. Marital TrusL Pay to my spouse from the Ma:ri:tal Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare; and 

2. FarniJy Trust. Pay to my spouse from the Family Trust, the net income, and such 
amounts ofprindpaJ as is proper for my spouse1s Welfare. I request (but do not require) that no principal 
be paid to my spouse from the Family Trust for my spouse's Welfure unless the Marital Trust bas been 
exhausted by use, consumption, distribution, 01· otherwise or is not reasonably available. 

:E. . l)isposition ofTrusis DJ.Jon Death of Survivor of My Spouse and Me. Upon the death 
of the survivor of my spouse and me, 

1. Limited Power. My spouse (if my spouse survives me) may uppoint. the Marltal 
Trust and Family Trust (except any part added by disclaimer from the Marital Trust and proceeds of , 
insurance policles on my spouse's life) to. or for the benefit of one or more of my lineal descenq!lf.l.ts and·/ 
thei.r spo~~eB;,. _ ____ . ·-· .. . . - · -- -··· ---·---·--·· - - ··---·-- ----- .. -· .. · -..... ..... -- JZ:Z..,, 

-r- ._. • •• • • 
2. Disoosition ofBhlunce. Any parts of the Marital Trust and tbe Family Trust my 

spouse does.not-or cannot c:.ffectively appoint (includi.Ilg ii'ny additions upon my spouse's_deuth), or all 
_.c~fthe Fa~ ifm s ouse did not survive me, shall be divided among and held in sepai;ate·'.f.!_,usts 
for m ITneaLdesi;::1 Cit! Jben Ii 'ng er stirpes. Any assets aJJocated under this Subparagraph 11.Q . to 
my ch oren· a:TiliafTel'mTsoefi£~ under this Trust), shall be distributed to the then serving Trn~tces 
of each oftbeir respective Family Trusts, established by my spouse as grantor on evi;m. elate herewith (the 
"Family Tl'usts" which term includes any successor ~~~t thereto), ta· be held ~nd admhristered as 
'p.i'o-Vided undei··said·Trusts~-ne-proVisfoi:is of the Family Trusts are incorporate-0 herein by reference, 
and if any of the Family Trusts are not then in existence and it is necessary to accomplish tiie foregoing 
dispositions, the cunent Trustee of this Trust ls directed to take such action to establish or reconstitute 
such applicable trust(s), or if the Trustee is unnble to do so, said assets shall be held in separate tru.'>fs 
for such lineal descendants and admfolstered as provided in Subparagraph 11.E. below. Each of my lineal 
descendants for whom a separate Trust is beld hereundel' shall hereinafter be referred to as a 
11 bene.fidmy," with their separate trusts to he administered as provided in Subparagraph Il.E. below. 
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F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such 
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficia!ys children, such amounts 
of the principal of such beneficiary's trust as is proper for the Welfare of such individuals. After a 
beneficiary has reached any one or more of the following bi1thdays, the beneficiary may withdraw the 
principal of his or her separate trust at anytime or times, not to exceed in the aggregate 113 in value after 
the beneficiary's 25th bi11hday, 1/2 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) afte1· the beneficiary's 30th birlhday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence sbaU not 
apply to any chlld of mine as bene-Bciacy of a separate trust The value of each trust shall be its value as 
of the .first exercise of each withdrawal right, plus the value of any .subsequent addition as of the date of 
addition. The right ofwithdrawaJ shall be a privilege which may be exercised only-vohm:tarily and shall 
not include au involuntary exercise. If a beneficiary dies with assets remaining in his or ber separate 
trust, upon the beneficfary's death the beneficiary may appoint his or her tmst to or for the benefit of one 
or more of my lineal descendants and their spouses (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's est~te). Any part 
of his or her trust such beneficiary does noi effectively appoint shaJl upon his or her death be divided 
among and hdd in separate Trusts for the foilowing persons: 

1. for his or her lineal descendants then living, per stirpes; or 

2. if he or she !eaves no Hneal descendant then !jying,per stirpes for the lineal 
descendants then living of his or her cearest ancestor (among me and my lineal descendants) with a 
lineal descendant then living who is also a lineal descendant of my spouse. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

G. Terminafom of Small Trust. If at any time after the death of the survivor of my spouse 
and me in the opinion of the Trustee a separate trust holds assets of a value of less than $50,000.00 and· 
is too small to justify the expense of its retention, and termination of such tmst is in the best interests 
of its current income beneficial)', the Trustee in its discretion may ter.rn..i11ate such trust and pay it to said 
beoe:ficiru:y. 

H. Contingent Gift . .If at any time property of a trust held under this Agreement is not 
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to 
such persons and in such shaxes as such prnperty would be dJstributed if my spouse and I had each then 
owned one-half of such prope1ty and had each then died solvent, unmanied and intc.stute domiciled in 
the State ofFlorida, according to the laws of inheritance of the State of Florida then in effect. 

J, Protective Pwvision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or he( interest Jn 
the income or principal of such trust. Furthermore, no Cl'editor shall have the right to attach, lien, seize 
or levy upon the interest of a bene.ficia1y'in this trust (other than myself} and such interest shall not be 
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liable for o.r subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or 
for the use or benefit of such be:ue:ficiary all income and principal to which sucb beneficiary is entitled, 
notwithstanding that such beneficiary has executed u pledge, assignment, encumbrance or in any other 
manner alienated or trunsfe1:red his or her beneficial interest in th.e trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment granted herein or the exercise of any 
disclaimer. · 

J, Maximum Duration. Regal'dless of anything in this Agri;ement to the contrary, no trust 
interest herein created shall continue beyond tbree hundred sixty (360) years as provided in F.S. § 
689 .225(2)(a)(2), nor shall any power of appointment be exercised in such manne1· so as to delay vesting 
of any trust beyond such pericd. Immediately prfor to the expiration of such pel"iod, all such trusts then 
in existence shall terminate, and the assets thereof shall be distributed outright and in fee to then 
beneficiaries of the current income and in the proportions in which such persons are the bene:fici.aries, 
and if such proportions cannot be ascertained, then equaJJy among such beneficiaries. 

K. Florida Homestead Possessorv RigJill. .. Notwithstanding anything herein to the 
contrary, if any portion of any Florida impro-ved residential real estate (excluding co1lltnercial multi-unit 
rental property) is an asset of the Marital Trust, my spouse shall have the exclusive and continuous 
present right to full use, occupancy and possession of such real estate for life. It is my intention that my 
spouse's interest in such properly shall constitute a "beneficial interest for life" and "eguitablo title to real 
estate" as contemplated by Section 196.041(2) ofFlcrida Statutes, as amended from time to time or any 
corresponding provision of law. 

ARTICLE ill. GENERAL 

A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock,1'while 
any beneficiary (other th.an my· spouse as beneficiary oftbe Marital T!'List) is Disabled, the Ttustee shall 
pay to him or her only such portion of the income to which he or she is otherwise entitled as is proper 
for his or her Welfure, and any income not so paid shaJi be added to the principal from which derived. 
While any beneficiary is Disabled, Income or principal payable to him or her may, in the discretion of 
the Trustee, be paid dirnctly ro him or her, without the intervention of a guardian, directly to his or her 
Cieditors or others for his or her sole bene£t or to an adult person or an eUgible institution (including the 
Trustee) selected by the Trustee as custodian for a minor beneficiary under the Uniform Transfers to 
Minors Act or similar law. The receipt of such payee is a complete release to the Trustee. 

B. Timing ofincomeDi~iributions. The Trnstee shall make required payments of income 
at least quarterly. 

C. Substance Abuse. 
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1. 1n General. If tbe Trustee rea~onably beUeves that a beneficiary (other than 
myself) of any tnist: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinically dependent upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board certified medical doctor 01· 

psychiatrist in a current program of treatment supervised by such doctor or psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary iii unable to care for himself or 
herself, or is unable to manage his or her f:nancial affairs, all mandatory distributions (includ.ing 
distributions upon termination of the trust) to the beneficiary, ail ofihe beneficiary's withdrawal rights, 
and all of the beneficiary's r.i ghts to pa1ticipate in decisions concerning the removal and appolntment of 
Trustees will je suspended (excluding, however, mandatory income rights under the Mari,tal Trust).In 
that event, the following provisions of this Subparagraph ill.C will apply. ' 

2. Testing. The Trustee may reql1est the beneficiary to submit to one or more 
examinations (including laborato1y tests of bodily fluids) determined to be appropriate by a bourd 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those result.9 to any person other than the beneficiary without the prior written permission of tbe 
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required o.r permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Trustee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
cunent or recent use of a drug or substance as described above, the examining doctor will detetmine an 
ap:i;ropdate method of treatment for the beneficiaiy (for example, counseUng or treatment on an 
ill-patient basis in a Tehabilitation facility) that is acceptable to the Trustee. If the bene:fi.ciary consents 
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph ~. 

4. Resumption ofDistributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an i11egal substance, examinations indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion dete.anioes that the beneficiary is able to care fot hlmseJf or herself 
and is able to manage his or het financial affairs. 

S, ~osltion of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining bidance, if any, of distributions that were suspended may be dlstributed to 
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
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takel's oftbat beneficiary's share (or takers through the exercise of a power of appointment) as othe1wise 
provided in thls Trust Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or liable to anyone for a beneficiarys actions or welfare. The Trustee has no duty to inquire 
whether a beneficiary uses drugs or other substances as described ln this Subparagt·aph III. C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph III.C, 
lnclud:ingany failure io request a beneficiary to submit to medical examin;i.tion, and including a decision 
to dfatribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph Ill.C, the 
Trustee cannot su.,-p:nd any mandatory dish·i butions or withdrawal rights that are required fol' that trust 
to become or remain a Qualified Subohapter S Trust (unless the Trustee elects for the trust to be an 
Electing Sma11 Business Trust), or to qualify for any federal transfer tax exemption, qeduotion> or 
exclusion allowable with respect to that trust. 

D. Income on Death o.f'Benefici.ary. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his 
or her trust but shall remain income for trust accounting purposes. 

E. Definitions. In this Agreement, 

1. Children, Lineal Descendants. The terms "child," "children" and "lineal 
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or 
through (a) legitimate births occurring during the marriage of the joint biological parents to each other, 
(b) children and t heir Uneal descendants arising from surrogate births and/ol' third party donors when (l) 
the child is raised from or near the time of birth by a married couple (other than a same sex married 
couple) through the pendency of sucb marriage, (ii) one of such couple is the designated ancestor, and 
(lii) to the best knowledge of the Trustee both members of such couple participated in the decision to 
have such child, and ( c) lawful adoptions of minors under the age of twelve years, No such child or lineal 
descendant loses his or her status as such through adoption by another person. Notwithstanding the 
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions 
made under this Trust, my children, TED S. BERNSTEIN ("TED") andP AMELA B. SIMON ("PAM"), 
and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse 
and me, provided, however, if my children, ELIOT BERNSTEIN, J1LL IANTONI and LISA S. 
FRIBDSTEIN, and their lineal descendants all predecease the survivor of my spouse and me, then TED 
and P Mf, and their respective lineal descendants shall not be deemed to have_predeceased me and shall 
be eligible beneficiaries for purposes of the dispositions made hereunder. 
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2. Code. "Code" means the Intemal Revenue Code of 1986, as amended, and in 
referring to auy paiticular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. "Disa.hled" or being under "Disa.hiliiy" means, as to any upplicable 
individual: (1) being under the age of 21 years, (2) having been adjudicated by a coul't of competent 
jurisdiction as mentally or physically incompetent or unable to manage hls or her own property or 
personal affairs (or a substantially similar finding under applicable state or national law),' or (3) being 
unable to properly manage his or her personal or nnancial affairs, or a.trust esiate hereunder as to a 
Trnstee hereunder, because of a mental or physical L-npahment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
co.nfinningthatperson's impairment will be sufficient evidence ofDisability under item (3) above, and 
al1 persons may rely conclusively on such a certificate, 

4. Education, The term "education 11 herein means vocational, primary, secondary, 
preparatory, theological, college aod professional education, including post-graduate cou.rses of study, 
at educational institutions or elsewhexe, and expenses relating dil'ectlythereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trnstee liberally construe and interpret refurences to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain tbe best possible education commensurate with their 
abllities and desires. 

5. My Spouse. 11My spouse11 is SIMON L. BERNSTEIN ("SIMON'). 

6. Needs and Welfare Distributions. Payments to be made for a person's 11Needs11 

means payments for such person's suppol't, health. (including lifetime residential or nursing home care), 
maintenance and education. Payments to be made for a person's 11We/f'1re" means payments for such 
person's Needs., md as the Trustee determines in its sole 9iscretion also for such person's advancement 
in life (includin.g assistance in the purchase of a home or establishment or development of any business 
or professional enterprise which fae Trustee believes to be reasonably s01md), happiness and general 
well-being. However, the Trustee, bused upon information reasonably available to it, shall make such 
payments for a person's Needs ot· Welfare only to the extent such person's income, and funds available 
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child 
support orders and agreements), are insufficient in its opinio11 for such purposes, and shall take into 
account such person's accustomed manner of living, age, health, marital status and any other factor it 
considers important. lncome or principal to be paid for a person's Needs or Welfare may be paid to such 
.indivi<lual or appl..ied by the Trustee directly for the benefit of such person. The Trustee may make a 
distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future 11se or for other persons who might otherwise henefrt from such trust. 

7. Per Stirpes. Jn a division 11pet stirpes" each generation shall be represented and 
counted whether or not it has a living member. 
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8. Related or SuboTdinate Party, A 11Related or Subordinate Prirlya to a trust 
describes a bene.ficia17 of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the terms "related or subol'dinate party" are defined under Code Section 672(c). 

9, Spouse. A person's "spouse" lncludes only a spouse then married to and living 
as husband and wife with him or bet, or a spouse who was marrkd to and living as husband and wife 
w:ith him or her at his or her deaih. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person wiD cease to be ab eneficiary and will be exc] uded from the class of peunissible appointees upon: 

a. the 1egal te1mination of the m!ll'riage to my descendant (wbethm· before 
or after my death), or 

b, the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

10. Gender, Number. Where appropriate, words of any gender include all genders 
and the singular and plural are l:aterchangeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
oi retained by the Trustee or paid to any trustee ur.der any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such powei' (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneftcia1y which would directly or indirectly discharge any legal obligation of such 
Trastee or a donor of such trust (as an fodividual, and other than myself as donor) to SUjlport such 
beneficiary; and no Trustee (other than myself and other than my spouse as Trustee of the Marital Trust) 
shall make or participate in making any discretionary distribution of income or principal to or for the 
henefit of himself or herself other than for his or her Needs, i.n.cludiug by reason of a determination to 
terminate a trust described herein. For example, if a Trustee (other than myself and other than my spouse 
as Trustee of the Marital Trust) has the power to distribute income or principal to hlmsetf or herself for 
his or her own Welfare, such Trustee (the 11restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted ·Trustee for the restricted 
Trustee's Needs, although uny co-Trustee who is not also a restricted Trustee may make or partici_pate 
in making a distribution of income or principal to the restricted Trustee for such restricted T rustee's 
Welfare without the participation or consent of said restricted Trustee. . 
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H. Pres11mption of Survivorship. Ifmy spouse and l die under circumstances which make 
it d1"'.ficult or impracticable to determine which one ofus sm:vived the other, I direct that my spouse shaU 
be deemed to have survived me for purposes aftbis Agreement (except in regard to any property passing 
hereunder that became part of this trust solely by reason of passage to my probate estate orthis b:ustfrorn 
the probate estate of or a revocable trust established by my spouse in which case the opposite 
presumption shall apply), notwithstanding any pro-Visions of law which provide for a contrary 
presumption. If any person other than my spouse shall be required to survive another pe1'Son in order to 
take any interest under this Agi:eement, the former person shall be deemed to have predeceased the la1:ter 
person, if such persons die under circumstances which make it difficult or impracticable to determine 
which one died first. 

I. Governing Law. This Agreement is governed by the law of the State of Florida. 

J, Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision ofthistrustshall revoke or modify any beneficiary designption of mine 
made by me and not revoked by me prior to my death under any individual retirement 1:i:'ccount, other 
retin:ment plan or acconnt, or annuity or fusurance contract, (b) I hereby reaffirm any Sllcb beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and ( c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this trust due tc the beneficiary designation not having met the requirements 
for a vaiid testamen1ary disposition under appUcable law or otherwise shaJl be paid as a gift made 
hereunder to the persons and in the manner provided ln such designation which is incotpol'llted hetein 
by this reference. 

K. Mandatory Notice Required by Florida Law. The trustee of a trust may have duties 
and responsibilities i.n addition to those described in the instrument creating the trust. If you have 
questions, you should obtain legal adv lee. 

L. Release of Medical Information, 

1. DisabilityofBeneficiary. Upon the written request ofa Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries) for whom a detetmination of Disability is relevant to the administration of 
a trust hereunder and for whotn a Trustee (with or without the concurrence of co-Trustees) desires to 
make such a detennination, such beneficiary shall issue tD all Trustees (who sllilll be identified thereon 
both by name to the extent known and by class description) a -valid authorlzation under the Health 
Insurance Po1tability and Accounl.ability Act of 1996 and any other applicable or successor Jaw 
authorizing all health ca:re providers and all medical sources of such requested beneficiary to release 
protected health il1formation of the requested beneficiary to all Trustees that is releYant to the 
determination of the Dlsabjlity of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
beneficia1y). If such beneficiary (or hls or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thhty days of receipt of the request to provide a valid authorization, or 
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at any time revokes an authorization withln its term, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is delivered. 

2. Disability ofTr:istee, Upon the request to a Trustee that is an individual by (a) 
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or jf none, (c) any adult CUlTent Income or principal beneficiary not under legal 
incapacity, or in any event and at anytime (d) a court ofcompetentjurisdiction, such Trustee shall issue 
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authority hereunder to 
determine such requested Trustee's D1sabil~ty, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or successol' law authorizing all 
healtb. care providers and all medical sources of such requested Trustee to release protected health. 
information of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six months (or the earlier death or 1-esig,\lation of ihe 
requested Trustee). If such requested Trustee refuses within thirty days ofreceipt of the ~estto delivel' 
a valid authorization, o.r at any time revokes an authorization within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3, Autho1'ization to Issue Certi£cate. All required authorizations under th.is 
paragraph shall include the power of a physician 01· psychiatrist to issue a written certificat~ to the 
appropriate persons or entities as provided in Subparagraph IIJ.E.3 hereof. 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall 
exercise all powers provided by law and the following powers, other than the power to retain assets, only 
with my written approval. While I nm Disabled and after my death, the Trustee shall exercise said 
powers witbout approval, provided that the Trustee shaU exercise al1 powers in a fiduciary capacity. 

I. Invesbnents. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate11

); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description an{j location; and to 
receive and retain any sucb property whether originally a part of any trust berein created or subsequently 
acquired, even if the Trustee is personally interested in such prope1ty, and without liability for any 
decline in the value thereof; ail wnhout limitation by any statutes orjudicial decisions whenever enacted 
or announced, regulating investments or requiring diversification of investm~mts, it being my intention 
to g:lye the broadest imestment powers and discretion to the Ttustee. Any bank, trust company, or other 
corporate trustee serving hereundel' as Tmstee is authorized to invest in its own common trustfuncls. 
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2. Special Investments. The Trustee is expressly authorized (but not directed) to 
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and inve.<1trnent entities and enterprises, including without 
!.imjtation stockin closely held corporations, limited partnership interests,jointyenture interests, mutual 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or varfation thereof, (b) common law or statuto1y diversification 
requiremen1s (it being my intent that no suo.h duty to diversify shall exist) ( c) a lack of current cash flow 
therefrom, (cl) the presence of any risk er speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute qiscretion in determining what 
constitutes acceptable risk and what corstitutes proper investment strategy), ( e) lack of a reasonable rate 
ofreturn, (f) risks to the preservatlon of principal, (g) violation of a Trustee's duty of impartiality as to 
different beneficiaries (it being my intent tliat no such duty exists for this purpose), and (h) similar 
limhations on investment under this Agreement or under law pe1tain.ing to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 nnd 
successor provisions thereto thatwould characterize such investmentsas forbidden, imprud((nt, improper 
or unlawful). The Trustee shall not be responsible to any tt'ust created hereunder orthe,.beneficiaries 
thereof for any Joss resulting from any such authorized investment, including without Limitation loss 
engendered by the h.igher l'isk element of that particular entity, investment, or enterprise, the failure to 
invest in more conservative investments, the failure to diversify trust asset;;, the prudent investor rule 
or variant thereof, Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee detei:mines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retaln that asset and if necessary reduce the distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. Hcwever, the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my survmng spouse or that would otherwise qua! ify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereundeTfor a ttustbeld for the benefit of my surviving spouse 
or a 11qualined subcbapter S trust" as that term is defined in Code Section 1361 ( d)(3). 

3. Distributions, To make any di-vision or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax. basis) to different shares. 

4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to mnke ordinary and extraordinary repairs, 
replacements, alterations and improvements, structural or otherwise, 

5.. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may ha ye a direct or indirect interest in a Trust; and ~mortgage, margin, encumber and pledge real and 
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personal property of a trust as security for the payment thereof, without incurring uny personal liability 
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify 
or extend existing borrowing on similar or different terms and with the same or different security without 
incurring any personal UabiHty; and such borrowing-from a Trustee may be with or without interest, and 
rnay be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept o conveyance 
of encumbered property, and take title to the property securing it by ~eed in lieu of foreclosure or 
otherwise and to satisfy or not satisfy the indebtedness secUTing said property; to protect or redeem any 
such pl'operty from forfeiture for nonpayment of taxes or other lien; general.!y, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandon..'De.nt of Property. To abandon any property or assetwben it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax 
sale, foreclosure or other proceeding or by conveyance fo1• nominal or no conslderation to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor . 

3. RealPropettv Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into cont1•acts to do the same; to dodicate the same to public use; to 
make Ol' obtain the location of any plats; to adjust boundariea; to adjust differences in valuations on 
exchange 01 partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determiri.e; and to dernolisb any building, structures, walls and 
improvem.ents, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other ri1:ks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, com.promise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10, Business Entities. To deal with any business entity or enterprise even if a Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liabil1ty company, joint venture, sole 
proprietorship, or other fotm (all of which business entities and enterprises are referred to herein as 
"Business Entiiies11

). I vest the Trustee with the following powe1·s and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 
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b. To control, direct and manage the Business Entities. In th:is connection, the 
Tl'Ustee, in jts sole discretion, shall determine the manner and extent of its active pat1icipation in the 
operation and may delegate a!l or any part of ita power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, pattner, officer or employee of the "Business 
Entity; . 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similadyto employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appmpriate; including the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws ofthl~ or any other 
state or country and to transfer thereto all or any part of the Business Entities or other pro~rty of a trust, 
and to receive in exchange such stocks, bonds, pa1inership end member interest.s, and such other 
securities or interests as the Trustee may deem advisable; 

f. To treat Businoss Entities as separate from a trust. In a Tl'ustee's accom1ting 
to any beo.eflclary, the Trustee shall only be required to report the earnings and condition of the Business 
Entities in accordnnce with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Husiness Entities as the Trustee may deem ad-risab!e in confocmity with sound business 
practice; 

b. To se!J or liquidate all 01· any part of the Business Entities at such time and 
price and upon such terms and conditions Qncluding credit) as the Trustee may detei.mine. My Trustee 
is specifically authorised and empowered to mDke such sale to any person, including any partner, officer, 
or employee of the Busino:1s Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations ofthe B usio.ess Entities, or pledge assets ofa trust 
to secure such a guaranty. 

11. Principal and Income. To aJlocate items of income or expense between income 
and principal as permitted or proyided by the laws of the State of Florida but without limiting the 
ayallability ofthe estate tax marital deduction, provided thatihe Trustee shall not be required to pl'ovide 
a rate ofreturn on uupxoducti'vo property unless otherwise provided in this ~ument. 

12. Life Insurance. WHh respect to any life insurance policies constituting an asset 
of a trus~ to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash 
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to 
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exercise any settlement options provided in any sllch policies; to receive the proceeds of any policy upon 
its maturity and to administer sucb proceeds as a part of the principal of the Trust; and in general, to 
exercise al] uthel' options, benefits, rights and privileges under such policies. 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in part, and until :final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement er during the existence of the trust. 

14, Exoneration. To pruvide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in E :fiduciary capacity. 

15, Agreements. To cornplywith, amend, mod]fy or rescind any agreement made 
during my 1.ifetime, includingthose regarding the disposition, management or continuation of any closely 
held unincorporated business, corporation, partnership or joint venture, and including the power• to 
complete cont'acts to purchase nnd seil real estate. 

16. V cting. To vote and give proxie:i, with power of substitution to vote, stocks, 
oonds and other "securities, or not to vote a security. 

17, Combination of Shares. To held the several shares of a trust or several Trnsts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent tbat division of the trust estate is 
directed hereby, may administer the trust estate physfoally undivided until actual division thereof 
becomes necessary to tnake distributions. The Trustee may holdi manage, invest and account for whole 
or fractional trust shares as a single estate, malcing the djvision thereof by a:ppropriate entries in the 
books of account only, and may allocate to each whole or fractional trust share its propo1tionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not 
defer the -vesting in possession of any whole or fractional shsre of a trust for the beneficim1es thereof at 
the times specified herein. 

18, Reimbursement. To reimbul'Se iiself :from a trust for reasonable expenses incurred 
in the administration thereof. 

19, Reliance Upon Com.municatio.a. To rely, in acting under a trust, upon any Letter, 
notice, certificate, repo1t, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, :firm or corpotation, 
without incurring Hability for arry action ar inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of whlch an interest 01' estate under 
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a wust shalJ ccmmence or terminate, does not exist or has not occurred, without incurring liabillty fur 
ar..y action or inaction based upon such assumption. 

21. Service as Custcdian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodiau is 
named in the instrument creating the gift. 

22. Remova] of Assets. The Trustee may rninove from the domiciliary state during 
the entll:e duration of a trust or for such lesser period as it may deem adyisable, any cash, securities or 
other property at any time in its hands whether principal or not, and to take and keep the same outside 
the domlcillary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable for any loss or ~epreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust crea~~d hereunder 
may be transferred to such otberplace as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate ariy and all 
fiduciary powers, discretionary and mlniste1ial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domlciliary State, In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may temove 
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such 
property, and if such pl'ope1ty is sold, exchanged or otherwise disposed of, the proceeds thereof, s.ha ll 
be remitted to the appointing Trustee, to be held and administered by it 11s Trnstee.hereunder. Such 
appointed Trustee may employ the appointing Trnstee as agent in the administration of such property. 
No surety shall be required on the bond of the Trus~ee or agent acting under the provisions of this 
paragraph. No periodfo court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Selection of Assets for Marital Trust. The Trustee shall have sole discretion to 
detenr.ine which assets shall be allocated to the Matital Ttust; provided, if possible no assets or the 
proceeds of any assets which do not qualify for the federal estate tax mar.ital deduction shall be allocated 
to the Marital Trust. To the e~ent that other assets qualifying for the· marital deduction are avai1abJe, 
the Trustee shall not allocate to the Marital Trust any assets with respect to which a creclit for foreign 
taxes paid is allowable under the Code, nor any policy of insuranee on the life of my spouse. Arry 
allocation of assets among the Family Trust and the Marital Trust shall, with respect to each such ttust, 
be comprised of assets having an aggregate market value at the time of such allocation fairly 
representative of the net appreciation or depreciation in the value of the property available for such 
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allocation between the date of valuation for federal estate tax purposes and the date or dates of said 
·allocation and selection. · 

26. · Additions. To recerve and accept additions to the T rusts in cash or in ldnd from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attomeys in fact. · 

27, Title and Possession. To bave title to end possession of all real or personal 
propert'; held in the Trusts, and to register or hold title to such property h1 its own name or in the name 
of its nominee, without disclosing its :fiducia1y capacity, or in bearer form. 

28. Dealing with Estates. To use prh1cipa1 ofthe Trusts to make loans to my estate, 
with or without interest:, and to make purchases from my estate 01· my spouse's estate. 

29. Agents. To employ persons, inchiding attorneys, auditors, inYestnfent advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist,the Trustee in 
the ptlrformance cf its admi.n.istrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon thelr 
reconunendations; and, instead of acting personally, to employ one or more agents to pe\form any act 
of administration, whether or not discretionary. 

30, Tax Elections, To file tax returns, and to exercise all tax-related elections and 
options at its dfacretion, without compensating adjustments or reimbursements between anyofthe Trusts 
or any of the trust accounts or any bene.fici aries. 

B. Resignation. A Trustee may resign with orwithout cause, by givingno less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor T1ustee and to 
the pel'Sons required and in the manner provided under Fla.Stats, §§736.0705(1)(a) and 736.0109. As 
to any required recipient, deficiencies infollilling the foregoing resignation requirements may be waived 
ln a writing signed by such recipient Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement .from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successo1'. 

C. Appointment of Successor Trustee. 

1. A!l12ointrnent. Upon a Tl'UStee's resignation, or ifa Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, I may appoint any person or persons as successor Trustee, and 
in default of such appointment by me, SJMON and TED, one at a time and successively in that order, 
shall serve as successor Trustee.Notwithstanding the foregoing, if u named Trustee is not a U,S. citizen 
or resident at the time of commencement of bis term as Trustee, such ·Trustee should give due 
consideration to declining to serve to avoid potential adverse U.S. income tax consequences by reason 
of the characterization of a trust hereunder as a foreign tmst under the Code, but shall not be construed 
to have any duty to so decline if such Trustee des ires to serve. 
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2. Soeciflc Tr'.lsts. Notwithstandingthe preceding provisions of this Subparagraph 
IV.C, subsequent to my death I specif1ca!ly ·appoint the following person or persons as Trustee of the 
following Trusts under the following described cfrcumstances: 

a. Tiustee of the Marital Trust. SIMON nnd ·TED, one at a bme and 
ruccessively in that order, shall serve as Trustee of the Marital Trust. While serving a.s Trustee, my 
spouse may designate a co-Trustee to serve with my spouse and my spouse may remove and/or replace 
such co-Trustee from time to time. 

b, Trustee of the Family Trust SJMON and TED, one at a t ime and 
ruccessjyely in that order, shall serve as Trustee of the Family Trust. While serving as Trustee, my 
spouse may designate a co-Trustee that is not a Related or Subordinate Party to se:rve with my spouse 
and my spouse may remove and/or replace such co-Trustee with another that is 11ot a Related or 
Subordinate Party from time to time. 

i 

c. Trustee of Separate Trusts for My Children. Each chiJd1of mine snall 
serve as sole. Trustee of his or her separnte trust While serving alone as Trustee, a child of mine may 
designate a co~ Trustee that is n.ot a Related or Subordinate Partf to serve whh such child and such child 
may remove and/01· replace such co-Trustee with another that ls not a Related or Subordinate Party from 
time to time. 

d. Trustee of Separate Trusts for My Lineal Descendants Other Than My 
Children. Jn regard to a separate trust held for a lineal descendant of mine other than a child of mine 
which lineal descendant is the sole cunent mandatory or discretionary income beneficiary, each such 
lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees cease or 
are unable to serve or to contim1e to serve, ofhis or her separate trust upon reaching age twenty-five (25) 
years. 

e. Trustee of Separate Trust for MATIHEW LOGAN. In regard to a 
separatetrustheldMATIHEWLOGAN,hisrnother, DEBORAHBERNSTEIN("DEBORA.H"),s.hall 
serve as Trustee until MA TIHEW attains age 25 years, at which time he shall serve as a co-Txusteewith 
DEBORAH of such separate trust. 

3. Successor Trustees Not Provided For. Whenever a s1iccessor Trustee or co-
Trustee is required and no successor ox other functioning mechanism for succession is provided for 
under the te1ms of tbs Trust Agreement, the la.st serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appo:int his or her successor, and Jfnone is so appointed, 
the following persons shall appoint a successor Trustee (who may be one of the persons making the 
appointment): 

Sf!IJU.B't' BE11NSTElN 

TROST AarulrJ.!l!!iT 

a. The remaining Trustees, if any; otherwise, 
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b. A majority of the permissible cursent mandatory or discretionary incotne 
beneficiaries, incJuding the natural or legal guardians of any beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of 
the trust. The appointment wiD be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifI am 
living and not Disabled or in a valid last Will. Notwithstanding the :foregoing, a designation under th.is 
Subparagraph of a successor tn:stee to a ·corporate or entity trustee shall be limited to a corporate or 
entity trustee authorized to serve as such under Flodda law with assets µnder ti:ust management of no 
less than one billion dollars. 

4. Power to Remove Trustee. Subsequent to my death, the age 25 or older 
permlss1ble current mandatory or discretionary income beneficiaries from time to time of any trust 
establi.9hed hereunder shaJl have the power to unanimously remove a Trnstee of such trust at any time 
witb or without cause, with the successor Trustee to be determined in accordance with )he foregoing 
provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person .shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a no tary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor T1ustee by a 
person may be made under the last Will of such person, 

E. Limitations on RcmoyaJ and Replacement Power, Any power to remove nnd/or 
replace a trustee hereunder that is granted to arr individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. SaccessorF1duciaries. No Tru!>1:ee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or1rustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liabititv and Indemnification of Trustee, 

1. Liabilitv in General. No individual Trustee (that is, a Trustee that is not a 
corporation 01· other entity) shall be 1iable for any of his or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in breac~ of fiduciary duty, except 
for liabillty caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests oftbe beneficiaries. Each Tl'U~tee that is a corporation or o1her 
entity will be liable for its actions or failures to act that are negligent or that breach it.s fiduciary duty, 
without contribution by any individual Trustee. 
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2. Indemnification of Trustee. Except in regard to liabilities imposed on a Trustee 
under Subparagraph IV.G. l , each Trustee shall be held harmless and indemnified from the assets of the 
trust fol'. any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to set'Vefor any reason will be entitled to receive reasonable security from 
the assets oftbe trust to protect it from liability, and may ea:force these provisions for inde.mn.i:fication 
against the current Trustee or against any assets held in the trust, or if the former Tnistee is an indlvidual 
and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. Indemnification of Trustee - Additional Provisions. I r~cognize that if a 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict 
ofi:cterest that ordinarily would prevent Jt from paying legal fees and costs from tbe trust estate to defend 
itself. I do not waut to put a financial burden on any individual named to serve as a Trustee. Just as 
impo1tant, I do not want an individual who has been selected to serve as a Trustee to by reluctant to 
accept the position, or while serving to be intimidated Jn. the performance of the Trustee's duties because 
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal 
resources. For this reaso11, I deliberately and lntentionallywaive any such conflict of interest wit h respect 
to any individual serving as Tnrntee so that he or she can hire counsel to defend himself or herself against 
allegations of wrongdoing ol" if sued for any reason (whether by a benefrciary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolyed. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute 
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

. H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trust. · Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its setvkes are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal 
distributions, for tennination of the trust, aud upon termiuation of its services must be based solely an 
the value of its services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient), unJ ess directed otherwise by me 
ln writing. Each Trustee shall serve without bond. 

I. Mainienance of Records. The Trustee shall maintain accurate acwunts and records. 
It sball reuder annual statements of the receipts and disbursements of income and principal of a trust 
upon the written request o fau-y adult vested beneficiary of such trust or the gui1rdian of the person of any 
vested beneficiary and tb.e approval of such beueficiary shall be binding upon all persons then or 
thereafter interested in such trust as to the matters and transactions shown on such statement. The 
Trustee may ai: any time apply for a judicial settlement of any account. No T~ustee shall be required to 
file any statutory or other periodic accountings of the admini.stration of a trust. 
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J. Interested Trustee. The Trustee may act under th.is Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) o.r 
in any othel' capacity. Tue Trustee may in good fuith enter into a sale, encumbrance, or ather transaction 
involving the investJ:lent or management of u:ust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without 
liability and without being voidable by a beneftciary. The Trustee is speci£cally authorized to make 
loans to, to receive loans from, OI' to sell, purchase or exchange assets in a transaction with (i) the 
Trustee1s spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, di.rector, employee, agent, or attorney of the Trustee, or (1v) a corporation, 
partnership, limited lfabiHty company, or other business entity in .which tbe Trustee has a nnancial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may renounce any interest ·or expectancy of a trust in, or an 
opportunity to pa1ticipate in, specified business opportunities or specined classes or categories of 
business opportu:trities that are presented to the Trustee. Such renunciation shall not prohiblt the Trustee 
from pa:rticlpating in the Trustee's individual capacity in such opportunity or expectancy; 

K. Thi.rd Parties. No oce dealing with the Trustee need inquire into its authority or its 
application of property. 

L. Merger of Trusts. lf the Trus tee is also lnistee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which are substantially tbe same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall considel' economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers lmportant. If it is later necessary to reestablish the 
merged trust as separate trusts, it shall be divided proportionately to the value of en.ch trust at the time 
of merger. 

M. Multiple Trustees. If two Trustees are serving at any tlme, any power or discretion of 
the Trustees may be exercised only by their joint agreement, Either Trustee may delegate to the other 
Tmstee the author.ity to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two T:ustees are serving at any time, and unless unanimous agreement is specillcally 
required by the terms of this Trust Agreement, any power or discretion of the Trnstees may be exercised 
only by a majority. The Trustees may delegate to aoy one or more of themselves the authority to act on 
behalf of all the Tl'ustees and to exercise any power held by the Trustees. Trnstees who consent to the 
delegation of authority to othe1· Tiustees will be liable for Hie consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise ofo power or discretion cannot be held liable for the co~equences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise if the disserrt is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 
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ARTICLE Y. ADDITIONAI, TAX AND RELATED MATTERS 

A. GST Trusts. 

1. Familv Trust. I direct (a) that the Trustee shall divide any trust other than the 
Marital Trust to which there is allocated any GST exemption into two separate Trusts (each subject to 
the provisions of this Trust Agreement relating to the trust that is being divided) so tbat tbe generation
skipping iax inclusion ratio of one sucb trust is zero. 

2. Maxifal Trust. I direct that, jf possible, (a) the Trustee shall divide the .Marital 
Tiust into two separate Marital Trusts (each subject to the provisions hereof concerning the Maxital 
Trust) so that through allocation of my GST exemption remaining unallocated at my death and not 
otherwise allocated to transfers occ1.ming at or by reason of my death (including allocations to the 
Family Trust), if any, the generation-skipping tax inclusion ratici of one such Marital Trust is zero (the 
GST Marital Trust), (b) my PersonalRep~esentative to exercise the election provided by ~de Section 
2652(a)(3) as to the GST Marital Trust, and (c) that upon tbe death of my spouse the' total amount 
recoverable by my spouse's estate from the property of the Marital Trusts under Code Section 2207 A 
shall :first be recoverable in full from the non-OST Marital Trust to the extent thereof. 

3. .Misc. 1 direct that (a) upon the death of the survivor of me and my spouse, any 
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from 
property then exempt from generation-skipping taxation (by reason of the allocation of any OST 
exemp"tion) to the extent thereof, (b) property exempt from generation-skipping taxation (by reason of 
the allocation of any GST exemption) and not directed to be paid or disttibuted L-1 a manner whicb 
constitutes a direct skip shall be divided and distributed as otherwise proyjded het•ein and held for the 
same persons designated in Trusts separate from any property then also so divided which is not exempt 
from generation-skipping taxation, and ( c) if upon the death of a beneficiary a taxable termination would 
otheiwise occur with respect to any property held in trust for hlm or her with an inclusion ratio greater 
than zero, such beneficiary shi!ll have with respect only to such properly u power to appoint such 
:fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such p roperty shall be distributed to such persons including 
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions 
as such benefic!.ary may, by a will specifically referring to this general power appoint, and any part of 

· a trust such beneficia1;r does not e:ffectivelyappolnt shall be treated as otherwise provided for disposition 
upon his or hel' dea1h, provided, if upon his 01· her death two 01· more Trusts for his or her benefit are 
directed to be divided among and held or distributed for the same persons and the generatlon-skipping 
tax inclusion ratio of any such trust is zero, the amount of any other such trust to which there is allocated 
any of such beneficiary's OST exemption shall be added to the Trusts witl_l generation-skipping tax 
inclusion ratios of zero in equal shares. I request (but do not require) that if two or more Trusts are held 
hereunder for any person, no principal be paid to such person from the Trusts with the lower inclusion 
ratios for generation-skipping tax purposes unless the trust with the highest inclusion ratio has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 

SFIJRUY BlllNSTI!IN 

TllU:!T ACJUl!MElol! -22-

TESCHER & SPALLINA, p .A. 



,,--...., 

Notwithstanding any other provision of this Trust Agreement, for purposes of funding any pecuniary 
payment or trust division to whfoh there is allocated any GST exemption, such payment or trust division 
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation 
(occurring between the valuation date and the date of distribution) in all of the assets from which such 
distribution or a1loc2.tion could be made, and any pecunlary payment made before a residual transfer of 

property to which any OST exemption is allocated shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation dare and the date of 
distribution) in all of the assets from w.bicb such pecuniary payment could be satisfied and shall be 
allocated a pro rata share of income earned by all such assets between the valuation date and the date 
of payment ln re'gard to the division or severance of a ttust hereunder, includmg the Marital Trust, such 
division or severance shall be made in a manner that all resulting trusts are recognized for purposes of 
Chapter 13 ofth.e Code, .including with011t limltution complying with the requirements of Treas.Regs. 
§26.2654-1 (b ). Except as otherwise expressly provided herein, the valuation date with respect to any 
property shall be the date as of which its value is determined for federal estate tax purposes with respect 
to the transferor thereof, and subject to the foregoing, propetty distributed in kind in satis~action of any 
pecuniary payment shall be selected on the basis of the v;ilue of such property on the valuation date. All 
terms used in th.is Article which are defined or explained in Chapter 13 of the ·Code or the regulations 
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to· 
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax 
provisions of the Code in sfNering or combining any trnst, creating or combining separate trust shares, 
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations, 
inclusion ratios, combinations, and divisions, including, without limitation, the payment of"appropriate 
int.ere.sf' as determined by the Trustee as that term is applied and used 1n said Regulations. 

B. Ind.ividual Retirement Accounts. In the event thattb.is trust or any trust created under 
this Agreement is the benenciary of an Individual retirement account establJshed and rua i ntained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained 
under Code Section 401 (refened to in this paragraph as ''IRA"), the following provisions shall apply 
to such trust: 

L I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 401 ( a)(9) and the Treasury Regulations thereunder. All provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against my estate as set forth. in the later paragraph captioned "Taxes", unJess 
other assets ofthls in.Jst are not available for such payment. 

b. In the eyentthat a beneficiary of any trust cre~ted under this Agreement 
bas a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organlza.tiou or to 
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a lineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 

2. The Trustee sha!l deliver a copy of this Agreement to the custodian of any IRA 
ofwhlch this trust or any trust created under this Agreement fa the named beneficiary withiu the time 
period prescribed Code Section 401(a)(9) and the TreasUiy Regulations thereunder, ulong with such 
additional items required thereundet. If the custodian ofthe IRA changes afte1· a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
tbe Agreement and shall attach such receipt to this Agreement, The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers 
made from the tl'nst during my lifei:ime be treated for all purposes as if the gift property had been firgj: 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. J'bus, in each 
instance, even where tli:1e to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name of the do.nee, such transfer shall be treated for all purposes as first a withdrnwa l 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trnstee making the actual transfer in my behalf acting as my attorney in fact, this para graph 
being, to that extent, a power of attorney :from me to t.he Tl'ustee to make such transfer, which power of 
attorney shall not be affected by my Disability, lncompetence, or incapacity. 

D. Death Costs, lfupon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment offeceral estate tax. the Trustee shall pay the federal estate tax due because 
of t!ly death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the trllst all of my following death costs, but ifthere is an 
acting executor, adminlstrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, 2.dministrator or Personal Representative directs: 

1. my debts which are allowed as claims agal.nst my estate, 

2. my funeral expenses without regard to legal limitations, 

3, the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my wm or :this 
Agreement ( othe:t than property over which I have a power of appointment granted to me by ano1her 
person, nnd qualilied terminab]e .interest propeity which is not held in ~ trust that was subject to an 
election undet Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds 
on pollcies insuring my life which proceeds are not held l.lnder this trust 01· my probate estate at or by 
reason of my death), and 
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5. any gifts ,made in my WilJ or any Codicil thereto. 

Th-e Trustee may make any such payment either to my executor, administrator or Personal 
Representative or directly to the proper party, The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administraior, or Personal Representative. 1be Trustee shall not pay any of such death costs 
with any asset which w01.1ld not otherwise be included in my gross estate for federal or state estate or 
inheritance ta~ purposes, or with any asset which otherwise cannot bo so 1JSed, such as property received 
under a limhed power of appolntrnent which prohibits such use, Further, no payment of any such death 
costs shall be charged against or paid from the property disposed of pursuant to the prior paragraphs 
captioned "Disposition of Tangible Personal Property", "Specific Cash Devise" nor from the Marital . 
Trust. 

E. Marital Trust I intend the .tnax.irnum obtainable reduction offedera1 est~te tax due by 
reason of my death by use of the federal estate tax marital deduction, and qualification df al1 property 
of the Marital Trust for the marital deduction, This Agreement shall be coustrued and all powers shall 
be exercised consistent with such intent. For ex.ample, the Tmstee shall not allocate any receipt to 
principal or any disbursement to income if such allocation understates the net income of the Marital 
Trust under Florida law; and npon the written demand of my spouse, the Trustee shall convert 
unproductive or underproductive property of said trust into productive property within a reasonable time 
notwithstanding any other provision hereunder. T11e foregoiug notwithstanding, if my spouse survives 
me but dies within six months after my death, the Morita[ Trust provided in Subparagraph II.B will be 
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting 
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my 
spouse died after me on tbe date of my deafh, that my spouse's estate is valued on the same date and in 
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse's 
estate were tnade that would be consistent with minimizing taxes. The purpose of this provision is to 
equalize, insofar as possible, our estates for federal estate tax purposes, based on the above assumptions. 

F. Subchaptcr S Stock, Regardless of anytlung herein to the con1rary, in the event that after 
my dea:rh the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated undet' the pro-visions ofSubchaptei· S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business 
trust" under Code Section 1361(e)(l) in regard to that corporati011, the Trustee shall (a) hold such stock 
as a substa.ntially separate and independent share of such trust withln the meaning of Code Section 
663(c), which share shall otherwise besubjectto allofthetertns ofthisAgreement, (b) distribute all of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments, 
(D) upon such beneficiary's death, pay all accrued or undistribuied incople of such share to the 
beneficiary's estate, ( d) distribute principal from such share during the lifetime of the income beneficial)' 
only to such beneficiary, notwithstand1ng any powers of appointment granted to any person including 
the income beneficiary, and (e) otherwise admlnister such share in a manner that qualifies it as a 
"gualified Subchapter S trust" as that term is defined in Code Section 1361(d)(3), and shall otherwis~.-
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iillinage and administer such share as provided under this Agreement t o the extent not inconsistent with 
the foregoing provisions of this paragraph. 

G. Residenee as Homestead. Regardless of anything herejn to the contrary, while any 
residential real property located in Florida is owned by a trust, I, or my spouse i:fI am not then living and 
such trust is the Marital Trust. shall have the right to use, possess and occupy such 1·esidence as a 
personal residence so tbat such right shall con.stitute a possessory right in such .real property within the 
meaning of Florida Statute Section 196.041. 

[remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed thjs Trust Agreement on the date 
:first above written. 

SETTLOR and TRUSTEE: 

"~~ ··----~ 

SHIRL~ BERNSTEIN 

This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 
and in the presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses on 
this c;Jo 2008: 

PrintName: 71!.Art ldATWI 
Address: //,Q6R Cl£NC<?€S'T ffve1Jt.e 

DGt.et-f e.,e1tcH. A-- 3 5VY& 

STATE OF FLORIDA 
SS. 

COUNTYOFPALMBEACH 

The foregoing instrumentwas acknow1roged before me thls 2.Q day of M (},,,y 
by SlllRLEY BERNSTEIN. 

'\'A'r!! Cl' !i'J,01\l1'A ,.ni:Al\.Yl'unue.s I Moran 
·':, ......... ,,, 1(1~1bir·~mo7664.70 
~ :wi.t ~ Coro~~ 0 Af,1i., 2\l, '}.(}1'2 
._,~"{_/ E,x~ues • IJ{QCO,,llfC. 

,,, iJ.1.zp -ri:IB-U AT!Ji.l\"T!C D.Olffi 

[Se~~ith Commission Expiration Date] 

Prinl, type or sl:nnp n•m• o0/o(3ry P11hlio 

Personally Known_~/~-- or .Produced Identification ____ _ 

,2008, 

Type ofldentification.Produce<I ___ ___________________ _ 
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AITACIDVIENT 

The following property has been delivered in trust under this Agreement: 

One Dollar ($1.00) Cash 

During my life, the Trustee has no duty to mainti!in, invest, review, insure, account for, or any 
other responsibility with respect to trust property other than income producing property, or any duty to 
pay premiums on life insurance payable to the trust, and shaJJ!receive nQ fee for its services as Trustee 
basod on any trurt prnperty otb" than inoome prnd"cing pro~ 

SHIJtllV Bl!RN~ 
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FIRST P..MEN.DMENT TO 
SH.IT~EY BERNSTEIN TRUST AGREEN~NT 

1bls First Amendment is dated tills __ day of , 2008, and is betvveen 
SHIRLEY BERNSTErN of Palin Beach County, Florida referred to in the first pel'son, as settlor, and 
SHlRLEY BERNSTETN of Palm B_each C0tmty, ?lorida as trustee (1'eferred to as rhe "Trustee," which 
len11 more pa1ticularly refors to al I individ1 ia Is and enti-ties serving as trustee of a l1i.1st created hereunder 
during the time r;if such ~ervice, whether alone or <>S co-trustees. and whet11er originally serving or as a 
successor trustee-). 

"\VHEREAS, on Miiy 20, 2008, I created and fonded the SHIRLEY BERNSTEfN TRUST 
AGREEMEN! (the "TrustAgreement, "wh.icb reference. includes any subsequent amendments of sai.d 
trust agreemem); 

. WHEREAS,. Pm-agraph A. of Artiole I. of said Trusl Agreement provides, inter alia, that dw-ing 
my lifetime I ,shnU have the righf at any time and from ~ime to time by an instrument, in w1itu1g; 
delive1·ed to the Tr1Jstee to ameud or revoke U1e said Trust Agreement, in whole or in part. 

NOV/ THEREFORE, by executing this inslrnment, J he1·eby amend the Ttust Agreement as 
foTiows: 

1. J hereby delete Pm-agrapl) B. of Article fl. in its entirety. 

3. l he;•eby ratify and reaffiml the Tn1st Agreement as amended by this' First Amendment 

[l'emtrinder of page intmhonally left blcmk] 
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SETTLOP. and TRUSTE:rt: 

'• \ ~ SHIRLEBERNSTEIN 

This io.strumenL W!IS signed by SHIRLEY BERNSTEIN in our presence, and at the req\lest of 
and in the presence of -SJ_:q~J;EY BERNSTED'I' and eaciJ other, we subscribe oui: names as witnesse.c; · 
on this /P. day of /L 0

'-J'___, ZOOS: · · 

~ 

~·~ 
STATE OF FLORIDA 

SS, 
COUNTY OF PALM BEACH 

Y.he foregoing instnonent w~s-acknowledged before me this Jl qa.yof i\11 lff/J'l/J:r , 2008, 
by S!{}RLEY BERWS113JN. . 

, ,. 1'M~~ Oi" Vl.0111J)0. 
o'ffli~'· "7-2~·1 ·~ ' · \ Moran. 

11 •"''"•·., ,:.:.: :·~)P,t y~ fJD7664'JO 
i~-; ~on 1•i:JJc:n" ..,o 2ntZ l ~ ;'- ·. " , . APR .. ,,u, . . 
-;, \": ._$ ~~))ff(.~1 ·•·prnG<:Q:.1 ~ 
f~/~l~I~ nrnu h:\').i~•l: 1l.: ))i tf1 

[Seal with Commission Expiration Date] 

Pe1·sonally KMwo ./. . .. or Produced Ideotificntion ___ _ 

'fypy of ldentificalion Produced _ _ ~-----~---------------

J!1nn·A~rrmiMe!fT10 

SR!JU.F.Y EJu.w.;·1;1>1TRU$1'1\C!\.m;lo{ilm -2-

1'E5CI-IER s SPALLINA, p .A. 
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WlLLOF 

SIMON L. BERNSTEIN 

I, SIMON L. BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills 
and Codicils and make this Will. I am a widower, but in the event that I marry subsequent to the 
execution of this Will, I specifically make no p rovision for my spouse. My children are TED S. 
BER..NSTEIN, PAMELAB. SIMON, ELIOTBERNSTEJN,nLLlANTONlandLISA S. FRIEDSTETN. 

ARTICLE I. TANGIBLE PERSONAL PROPERTY 

I give such items of my tangible personal property to such persons as I may designate in a 
separate written memorandum prepared for this pucpose. I give to my children who survive me, divided 
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives 
in as nearly equal shares as practical my persona! effects, jewelry, collections, household furnishings and 
equipment, ·automobiles and all other non-business tangible personal property other th.an cash, not 
effectively disposed ofby such memorandum, and if no child of mine survives me, this property sh.all 
pass with the residue of my estate. 

ARTICLE II. l'.:XERCISE OF POWER OF APPOINTMENT 

Under Subparagraph E.1. of Article TI. oflhe SHlRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008, (the "Shirley Trust"), l was granted a special power of appointment upon my death 
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established 
under the Shirley Trust. Pursuant to t:he power granted to me under the Shirley Trust, upon my death, 
J hereby direct the then serving Trustees of the Marital Trust and the Family Trust to divide the 
remaining tmst a.ssets into equal shares for my then living grandchildren and disrribute said shares to the 
then serving Trustees of their respective trusts established under Subparagraph H.B . of my Existing 
Trust, as referenced below, and admi11istered pursuant to Subparagraph ll.C. thereunder . 

ARTICLE ill. RESIDUE OF MY F:ST ATE 

J give all the residue of my estate, including my homestead, to the Trustee then serving under 
my revocable Trust Agreement dated May 20, 2008, as amended and restated from time to time and on 
even date herewith (the "Exi.lting Trust"), as Trustee without bond, but I do not exercise any powers of 
appointment held by me except as provided in Article II., above, and in the later paragraph titled "Death 
Costs." The residue shall be added to and become a· part of the Existing Trust an shall be held under 

LA.sT Wtu. 
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the provisions of said Agreement in effect at my death, or if this is not permitted by applicable Jaw or 
the Existing Trust is not then in existence, under lhe provisions of said Agreement as existing today. If 
necessary to give effect to this gift, but not otherwise, said Agreement as existing today is incorporated 
herein by reference. 

ARTICLE IV. PERSONAL REPRESENTATIVES 

1. Appointment and Bond. 1 appoint ROBERT L. SPALLINA and DONALD R. 
TESCH ER to serve together as my co-Personal Representatives, or either of them alone as Personal 
Representative if either of them is unable to serve (the "fiduci.aiJ1"). Each fiduciary shall serve without 
bond and have all of the powers, privileges and immunities granted to my fiduciary by this Will or by 
la\·V, provided, however, that my fiduciary shall e1>xrcise all powers in a fiduciary capacity. 

2. Powers of Personal Repr.esen~atives. My fiduciary may exercise its powers without 
court approval. No one dealing with my fiduciary need inquire into its authority or its application of 
property. My fiduciary shall have the following powers: 

a. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time form ing a pait of my probate estate (the "estate"); to grant and exercise options to 
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and 
to receive and retain any such property whether originally a part of the estate, or subsequently acquired, 
even if a fiduciary is personally interested in such property, and without I iability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions; whenever enacted or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided inte~ests in property and dissimilar property (without 
regard to its tax basis) to different shares, and to make any distribution to a minor or any other 
incapacitated person directly to such person, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of Jaw. The receipt of such payee is a complete release to the 
fiduciary. 

c . Management, To manage, develop, improve, partition or change the character 
of or abandon an asset or interest in property at any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or otherwise. 

d. Borrowing. To borrow money from anyone on commercially reasonable terms, 

:;.::~~:~,ciary, b<n<ficiarios Md ~~<~pc~,~~ ~~o' ~ay hm a di{)"" iotemt in ili< 
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estate; and to mortgage, margin, encumber and pledge real and personal property oft.he estate as security 
for the payment thereof, without incurring any personal liability thereon and to do so for a term within 
or extending beyond the tenns of the estate and to renew, modify or extend existing borrowing on similar 
or different terms and with the same or different security without incurring any personal liability; and 
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on 
the estate assets or any beneficiary's interest in said assets_ 

e. Lending. To ex.tend, modify or waive the terms of any obligation, bond or 
mortgage at any time fanning a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take title to the property securing it by deed in lieu of 
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect 
or redeem any such property from forfeiture for nonpayment of taxes.or other lien; general ly, to exercise 
as to such bond, obligation or mortgage all powers that an absolute owner might ex.ercise; and to loan 
funds to beneficiaries at commercially reasonable rates, terms and conditions. 

f. f,bandonmentof Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to the estate. To abstain from the payment 
of tax.es, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by 
tax sale, foreclosure or other proceeding or by conveyance for nom inal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incuJTed therefor. 

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate 
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust 
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant 
easements with or without consideration as they may determine; and to demolish any building, 
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and 
to insure against foe and other risks. 

h. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against the estate. 

i. Business Entities. To deal with any business entity or enterprise even if a 
fiduciary is or may be a fi duciary of or own interests in said business entity or ent~rprise, whether 
operated in the form ofacorporation, partnership, business trust, limited liabilitycompany,jointventure, 
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein 
as "Business Entiti.es")- I vest the fid uciary with the following powers and authority in regard to 
Business Entities: 

i. To retain and continue to operate a Business Entity for such period as the 
fiduciary deems advisable; 

ii. To control, direct and manage the Business Entities. !n this connection, the 
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the 

l..AST W!Ll 
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operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the fiduci ary may select, including any associate, partner, officer or employee of the Business 
Entity; 

iii . To hire and discharge officers and employees, fix their compensation and 
define the ir duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the fiduciary may deem appropriate; including the right 
to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust 
to the Business Entities; 

v. To organize one or more Business Entities under the Jaws of this or any other 
state or country and to transfer thereto al! or any part of the Business Entities or other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and 
such other securities or interests as the fiduciary may deem advisable; 

vi. To treat Business Entities as separate from my estate or a trust. In a 
fidu ciary's accounting to any beneficiary, the fiduciary shal I only be required to report the earnings and 
condition of the Business Entities in accordance with standard business accounting practice; 

vii. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the fiduciary may deem advisable in confonnity with sound business 
pract ice; 

viii. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such tenns and conditions (including credit) as the fiduciary rnay determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

ix. To guaranty the obligatio ns of the Business Enti ties, or pledge assets of the 
estate or a trust ro secure such a guaranty. 

j . Life Insurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow aga inst the 
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance; 
to exercise any settlement options pmvided in any such policies; to receive the proceeds of any policy 
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in 
general, to exercise all other options, benefits, rights and privileges under such policies; provided, 
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect 
to policies of insurance insuring the fiduciary 's own life. 

LAsrW•L'-
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k. Reimbursement. To reimburse itself from the estate for all reasonable expenses 
incurred in the adminiStration thereof. 

I. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

m. Ancillary Administration. To appoint or nominate, and replace with or without 
cause, any persons or corporations, including itself, as anci llary administrators to administer property 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax elections. To file tax returns, and to exercise all tax-related elections and 
options at their discretion, without compensating adjustments or reimbursements between any accounts 
or any beneficiaries. 

3. Su rvivorship_. A beneficiary is not deemed to survive me unless he or she survives me 
by fi ve days. 

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allowed as claims against my estate, (b) from the res~duary estate my funeral expenses without regard 
to legal limitations, (c) from the residuary estate the expenses of administering rny estate and (d) from 
the resid;.iary estate other than the portion of the residuary est2te qualifying for the marital deduction 
under the laws then in effect, without apportionment, all estate, inheri tance and succession taxes 
(ex.eluding generation-skipping tax.es other than with respect to direct skips), and interest and penalties 
thereon, due because of my dea1h and altributable to all property whether passing under this Will or 
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such 
ta..xes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) property over which [ have a power of appointment granted to me by another 
person, (ii) qualified tem1inable interest property held in a trust of which I was the income beneficiary 
at the time of my death (other than qualified terminable interest property held in a trust for which an 
election w as made under Code Section 2652(a)(3)), and (i ii) life insurance proceeds on policies insuring 
my life which p roceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or property However, my fi duciary in its discretion may direct that 
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall 
give such direction to the extent necessary so that the gifts made in Article l of this Will and the gifts 
made in any codici l hereto shall not be red uced by said death cos1s. If the amount of the above-described 
taxes, and interest and penalties arising by reason of my death (without regard to where payable from 
under the terms of this paragraph or applicable law) is increased because of the power-of appointment 
granted to me under Subparagraph ll .E. l. of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008, I hereby appoint to my probate estate from the property subject to such power (to the 
extent allowable under such power) the amount of such increase (calculating such increase at the highe~t 
applicable marginal rates) and exercise such power to this extent only; and notwithstanding the other 
provisions of this paragraph further direct my fiduciary to make payment of such increase in taxes, 
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interest and penalties to the appropriate taxing authorities from the appointed property or Lhe proceeds 
thereof . Any trustee holding such appointive property may pay to my fiduciary the amount which my 
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application 
of amounts so paid. 

S. Reimbursement for Debts an<) Expenses. My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their own funds for Lhe payment of any debts, 
funeral expenses or costs of administration of my est.ate. 

6 . Expenses of Handling Tangible Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or 
insuring an article of tangible personal property passing under this Wil l shall be charged as an expense 
of administering my estate. 

7. Dea ling wi th Estate. Each fiduciary may act under this Will even if interes ted in my 
estate in an individual capacity, as a fiduciary of another esta te or trust (including any trust identified 
in this Wi II or c reated under the Existing Trust) or in any other capaci ty. Each fiduciary may in good 
faith buy from, sell to, lend funds to or otherwise deal with my estate. 

8. Spouse. The term "spouse" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. 

9. Other Ben eficiary Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) 110 provision of this Will shall revoke or modify any beneficiary designation of m ine 
.made by me and not revoked by me prior to my death under any individua l retirement account, other 
reti rement plan or account, or annuity or insurance contrnct, (b) l hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, er contract shall pass m accordance with 
such designation, and (c) regardless of anything herein lo the contrary, any of such assets which would 
otherwise pass p ursuant to this Will due to the beneficiary designation nol having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

[remafnder of page intentionally left blonk] 
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I l(\~;1.i{~ and signed this instrument as my Will at 13oca Raton, Fl~rida, on the ~y of 
~,2012. . --

This instrument, consisting of this page . umbered 7 and the preceding typewritten pages, was 
signed, sealed, published and declared by the Testator to be the Testator's Will in our resence, ·and at 
the Testator's request a Cl ·n the Testator's presence, and in th~nce of e ot _er, we have 
subscribed our names wit esses at Boca Raton, Florida on this __ day of u .... 7 , 
2012. 

RosE'lt'fL. Sr-ALLINA 

___ residing at _-_ ______ 7_3_8_7_W_._JS_TE __ RI=A_A.,,..ve~~·N=-l-=-JE _____ _ 
PARKLAN\j;"~:ti<l33076 

__J...-"---- - - -\-'-="""'-_:{l{}-=..::'-. _ residing at ------iK~i'"ffill'bel@HTlV-y ~M"o..,ra:un..__ _ _ _ _ _____ _ 
6362 Las Flor~CJl'f~·=J 
Boca Raton, FL 33433 

(Wd...,A.ddr,.s) 

===-===--=..:=..============= 
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State OfFlorida 

County Of Palm Beach 
SS. 

(. 
'· --

I. SlMON L. BERNSTEIN, declare to the officer taking~ knowledgment 
and to the subscr ibing witnesses, that I signed this instrumen0 fy will. 

~. 

.. --· 
is iristrument, 

Q SIM. NL. BER.t-.;'STEIN, H. 
We, ~ Ci•:lC"f { '(_);~/ ,Jlf _ _ and~iJt ~c·7 ~ A-'f--' , 

have heen sworn by the officer signing below, and declare to that officer on our oaths.that the Testator 
declared the instrument to be the Testator's will and signed it in our presence an ~t we each signed 
the ir.strument as a witriess in the presence of the Testator and of cacfv:<~,,,.__-r-r-----

-~J1\bJ~"1l\cill o __ 
Witness { \ 

\_) 

Acknowledged and subscribed before me, by the Testator, SlMON L BERNSTEfN, who is 
personal ly known to me or who has produced __________________ (state type 
of identification.) as identification, and sworn to and subscribed before me by the witnesses, 

Ro'oef \ L. Spn.\ \\ !\Q, who is personally known to mt or who has 
produced (state type of identification) as identification, 
and \(\f{\'r::f r\'1 \\.l\oru.o , who is personally known to me or who has 
produced (state type of identifi.cation.) as identification, 
and subscribed by me in the presence of SIMON L. RNSTE!N and the subscribing witnesses, all on · 
this 2,5_ day of \u I y . 2012. 

[Seal with Commissior; Expiration Date] 

l.AST'WILL 

NOTARY PUBLIC-HATE OF PLORIDA 
.............. Lindsay Bnley 

! W ·~ Cornatlssioo If EE092282 
\~/Expires: M.AY 10, 2015 
J!O;m~ TIIRU Al'UJ<TlC a ONDOIG CO., !NC. 
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SIMON L. BERNSTEIN 

AMENDED AND RESTATED TRUST AGREEMENT 

/ / 

This Amended and Restated Trust Agreement is dated this K day o , 2012, 
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida ref err o in th first person, 
as settler, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SI~ ON L. BERNSTEIN's 
successors, astrnstee (referred to as the "Trustee," which term more particularly refers to all individuals 
and entities serving as trustee of a trnst created hereunder during the time of such service, whether alone 
or as co-trustees, and whether originally serving or as a successor trustee). 

WHEREAS, on May 20, 2008, I created and funded the SIMON L. BERNSTETN TRUST 
AGREEMENT (the "Trust Agreement," which reference includes any subsequent amendments of said 
trust agreement); / 

i 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in pmt. 

NOW, THEREFORE, I hereby amend and restate the Trust Agreement in its entirety and the 
Trustee accepts and agrees to perform its duties and obligations in accordance with the following 
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether 
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an 
effective trust, this amended and restated agreement shalI constitute a valid, binding and effective trust 
agreement and shall amend and succeed all prior versjons described above or otherwise predating this 
amended and restated Trnst Agreement. · 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A: Rights Reserved. I reserve the right (a) to add property to this trust during my life or on 
my death, by my Will orothem1ise; (b) to withdraw property held hereunder; and (c) by separate written 
instn1ment delivered to the Trustee, to revoke t11is Agreement in whole or in pa1t and otherwise modify 
or amend this Agreement. 

B. PaymerdsDuring My Life. lfincome producing property is held in the trust during my 
life, the Trustee sha)I pay the net income of the trust to me or as I may direct However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to 
principal. 

S IMON L BERNSTEIN 
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trnst under any insurance policy on my life or under any death benefit plan and all 
prope11y added .to 'the trust by my Will or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs," the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible Personal Propedy. If any non-business tangible personal 
prope11y other than cash (including, but not limited to, my personal effects, jewelry, collections; 
household fornishings, and equipment, and automobiles) is held in the trust at the time of my dead1, such 
items shall be prqmptJy distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as l may appoint, and to the extent that any such 
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terrsis and provisions 
of my Will (including any Codicil tl1ereto, or what the Trustee in good faith believes to be such Wi II and 
Codicil) had such items been included in my probate estate. Any such item's whjch are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust 
shall be divided among and held in separate Trusts for my then living grandchildren. Each of my 
grandchildren for whom a separate trust is held hereunder shall hereinafter be referred to as a 
"be11efr.cia.ry" with the separate Trus!.\; to be administered as provided in Subparagraph fl.C'. 

C. Trusts fo1· Beneficiaries. The Trustee shall pay to the beneficia1y and the beneficiary's 
children, such amounts of the net income and principal of such beneficiary's trust as is proper for the 
Welfare of such individuals. Arly income not so paid shall be added to principal each year. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw tl1e 
principal of his or her separate trust at any time or times, not to exceed in the aggregate ·1 ;3 in value after 
the beneficiaty's 25th birthday, 112 in value (aft.er deducting any amount previously subject to 
withdrav.ral but not actually withdrawn) after tl1e beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in tl1is sentence shall not 
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its 
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of 
the date of addition. The right of withdrawal shall be a privilege which may be exercised unlyvoluntarily 
and shall not include an involuntruy exercise. lf a beneficiary dies with assets remaining in his or her· 
separate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the · 
benefit of one or more of any of my lineal descendants (excluding from said class, however, sue 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any p, t 

· of his or her trust such beneficiary does not effectively appoi1;t shaU upon his or her death be div· ed 
among and held in separate Trusts for the following persons: 
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I. for his or her lineal descendants then living, per stirpes; or 

2. if he or she leaves 110 lineal descendant then Jiving, pe7' stirpes for the lineal 
descendants then living of his or her ne~rest ancestor (among me and my Jim.al descendants) with a 
lineal descendant then Jiving. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

D. Termination of Small Trust. If at any time after my d'eath ;n the opinion of the Trustee 
a separate trust holds assets ofa value of Jess than $50,000.00 and is too small to justify the expense of 
its retention, and termination of such trnst is in the best interests of its current income beneficiary, the 
Trustee in its discretioi1 may terminate such trust and pay it to said beneficiary. 

E. Contingent Gift. If at anytime prope11yofd1ese Trusts is not disposed ofunderdieother 
provisions of this Agreement, it sha ll be paid, as a gift made hereunder, to such per~6ns and in such 
shares as stich property would be distributed if I had then owned such p~operty and had then died 
solvent, un!JJarried and intestate domiciled in the State of Florida, according to the Jaws .of inheritance 
of the State of Florida then in effect. 

F. Prntective Pl'ovision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfe,r, pledge, sell, a lienate, assign or encumber in any way his or her interest in 
the income or principal of such trust. Fu1thermore, no creditor shall have the right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or 
for the use or benefit of such beneficiary all income and principal to which such beneficiaiy is entitled, 
notwithstanding that such beneficiary has ex.ecuted a pledge, assignment, encumbrance or in any other 
manner a lienated or transferred l1is or her heneficial interest in tbe trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment granted herein or the exercise of any 
disclaimer. 

G. · Maximum Duration. Regardless of anything in this Agreement to the contraty, no trust 
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation 
of ibis Agreement, nor shall any power of appointment be exercised in such manner so as to delay 
vesting of any trust beyond such petiod. Immediately prior to the expiration of such period, all such 
trusts then in existence shall terminate, and the assets thereof sha11 be distributed outright and in fee to 
then beneficiaries of the current income and in the proportions in which such persons are the 
beneficiaries, and if such propo1tions cannot be ascertained, then equally among such beneficiaries. 

ARTICLE ill. GENERAL 

SIMON l. BE~NSTl!IN 
AMENDID /\HD llEsTATED TkUST ACRE£>.fEl(f -3-

LAW OF FICE S 

TESCHER & SPALLINA, P.A. 
~~~~~~~s.~·o· <=--~~~'--~-



A. Disa bili1y. Subject to the fo llowing·s ubparagraph captioned "Subchapter S Stock, 11 while 
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which 
he or she is otherwise entitled as is proper for his or her Welfare, and any income not s~ paid shall be 
added to the principal from which derived. While any beneficiary is Disabled, income or principal 
payabl e to him or her may, in the discretion oftbe Trustee, be paid directly to him or her,' without the 
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit or to an 
adu]t person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a 
minor beneficiary under the Uriiforin Transfers to Minors Act or similar law. The receipt of such payee 
is a complete release to the Trustee. 

B. Timing oflncome Distributions. The Trustee shall make required payments of income 
at least qumterly. 

C. Substance Abuse. 

1. In General. If the Trustee reasonably. believes that a benefiplary (other than 
myself)of any trust: 

a_ routinely or frequently uses or consumes any illegal substance so,as to 
be physically or psychologically dependent upon that substance, or 

b_ is clinically dependent upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board ce1tified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psycl1iatrist, 

a11d if the Trustee reasonably believes tl1at as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, a[( mandatory distributions (including 
distributions upan termination oftbe trust) to tJ1e beneficiary, all of the beneficial)•'s withdr~wal rights, 
and all of the beneficiary's rights to paiticipate i11 decisions concerning the removal and appointment of 
Trustees will be suspended. In that event, the following provisions ofthis Subparagraph III .C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or more 
_examinations (including laboratory tests of bodily fluids) detennined to be appropriate by a board 
ce1t ificd medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not d isclose 
those results to any person other than the beneficiary without the prior written permission of the 
beneficiary. The Trustee may totally or pa.itially suspend all distributions otherwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and di sclosure to the 
Trustee. 

3. Treatment If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor wi ll detennine an 
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an 
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in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph l [LC. 

4. Resumption of Distributions. The Trustee may 1·esume other distributions to the 
beneficiary (and the beneficiary's other susp~nded rights will be restored) when, in the case of use or 
consumption of an illegal substance, ex aminations indicate no such use for 12 months and, in all cases, 
when the Trustee in its dis9retion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financ ial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
arc resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. Jfthe beneficiary dies before dislYibution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
takers of that beneficiary's share (or takers through the exercise of a power of appointment) as 9therwise 
proyided in this Trust Agreement. / 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) \Vill be 
responsible or liable to anyo~e for a beneficiary's actions or welfare. The Trustee has no duty to in,quire 
whether a beneficiary uses drugs or other substances as described in this Subparagraph ! J l.C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the tmst estate and held hannless 
from any liability of any nature in exercising its judgment and· authority under this Subparagraph JJI .C, 
including any failure to request a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a be1leficiary. 

7. Tax Savings Provision. D espite the provisions ofthis Subparagraph IJ l.C, the 
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Tmstee e lects for the trust to be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or 
exclusion allowable with respect to that trust. 

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise ex.plicitly provided herein, upon the death of any beneficiary, aH 
accrued 01· undistributed income of such deceased beneficiary's trust shall pass with the pr incipal of his 
or her trust but sharl remain income for trust accounting purposes. 

E. Dcfmition.s. In this Agreement, 

1. Children, Lineal Descendants. The terms "cftild," "children," "grandchild, 11 

"grandchildren" and "lineal descendant" mean only persons whose i·elationship to the ancestor 
designated is created entirely by or through (a) legitimate births occuning during the ma1Tiage of the 
join~ biological parents to each other, (b) children born of female lineal descendants, aJld (c) children 
and their lineal descendants arising from sutTogate births and/or third pa1ty donors when (i) the child is 
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raised from or near the time of birth by a married couple ( otl1er than a same sex man-ied couple) through 
the pendency of such marriage, (ii) one of such· couple is the designated ancestor, and (iii) to the best 
lrnowledge of the Trustee both members of such couple paiticipated in the decision to have such child. 
No such child or lineal descendant loses his or her status as such through adoption by another person. 
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my 
children, TED S, BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL !ANTONI and LISA 
S. FRJEDSTEIN, shall be deemed to have predeceased me as I have adequately provided for them during 
my lifetime. 

2_ Code. "Code" means the lniernal Revenue Code of 1986, as amended, and in 
referring to any µarticular provision of the Code, includes a reference to any equiva.lent or successor 
provision of a successor federal tax law. 

3. Disabled_ "Disabled" or being under "Disability" means, as to any applicable 
individual: (I) being under the age of 21 years, (2) having been adjudicated by a cou1t of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her .own property or 
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being 
unable to properly manage his or her personal or financial affairs, or a tru.st estate hereunder as to a 
Trustee hereunder, because of a mental ur physical impairment (whether temporary or perman~nt in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and 
all persons may rely conclusively on such a certificate_ 

4. Education. The term "education" herein means vocatioual, primary,. secondary, 
preparntory, theological, college and professional education, including post-graduate courses of study, 
at educational institutions or elsewhere, and expenses relating directly thereto, jncluding tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. Needs and Welfare Distributions. Payments to be made for a person's "Needs rr 
means payments necessary for such person's bealth (including lifetime residential or nursing home care), 
education, maintenance and suppmt Payments to be made for a person's '"Welfare" means discretionary 
paym.ents by the Trustee, from time to time, for such person's Needs a11d also for such person's 
advancement in life (including assistance in the purchase of a home or establishment or development 
ofany business or professional enterprise which the Trustee believes to be reasonably sound), happiness 
and general well-being. However, the Trustee, based upon information reasonably available to it, shall 
make such payme11ts for a person's Needs or Welfare only to the extent such person's income, and funds 
available from others obligated to supply funds for such purposes (including, without limitation, pursuant 
to child suppOI:t orders and agreements), are insufficient in its opinion for such purposes, and shall take 
into account such person's accustomed manner ofliving, age, health, marital status and any other factor 
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to 
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such individual or applied by the Tmstee directly for the benefit of such person. TI1e Trustee may make 
a distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

6. Per Stirpes. ln a division "per sti1pes" each generation shall be represented and 
counted whether or not it has a living member. · 

7. Related or Subordinate Party. A "Related or Subordinate Party" to a trust · 
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the tenns "related or suh?rdinate party" are defined under Code Section 672(c). 

8. Spouse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The following rules apply to each person who is a bend'iciary or a 
permissible appointee under this Trust Agreement and who is married to a descendan,t' of mine. Such a 
person will cease to be a beneficiary and wilJ be excluded from the class of pennissible appointees upon: 

a. the legal termination of the marTiage to my descendant (whether b,cfore 
or after my death), or 

b. the death of my descendant if a dissolution of marriage J'roceeding was 
pending wl1en he or she died. 

The trust will be administered as if that person had died upon the happening oftbe terminating event 
described above. · 

9. Gender, Number. \\/here appropriate, words of any gender include all genders 
and the singular and plural are interchangeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the c;:a$e of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agTeement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisablc during the life of such holder, appoints in a written instrument signed by. such holder, two 
witnesses and a notary public, but in either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein t.o the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would ·directly or indirectly discharge any ]~gal obligation of such 

SIMOH L BEANSTEIN 

AMENDED>->lt> ~,1.TEDT!\UST AOl\EOlDIT - 7-
LAW OFFICES 

TESCHER & SPALLINA, P.A. 
~-~-----<·L~~~-~--~ 



Trustee or a donor of such trust (as an individual, and other than myself as donor) to s upport such 
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary 
distribution of income or principal to or for the ·benefit of himself or herself other than for his or her 
Needs, including by reason of a determination to terminate a trust described herein. For example, if a 
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his 
or her own Welfare, such Trustee (t11e "restricted Trustee") shall only have the power to make or 
participate in making a disti·ibution of income or principal to the restricted Trustee for the restricted · 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distributioll of income or principal to the restricted Trustee for such restricted Trustee's 
Welfare without tJ1e participation or consent of said restricted Trnstee. 

H. Presumption ofSun•ivorship. lf anyperso~ shall be required to survive another person 
in order to take any interest under this Agreement, the former person shall be deemed to have 
predeceased the latter person, if such persons die under circµmstances which make it difficult or 
impracticable to dcte1minc whicl1 011e died first 

/ 
. I 

I. Governing Law. This Agreement is governed by the law o~thc State of Florida. 

J. Other Beneficiary Desii:nations. Except as otherwise explicitly and with parlicu\arity 
provided herein, (a) no provision ofthis trust shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurarn:;e contract, (b) l hereby reaffi_1m any suc.h beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and (c) regardless of anything herein to the contr~, any of such assets which would 
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or othe1wise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. · 

IC. Release of Medical Information. 

1. Disability ofB eneficiary. Upon the written request of a Trustee (with or without 
the concurrence of co-Trustees) issued to any cu!Tent income or principal be11eficiary (inc luding 
discretionary beneficiaries and myselfifa ~neficiary) for whom a determinationofDisability is relevant 
to the administration of a trust hereunder and for whom a Trustee (with or without t11e concurrence of 
co-Trustees) desires to make such a determination, such beneficiary shaJJ issue to all Trustees (who shall 
be identified ther~on both by name to the extent known and by class description) a valid authorization 
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or 
successor Jaw authorizing all health care providers and all medical sources of such requested beneficiary 
to release protected health infonnation of the requested beneficiary to all Trustees thar is relevant to the 
detem1ination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
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beneficiary). lf such beneficiary (or his or her legal representative if such bem:ficiary is a minor or 
legally disabled) refuses within thirty days ofreceipt of the request to provide a valid authorization, or 
at any time revokes an authorization witbln its term, the Trustee shall treat such beneficiary as Disabled 
hereundet' until such valid authorization is de.livered. · 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal 
incapacity, or in any event and at any time (d) a coUit of competent j urisdiction, such Trustee shall issue 
to such person and a.JI persons, courts of competent jurisdiction, -and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authority hereunder to 
determine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Pmtability and Accountability Act of 1996 and any other applicable or suc~ssor law authorizing all 
health care providers and all medical sources of such requesled Trustee to release pi·otected health 
information of the requested Trustee to such persons, courts and entities, that is relevant to the 
dete1minatio11 of the Disability of the requested Trustee as Disability is defined here4hder. The peiiod 
of each such valid authorization shall be for six mont11S (or lhe eal'lier death or· resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days ofreceiptofthe request to deliver 
a valid authorization .. or at any time revokes an authorization within its term, such requested Ti:ustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shall 
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under 
paragraph .LA hereof, provided I otherwise have legal capacity to do so. 

4. Authorizat ion to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph 111.E.3 hereof. 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee; During my life except while I ari1 Disabled, the Trustee sh!).ll 
exercise all powers provided by Jaw and the following powers, other than the power to retain assets, only 
with my written approval. While J am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

l. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, wid1 or without security, and to lease for any term or perpetually, any property, real and 
personal, at any ti.me forming a pa.it of the trust estate (the "estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal proper.ty of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interestecf in such prope1ty, and without liabi lity for any 
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decline iii the valLJe tbereof; all \vithout limitation by any statutes or judicial decisions whenever enacted 
or announced, regulating investments or requiring di'iiersification ofinvestments, it being my intention 
to give the broadest investment powers and discretion to t11e Trustee. Any bank, trust company, or other 
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 

2. Special lnvestments. The Trustee is expressly authorized (but not directed) to 
retain, make, hold, and dispose;: of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and investment entities and enterprises; including without 
limitation stock in closely held corporations, limited pa.it nership interests,jolnt venture interests, mutual 
funds, business trust interests, and iimited liability company membeJ"Ship interests, notwithstanding (a) 
any appli.cable prudent investor rule or variation thereof, (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) (c) a lack of current cash flow 
therefrom. (d) the presence of any risk or speculative elements as compared to oth er available 
investments (it being my intent that the Trustee have sole iind absolute discretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
ofretum, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of.ilnpartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitat ions on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without limit!l-tion the provisions of Fla.Stats. §518.J j and 
successor proyi si ons th ercto that would characterizes u ch in vestmentsas forbid den, imprudent, imp roper 
or unlawful). The Trustee shall n ot be responsible to any trust created hereunder or the beneficiaries 
thereof for any Joss resulting from any such autlio.rized investment, including without lim itation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the fail ure to 
invesi in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Not\¥ithstanding any provisions for distributions to beneficiaries h ereunder, if the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset wamrnts th e retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, th e Trustee is 
authorized to retain that asset and if necessaiy reduce t11e distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopa1'dize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would oth_erwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, o r reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse 
01· a "qualified subchapter S trust" as that term is defined [n Code Section 1361 (d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata., ~ 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax basis) to different shares. 
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4. · Management. To manage, develop, imps.:ove, partition or change the character 
of an asset or interest in property at any time; · and to make ordinary and extraordinary repairs, 
replacements, alterations _and improvements, structural_ or otherwise. 

5. Borrowing. To botTOW money from anyone on commercially reasonable tenns, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and to mo1tgage, margin, encumber and pledge real and 
personal property of a trust as security for the payment thereof, without incurring any personal liability 
thereon and to do so for a term within or extending beyond the terms of the tt:ust and to ren ew, modify 
or extend existing bon-owingon sim ilar or differenttem1s and with the -s~e or different security without 
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and 
mn y be secured with a lien on trust assets. · 

6. Lending. Tp extend, modify or waive the terms of any obligation, bond or 
m0ttgage at any time fo1ming a pa:it of a trust and to foreclose any such motigage; accept a conveyance 
of encumbered property, and take title to the property securing it by deed in lieu pf foreclosure or 
otherwise and to satisf)1.or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute own·er might exercise; and to f oan fu11ds to 
beneficiaries at commercially reasonable rates, terms and conditions .. 

7. AbandonmentofPrnpert;y. To abandon any property or asset when it is valueless 
or so en cumbered or in such condition that it is of no benefit to a trust To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such prope1iy to be lost by tax 
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all w ithout personal liabi lity incurred therefor. 

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into -contracts to do the same; to dedicate the same to public use; to 
make or obta in the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
conside ration as the fiduciaries may determine; and to demolish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and otber risks; and to protect and conserve, or to lease, or to encwnber, or otherwise to manage and 
dispose of real property to the extent such power is not otheiwise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, comproltlise, adjust, arbitrate, release or otherwise: settle or 
pay any claims or demands by or against a trust. 

I 0. Business Entities. To deal with any business entity or enterprise even if a Trustee 
is or may be a fiduciary of ur own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liability company, j oint venture, sole 
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proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
"Business Entities"). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 

b. To control, direct and manage the Bus iness Entities. Jn this connection, the 
Trustee, in its sole discretion, shall detennine the manner and extent of its active participation in the 
operation and may de legate all or any pait of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; incl}lding the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To orgrulize one or more.Business Entities underthe laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and rnem ber- interests, and such _other 
securities or int.er:ests as the Trustee may deem adviSable; 

f. To treat Business Entities as separate from a trust. In a Trustee's accounting 
to any beneficiary, the Trustee shall only be required to repo1t the earnings_and condition of the Business 
Entities in accordance with standard business accounting pra~tice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Enlities as the Trustee may deem advisable in conformity with sound business 
practice; 

h. To sell or liquidate a ll or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may detennine. My Trustee 
is specifically authorised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations of the Business Ent iHes, or pledge assets of a trust 
to secure such a guaranty. 
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11. Principal and Income. To allocate items of income or expense between income 
and principal as pem1itted or provided by the laws of the State of Florida but without limiting the 
availability of the estate lax marital deduction, provided, unless othel'wise provided in this instrument, 
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation, 
obsolescence and depletion, determined to be equitable and fair in accordance wlth some recognized 
reasonable and preferably uncompli".ated trust accounting principle and; provided, further that the 
Trustee shall not be required to provide a rate of return on unproductive property unless ot11erwise 
provided in this instrument. 

12. Life Insurance. With respect to any life insurance policies constituting an asset 
of a trnst, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash 
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to 
exercise any settlement options provided in any such policies; to ·receive the proceeds of any policy upon 
its maturity and to administer such proceeds as a pa:rt of the pTincipal of the Trus~ and in general, to 
exercise all other options, benefits, iights and privileges under such policies. , 

/ 
13. Continuing Power. To continue to have or exercise, after the termination of a 

trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the ,trust 

14. Exoneration. To provide for the exonerntion of the Trustee from any personal 
liability on account of any an-angement or contract ei1tered into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my 1ifetime, including those regardingtl1e disposition, management or continuation of any closely 
held unincorporated business, corporation, pattnership or joint ventme, and including the power to 
complete contracts to purchase and sell real estate. 

16. Voting. To vote and give proxies, 'Nith power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Ccm1P.im1tion of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may allocate to e~ch whole or fractional tmst share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusl:s as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 
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18. Reimbursement. To reimburse itseiffrom a trust forreasonabl e expenses incurred 
in the administration thereof. 

I 9. Reliance Upon Communication. To rely, in acting under a trust, upon ru1y letter, 
notice, cettificate, repmt, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence ofwi"itten notice to the contrary from 
the person or persons concerned, tlmt a fact or an event, by reason of which an interest or estate under 
a trust shall commence or terminate, does not exist or has not occurred, without incurring liability for 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my deatj{ no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may remove rrom the domiciliary state dyring 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other prope1ty at any time in its hands whether principal 0r not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable for any Joss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable la'"' of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee ma)1 delegate any and all 
fiducia1y powers, discretional)' and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event tbe Trustee shall not be able 
and willing to act as Trustee with respect to any properly located outside the domicilia1y state, the 
Trustee, witl1out order of court, may appoint a nether ind i vi du al or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property: Such appointed 
Trustee shall have all of the powers and discretions with respect to such propetty as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such 
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this 
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paragraph. No periodic cou1t accounti~1g shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which m11.y ordinarily be required. 

25. Additions. To receive and accept additions to the Trusts in cash or 111 kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. 

26. Title and Possession. To have title to and possession of all real· or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in the nam·e 
of its nominee, without disclosing its fiduciary capacity, or in bearer fo1111. 

27. Dealing with Estates. To use principal of the Trusts to make Joans to my estate, 
with or without interest, and to make purchases from my estate. 

28. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they_ are the Trustee or associated with the Trustee, to advise or assjst the Trustee in 
the performance of its administrat ive duties and to pay compensation and costs incurred in connection 
with such employment from the a.-; sets of the Trust; to act without independent investigation upon tl1eir 
recommendations; and, instead of actirig personally, to employ one or more agents to perform any act 
of administration, whether or not discretionary. · 

29. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, V·iithoutcompensating adjustments or reimbursements betv,ieen any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Resignation. A Trustee may resign with or without cause, by givingno less than 30 days 
advance written notice, specifying the effective da.te of such resignation, to its successor Tntstee and to 
lhe persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As 
to any required recipient, deficiencies in fu lfilling the foregoing resignation requirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to ~is or her successor. 

C. An.P.ointment of Successor Trustee. 

1. Appointment. Upon a Trustee's resignation, or ifa Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, 1 may appoint any person or persons as successor Trustee, and 
in default of such appointment by me, ROBERT L. SPALLINA and DONALD R. TESCHER shall serve 
together as successor co-Trustees, or either of them alone as Trustee if eitl~er of them is unable to serve. 
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizeri or resident at the time of 
commencement of his term as Trustee, such Trustee should give due consideration to declining to se1ve· 
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust 
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hereunder as a foreign lrust under the Code, but shall not be construed to have any duty to so dcc_line if 
such Trustee desires to serve. 

2. Specific Trusts. Notwithstandingthe preceding provisions ofthis Subparagraph 
IV.C, subsequent to my death I specifically appoint the following person or persons a~ Trustee of the 
following Trusts under the foil owingdescribed circumstances provided thatthe foregoing appointments 
shall apply when and to tl1e extent that no effective appointment is made below: 

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of 
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child 
of m ine as to all separate tmsts under which such grandchild is the sole current mandatory or 
discretionary income beneficia1y upon attaiilingthe age of twenty-five (25) years, and shall serve as sole 
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving aJone as Trustee, 
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with 
such grandchild and such grandchild may remove and/or replace such co-Trustee '''ith another that is 
not a Related or Subordinate Party from time to time. I 

b. · Trustee of Separate Trusts for My Lineal Descendants Other Than MY 
Grandchildren. Jn regard to a separate trust held for a lineal descendant of mine other than a granqcI)iJd 
of mine which lineal descendant is the sole current mandatory or discretionary income beneficiaTy, each 
such lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees 
cease or are unable to serve or to continue to serve, ofhis or her separate trust upon attaining age t\Yenty
five (25) years. While serving aJone as Tmstee, a lineal descendant of mine other than a grandchild of 
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may 
remove and/or replace such co-Trustee with another from time to time. 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appoint bis or her successor, and if none is so appointed, 
the following persons shall appoint a successor Trustee (who may be one of the persons making the 
appointment): 

a. The remaining Trustees, if any; otherwise, 

b. A majority of the permissible cunent mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who l:U·e Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of 
the trust. The appointment will be by a ·written document executed by such person in the presence oftwo 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifl am 
Jiving and not Disabled or in a valid last Will. Notwhhstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
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entity trustee authorized to serve as such under Florida·Jaw with assets under trust management of no 
less than one billion dollars. 

. 4. Power to Remove Trustee. Subsequent to my death, the age 35 or older 
permissible current mandatory or discretionary income benefidaries from time to time of any trust 
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time 
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a 
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with 
the successor Trustee to be determined in accordance with the foregoing provisions. · 

D. Method of Appointment of Trustee. Any such appointment ofasuccessorTrnstee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Tru~1:ee duting the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last Will of such person. 

! 
i 

E. Limitations on Removal .J!.!td Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or,other 
legal representative or agent. 

F. Successor Fiduciaries. N o Trustee is responsible for, nor has any duty-to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attorney-in-fact adding prope1ty to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (withoutthe execution of any instrument of 
transfer or any other act by any reti1ing Trustee) and all the duties of all predecessors. 

G. _Liability and Indemnification of Trustee. 

I. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be liable for any ofhis or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a couit to have been negligent or in breach of fiduciary duty, except 
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Tru.Stee that is a corporation or other 
enti ty will be liable for its actions or failures to act that are negligent.or that breach its fiduciary duty, 
without contribution by any individual Trustee. 

2. indemnification ofTrustee. Except in regard to liabi lities imposed on a Trustee 
under Subparagraph l\/ .G.1, each Trustee shall be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorne)~s fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, or if the forrner Trustee is an individual 
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and not a co1poration or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. Indemnification of Trustee · Additional Provisions. I recognize tbat if a · 
beneficiary accuses a Trustee of wrongdoing or breach offiduciaryduty, the Trustee may have a conflict 
ofinteJ"estthat ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an individual who has been selected to serve as a Truste.e to be reluctant to 
accept the position, or while serving to be intimidated in the perfom1ance of the Trustee's duties because 
of the threats of lawsuits that might force the Trustee to pay foes and costs from the Trustee's personal 
resources. Forth is reason, I deliberately and intentionally waive any such conflictofinterestwith respect 
to any individual sen1ingas Tmsteeso thathcor she can hire counsel to defend himselforherself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until tl1e dispute is resolved. I understand 
and agree that a comtmay award, disallow or allocate fees and costs in whole or in paifafter1he dispute 
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by Jaw. TI1is provision shall not apply to any Trustee that is a corporation or other entity. 

' 
H. Co!!!Rensation, Bond. Each Trustee is entitled to be paid reasonable compensation for 

services rendered in the administration of the trust. Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Arly fees paid to a non-individual Trustee for making principal 
distributions, for termination of the trust, and upon termination of its services must be based solely 011 

the value of its services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenance of Records. The Trustee shall majntain accurate accounts and records. 
It shall render annual statements of the receipts and disbursements of income and principal of.a trust 
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
tl1ereafter interested in such trust as to the matters and transactions shown on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trnstee shall be required to 
file any statutory or other periodic accountings of the administration of a trust. 

J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another tru.st or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sak, oncumbrance, or other transaction 
involvin.g the investment or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to sell, pw·chase or exchange assets in a transaction with (i) the 
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Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trllstee, or (iv) a corporation, 
pattnership, limited liability co11:1pany, or other business entity in-which the Trustee has a financial 
interest, provided that in any transaction the trnsts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
oppoitunity to piirticipate in, specified business oppo11unities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy . . 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of p rope1ty. 

L. Merger of Trusts. Jf the Trustee is also trustee of a trust established by myself or 
another person by wilJ or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which are substantially the same as those of a trust held under this 
Agreement, the Tmstee in its discretion may merge either such trust into the other ti;tlst The Trustee, 
in exercising its discretion, shall consider economy of administTation, convenience to· the beneficiaries, 
tax consequences and any other factor it considers impm1ant . If it is later riecessary to reestablish the 
merged tJ·ust as separate trusts, it shall be divided proportionately to the value of each trust at th~ time 
of merger. · 

M. 1\1.:ultiple Trustees. If two Trustees are serving at any time, 'any power or discretion of 
the Trustees may be exercised 011ly by their joint agteemcnt. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees a·nd to exercise any po¥.;er 11eld by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
reql)ired by the tenns of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to at1y one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by tl1e Trustees. Trnstees who consent to the 
delegation of authority to other Trustees will be liable for the_ consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trnstees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held 1 iable for the consequences oftl1e exercise. 

· A dissenting Trustee who joins only at the direction of the. majority will not be liable for the 
consequences of the exercise if the dissent is expres~ed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

ARTICLE V. ADDITIONAL TAX AND RELATED l\1ATTERS 

A. GST Trusts. I direct(a) that the Trustee shall divide any tJ·tist to which there is allocated 
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the 
generation-skipping t:&x inclusion ratio _ of one such nust is zero, (b) any property exempt from 
generation-skipping taxation shall be divided as other.wise provided herein and held for the same persons 
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designated in Trusts separate from any prope11y then also so divided which is not exempt from 
generation-skipping taxation, and (c) if upon t~e death of a beneficiary a taxable termination would 
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, sucli beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing ai\y deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shell be distributed to such persons including 
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, ru1d any part ofa trust 
such beneficiary does not effectively appoint shall be treated as otlierwise provided for disposition upon 
his or her death, provided, if upon his or her death two or more Tnists for his or her benefit are directed 
to be divided among and held or distributed for the same persons and the generation-skipping tax 
inclusion ratio of any silch trust is zero, the amount of any other such Trust to which there is allocated 
any of such beneficiary's GST exemption shall be 11dded to the Trusts with genera lion-skipping tax 
inclusion ratios of zero in equal shares. For purposes of fu nding any pecuniary payment to which there 
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly 
represents app1:eciation and depreciation (occuning between tl1e valuation dete ~d the date of 
distribution) in all of the assets from which such distribution could be made, and any pecuniary payment 
made before a residual transfer ofprope1ty to which any GST exemption is alloc11ted shall be satisfied 
witl1 cash or property wl1ich fairly represents appreciation and depreciation (occuning betweery the 
valuation date and the date of distribution) in all of the assets from which such pecuniaty payment could 
be satisfied and shall be allocated a p ro rata share of income earned by all such assets between the 
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation 
date with respect to ru1y prope11y shall be the date as of which its value is detennined for federal estate 
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in 
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property 
on the valuation date. All te1ms used in this paragraph which are defined or explained in Chapter 13 of 
the Code or the regulations thereunder shall have the same meaning when used herein. I request (but do 
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such 
pers011 from the Trusts with the lower inclusion ratios for generntion-sk.ipping tax purposes unless t he 
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise 
or is not reasonably available. The Trustee is authorized and directed to comply with tht: provisions of 
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or 
combining any trust, creating or combining separate trust shares, allocating OST exemption, or 
otherv.•ise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and 
divisions, including, without limitation, the payment of "appropriate interest" as determined by the 
Trustee as that term is applied and used in said Regulations. 

B. Individuai Retirement Accounts. Jn the event that this trust or any trust created under 
this Agreement is the beneficiary of an lndividual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan ·established and maintained 
unde1· Code Section 401 (refe1Ted to in this paragraph as "IRA,,), the following provisions shall apply 
to such trust: 

SIMON L. 8E-RNS1BH 
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I. I intend that the beneficiaries of such t1'ust shall be beneficiaries within the 
meaning of Code Section 401 (a)(9) and the Treasury Regulations thereunder. All provisions of such trust 
shall be construed consistent with such intent Accordirigly, the fol1owing provisions shall apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against my estate as set forth in thelater paragraph captioned "Taxes", unless 
other assets ofthls trust are not available for such payment. 

b. In· the event that a beneficiary of any tr'ust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 
a lineal descendant of mine (or a spouse of a lineal.descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate disb'ibutions from such lRA. 

/ 
. I 

2. The Trustee shall deliver a copy oftl1is Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 40!(a)(9) and the Treasury Regulations thereunder, along with.such 
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
rl1is Agreement to the new custodian. The Trllstee shall request each custodian to complete a receipt of 
the Agreement ai1d shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of th is Agreement to the custodian and shall 'obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct tl1at all gift transfers 
made from the trust during my lifetime be treated for all .purposes as if the gift property had been first 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each 
instance, even where title to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, sucl1 transfer shall be treated for all purposes as first a withdrawal 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trustee making the actual transfer in my behalf acting as my attm:ney in fact, this paragraph 
bein_g, to tl1at e},,_1.ent, a power of attorney from me to the Trustee to mak.e such transfer, which power of 
attorney shall not be affected by my Dis~bility, incompetence, or jncapacity. 

D. Gifts. lfl am Disabled, J authorize the Trustee to make gifts from tr~st properly during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney-in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my li11eal descendants or to trusts 
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed 
the exclusion amo_unt provided for under Code Section 2503(b). 
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2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph I. shall tl1ereafter not exceed the greater ofFive Thousand Dollars ($5,000), or five percent 
(5%) of the aggregate vaJue of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while 
[was not Disabled (even if not yet due). 

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because 
of my dea1h up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the trnst all of my following death costs, but if there is an 
acting executor, administrafor or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal Representative directs: 

/ ' 
J . my debts which are allowed as claims against my estate, 

2. . my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, .inheritance and other death taxes (excludi,ng 
generation-skippjng transfer taxes unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement (other than property over which 1 have a power of appointment granted to me by another 
person, and qualified terminable interest property \Vhich is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds 
on policies insuring m)i life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 

5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such pa_yment either to my executor, administrator o r Personal 
Representative or directly to th~ proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the conecb1ess or application oftbe amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset which would not othe1wise be included in my gross estate for federa l or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prol1ibits such use. Futther, no payment of an)1 such death 
costs shall be charged against or paid from the tangible personal prope1ty disposed of pursuant to the 
prior paragraph captioned "Disposition of Tangible Personal Prope1ty." 
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F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that after 
my death the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax. purposes, and such trust is not an "electing small business 
trust" under Code Section l 361 (e)(1) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such trust within the meaning of Code Section 
663(c), which share sh.all otherwise be subject to all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments, 
(c) upon such beneficia1y's death, pay all accrued or undistributed income of such share· to the 
benefici ary's estate, (d) distribute principal from such share dming the.lifetime of the income beneficiary 
only to such beneficiary, notwithstanding any powers of appointment granted to any person including 
the income beneficial)•, and (e) otl1erwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that term is defined in Code Section 1361 (d)(3), and shall otherwise 
manage and administer such share as provided under this Agreement to the ex.tent not inconsistent with 
the foregoing provisions of this paragraph. · 

j 
I 

G. Residence as Homestead. I reserve the right to reside upon any real property placed in 
this trust as my permanent residence during my life, it being the intent of this provision to retain foi· 
myself the requisite beneficial interest and possessory 1ight in and to'such real property to comply, with 
Section 196.041 of the Flmida Statutes such that said beneficial interest and possessory right constitute 
in al I respects "equitable title to r~al estate" as that term is used in Section 6, A11icle VJI of the 
Constitution of the State ofFlorida. Not\1,1ithstanding anytl1ing contained in this trust to the contrary, for 
purposes of the homestead exemption under the Jaws of the State of Florida, my interest in any real 
property in which I reside pursuant to the provisions of this trust shall be deemed to be an Interest in real 
property and not personalty and shall be deemed my homestead. 

[remainder of page intentionally left blank] 
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fN WITNESS WHEREOF, the par ties hereto have execut.ed this Amended and Restated Trust . 
Agreement on the date first above written. -

SETTLOR and TRUSTEE: 

TI1is instrument was si by SIMON L. BERNSTEIN in our presence, and at the request of 
and in t hA p~sence of $IM9 . BERNSTEfN and each other, we subscribe our na~es as witnesses 
on thisc-1 _ _ c day of 'r ·, 2012: / 

oran 
6362 Las Flores Drive 
Boca Raton, FL 33433 

ST A TE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me thi;?-5 day of ~LA.\ y 
by SIMON L BERNSTEIN. 

[Seal with Commission..F=-ffiin;ltIB~ D11te) 
NOTARY PUllLIC-STATt' 

............ , Lindsay Baxley 
l W ~Commission# EE092282 
\ . /Expires: MAY 10, 2015 
B~' T!lllU ...-rw.imc llONDING co., me. 

Personally Known _ ____ or Produced Identification ____ _ 

,2012, 

Type ofldentitication Produced _ _ _ ___ _ _ _ ___ _______ ____ _ 

SlloON L. B£ANSTE!h' 
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FIRST AMENDMENT TO 
. SHIRLEY BERNSTEIN TRUST AGREEMENT 

This First Amendment is dated this / 'f day of __f:y__ (3 J , 2008, and is between 
SH!RLEY BERNSTEIN of Palm Beach County, Florida_referred to in the first person, as settlor, and 
SHIRLEY 13ERNSTEfN of Palm Beach County, Florida as lrustee (referred to as the "Trustee," which 
term more particularly refers to all individuals and entities serving as trustee of a trust created hereunder 
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a 
s uccessor trustee). · 

WHEREAS, on May 20, 2008, I created and funded the SHIRLEY B ERNSTEfN TR UST 
AGREEMENT (th~ "Trust Agreement," which reference include.s any subsequent amendments of said 
trust agreement); 

· WHEREAS, Paragraph A. of Article J. of said Trust Agreement provides, inter alia, that during 
my I ifetime l shall have the right at any time and fro m time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in part. 

NOW THEREFORE, by executing this instrument, I hereby am<!nd the Trust Agreement as 

follows: 

I. l hereby delete Paragraph B. of Article ll. in its entirety. 

3. I hereby ratify and reaffirm the Trust Agreement as amended by this First Amendment. 

----------------

[remainder of page intentionally left blank} 
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fN WITNESS WHEREOF, the parties hereto have executed th is First Amendment on the date 
first above written. 

SETTLOR and TRUSTEE: 

SH:zQEIN 
This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 

and in thfresence of SH~EY BERNSTEIN and each other, we subscribe our names as witnesses 
on this/ day of /V<> v , 2008: 

~~_.,....=.l~~~ 
Address: /00 0 CiZ0- 167~ 

0f1-+ ~~ 

ST A TE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this ii_ day of AJove/Yl/;e( , 2008, 
by SHIR.LEY BERNST EIN. 

·- ·~-',.._.Stf.1'E ofYJ .oI®A 
1'101'.A.12 ~- ·. ·· .. ~.berh' Moran 
~·~·~ .-,,:.':'.\~;i.io" ,\'D~~6~J~ 
~,~)~i·;;; .. ~~~::~wc::O .. L~c 

;~:nw'T{iF.tl ,\l\.I~·· ·'-' 

[Seal with Commission Expiration Date] 

Print, l)'pe or stamp naiue of No1ary Publlc 

Personally Known __ / _ __ or Produced Identification _ _ __ _ 

Type of Identification Produced - - --- ------ ------ --------
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LICENSED TO 
PRACTJC E LAW IN 

FLORIDA. CAUmRNIA 

& COLORADO 

LAw OFFICES OF 

JOHN A. HERRERA. M.ACC.,J .D., L.L.M., CPA 
BOARD CERTIFIED TAX A TIORNEY 

2501 SOUTH OCEAN BOULEVARD, SUITE 107 
BOCA RATON, FLORIDA 33432 

BY FACSIMTLE~(530) 529-4110 

Eliot Bemst:cin 
39 Little Avenue 
Red Bluff, CA 96080-3519 

Re: Advancement ofinheritance 
Ota· file number 1522-2.0 

Dear Mr. Bem\tein: 

August l 5, 2007 

VOICE: (561) 392-4626 
FAX: (561)392-9889 
WATS: (888) 445-3656 
E: jhcrrera@ix.netcom.com 

I have been retained by your parents to assist them in their estate planning. You parents 
have asked me to con.tact you regarding a possible plan to advance-you a portion of the 
inheritance that you may ultimately receive upon their deaths. 

The plan would work as follows: 

1. Your parents would ea.ch month pay the health insurance premiums for you, your 
wife Candice and your three children. 

2. In additio~ your paren1s want to make gifts to provide your family with a monthly 
cash flow. The annual amount o f these gif1s would be SI00,000 per year less the amount that 
they pay in health insurance premiums for your fiunily. This amount would be distributed evenly 
over the year in mondily distributions by me. 

3. The health insurance premiums ru1d the monthly payments w ill reduce dollar-for-
dollar die umount Ihat you will ultimately inherit when your parents die. 

While your parents may decide to alter or discontinue this plan ar any time, they wanted 
me to make sure that you understand that they will discontinue making the above health 
insurance premiums and the manfrJy payments if you harass or threaten to sue or initiate 
litigation with anyone in your family at any time. However, you may counter claim if you are 
sued by them. 

Additional Offices in West Palm Beach & Boc:u ROion PLAINTIFF'S 
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Ellol Bernstein 
August 15. 2007 
Page2 

Your parents also want to have the opportunity to visit with their graadch.ildren at Least 
four times a year. Your parents will etthcr come to California or gladly pay all transportation 
costs for your children to come to another destination. You and Candice are more than welcome 
to join your children for these family visits. 

My purpose in \.\Titing to you is to confim1 in advance that your parents' plan is 
acceptable to you and to make sure that you understand that the payment of your health insurance 
premiums anq other distributions will reduce any amounts that you may receive later. If you find 
these teffiUI ucceptuble, please sign and date below and return one copy of this letter to me in the 
enclosed self addressed envelope. 

1 look. forn·ard to hearing from you. Please call me if you have any quesrions. 

Sincerely, 

~N~ 
JOHN A. HERRERA 

1, Eliot Bernstein, understand the above terms and conditions of my parents' proposed gift 
plan :md find them acceptable. While I understand that it is my parents' present intention to 
continue tfos plan indefinitely, l also understand that they may at any time tliscontinue or alter 
this plan for any reason . lfI die, J ask that any future gifrs be paid to my v.ife Candice Bernstein 
rather than to the executor or administrdtor of my estate. 

ELIOT DERNSTEIN 
August __ . 2007 

I, Candice Bernstein, understand the above terms and conditions of my husband's parents' 
proposed gift plan and find th~m acceptable. While I understand that it is my husband's parents' 
present intention to cominue this plan indefinitely, I also w1derstand that Lhey may at any time 
discontinue or alter this plan for any reason. 

CA1\1DICE BER"NSTElN 
August __ , 2007 

; ~ . 
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Your ~ all!O want to ~e ™ <ippartnnity to visit wish their grandclill.dren et leut 
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p~ lUld other dislrJDialion5 will Ndtl¢C ·Ml.Y a:JlJUUfib ttDt yoo may reccive la:lc:r. If yoo find 
~~~le, pl.case .sign and date bcJl>w and rewai. oDC copy of ibis letter 10 me iD tile 
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...---...... TESCHER & SPALLINA, P.A . 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

l<!MBERL Y MORAN 
L(QAl ASSISTANT 

VIA FEDERAL EXPRESS 
Mr. and Mrs. Simon Bernstein 
c/o Simon L. Bernstein 
Life Insurance Concepts 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, Florida 33487 

Re: Estate Planning 

ATTORNEYS-AT-LAW 

BOCA CORPORATE CEN TER. SUITE 107 

2101 CORPORATE BOULEVARD 

BOCA RATON. FLORIDA 3343 1 

April 9, 2008 

Personal and Confidential 

TEL: 561.998.7847 

FAX: 56 1.998.2642 

WWW.TESCHERLAW.COM 

,..--..... Dear Shirley and Si: 

~-· 

Enclosed are drafts of each of your Wills and Revocable Trusts, the children's Family Trusts, and 
each ofyour Durable Powers of Attorney, Designations ofHealth Care Surrogate and Living Wills. The 
following is a brief summary of the enclosed documents. 

Will of Simon L. Bernstein. The Will is a simple one since most of the dispositive provisions are 
contained in your Revocable Trust Agreement, discussed below. The Will disposes of your tangible 
personal property Qewehy, personal effects, etc.) by leaving all such items to Shirley, or if she has not 
survived you, to your children in equal shares. We have made provision in your Will for any residences 
that you own individually to pass to Shirley if she survives you. The remaining assets of your probate 
estate are directed to be distributed to the Trustees of your Revocable Trust. As discussed, we have 
designated Shirley and Dill as the Personal Representatives of your estate, and either of them will serve 
alone if the other is unable to serve. 

As an aside, I checked the Palm Beach County property records and your residence is currently 
titled in Shirley's name alone and the condo is titled in both your names as tenants by the entireties (see 
enclosed). Interestingly, neither of these properties is designated as your homestead. You should file 
a homestead appli~ation on your residence and retitle this property in your joint names. This will cap 
increases to the value on your residence to 3% each year, afford you protection under the Florida 
Constitution for creditor purposes, and save you taxes on $50,000 in assessed value each year. With 
regard to the condo, we can prepare a deed transferring the property to Shirley's trust. This will pass 
outside of probate under her trust at the time of her death (either to you in a protected manner or to your 
children as the case may be)_ 

PlAINTIFF1S 
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Will of Shirley Bernstein. Shirley's Will is essentially identical to Si's Will, described above. Si 
is appointed as the Personal Representative of Shirley's estate, and Ted is designated as successor if Si 
is unable to serve. With regard to your jewelry and other valuables, Florida allows disposition of 
tangible personal property by separate written memorandum apart from the Will. We will provide each 
of you with forms so that you may provide specifically to whom you want certain items to pass at each 
of your deaths. 

Simon L. Bern~1ein Trust Agreement. This Trust is a Revocable Trust, which means that you may 
alter, amend, revoke or terminate the Trust, in whole or in part, at any time and from time to time during 
your lifetime. Except in the event of your incapacity during your lifetime, this Trust has no legal or tax 
significance. It is designed for two specific purposes: to avoid the need for a guardianship should you 
become incapacitated during your lifetime, and to avoid a full probate of all of your ass,ets since any 
assets titled in your name as Trustee under this Trust Agreement will pass in accordance with the Trust 
Agreement without being subjected to probate administration. 

After your death, the Trust becomes irrevocable and contains all of the dispositive provisions of 
your estate. Assuming Shirley survives you, the Trust directs that your assets will be distributed in two 
parts, a Marital Trust and a Family Trust. The Family Trust will be funded with assets totaling your 
remaining estate tax exemption amount (currently $2 million less any taxable gifts made during your 
lifetime). The balance of the remaining Trust assets will fund the Marital Trust. 

Both trusts provide for mandatory income distributions during each year of Shirley's life, and both · 
trusts also provide for discretionary distributions of principal during Shirley's life for her "Welfare" 
(which is a broad standard under the Trust). Upon Shirley's death, she has been given a special power 
to appoint the remaining assets of both the Marital Trust and the Family Trust to any of your lineal 
descendants and their spouses (a power to redirect and reallocate), and any assets that Shirley does not 
appoint will be divided among and held in a separate trusts for your <thildren. The shares created for 
your children will be distributed to each of their respective Family Trusts and administered as provided 
under those trusts (discussed below). 

As discussed, under both of your Revocable Trusts, we have excluded Ted and Pam (and their 
lineal descendants) from inheriting. In the unlikely event that all your other children and their respective 
children do not survive the two of you, then Ted and Pam (and their lineal descendants) become eligible 
beneficiaries. 

You have been named as Trustee of your Trust during your life, and Shirley and Bill are designated 
us your successor if you are unable to serve (or either of them alone as the case may be). Shirley is 
designated as the Trustee of the Marital Trust and Family Trust and she has the power to designate a co
Trustee to serve with her and she may remove and replace a co-Trustee. Bill is named as her successor 
if she is unable to serve. 

TESCHER 8 SPALLINA, p .A. 
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In the event that separate trusts are established for your lineal descendants under your Revocable 
Trust (if their Family Trusts arc not then in existence), each of them will serve as Trustee of their 
separate trusts, and the administration provisions of their separate trusts would pay them each all of the 
income, and discretionary principal for their Welfare (again a broad standard). They would each have 
the power to appoint a co-Trustee to serve with them and they could remove and replace a co-trustee. 
We have given them special powers of appointment at their deaths, similar to those discussed below 
under the Family Trust headings. Again, these trusts would only be established if the Family Trusts are 
not in existence at the death of the survivor of the two of you. As you intend to fund the Family Trusts 
during your lifetimes and are designating those trusts as the ultimate receptacles for your collective 
estates, these provisions are only precautionary in nature. 

Shirley Bernstein Trust Agreement. Shirley's Revocable Trust is virtually identical to Si's Trust 
above, except that Si has been named as successor Trustee of your Trust, and Trustee o,f the Marital 
Trust and Family Trust (Ted is named as Si's successor). Si has the power to appoint a co-Trustee and 
name successors. Again, we have provided for the possibility that separate trusts are established for your 
children under your Trust, with the same provisions discussed above. We have also provided for a 
specific gift in the amount of$200,000 to be distributed to Matthew Logan at your death. This amount 
will be held in a separate trust for his benefit and Debbie shall serve as Trustee thereunder until Matthew 
attains age 25 at which time he wil I serve as co-Trustee with Debbie. 

Family Trusts 

Family Trusts for Children. These trusts are irrevocable and will be the ultimate receptacles for 
your collective estates. We have prepared trusts for all of your children, including Pam and Ted in the 
event that you change your mind regarding them participating in your estates (or gifts during your 
lifetimes). Each of these trusts is intentionally defective for income tax purposes, so that you will be 
responsible for the income tax consequences of these trusts, and the Independent Trustee (to be 
determined) of these trusts has the discretion to reimburse you for these taxes. By paying the taxes on 
these trusts, you are making additional tax free gifts to your children which do not count against your 
annual exclusion gifts ($24,000 for the two of you), or your lifetime exclusions of $1,000,000 each. 
Additionally, any sales to these trusts (estate freeze techniques that we can discuss further) while you 
are living will not trigger any gain recognition, as these trusts are treated as your alter ego for income 
tax purposes. 

The Family Trusts name each of your children as the principal beneficiary, and their respective 
children (if any) are also designated as beneficiaries while such children (grandchildren) are dependent 
on your children. All of these beneficiaries will receive distributions of income and principal in the 
Independent Trustee's discretion. The language we have included regarding the Independent Trustee's 
discretion is fairly extensive and you should read through it carefully to determine if it is consistent with 
your own ideals and beliefs. We can modify this language as you wish. Upon the death of the survivor 
of the two of you, we have designated each of your children (or more remote lineal descendants) to serve 
as co-Trustees of their separate trusts at age 30 and sole Trustee at age 35 (there would still be an 

TESCHER 8 SPALLINA, P.A. 
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Independent Trustee serving), and they would each have the ability to distribute income and principal 
to themselves for their Needs (health, education, maintenance and support) without the consent of the 
Independent Trustee. 

Upon each of your children's deaths, they have been given a power to appoint the remaining assets 
of each of their Family Trusts to any of your lineal descendants or their spouses. Any assets that they 
do not appoint, will be divided among and held in separate trusts for their respective children. If one 
of your children appoints assets to a spouse, then that spouse will receive assets in a separate trust which 
will distribute income and principal on a discretionary basis for Needs. Upon the death of the spouse, 
the remaining assets will be distributed to their surviving children and held in further trust and 
administered in the same fashion as your children. These provisions are the same at every generation. 

Si is designated as the grantor and co-Trustee of the Family Trusts along with Shirley, and we have 
left open the designation of the Independent Trustee. You will need to designate someone other than 
Bill, as he works for you and is not independent under the tax code. We have provided that there will 
always be an Independent Trustee serving over the Trusts due to their wholly discretionary nature (this 
is for tax reasons). We can discuss this further after you have had time to review the trusts. 

We have provided for flexibility with regard to the removal and replacement of the Trustees and 
Independent Trustee. During your lifetimes, while you are serving as Trustees, either of you can remove 
and replace the Trustees and Independent Trustees, and we have given your children the power at the 
death of the survivor of the two of you to do the same. 

When we met, we discussed your making gifts of limited partnership interests to the trusts during 
your lifetime. We can discuss this further after you have had an opportunity to review the documents. 

Ancillary Documents 

Durable Powers of Attorney. We have prepared Durable Powers of Attorney for each of you 
designating the other as your attorneys-in-fact to act for you in accordance with the terms of the Power 
of Attorney. 

Health Care Surrogates. We have prepared Designation ofHealth Care Surrogates for each ofyou 
naming the other as surrogate to make health care decisions in the event that either of you is unable to 
make such decisions. 

Living Wills. We have also prepared and are enclosing Living Wills for each of you. These 
documents permit you to express your wishes to not be kept artificially alive in the event that you have 
one of the three conditions described in the Living Wills. 

After you have had time to review the enclosed, please contact us with any questions or changes 
you may have. We know that there is a lot to digest here and would be happy to set-up a meeting to 
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review the documents with you in person. You will receive from us under separate cover the buy-sell 
agreement and related documents related to the business. We look fmward to hearing from you shortly. 

RLS/wp . 

Enclosures 

cc: Donald R. Tescher, Esq. 

TESCHER& SPALLINA, P.A. 
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Also, please reply with a tim}a~d day that we are meeting and if you ~o~ld. please send any 
documents to the attorneys and others I mentioned in my prior email correspondences copied 
below prior to the meeting time this would be of great service. 

Thank you - Eliot 

,·. 

From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv] 
Sent: Thursday, May 17, 2012 8:17 AM 
Ta: Robert L Spallina, Esq."' Attorney at Law@ Tescher & Spallina, P.A. 
(atrspallina@tescherspallina.com) · 
Cc: 'Sirnon Bernstein'; 'caroline Prochotska Rogers, Esquire (caroline@corogers.com)'; Michele M. 
Mulrooney ~ Partner@ Venable LLP (mrnulrooney@Venable.com); 'Andy Dietz'; 'Donna Dietz' 
Subject: Esa!te of Shirley Bernstein 

PRIVATE & CONFIDENTlAL 

May 17, 2012 

Robert L Spallina, Esq. 
Tescher & Spallina, PA 
Boca Village C9rporate Center I 
4855 Technology Way 
Suite 720 
Boca Raton, FL 33431 

Hi Robert - attached is the Waiver of Accounting and Portions of Petition For Discharge; Waiver 
of Service of Petition far Discharge; and Receipt of Beneficiary and Consent to Discharge. As I 
mentioned in the phone ca ll, I have not seen any of the underlying estate documents or my 
mother's will at this point, yet I sign this document after our family call so that my father can be 
released of his duties as Personal Representative and put whatever matters that were causing 
him stress to rest. For my trustees I would like the following individuals in the following order to 
be trustees: 

1. Caroline Prochatska Rogers, Esq. 
~----------"'·so<rNnrtrrtake~trore-Elrrve,_----------------------

1 ?th Floor 
Chicago, IL 60657 
(773) 804-9400 ext 19 
caroline@coroqe rs. com 

2. Michele M. Mulrooney, Esq_ 
mmulrooney@Venable.com 
(will get new address shortly) 

3. Andrew & Donna Dietz 
2002 Circle Drive 
Hermosa Beach, California 90254 
(310) 4 i0-0936 ext1271 
andyd@rockitcargo.com 

Please send copies of all estate documents to Caroline and Michele and if my dad would like 
them to keep the information private and confidential, including from me, until some later point in _; 
time, you can arrange that with them directly with my approval granted herein. Please also 
reply to this email to confirm receipt , a hard copy of my signed document will be sent via mail. 

s 
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TESCHER &: SPALLINA, P.A. 

BOCA VILLAGE CORPORATE (ENTER I 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, fLORlDA 33431 

ATTORNEYS TEL: 561-997-7008 
FAX: 561-997-7308 

T OLL FREE: BSB-997-7006 
WWW. TESOIERSPAUlNA.COM 

SUPPORT STAFF 

DIANE DUSTJN 

]DAN MAPILE DONALD R. TESCHER 

R o aEnT L. SPA.LUNA 

LAUREN A. GALVANI 

KlMBERLY MORAN 

SuANN TESCH.ER 

Via Federal Express 
Mr. Simon Bernstein 
7020 Lions Head Lane 
Boca Raton, FL 33496 

Re: Estate Planning 

Dear Si: 

May 24, 2012 

Personal and Confidential 

We have prepared you drafts of a new Will and an Amended and Restated Trust Agreement. 
Under the tenns of your Will, any items of personal property that you do not designate by a separate 
written memorandum will be divided in equal shares between your children as they see fit. If they 
cannot decide who will retain certain items of this property, your Personal Representative, William 
Stansbury, will make the final decisions. In addition, you have exercised the specia l power of 
appointment granted to you under Shirley's Trust Agreement in favor of your grandchildren who survive 
you. Upon your death, the remaining assets of the Shirley Bernstein Marital Trust and the Shirley 
Bernstein Family Trust will be distributed in equal shares to the then serving Trustees of the separate 
trusts established for your grandchildren under your Amended and Restated Trust Agreement. 

Your Amended and Restated Trust Agreement provides that upon your death, your assets wi II 
be divided among and held in separate trusts for your then living grandchildren. Pursuant to the 
definition of grandchildren under your Trust Agreement, any grandchildren who are not adopted prior 
to attaining 12 years of age by a child of yours are excluded as beneficiaries of your Trust. The separate 
trusts for your grandchildren will provide them with discretionary distributions of net income and 
principal for their Welfare, a bro ad standard. Upon the death of a grandchi Id, he or she can direct the 
remaining assets of his or her trust to one or more your lineal descendants (other than your children). 
If a grandchild does not appoint the assets upon his or her death, these assets will be distributed to hi s 
or her children. If such deceased grandchild does not have children, these assets will be divided equally 
and distributed to separate trusts for your surviving grandchildren. lfyou would like your grandchildren 
to have the power to direct assets to spouses, please let us know. 

You are the Grantor and Trustee of your Trust and William Stansbury is designated as your 

PLAINTIFFS 
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c 

successor Trustee. Your chi ldren will serve as sole Trustees of their respective children's trusts until 
such grandchildren become co-Trustees upon attaining 25 years ofage. At age 35, a grandchild wil l 
serve as sole Trustee of his or her separate trust and may appoint and replace co-Trustees that are not 
Related or Subordinate Parties, as defined under the document, to serve with him o r her. Separate trusts 
for lineal descendants other than your grandchildren will serve as co-Trustees or sole Trustees of their 
separate trust at age 25. 

If you have any questions or if there are any changes you would like to make, please let us know. 
We look forward to hearing from you. 

RLS/lag 

Enclosure(s) 

Sincerely, // / 

~~~ 
~ Jo., BE°MALF oP 

ROBERT L. SPALLINA 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 

TS003984 -.. 
I 



..--..._, ( """' 
\ 

'"·· " · ....... 

WILI,OF 

SIMON L. BERNSTEIN 

Prepared by: 

Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720, Boca Raton, Florida 33431 

(561) 997-7008 
www.tescherspallina.com 
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DRAFT: May 24, 2012 

WILL OF 

SIMON L. BERNSTEIN 

I, SlMON L. BERNSTElN, of Palm Beach County, Florida, hereby revoke all my prior Wills 
and Codicils and make this Will. I am a widower, but in the event that I marry subsequent to the 
execution of this Will, I specifically make no provision for my spouse. My children are TED S. 
BERNSTEIN,PAMELA B. SIMON,ELIOTBERNSTEIN, JILLIANTONI and LISA S. FRIEDSTEIN. 

ARTICLE I . TANGIBLE PERSON AL PROPERTY 

I give such items of my· tangible personal property to such persons as l may designate in a 
separate written memorandum prepared for this purpose. I give to my children who survive me, divided 
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives 
in as nearly equal shares as practical my personal effects,jewelry, collections, household furnishings and 
equipment, automobiles and all other non-business tangible personal property other than cash, not 
effectively disposed of by such memorandum, and if no child of mine survives me, this property shall 
pass with the residue of my estate. 

ARTICLE II. EXERCISE OF POWER OF APPOINTMENT 

Under Subparagraph E.1. of Article II. of the SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008, (the "Shirley Trust"), I was granted a special power of appointment upon my death 
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established 
under the Shirley Trust. Pursuant to the power granted to me under the Shirley Trust, upon my death, 
l hereby di rect the then serving Trustees of the Marital Trust and the Family Trust to divide the 
remaining trust assets into equal shares for my then living grandchildren and distribute said shares to the 
then serving Trustees of their respective trusts established under Subparagraph II.B. of my Existing 
Trust, as referenced below, and administered pursuant to Subparagraph II.C. thereunder. 

ARTICLE III. RESIDUE OF MY ESTATE 

I give all the residue of my estate, including my homestead, to the Trustee then serving under 
my revocable Trust Agreement dated May 20, 2008, as amended and restated from time to time and on 
even date herewith (the "Existing Trust") , as Trustee without bond, but I do not exercise any powers of 
appointment held by me except as provided in Article IL, above, and in the later paragraph titled "Death 
Costs." The residue shall be added to and become a part of the Existing Trust, and shall be held under 
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the provisions of said Agreement in effect at my death, or if this is not permitted by applicable law or 
the Existing Trust is not then in existence, under the provisions of said Agreement as existing today. If 
necessary to give effect to this gift, but not otherwise, said Agreement as existing today is incorporated 
herein by reference. 

ARTICLE IV. PERSONAL REPRESENTATIVES 

l. Appointment and Dond. I appoint WILLIAM E. STANSBURY as my .Personal 
Representative (the ''fiduciary"). Each fiduciary shall serve without bond and have all of the powers, 
privileges and immunities granted to my fiduciary by this Will or by law, provided, however, that my 
fiduciary shall exercise all powers in a fiduciary capacity. 

2. Powers of Personal Representatives. My fiduciary may exercise its powers without 
court approval. No one dealing with my fiduciary need inquire into its authority or its application of 
property. My fiduciary shall have the following powers: 

a. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of my probate estate (the "estate"); to grant and exercise options to 
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and 
to receive and retain any such property whether originaI!y a part of the estate, or subsequently acquired, 
even if a fiduciary is personally interested in such property, and without liability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without 
regard to its tax basis) to different shares, and to make any distribution to a minor or any other 
incapacitated person directly to such person, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. 

c. Management. To manage, develop, improve, partition or change the character 
of or abandon an asset or interest in property a,t any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or otherwise. 

d. Borrowing. To borrow money from anyone on commercially reasonable tenns, 
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the 
estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security 
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for the payment thereof, without incurring any personal liability thereon and to do so for a term within 
or extending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar 
or different terms and with the same or different security without incurring any personal liability; and 
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on 
the estate assets or any beneficiary's interest in said assets. 

e_ Lending_ To extend, modify or waive the tenns of any obligation, bond or 
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take title to the property securing it by deed in lieu of 
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect 
or redeem any such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise 
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan 
funds to beneficiaries at commercially reasonable rates, terms and conditions. 

f. Abandonment of Prooerty. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to the estate_ To abstain from the payment 
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by 
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

g_ Real Property Matters. To subdivide, develop or partition real estate; to dedicate 
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust 
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant 
easements with or without consideration as they may determine; and to demolish any building, 
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and 
to insure against fire and other risks. 

h. Claims_ To enforce, compromise, adjust, arbitrate, release or othenvise settle or 
pay any claims or demands by or against the estate_ 

i_ Business Entities. To deal with any business entity or enterprise even if a 
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether 
operated in the fonn ofa corporation, partnership, business trust, limited liability company,joint venture, 
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein 
as "Business Entities"). I vest the fiduciary with the following powers and authority in regard to 
Business Entities: 

i. To retain and continue to operate a Business Entity for such period as the 
fiduciary deems advisable; 

ii. To control, direct and manage the Business Entities_ Jn this connection, the 
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
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persons as the fiduciary may select, including any associate, partner, officeror employee of the Business 
Entity; 

iii. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the fiduciary may deem appropriate; including the right 
to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust 
to the Business Entities; 

v. To organize one or more Business Entities under the laws of this or any otber 
state or country and to transfer thereto all or any part of the Business Entities or other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and 
such other securi ties or interests as the fiduciary may deem advisable; 

vi. To treat Business Entities as separate from my estate or a trust. In a 
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and 
condition of the Business Entities in accordance with standard business accounting practice; 

vii. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the fiduciary may deem advisable in confonnity with sound business 
practice; 

viii. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the fiduciary may determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

ix. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust to secure such a guaranty. 

j. Life Insurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow against the 
cash va1ues thereof; to convert such policies into other forms of insurance including paid-up insurance; 
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy 
upon its maturity and to administer such proceeds as a part of the principal of the estate ortrust; and in 
general, to exercise all other options, benefits, rights and privileges under such policies; provided, 
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect 
to policies of insurance insuring the fiduciary's own life. 

k. Reimbursement. To reimburse itself from the estate for all reasonable expenses 
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incurred in the administration thereof. 

I. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

m. Ancillary Administration. To appoint or nominate, and replace with or without 
cause, any persons or corporations, including itself, as ancillary administrators to administer property 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at their discretion, without compensating adjustments or reimbursements between any accounts 
or any beneficiaries. 

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me 
by five days. 

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard 
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from 
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction 
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes 
(excluding generation-skipping taxes other than with respect to direct skips), and interest and penalties 
thereon, due because of my death and atiributable to all property whether passing under this Will or 
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such 
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) property over which I have a power of appointment granted to me by another 
person, (ii) qualified terminable interest property held in a trust of which I was the income beneficiary 
at the time of my death (other than qualified terminable interest property held in a trust for which an 
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or property. However, my fiduciary in its discretion may direct that 
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall 
give such direction to the extent necessary so that the gifts made in Article I of this Will and the gifts 
made in any codicil hereto shall not be reduced by said death costs. If the amount ofthe above,described 
taxes, and interest and penalties arising by reason of my death (without regard to where payable from 
under the terms of this paragraph or applicable law) is increased because of the power of appointment 
granted to me under Subparagraph IJ.E. l . of the SHERLEY BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008, I hereby appoint to.my probate estate from the property subject to such power (to the 
extent allowable under such power) the amount of such increase (calculating such increase at the highest 
applicable marginal rates) and exercise such power to this extent only, and notwithstanding the other 
provisions of this paragraph further direct my fiduciary to make payment of such increase in taxes, 
interest and penalties to the appropriate taxing authorities from the appointed property or the proceeds 
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thereof. Any trustee holding such appointive property may pay to my fiduciary the amount which my 
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application 
of amounts so paid. 

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their own funds for the payment of any debts, 
funeral exrenses or costs of administration of my estate. 

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or 
insuring an article of tangible personal property passing under this Will shall be charged as an expense 
of administering my estate. 

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my 
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified 
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good 
faith buy from, sell to, lend funds to or otherwise deal with my estate. 

8. Spouse. The term "spouse" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. 

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and ( c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this Wi 11 due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

[remainder of page intentionally left blank] 
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I have published and signed this instrument as my Will at Boca Raton, Florida, on the _ __ day of 
____ ,2012. 

SIMON L. BERNSTEIN 

This instrument, consisting of this page numbered 7 and the preceding typewritten pages, was 
signed, sealed, published and declared by the Testator to be the Testator's Will in our presence, and at 
the Testator's request and in the Testator's prest:nce, and in the presence of each other, we have 
subscribed our narnes as witnesses at Boca Raton, Florida on this ___ day of _________ , 
2012. 

[Witness ,1..ddrcsi>) 

[Wnncss Add re.ls] 

~----~--~----~--~-~ 
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State Of Florida 
SS. 

County Of Palm Beach 

1, S1MON L. BERNSTEIN, declare to the officer taking my acknowledgment of this instrument, 
and to the subscribing witnesses, that I signed this instrument as my will. 

SIMON L. BERNSTEIN, Testator 

Vie, and _______________ _ 

have been sworn by the officer signing below, aml declare to that officer on our oaths that the Testator 
declared the instrument to be the Testator's will and signed it in our presence and that we each signed 
the instrument as a witness in the presence of the Testator and of each other. 

Witness 

Witness 

Acknowledged and subscribed before me, by the Testator, SIMON L. BERNSTEIN, who is 
personally known to me or who has produced (state type 
of identification) as identification, and sworn io and subscribed before me by the witnesses, 
______ _____________ _,who is personally known to me or who has 
produced (state type of identification) as identification, 
and , who is personally known to me or who has 
produced (state type of identification) as identification, 
and subscribed by me in the presence of SIMON L. BERNSTEIN and the subscribing witnesses, all on 
this __ day of , 2012. 

Sigri~lun: · Nol;uy P1.1blic-S12.te ofFhnida 

[Seal with Commission Expiration Date] 

Print, l)pe or st.!.mp name ofNol:uy Public 
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SIMON L. BERNSTEIN 

AMENDED AND RESTATED TRUST AGREEMENT 

This Amended and Restated Trust Agreement is dated this __ day of 2012, 
and is between SIMON L BERNSTEIN, of Palm Beach County, Florida referred to in the first person, 
as scttlor, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SIMON L. BERNSTEfN's 
successors, as trustee (referred to as the "Trustee," which term more particularly refers to all individuals 
and entities serving as trustee ofa trust created hereunder during the time of such service, whether alone 
or as co-trustees, and whether originally serving or as a successor trustee). 

WHEREAS, on May 20, 2008, I created and funded the SIMON L. BERNSTEIN TRUST 
AGREEMENT (the "Trust Agreement," which reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime [ shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part. 

NOW, THEREFORE, I hereby amend and restate the Trust Agreement in its entirety and the 
Trustee accepts and agrees to perform its duties and obligations in accordance with the following 
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether 
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an 
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust 
agreement and shall amend and succeed all prior versions described above or otherwise predating this 
amended and restated Trust Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on 
my death, by my Will orotheiwise; (b) to withdraw property held hereunder; and (c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify 
or amend this Agreement. 

B. Payments Durin~ My Life. If income producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to 
principal. 

SJMOl" L. BERNSTEIN 
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust aJI 
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my Will or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs," the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible Personal Property. If any non-business tangible personal 
property other than cash (including, but not limited to, my personal effects, j ewelry, collections, 
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such 
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Disposition ofTrust Upon My Death. Upon my death, the remaining assets in this trust 
shall be divided among and held in separate Trusts for my then living grandchildren. Each of my 
grandchildren for whom a separate trust is held hereunder shall hereinafter be referred to as a 
"beneficiary" with the separate Trusts to be administered as provided in Subparagraph II.C. 

C. Trusts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's 
children, such amounts of the net income and principal of such beneficiary's trust as is proper for the 
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after 
the beneficiary's 25th birthday, 112 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any grandchild of mine as beneficiary of a separate trust. The value o f each trust shall be its 
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of 
the date of addition. The right of withdrawal shall bea privilege which may be exercised only voluntarily 
and shall not include an involuntary exercise. Jf a beneficiary dies with assets remaining in his or her 
separate trust, upon the beneficiary's death the beneficiary may appoint his or her tmst to or for the 
benefit of one or more of any of my lineal descendants (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part 
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the following persons: 
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l. for his or her lineal descendants then living, per stirpes; or 

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal 
descendants then living of his or her nearest ancestor {among me and my lineal descendants) with a 
lineal descendant then living. 

A trust for a I ineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

D. Termination of Small Trust. Ifat any time after my death in the opinion ofthe Trustee 
a separate trust holds assets of a value ofless than $50,000.00 and is too small to justify the expense of 
its retention, and termination of such trust is in the best interests ofits current income beneficiary, the 
Trustee in its discretion may terminate such trust and pay it to said beneficiary. 

E. Contingent Gift. If at any time property of these Trusts is not disposed of under the other 
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such 
shares as such property would be distributed if I had then owned such property and had then died 
solvent, unmarried and intestate domiciled in the State of Florida, according to the laws of inheritance 
of the State of Florida then in effect. 

F. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
liable for or subject to the debts, liabilities or obligations of a.ny such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or 
for lhe use or benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective exucise of any power of appointment granted herein or the exercise of any 
di~claimer. 

G. Maximum Duration. Regardless ofanything in this Agreement to the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation 
of this Agreement, nor shall any power of appointment be exercised in such manner so as to delay 
vesting of any trust beyond such period. Immediately prior to the expiration of such period, all such 
trusts then in existence shall terminate, and the assets thereof shall be distributed outright and in fee to 
then beneficiaries of the current income and in the proportions in which such persons are the 
beneficiaries, and if such proportions cannot be ascertained, then equally among such beneficiaries. 

ARTICLE ill. GENERAL 
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A. Disability. Subject to the followingSubparagraphcaptioned "Subchapter S Stock," while 
any beneficiary is Disabled, the Tr~stee shall pay to him or her only such portion of the income to which 
he or she is otherwise entitled as is proper for his or her Welfare, and any income not so paid shall be 
added to the principal from which derived. While any beneficiary is Disabled, income or principal 
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the 
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit o r to an 
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a 
minor beneficiary under the Uniform Transfers to Minors Act or similar law. The receipt of such payee 
is a complete release to the Trustee. 

B. Timing oflncome Distributions. The Trustee shall make required payments of income 
at least quarterly. 

C. Substance Abuse. 

1. In General. If the Trustee reasonably believes that a beneficiary (other than 
myselt)of any trust: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinically dependent upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including 
distributions upon termination of the trust) to the beneficiary, all oft.he beneficiary's withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of 
Trustees will be suspended. In that event, the following provisions of this Subparagraph III.C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or more 
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written permission of the 
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Trustee. 

3. Trea1ment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor will determine an 
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an 
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in-patient basis in a rehabilit.ation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph fII.C. 

4. Resumption ofDistributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. [fthe beneficiary dies before distribution of those suspended amounts, the 
Trustee sball distribute the balance of the suspended amounts to the persons who would be the alternate 
takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise 
provided in this Trust Agreement 

6. Exoneration. No Trustee (or any doctor ret.ained by the Trustee) will be 
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire 
whether a beneficiary uses drugs or other substances as described in this Subparagraph III.C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph 111.C, 
including any failure to request a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph Jil.C, the 
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or 
exclusion allowable with respect to tbat trust 

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his 
or her trust but shall remain income for trust accounting purposes. 

E. Definitions. In this Agreement, 

I. Children, Lineal Descendants. The terms "child," "children," "grandchild," 
"grandchildren" and "lineal descendant" mean only persons whose relationship to the ancestor 
designated is created entirely by or through (a) legitimate births occurring during the marriage of the 
joint biologiwl parents to each other, (b) children born of femule lineal descendants, (c) children and 
their lineal descendants arising from surrogate births and/or third party donors when (i) the child is 
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ra ised from or near the time of birth by a married couple (other than a same sex married couple) through 
the pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to the best 
knowledge of the Trustee both members of such couple participated in the decision to have such child, 
and (d) lawful adoptions of minors under the age of twelve years. No such child or lineal descendant 
loses his or her status as such through adoption by another person. Notwithstanding the foregoing, for 
all purposes of this Trust and the dispositions made hereunder, my children, TED S. BERNSTEIN, 
PAMELA B. SIMON, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. FRIEDSTEIN, shall be 
deemed to have predeceased me as I have adequately provided for them during my lifetime. 

2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable 
individual: (!)being under the age of 21 years, (2) having been adj udicated by a court of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and 
all persons may rely conclusively on such a certificate. 

4 . Education. The term "education" herein means vocational, primary, secondary, 
preparatory, theological, college and professional education, including post-graduate courses of study, 
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to d istributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. Needs and Welfare Distributions. Payments to be made for a person's "Needs" 
means payments necessary for such person's health (including lifetime residential ornursing home care), 
education, maintenance and support. Payments to be made for a person's "Welfare" means discretionary 
payments by the Trustee, from time to time, for such person's Needs and also for such person's 
advancement in life (including assistance in the purchase of a home or establishment or development 
of any business or professional enterprise which the Trustee believes to be reasonably sound), happiness 
and general well-being. However, the Trustee, based upon information reasonably available to it , shall 
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds 
available from others obligated to supply funds for such purposes (including, without limitation, pursuant 
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take 
into account such person's accustomed manner ofliving, age, health, marital status and any other factor 
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to 
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make 
a distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

6. Per Stirpes. In a division "per stirpes" each generation shall be represented and 
counted whether or not it has a living member. 

7. Related or Subordinate Party. A "Related or Subordinate Party" to a trust 
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the terms "related or subordinate party" are defined under Code Section 672(c). 

8. Spouse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal termination ofthe marriage to my descendant (whether before 
or after my death), or 

b. the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

The trust will be administered as if that person had died upon the happening of the tenninating event 
described above. 

9. Gender, Number. Where appropriate, words of any gender include all genders 
and the singular and plural are interchangeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such will, trust agre~ment, or instrument 
specifically refers to such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would directly or indirectly discharge any legal obligafon of such 
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Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such 
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary 
distribution of income or principal to or for the benefit of himself or herself other than for his or her 
Needs, including by reason of a determination to terminate a trust described herein_ For example, if a 
Trustee (other than myself) has the power to distribute income or principal to himselfor herself for his 
or her own Welfare, such Trustee (the "restricted Tru:>1ee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restricted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 

H. Presumption ofS~rvivorsbip. If any person shall be required to survive another person 
in order to take any interest under this Agreement, the former person shall be deemed to have 
predeceased the latter person, if such persons die under circumstances which make it difficult or 
impracticable to determine which one died first. 

I . Governing Law. This Agreement is governed by the law of the State of Florida. 

J. Other Beneficiarv Desienations. Ex:cept as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby rea:ffinn any such beneficiary 
designation such that any assets held in' such account, plan, or contract shall pass in accordance with 
such designation, and ( c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Release of Medical Information. 

1. Disability ofBeneficiarv. Upon the written request of a Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries and myselfifa beneficiary) for whom a determination ofDisability is relevant 
to the administration of a trust hereunder and for whom a Trustee (with or without the concurrence of 
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shall 
be identified thereon both by name to the ex:tent known and by class description) a valid authorization 
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or 
successor law authorizing all health care providers and all medical sources of such requested beneficiary 
to release protected health information of the requested beneficiary to all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or 
at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co-Trustee, or ifnone, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal 
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issue 
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authority hereunder to 
determine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
infonnation of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six months (or the earlier death or resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver 
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shall 
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under 
paragraph I.A hereof, provided I otherwise have legal capacity to do so. 

4. Authorization to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph IILE.3 hereof 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall 
exercise all powers provided by law and the following powers, otherthan the power to retain assets, only 
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

1. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such property, and without liability for any 
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted 
or announced, regulating investments or requiring diversification of investments, it being my intention 
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other 
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 

2. Special Investments. The Trustee is expressly authorized (but not directed) to 
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and investment entities and enterprises, including without 
limitation stock in closely held corporations, limited partnership interests,joint venture interests, mutual 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) (c) a lack of current cash flow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute discretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) Jack of a reasonable rate 
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.1 I and 
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper 
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authorized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the faj lure to 
invest in more conservative investments, the failure to divers ify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary redui;i:: the distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse 
or a "qualified subchapter S trust" as that tennis defined in Code Section 136l(d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax basis) to different shares. 
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4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs, 
replacements, alterations and improvements, structural or otheiwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
personal property of a trust as security for the payment thereof, without incurring any personal liability 
thereon and to do so for a tcnn within or extending beyond the terms of the trust and to renew, modify 
or extend existing borrowing on similar or different terms and with the same or different security without 
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time fanning a part of a trust and to foreclose any such mortgage; accept a conveyance 
of encumbered property, and take t itle to the property securing it by deed in lieu of foreclosure or 
otherwise and to sat isfy or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
tax.es, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax 
sale, foreclosure or other proceed ing or by conveyance for nominal or no consideration to anyone 
including a charity or by cscheat to a state; all without personal liability incurred therefor. 

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration ; and, to grant easements with or without 
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or otheiwise restricted 
herein. 

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10. Business Entities. To deal with any business entity or enterprise even if a Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporat ion, partnership, business trust, limited liability company, joint venture, sole 
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proprietorship, or other fonn (all of which business entities and enterprises are referred to herein as 
"Business Entities"). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entily for such period as the 
Trustee deems advisable; 

b. To control, direct and manage the Business Entities. Jn this connection, the 
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
employ any beneficiary or fiduciary in any of the foregoing capadties; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

c. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and member interests, and such other 
securities or interests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust In a Trustee's accounting 
to any beneficiary, the Trustee sh al I only be required to report the earnings and condition of the Business 
Entities in accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business 
practice; 

h. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may detennine. My Trustee 
is specifically authorised and empowered to mak.e such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust 
to secure such a guaranty. 
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l l. Principal and Income. To allocate items of income or expense between income 
and principal as permitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided, unless otherwise provided in this instrument, 
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation, 
obsolescence and depiction, determined to be equitable and fair in accordance with some recognized 
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the 
Trustee shall not be required to provide a rate of return on unproductive property unless otherwise 
provided in this instrument 

12. Life Insurance. With respect to any life insurance policies constituting an asset 
ofa trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash 
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to 
exercise any settlement options provided in any such policies; to receive the proceedsofany policy upon 
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to 
exercise all other options, benefits, rights and privileges under such policies. 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To provide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation ofany closely 
held unincorporated business, corporation, partnership or joint venture, and includi!1g the power to 
complete contracts to purchase and sell real estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may allocate to each whole or fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 
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18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under 
a trust shall commence or terminate, does not exist or has not occurred, without incurring liability for 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my dea th no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other property at any time in it.~ hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable for any loss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten(\ 0) days notice in writing. All income from such 
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this 
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paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Additions. To receive and accept additions to the Trusts in cash or in kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. 

26. Title and Possession. To have title to and possession of all real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in the name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

27. Dealing with Estates. To use principal of the Trusts to make loans to my estate, 
with or without interest, and to make purchases from my estate. 

28. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to perform any act 
of administration, whether or not discretionary. 

29. Tax Elections. To file tax returns, and to exercise all tax~related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705( I )(a) and 736.0 I 09. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successor. 

C. Appointment of Successor Trustee. 

I. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or 
for any reason ceases to serve as Tmstee, I may appoint any person or persons as successor Trustee, and 
in default of such appointment by me, WILLIAM E. ST ANSDURY shall serve as successor Trustee. 
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at the time of 
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve 
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust 
hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if 
such Trustee desires to serve. 
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2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph 
rv.c, subsequent to my death J specifically appoint the following person or persons as Trustee of the 
following Trusts under the following described circumstances provided that the foregoing appointments 
shall apply when and to the extent that no effective appointment is made below: 

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of 
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is a lso a child 
of mine as to all separate trusts under which such grandchild is the sole current mandatory or 
discretionary income beneficiary upon atta ining the age oftwenty-five (25) years, and shall serve as sole 
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving alone as Trustee, 
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with 
such grandchild and such grandchild may remove and/or replace such co-Trustee with another that is 
not a Related or Subordinate Party from time to time. 

b. Trustee of Separate Trusts for My Lineal Descendants Other Than My 
Grandchildren. In regard to a separate trust held for a lineal descendant of mine other than a grandchild 
of mine which lineal descendant is the sole current mandatory or discretionary income beneficiary, each 
such lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees 
cease or are unable to serve or to continue to serve, of his or her separate trust upon attaining age twenty
five (25) years. While serving alone as Trustee, a lineal descendant of mine other than a grandchild of 
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may 
remove and/or replace such co-Trustee with another from time to time. 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the following persons shall appoint a successor Trustee (who may be one of the persons making the 
appointment): 

a. The remaining Trustees, if any; otherwise, 

b. A majority of the pennissible current mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who arc Disabled . 

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Parly of 
the trust. The appointment will be by a written document executed by such person in the presence oflwo 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
entity trustee authorized to serve as such under Florida law with assets under trust management of no 
less than one billion dollars. 
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4. Power to Remove Trustee. Subsequent to my death, the age 35 or older 
permissible current mandatory or discretionary income beneficiaries from time to time of any trust 
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time 
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a 
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with 
the successor Trustee to be determined in accordance with the foregoing provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last Will of such person. 

E. Limitations on Removal and Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or ofany predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

1. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be liable for any ofhis or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except 
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 

2. Indemnification ofTrustcc. Except in regard to liabilities imposed on a Trustee 
under Subparagraph IV.G.1, each Trustee shall be held harmless and indemnified from the assets ofthe 
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual 
and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 
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3. Indemnification of Trustee - Additional Provisions. I recogmze that if a 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict 
ofinterestthat ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to 
accept the position, or while serving to be intimidated in lhe performance of the Trustee's duties because 
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal 
resources. For this reason, I deliberately and intentionally waive any such conflict ofinterest with respect 
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute 
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trust. Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal 
distributions, for terminat ion of the trust, and upon termination of its services must be based solely on 
the value of its services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
It shall render annual statements of the receipts and disbursements of income and principal of a trust 
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
thereafter interested in such trust as to the matters and transactions shown on such. statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to 
file any statutory or other periodic accountings of the administration of a trust. 

J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction 
involving the investment or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's fiduciary and personal inkrests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the 
Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Trustee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
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money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of property. 

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which are substantially the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is later necessary to reestablish the 
merged trust as separate trusts, it shall be divided proportionately to the value of each trust al the time 
of merger. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by the Trnstees. Trustees who consent to the 
delegation of authority to other Trustees will be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise ofa poweror discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GST Trusts. I direct (a) that Lhe Trustee shall divide any trust to which there is allocated 
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the 
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from 
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons 
designated in Trusts separate from any property then also so divided which is not exempt from 
generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would 
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
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fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such persons including 
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any part of a trust 
such beneficiary does not effectively appoint shall he treated as otherwise provided for disposition upon 
his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are directed 
to be divided among and held or distributed for the same persons and lhe generation-skipping tax 
inclusion ratio of any such trust is zero, the amount of any other such Trust to which there is allocated 
any or such beneficiary's OST exemption shall be added Lo the Trusts with generation-skipping tax 
inclusion ratios or zero in equal shares. For purposes of funding any pecuniary payment to which there 
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the va luation date and the date of 
distri bution) in all of the assets from which such distribution could be made, and any pecuniary payment 
made before a residual transfer of property to which any GST exemption is allocated shall be satisfied 
with cash or property which fairly represents appreciation and depreciation (occurring between the 
valuation date and the date of distribution) in all of the assets from which such pecuniary payment could 
be satisfied and shall be allocated a pro rata share of income earned by all such assets between the 
valuation date and the date or payment. Except as otherwise expressly provided herein, the valuation 
date with respect to any property shall be the date as of which its value is determined for federa l estate 
tax p urposes with respect to the transferor thereof, and subject to the foregoing, property distributed in 
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property 
on the valuation date. Al1 terms used in this paragraph which are defined or explained in Chapter 13 of 
the Code or the regulations thereunder sha ll have the same meaning when used herein. I request (but do 
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such 
person From the Trusts wi th the lower inc lusion ratios for generation-skipping tax purposes unless the 
trust with the highest inc lusion ratio has been exhausted by use, consumption, distribution or otherwise 
or is not reasonably available. The Trustee is authorized and directed to comp ly with the provisions of 
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or 
combining any trust, creating or combining separate trust shares, allocating GST exemption, or 
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and 
divisions, including, without limitation, the payment of "appropriate interest" as determined by the 
Trustee as that term is applied and used in said Regulations. 

B. Individual Retirement Accounts. Jn the event that this trust or any trust created under 
this Agreement is the beneficiary or an lndividual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as " IRA"), the fo llowing provisions shall apply 
to such trust : 

I. I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 401 (a)(9) and the Treasury Regulations thereunder . All provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such 
trust: 
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a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless 
other assets of this trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 
a lineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 40 l(a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thereunder. If the custodian of the fRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shal I request each custodian to complete a receipt of 
the Agreement and shal I attach such receipt to this Agreement. The Trustee sh al I provide a copy of each 
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust Durine My Lifetime. 1 direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as if the gift property had been first 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each 
instance, even where title to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph 
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Gifts. If I am Disabled, I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney-in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my lineal descendants or to trusts 
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed 
the exclusion amount provided for under Code Section 2503(b). 

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph I. shall thereafter not exceed the greater offive Thousand Dollars ($5,000), or five percent 
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 
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3. Charitable Pledges. The T rustee may pay any charitable pledges J made while 
I was 11ot Disabled (even ifnot yet due). 

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the t ime of 
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an 
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrato r or Personal Repn;sentative directs: 

1. my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer taxes unless a rising fro m direct skips), and interest and penalties thereon, 
due because of my death with respect to a ll property whether or not passing under my Will or this 
Agreement (other than property over which J have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the t ime of its funding) and life insurance proceeds 
o n policies insuring my life which proceeds are not he ld under this trust or my probate estate at or by 
reason of my death), and 

5. any gifts made in my Will or any Cod ic il thereto. 

The Trustee may make any such payment eithe r to my executor, administrator or Personal 
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or applicat ion of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset which would not otherwise be included in my gross estate for federal or state estate or 
inheritance tax purposes, or w ith any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment of any such death 
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the 
prio r paragraph captioned "Disposition of Tangible Personal Property." 

F. Subchaptcr S Stock. Regardless of anything herein to the contrary, in the event that after 
my death the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions of Subchapte r S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business 
trust" under Code Section 136l(e)(1 ) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such trust within the meaning of Code Section 

S IMON L . BERNSTEIN 

AMENDED M"D RETA TED TRUST AGREEMENT -22 -

TS004016 



. •. 0 0 

DRAFT: May 24, 2012 

663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments, 
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the 
beneficiary's estate, ( d) distribute principal from such share during the lifetime of the income beneficiary 
only to such beneficiary, notwithstanding any powers of appointment granted to any person including 
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that term is defined in Code Section I 361(d)(3), and shall otherwise 
manage and administer such share as provided under this Agreement to the extent not inconsistent with 
the foregoing provisions of this paragraph. 

G. Residence as Homestead. I reserve the right to reside upon any real property placed in 
this trust as my permanent residence during my life, it being the i11tent of this provision to retain for 
myself the requisite beneficial interest and possessory right in and to such real property to comply with 
Section 196.041 of the Florida Statutes such that said beneficial interest and possessory right constitute 
in all respects "equitable title to real estate" as that term is used in Section 6, Article VU of the 
Constitution of the State of Florida. Notwithstanding anything contained in this trust to the contrary, for 
purposes of the homestead exemption under the laws of the State of Florida, my interest in any real 
property in which I reside pursuant to the provisions of this trust shall be deemed to be an interest in real 
property and not personalty and shall be deemed my homestead. 

[remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this Amended and Restated Trust 
Agreement on the date first above written. 

SETI'LOR and TRUSTEE: 

SIMON L. BERNSTEIN 

This instrument was signed by SJMON L. BERNSTEIN in our presence, and at the request of 
and in the presence of SIMON L. BERNSTEIN and each other, we subscribe our names as witnesses 
on this ~-day of 2012: 

Print Name:.~------------- PrintNaine: _____________ _ 
Address: __________ _ ___ _ Address: ________ ______ _ 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this_ day of _ _ _ ___ ~, 2012, 
by SIMON L. BERNSTEIN. 

~ignatllt'O • NolaJ)I Poblic-S1a1e of Florida 

[Seal with Commission Expiration Date] 

Pnnl, !YJ>e or slamp •am<: of Nolaly Public 

Personally Known or Produced Identification ____ _ 

Type ofldentification Produced------------- - - - --- --- - - --
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DURABLE POWER OF ATTORNEY 

I, SJMON L. BERNSTEIN, Social Security No. °:ff-(~.) ')..---~/ / , of Palm 
Beach County, Florida, revoke a ll powers of attorney previously issued by me anlappo int ROBERT 
L. SPALUNA as attorney-in-fact for me and to otherwise act for me and on my behalf, as prov ided 
herein: · 

a. To creat e and fund an inter vivas trust for my benefit, the benefit of a fam ily 
member or for the benefit of my pet as part of my estate planning a11d tax 
minimization objectives. 

b. To amend, modify, revoke, or terminate a trust created by me or on my behalf 
if the trust explicitly provides for amendment, modification or term inat ion by 
my agent. 

c. To create or change rights of surv ivorship on financial accounts and property, 
real, intangible and tangible, owned by me. 

d. To deal with retirement plans, incl uding individual retirement accoums, 
rollovers, and voluntary contributions, changing the ownership or beneficiary 
designations on such accounts, plans and/or annuities. 

e . To deal with life insurance, including the power to cash in or change the 
ownership or beneficiary designations of life insurance policies, excluding, 
however, life insurance policies of which my att orney-in-fact is not an owner nor 
co-owner thereof but is an insured thereof. 

f. To make gifts on my behalf as part of my estate planning and tax minimization 
objectives to my spouse, my lineal descendants or to trusts primarily for their 
benefit, that to any one such recipient does not exceed annually in aggregate the 
exclusion amount provided for under Code Section 2503(b). When a person 
eligible to rece ive gifts is serving as_ my agent hereunder , the aggregate of all 
gifts to such agent during the calendar year allowable shal l not exceed the 
greater ofFive Thousand Dollars ($5,000), or five percent (5%) of the aggregate 
value of my estate. However, gifts completed prior to a recipient's commencing 
to serve as agent shall not be affected by this limitation. Furthennore, to pay any 
charitable pledges I have made even if they are not yet due. 

_ _ g. To waive my right to be a beneficiary of a j oint and survivor annuity, including 
a survivor benefit under a retirement plan. 
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h. · To make statutory elections and disc laimers, including the power to disclaim or 
refuse to accept an inheritance, Jife insurance proceeds, or elective share. 

i. To establish bank accounts, including renting safe deposit boxes, and brokerage 
accounts on my beh<1;lf 

LAW OFF I CES 

TESCHER & S PALLINA, P.A. 
= 
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1· To have access to any safe deposit box rented by me or by me with others 
( including authority to have it dri !led), to rem9ve the. contents therefrom and to 
terminate the lease of the box. 

k. To sell, purchase or to assign, tnnsfer and deliver all cash, bonds, stocks, 
securities, annuities and other property of any kind, real or personal, owned by 
me. 

I. 

m. 

n. 

o. 

p. 

q. 

r. 

s. 

t. 

u. 

v. 

DURABLE POWER OF ATTO~N£Y 

OF SIMON L. BE.RNSTEJN 

To withdraw any fund s standing to my credit or to my credit jointly with others 
in any bank, savings and loan association or other financial institution. 

To conduct banking transactions as prov ided in section 709.2208(1) of the 
Florida Statutes, including but not limited to endorsing and delivering any 
checks, drafts, certificates_ of deposit, notes or other instruments for the payment 
of money payable to or belonging to me. 

To convey any real property, interest in rea l property, or beneficial interest in a 
trust holding real·property, including, but without limitation, homestead real 
property and real property in any type of joint ownership, including tenancy by 
the entireties, which I may own or possess. 

To mortgage real property, including homestead real property, and to join with 
my spouse and my spouse's legal guardian where necessary, to accomplish this 
encumbrance. 

To execute and deliver any assignment, stock power, deed or other instrument 
which my attorney-in-fact deems necessary or appropriate to carry out and 
effectuate this power of attorney, to sign my name to any instrument pertaining 
to or requ ired in connection with the transfer of my property, and to give full 
receipts and discharges. 

To conduct investment transactions as provided in section 709 2208(2) of the 
Florida Statutes, including but not limited to delegating to a transfer agent or 
similar person the authority to register any stocks, bonds or other securities 

· either into or out of the principal's or nominee's name. 

To borrow funds to avoid forced liquidation of assets. 

To enter into buy-sell agreements. 

To forgive and col lect debts. 

To make and complete funding of charitable pledges. 

To hire counsel and otherwise act to represent and/or protect my interest in any 

2 
LAW OFFICE:S 

TESCH ER .~_$j>~LLINA, P.A. 
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legal action. 

w. To collect amounts due to me and to qualify me for various government 
entitlements such as Medicaid or Supplemental Social Security. 

x. To dea I with and collect proceeds from health and/or long term care insurance. 

y. To sign tax returns, IRS powers of attorney, and to settle tax disputes. 

z. To petition a court of competent jurisdiction for an elective share of the estate 
o.f my deceased spouse. 

aa. To convey any property, tangible or intangible, real or personal, t o the 'trustee 
of a revocable trust or which I was an original granter, including my homestead. 

bb. To execute any document on my behalf for the purpose of qualifying for any 
public/private benefit; and ir when applying for Medicaid benefits, my income 
exceeds the income cap, to create an irrevocable income trust and to tran sfer so 
much of my income of said trust as will enable rne to qualify for Medicaid 
benefits. 

cc. To exercise a ll rights and privileges over, or relating to the ovmership of, 
property, including without limitation the exercise of voting rights relating to 
such property or ownership . 

dd. To dea l with the United States Postal Service on my behalf, including but not 
limited to renting a post office box and col lecting mail or forwarding my mai l. 

ee. To ex.pend funds for the maintenance and day-to-day care of my pets; to provide 
infonned consent for veterinary treatment and surgical and diagnostic 
procedures for my pets; to give informed consent and make health care decisions 
for my pets and to provide, withhold or withdraw such consent on my behalf; to 
make decisions rega rding the administration of drugs for my pets; to apply for 
pet insurance to defray the costs of veterinary services; and to submit claims to 
my pet insurance company. 

Every bank or other finan cial institution, insurance company, t ransfer agent, issuer, obligor, safe 
dep0sit box company, title insurance company or other person, fim1 or corporation to which this power 
of attorney or a photocopy hereof is presented is autho1i zed to receive, honor and give effect to all 
instruments signed pursuant to th e foregoing authority without inquiring as to the circumstances of their 
issuance or the disposition of the property delivered pursuant thereto. All acts done hereunder by my 
attorney-in-fact after revocation of this power of attorney or after my death shall be valid and 
enforceable in favor of anyone who relies on this power of attorney and has not received prior actual 
written notice of the revocation or death. All acts done by my attorney-in-fact pursuant to this power 
shall be binding upon me and my heirs, devisees and pe rsonal representatives. 

Dti~...Sl.E POWEil OF A TT ORNE\' 

OFSIMON L BEllNSTEll'I 3 
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My said attorney-in-fact shal l not be liable for any acts or decisions made by said attorney-in-fact 
in good faith and under the terms of this Durable Power of Attorney. 

1 give and grant unto my said attorney-in-fact full power and authority to do and perform all and 
every act and thing that may be requisite and necessary as fu lly to all intents and purposes as I might or 
could if personally present, hereby ratifying and confirming all that my said attorney- in-fact shall 
lawfully do or cause to be done by virtue of this power of attorney. 

This Durable Power of Attorney shall not be affected by subsequent incapacity of the principal 
except as provided by statute. · 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me th is '.25ay of -.Jul'/ 
2012, by SJMON L. BERNSTEIN . 

[Seal with Commission Expiration Date] 12._ 
NOTARYPlfBL!C-STATEOFYLDRIDA ! \J yO.~\ e \....J 
.-·~·"""••.. Lindsay Baxley 8 Pm11, type or st•mp oam;:JNo,;;;;:p;;bliC' \ f l Commission II EE0922 2 

·· •• , ./Expires: MAY 10, 2015 
BOSDrnTI!ROA!UlffiCBOND7GC ., INC. 

Personally Known . or Produced Identifi cation ---- -
Type of Identification Produced--- --- - - - - --- -

Du l.ABLE POWtoll OF A TTORH£Y 

OF SIMON L. BERN>r€lll 4 
L.A W O F F I CES 

TESCH ER &: S PALLINA, P.A . 
=~ --- - - . '· 
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. ATTORNEYS 

DoKALD R. TESCHER 

ROOERT l. 5PAI.LLNA 

UUREN A. GALVANI 

VIA U.S. MAIL 
Mr. Simon Bernstein 

c LAW OFF I CES q 
TESCHER & SPALLINA, P.A. 

BOCA VIUAGE CORPORATE CENTEH I 
4855 TECHNOLOGY WAY, SlflTE 720 

BOCA RATON, FLORIDA 33431 

TEL: 561-997-7000 
FAX: 561-99 7-7308 

Tou FREE: 888-997-7008 
WWW.TE.SCHERSPAUl'iA. COM 

July 26, 2012 

950 Peninsula Corporate Circle, Suite 30 l 0 
Boca Raton, FL 33487 

Re: Estate Planning 

Dear Si, 

StJPPORT STAFF 

D IANfDUSTIN 

KIMBERLY M ORAN 

SuANN TE501El< 

Enclosed for your file is a conformed copy of your Last Will (the original ofwh.ich is being held 
in our safe). · 

If you have any questions, please do not hesitate:: to call. 

RLS/ac 

Enclosures 

faMJ~M/ btJ 
ROBERT L. SPALLINA 

PlAlNTfFF'S 
EXHIBlT 
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OFFICE of VJT AL STATISTICS 

CERTIFICATION OF DEATH 

STATE FILE NUMBER: 2012256765 

DECEDENT INFORMATION 

DATE ISSUED: September 18, 2012 

STATE FILE DATE: Sept.ember 17, 201~ 
NAME: SIMON LEON BERNSTEIN 

DATE OF DEATH: September 13, 201 2 SEX: MALE AGE: 076 YEARS 
DATE OF BIRTH: December 2, 1935 SSN· 
BIRTHPLACE: FUNT, MICHIGAN 
PLACE WHERE DEATH OCCURRED: INPATIENT 
FACILITY NAME OR STREET ADDRESS: DELRAY MEDICAL CENTER 
LOCATION OF DEATH: DELRAY BEACH, PALM BEACH COUNTY 

SURVIVING SPOUSE7 DECEDENT'S RESIDENCE AND HISTORY INFORMATION 
MARITAL STATUS: WIDOWED 
SPOUSE: NONE 

RESIDENCE: ................ . 
COUNTY: PALM BEACH 

OCCUPATION, INDUSTRY: SALES, LIFE INSURANCE 
RACE: L._White _Black or African American _Asian Indian _Chinese _Filipino _ Native Hawaiian 

_American Indian or Alaskan Native-Trib": _Japane~e _ Korean _Vietnamese 

_Guamian or Chamorro _Samoan _Other Pac:ilic lsl: 
_ Other Asian: Other: _Unknown 
HISPANIC OR HAITIAN ORIGIN? NO, NOT OF HISPANIC/HAITIAN ORIGIN 
EDUCATION; HIGH SCHOOL GRADUATE OR GED EVER IN U.S. ARMED FORCES?NO 

PARENTS AND INFORMANT INFORMATION 
FATHER: THEODORE BERNSTEIN 
MOTHER: NORA UNKNOWN 
INFORMANT: TED STUART BERNSTEIN 

RELATIONSHIP TO DECEDEN.,:_T1: S·O·N············ ........ 
INFORMANT'S ADDRESS: • 

PLACE OF DISPOSITION AND FUNERAL FACILITY INFORMATION 
PLACE OF DISPOSITION: THE GARDENS MEMORIAL PARK 

BOCA RATON, FLORIDA 
METHOD OF DISPOSITION: ENTOMBMENT 
FUNERAL DIRECTOR/LICENSE NUMBER: GARRETT JACOBS, F01 9844 
FUNERAL FACILITY: BOCA RATON FUNERAL HOME F040152 

19785 HAMPTON DRIVE, BOCA RATON, FLORIDA 33434 

CERTIFIER INFORMATION 
TYPE OF CERTIFIER: MEDICAL EXAMINER 
TIME OF DEATH (24 hr): 0227 

MEDICAL EXAMINER CASE NUMBER: 121500913 

CERTIFIER'S NAME; MICHAEL D BELL 
CERTIFIER'S LICENSE NUMBER: ME54.359 
NAME OF AITENDING PHYSICIAN (If other than Certifier): NOT ENTERED 

fl'lb6.,.0,Jj..,.,,,.,_~~-~-·~~·m•~ 
TI<IS DOCUMENT IS PAINTED OR Pt<OTOCOf>IEO ON SECURTY PAPER WITH W~TEAMAAKS OF TI<<' GREAT 
SEAL OF TiiE STAlE OF Ru.<OA. 00 NOT ACCEPT Y'llTiiOIJT VER FYING TH: PRESEllCE OF 1Ho WATCR· 
MAAKS. THE DcX;uMENT FACE c::n1r .-.... s A MU.TICOLOREO &.CKGRO'Jl'.(), GOLD EMBOSSED SE.Al.,, ANO 
THEJWOCHROMtC FL THE DACK COtlT ATNS SPEC AL UNES WITh TEXT. 

~ PLAINTIFF'S 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: EST ATE OF 

SIMON L. BERNSTEIN, 

Deceased. 

PROBATE DNISION 

File No:5~20120'004-?f\ I 
.:r: z. x i:f.:t-56 

NOTICE OF ADMIKISTRA TION 

The administration of the estate of STh10N L. BERNSTEIN, deceased, File Number =::a Z0!1-LP00 '-1."H I IZ. 
_ _ _ is pending in the Circuit Court for Palm Beach County, Florida, Probate Division, the address of X'f.XX 15 
which is Palm Beach South County Courthouse, 200 W. Atlantic Avenue, Delray Beach, Florida 33444. 
The decedent's Will, which is dated July 25, 2012, has been admitted to probate. The name and address of 
the personal representative and of the personal representative's attorney are set forth below. 

A beneficiary of a Will or Codicil described above is not required to have an attorney or to file and 
document in order to receive the inheritance provided in that Will or Codicil. 

Any interested person on whom a copy of this Notice of Administration is served who challenges 
the validity of the Will and/or Codicil, qualifications of the personal representative, venue, or jurisdiction 
of the court, is required to file any objection with the court following the fonn and procedure provided in the 
Florida Probate Rules WITHIN THE TIME REQUIRED BYLAW, which is on or before the date that is 
three (3) months after the date of service of a copy of the Notice of Administration on that person, o r those 
objections are forever barred. 

A petition for determination of exempt property is required to be fi led by or on behalf of any person 
entitled to exempt property under Section 732.402 of the Florida Probate Code WITHIN THE TIME 
REQUIRED BY LAW, which is on or befo~ the later of the date that is four (4) months after the date of 
service of a copy of the Notice of Administration on that person or the date that is forty ( 40) days after the 
date ofterminatioo of any proceeding involving the construction, admission to probate, or validity of the Will 
and/or Codicil or involving any other matter affecting any part of the exempt property, or the right of the 
personal to exempt property is deemed to have been waived. 

Any e lection to take an elective share must be filed WITHIN THE TIME REQUIRED BYLAW, 
which is on or before the earlie r of the date that is six (6) months after the date of service of a copy of the 
Notice of Administration n the surviving spouse, or an attorney in fact or a guardian of the property of the 
surviving spouse, or the at ts two (2) years after the date of the decedents death. 

,-..,...ui:.Q!:1.L~Llir A, ESQUIRE 
Florida Bar No. 4973 81 
Tescher & Spallina, P.A. 
4855 Technology Way, Ste. 720 
Boca Raton, FL 33431 
561-997-7008 
Primary: rspallina@.tescherspallina.com 
Secondary: kmoran@tescherspallina.com 2600 Whispering Oaks Lane 

Delray Beach, FL 33445 

PlAINTIFF'S 
EXHlBlT 
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PALM BEACH DAILY BUSINESS REVIEW 
Published Daily e•cepl SatU1day, Sunday and 

Legal Holi<lays 
Wes! Patm Beacll, Palm Beach Cour>1y, Flo<ida 

STATE OF FLO RIDA 
COUNTY OF PALM BEACH: 

Before the undersigned authority personally appeared 
N. LYON S, who on oath says thal ha or she is the 
LEGAL CLERK, Legal Notices of the Palm Beach Daily 
Business Review f/!</a Palm Beach Reviel'!, a newspaper 
pu!Jlishect al West Palm Beach in Palm Beach 
County, FloriCla; that the anached copy of adver1isement, 
t:Jeing a Legal Adver1isemenf of Notice in the mat1er of 

502012CP004391 XXXXSB 
NOTICE OF ADMINISTRATION 
IN RE: ESTATE OF SIMON L. BERNSTEIN, DECEASED 

in the CIRCUIT Coul1, 
was published in said newspaper in the issues of 

10/16/2012 1012312012 

Alfiant fur1her says that the said Palm Beach Daily Business 
Review is a newspaper published at Palm Beach, in said 
Palm Beach County, Florida and that the said newspaper has 
heretofore b een continuously put:Jlished in said Palm Beach 
County.Florida.and has been entered as second class mail matter 
at the post office in West Palm Beach in said Palm Beach County, 
Florida. for a period of one year next preceding the first 
publication of the attached copy of adver1isemant; and 
attiant fur1her says that he or she has neither paid nor promised 
an y person, firm or corporation any discount, rebate, 
commission or refund for lhe puipose of securing this 
advertisement for publica!ion in the said newspaper. 

N. LYONS personally known to me 

/~~ii:'."~~- SHEENA THOMPS N 
;~ . :•~ MY COMMISSION ti EE1577t 3 

·;·1;°'fi:.%, EXPIRES January 27. 2016 
(1 07 a98--0t63 Flo<klnNot8fySe,.,1cux>"1 

: PLAINTIFF'S 
£ EXHIBIT 
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· NOTICE OF ADMINISTRATION 
IN THE CIRCUIT COURT FOR 

PALM BEACH COUNTY, FL 
. PROBATE OIVlS!DN 
File No. 502012CP004391-
XXXXSB -· 

IN RE: ESTATE OF 
SIMON L. BERNSTEIN, 
Deceased. 
The administration of the estate 

of SIMON L. BERNSTEIN. de
ceased. Filo Number S02012CP-

1 004391JQO<XSB is pending in the 
· Circu~ Court tor Palm Beach 
County, Ffotida, Probate Division, 
the address of which is Palm Beach 
Sbuth Counfy Courthouse. 200 W. 
Allantic Avenue, Delray Beach, 

. Florida 33444. The decedenrs Will, 
which iS dated July 25, 2012, has 

. been admiHed to probate. The 
·name and address of the personal 
representative and the per.;onal 
1epresentative's attorney are set 
f0!1h bolow. 

A beneficiary al a Will or .Codicil 
described above Is not required to 

, have an attorney or to file and d0<:u
. men! in order to receive lhe inheri
l8J1Ce provided in thal Will or Codi· 
di.. . . 

Any interested person oo whom a 
copy of this Notioe of Administration 
is served who challenges the validi
ty of the WiP and/or Codicil, qualifi
cations of Iha personal representa
tive, venue, or jurisdiction of the 
court, is required to file any objec
tion with the cou.rt loDowing the form 
and procedure provided in the Floli-. 
da . Probate Rules WITHIN THE 
TIME REQUIRED BY LAW, which 
is o-n or before the dale that is lhrea 
(3) months aftor the date ol service 
of a copy of the Notice of Admin\s· 
tration on that peison, or those ob
jeelionS are forever barred. 

A petition Im determination of ex
empt property is requimd to be filed I 
by or on behaH or any person enli- J 

1 Ued to. oxempt property under Sec: I 
_tion 732.402 OI the Florida Probate i_o_r_a_g_u_a-rd~ia_n_,of'"'t""h_e_p_ro_p_e""'rty,-o7f"'th-e' 

Code WITHIN THE TIME RE-i surviving spouse, or lhe dale tha! is 
QUIRED BY LAW, which is on or t two (2) years after the_ dale of the 
before 1he later of the date that is 1 decedent·~ death. 
four (4) months attar the date of ser- . Co-Personal Representatives: 
vica of a copy of the Notice of Ad- ROBERT L Sf>ALL!~.A · 
ministration on that person or the 73B7 Wisteria Ave. 
date that is forty (40) days after the Pao1dand, FL 33076 · 
date or termination of any proceeq- DONALD R. TESCHEA . 
ing involving the construetion, a<I- 2600 Whispering Oaks Lane 
mission to probate, or vatidily-Qf the Delray Beach. FL 33445 
Wal and/or Codicif or involving any Attorney for. Persor1al 
other matter aHectlng any part of Aepmsentative: 
the exempt property, or ltle right.of ROBERT L. SPALUNA,ESOUIRE 
the personal to exempt property is Florida Bar No.497381 
daemed to have been waived. TESCHER & SPALLiNA, P.A. 

Any election to lake an eleciiye 4855TechnologyWay, Ste. 720 
' share must file be tiled WITHIN Boca Raton. Fl 33431 
THE·TIME REQUIRED BY l.Jl.W. 561-997-7008 
which is on or bofore the earlier of Primary: 
the date that is six (6) monlhs after isoamna@rescherspallin;uxim 
the date of s~rvic:e oi a copy of tl)e Seoondaiy: 
Notice of Administration on the S llr- kmoran@tescherspallina.com 
\living spou~o. or an aHomey in fact t 0/16-23 12-7-73/19~401?P 

TS004274 
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Notcholder/Requested 
Amount 

Simon L. Bernstein $30,000 

Gerald R. Lewin $15,000 

Barbara Lewin $15,000 

Guy Iantoni $11,790 
$ 3,210 

Jill lantoni $10,000 
$ 5,000 

James F. Armstrong $15,000 
$ 6,000 

Andrew Dietz $15,000 
$15,000 

Donna Dietz $15,000 

James A. Osterling $15,000 
$15,000 
$15,000 

Lisa Friedstein $15,000 
$15,000 

Donald G. Kane, U $22,500 

ivicwit.com LLC 
Promissory Notebolders 

Date Letter Date Letter 
Sent Received 

718199 7/13/99 

718199 813199 

7/8/99 8/3/99 

7/8/99 7114/99 
10/8/99 10/29/99 

7/8/99 7114199 
1018199 10129i99 

7/8/99 7/23/99 
9127 /99 Not Rec'd 

7/8/99 Not Rec'd 
9/27199 10118199 

7/&199 l 115/99 

718199 Not Rec'd 
9/27/99 Not Rec'd 
11/9/99 

718199 7123199 
9/27/99 Not Rec'd 

718199 . 1130199 

Amount of Date 
Check Promissory 

Received Note Mailed 

$30,000 8/23/99 

$15,000 8/23/99 

$15,000 8/18/99 

$11,790 8/18/99 
$3,210 11/5/99 

$10,000 8/18/99 
$ 5,000 I 115199 

$15,000 8/18/99 
NIA NIA 

NIA NIA 
$15,000 10/19199 

$15,000 l J/9/99 

NIA NIA 
NIA NIA 

$15,000 8/18199 
NIA NIA 

$22,500 8/18/99 

Note: As indicated in the above chart, Jerry Lewin, on bebalf ofiviewit.com LLC, has requested 
additional Joans (allhough some loans will be original loans) from Jill Iantoni, Guy Iantoni, 
Andrew Dietz, Lisa Friedstein., James Armstrong and James Osterling. 

5063/40017-001 ORLIBl/234202 v3 10/1 9/99 04:10 PM (2761) 

PlAlNTlf F'S . 
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STOCK LEDGER 

Capitalization of iviewit Holdings, Inc. 
Fully-Diluted 

(For Non-Diluted, See End of Chart) 

Shareholder Number and Class of 
Shares 

Eliot I. Bernstein (1) l l ,3 20 Class A Common 

Simon L. Bernstein (1) 5,350 Class A Common 

The Joshua Bernstein 2, 4 [ 5 Class B Common 
1999 Trust (1) 

The Jacob Bernstein 1999 2,415 Class B Common 
Trust (1) 

Gerald R. Lewin & 2,000 Class B Common 
Barbara S. Lewin (1) 

Erika R. Lewin (I) 250 Class B Common 

Jennifer P. Lewin (I) 250 Class B Common 

1 ames Osterling (1) 1,250 Class B Common 

J runes Armstrong (I) 1,750 Class B Conunon 

Guyiantoni (1) I ,250 Class B Common 

Jill Iantoni (1) 1,250Class13 Common 

Andrew Dietz (I) 1,250 Class B Common 

Donna Dietz (1) 1,250 Class B Common 

Patricia Daniels (1) 1,250 Class B Common 

Bettie Stanger (1) 500 Class B Common 

Lisa Friedstein (1) 2,500 Class B Common 

Donald G. Kane, II (l) 1,663 Class B Common 

Eliot I. Bernstein (1) 7,500 Class B Common 

5063/40017-001 BRLIBl/261593 vi 05/04/00 02:04 PM 12859) 
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Simon L. Bernstein (1) 5,000 Class B Common 

Brian G. Utley (1) (2) 1 ,714 Class B Common 

INVESTECH Holdings 3,007 Class A Common 
L.L.C. 

Alpine Venture Capital 2,580 Si:ries A Preferred 
Partners LP 

Joan Stark (3) 522 Class B Common 

Emerald Capital Partners, 2,250 Class B Common 
Inc. (4) 

Jason Gregg 645 Class A Common 

_,,.--..... 
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· LIC HOLDINGS, INC. 

ANALYSIS OF SHAREHOLDERS AND 

SHAREHOLDINGS 

INCEPTION - PRESENT 

Percentage Ownership 

Inception 

9/1/2006 
To 12/31/10 

Simon Bernstein 33.00 

Estate of Simon Bernstein 

Ted Bernstein 45.00 
William Stansbury 10.00 

Alexandra Bernstein Irrevocable Trust 1.20 

Daniel Bernstein Irrevocable Trust 1.20 

Eric Bernstein Irrevocable Trust 1.20 
Jacob Bernstein lrrl!vocable Trust 1.20 

Josh Bernstein Irrevocable Trust 1.20 

Michael Bernstein Irrevocable Trust 1.20 

Carly Friedstein lrrevoeable Trust 

Mal< Friedstein Irrevocable Trust 

Julia lantoni Irrevocable Trust 

Molly Simon Irrevocable Trust 

L20 
1.20 

1.20 
1.20 

100.00 

PlAINTIFF'S 
EXH!Bff 
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1/1/2011 9/14/2012 

To To 

9/13/2012 Present 

36.70 

36.70 
50.00 50.00 

1.33 1.33 
1.33 1.33 

1.33 1.33 

1.33 1.33 

1.33 1.33 

1.33 1.33 

1.33 1.33 

1.33 1.33 
1.33 1-33 

133 133 

100.00 100.00 

UC-AIM-TB-000025 

TS002953 
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IN THE CIRCUlT COURT FOR PALM BEACH COUNTY, l~L 

IN RE: ESTATE OF PROBATE DNJSION 

SIMON BERNSTEIN File No. 5020 l 2CP00439 l IZXXXXSB 

Deceased. 

AMENDED INVENTORY 

The undersigned co-personal representatives of the estate of SIMON BERNSTEIN, deceased, who 

died on September 13, 2012, and whose social security number is XXX-XX-5211, submits this Amended 

Inventory of all the property of the estate, that has come into the hands, possession, control, or knowledge 

of these personal representatives; 

REAL ESTATE IN FLORIDA - Exempt (Protected) Homestead: 

Description 

NO~NE 

REAL ESTATE IN FLORIDA - Non-Exempt Homestead: 

Description Estimated Fair Market Value 

NONE 

(Whether homestead property is exempt from the claims of creditors, whether it is properly 
devised and whether it is a probate asset may have. to be determined by appropriate 
proceedings.) 

OTHER REAL ESTATE IN FLORIDA: 

Description Estimated Fair Market Value 

NONE $ 

Total Real Estate in Florida - Except Exempt (Protected) Homestead $ 

l31J Fawi No. P·l .OJOO 
n Fbi4;;i t.~ ... ~u s .. vro ... S.:n-ii;o, . .. c 

keri:"-cd Dcw:b:rl, l!H8 

- 1 -

PLAtNTJFf 'S 
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£state of Simon Bernstein 
File No. 502012CP00439 I IZXXXX SB 
AMENDED INVENTORY 

PERSONAL PROPERTY WHEREVER LOCATED: 

Description 

Legacy Bank of Florida - Acct. Ending 2587 

Wells Fargo - Acct. Ending 1945 

Sabadell Bank - Acct. Ending 94 l 4 

JP Morgan (4788015220) 

JP Morgan (W32585007) 

Estimated Fair Market Value 

$384.25 

1,599.49 

15,153.18 

77,491.27 

519,266.37 

LIC Holdings, Inc. (33% ownership) UNDETERMINED 

Furniture, furnishings, household goods and personal effects 

Jewelry 

US Life Proceeds 

Monarch Life Proceeds 

Cincinnati Life Proceeds 

Promissory Note from Bernstein family Realty, LLC (not including accrued 
interest) 

51,135.00 

63,205.00 

50,800.08 

4,000.00 

7,685.00 

365,000.00 

TOT AL OF ALL PERSONAL PRO PERTY AND f 'LORIDA REAL EST A TE $ J, 155. 719 .40 

A ll real estate located outside the State of Florida owned by the decedent of which the personal 
representative is aware, if any, is described on a schedule attached hereto. [If none, so indicate] 

N01'.1E 

NOTICE: Each residuary beneficiary in a testate estate or heir in an intestate estate has the right to request 
a written explanation of how the inventory value of any asset was determined, including whether the personal 
representat;ve obtained an independent appraisal for that asset and from whom the appraisal was obtained. 
Any other beneficiary may request this information regarding all assets distributed ro or proposed to be 
distributed to that beneficiary. 

Bu hflfl N•. P-l.0100 
OFlo.icitl..liv.J"fi s~11pon St:Mcc:s, 1-c. 

'Rn'in~o.:tdic.rl, l"S 

- 2 -
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Estate of S imon Bomsti:in 
file No. S020J2CP00439 llZXXXX SB 
AMENDEDJNVENTORY 

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are true to 

the b" t of my know lodge '"di-belief. -~ 

Signed ~n this !).f day of .jJ_ liC_ , 2013. 

Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: (561 ) 997-7008 
Primary: rspallina@tescherspallina.com 
Secondary: kmoran@tescherspallina.com 

B:.r Form l'fo. 1'-J.blOO 
Oflotick l..a• )'Cri S.appon ScJ\.·kcS, Inc. 

R.clic1o.~CkfobcTl, H':li 

- 3 -
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and a!ldress on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front ii space permits. 

1. Article Addressed to: 

.L\ sa.. S. H--\e._ds-te i f.l 
21 ~2 QhurQ.h·, \\ wne.. 
H \c9 h \Ct.f'd '?~rte.. \ L kQO 

B. 

O. ls dcliveiy oddress different from item 1? 0 Yes 
If YES, enter delivery address b<>low: D No 

3. Sotvlce Type 
~Certified Mall 
D Registered 
0 Insured Meil 

0 Express Mail 
D Return Receipt for Merohandiso 
oc.o.o. 

4. Resttfcted Delivery? (Extrs Fee) 0 Yes 

2. Article Number 
(Transfer from se!ViCIJ fabeO 7010 1870 0001 8551 2040 

P!'l Fnrm .1R11 Fehrrnirv nn04 

TS004207 
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Filing# 2 I I 00656 Electronically Filed I 2/0112014 05:47:34 PM 

lN THE CIRCUIT COURT FOR PALM BEACH 
COUNTY, FLORIDA PROBATE DIVISION 

IN RE: ESTATE OF 

SIMON L. BERNSTEIN 
Deceased. 

FILE NO: 502012CP004391XXXXSB 

INVENTORY BY BRIAN M. O'CONNELL, AS 
SUCCESSOR PERSONAL REPRESENTATIVE 

The undersigned Successor Personal Representative of the ~state of SIMON L. 

BERNSTEIN, deceased, who died September 12, 2012 submits this inventory of all the 

property of the estate, that has come into the hands, possession, control, or knowledge of this 

Personal Representative: 1 

REAL ESTATE JN FLORIDA-Exempt (Protected) Homestead: NONE 

REAL ESTATE IN FLORIDA -Non Exempt Homestead: NONE 

(Whether or not homestead property is exempt from the claims of creditors, is properly 
devised and is a probate asset may have to be determined by appropriate proceedings.) 

OTHER REAL ESTATE JN FLORIDA: NONE 

Total Real Estate in Florida - Except Exempt (Protected) Homestead $ 0.00 

1 
This Inventory reports all assets which have come into the possession and knowledge of the undersigned as 

Successor Personal Representative as of this date. 
The undersigned plans on conducting discovery as to possible additional assets and an Amended Inventory will be 

filed, ifnecessary. 

Bar Form No. p.J.0900 
CO Florida Lawyers Support Services, lnc. 

Revised January l , 2013 
PIAlNTIFF'S 

EXHIBIT 
24-B 

' . .-,. 



PERSONAL PROPERTY WHEREVER LOCATED: 

Description Estimated Fair Market Value 

Sabadell Bank - estate checking account # 15346 $ 11,735.84 

JP Morgan - estate checking account 25,531.59 

~--

JP Morgan - estate inherited IRA account # 8004 559,217.78 

Promissory Note dated July 1, 2008, payable to Decedent by 365,000.00 
Bernstein Family Realty LLC 
Jewelry (as of 5114/ 13 appraisal by A. Matteini & Co.) 63,205.00 

Furniture & furnishings (as of 1/22/13 appraisal by Robert A. 51,135.00 
Hittel) 

, Reimbursements owed to the Estate by Bernstein Family Realty 25,500.00 
LLC for expenses and legal fees per Schedule D of the T &S 
Accounting and per Schedule E of the Amended Accounting of 
Curator 
Reimbursements owed to the Estate by the Simon Bernstein 20,000.00 
Insurance Trust for legal fees per Schedule D of the T &S 
Accounting and per Schedule E of the Amended Accounting of 
Curator 
LIC Holdings, Inc. (Company stock held at corporate office per Unknown 
Schedule E of the Amended Accounting of Curator) 
Objection to the Final Accounting of Personal Representative for Unknown 
the time period of September 13, 2012 through February 28, 
2014, dated August 13, 2014 
Claim for insurance proceeds pending under Simon Bernstein Unknown 
Irrevocable Trust DTD 6/21/95 v. Heritage Union Life Insurance 
Com:gany, Case Number 13 cv 3643 (N.D. Ill., E. Div.) 
Total Personal Property - Wherever Located $1,121,325.21 

TOTAL OF ALL PERSONAL PROPERTY AND FLORJDA REAL ESTATE 
(Except exempt (protected) homestead) $ l,121,325.21 

All real estate located outside the State of Florida owned by the decedent of which the Personal 
Representative is aware, if any, is described on a schedule attached hereto, [If none, so indicate J 

NONE KNOWN AT THIS TIME. 

Bar Form No. P-3.0900 
0 Florida Lawyers Support Services, !nc. 

Revised January I, 2013 



NOTICE: Each residuary beneficiary in a testate estate or heir in an intestate estate has the right to 
request a written explanation of how the inventory value of any asset was determined, including whether 
the Personal Representative obtained an independent appraisal for that asset and, if so, a copy of the 
appraisal. Any other beneficiary may request this information regarding all assets distributed to or 
proposed to be distributed to that beneficimy. 

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged 
are true to the best of my knowledge and belief. 

Signed on D<te ~K... l , 2014. 

. RISPIN 
\ 

~7495 
, L ITZ, MARTENS, & O'CONNELL 

o Flagler Drive, 20th Floor 
W t B m Beach, FL 33401 
Te one No. (561) 832-5900 
Facsimile: (561) 833-4209 
Primary e-mail: service@ciklinlub itz.com 
Secondary email: probateservice@ciklinlubitz.com 

Bar form No. P-3.0900 
0 Florida Lawyers Support Services, Joe. 

Revised January 1, 2013 

BRIAN M. O'CONNELL ,-
Successor Personal Representative ( 

[Print or Type Names Under NI Signarure Lines) 



SUCCESSOR TRUSTEE'S NOTICE OF ACCOUNTING OF 
THE SIMON BERNSTEIN REVOCABLE TRUST 

From: Febmary 3, 2014 through March 15, 2015 

Ted S. Bernstein, as Successor Trustee, hereby gives notice of serving upon all interested 

persons an accounting of the Simon L. Bernstein Amended and Restated Trust u/a/d 7-25-2012. _This 

accounting is rendered from the date on which the Trustee became accountable, February 3, 2014. 

LllVITfATION NOTICE 

Pursuantto J:i'lorida Statute Section 736. l 008, this Limitation Notice is provided with respect 

to the enclosed trust accounting for the SimonL.13ernsteinAmended and Restated Trustu/a/d 7-25-

2012, for the period from February 3, 2014 and endil1g March 15, 2015. 

AN ACTIONFORBREACHBASED ONMAITERS DISCLOSED IN A TRUST ACCOUNTJNG 

OR OTHER WRITTEN REPORT OF THE TRUSTEE MAY BE SUBJECT TO A SIX. (6) 
MONTHSTATUTEOFLIMITATIONSFROMTIIERECEIPTOFTHETRUSTACCOUNTING 

OR OTHER WRTITEN REPORT. IF YOU HAVE ANY QUESTIONS, PLEASE CONSULT 

YOUR ATTORNEY. 

SUMMARY INFORMATION FOR ATTACHED ACCOUNTING 

This summary information is provided pursuant to Florida Statute 736.08135: 

Trust name: Simon L. Bernstein Amended and Restated Tmst Agreement u/a/d 7-25-2012 
Trustee: Ted S. Bernstein 
Time Period: Pebrnaiy 3, 2014 through March 15, 2015 

Signed on Marchi., 2015 

PLAINTIFF'S 
EXHIBIT 
25 

~-
1/ /lt/1 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and cotl"ect copy of the foregoing has been furnished to ali 
interested persons on the Service List set f~rt~below by: ii E-mail Electronic Transmission; D 
Facsimile and U.S. Mail; 0 U.S. Mail tbis?!lday of March, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THO.l\t1AS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone/(561) 655-5537Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein, as Successor Trustee 

By: Isl Alan B. Rose 
Alan B. Rose (Ba. Bar 1'!.o . 961825) · 

-2-
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SERVICE LIST 

Eliot Bernstein, individually 
and l.iliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein 
2142 Churchill Lane 
Highland Parle, IL 60035 
I isa@friedsteins.com 
Individually and as trustee for her children, and 
as natural guardian for M.F. and C.F., Minors 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jillianto11i@gmail.com 
Individually and as trustee for her children, and 
as natural guardian for J.l. a m inor 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 
Email: service@fe.amanlaw.com: 
mkoskev@feaman law.com 
Counsel for William Stansbury 

Robert Spallina, Esq. 
Donald Tescher, Esq. 
Tescher & Spallina 
925 South Federal Hwy., Suite 500 
Boca Raton, F lorida 33432 

Brian M. O'Connell, Esq. 
Joielie A Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Bt1ach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 -Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobde ll@ciklinlubitz.com 

-3-
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Former Curator 
Matwiczyk & Brown, LLP 
625 North Flagler Drive, Suite 401 
West Palm Beach, FL 33401 
(561) 651-4004 - Telephone 
(561) 651-4003 - Facsimile 
Email: attorneys@matbrolaw.com 

Gary R Shendell, Esq. 
Kenneth S. Pollock, Esq. 
Shendell & Pollock, P.L. 
2700 N. Military Trail, Suite 150 
Boca Raton, FL 33431 
(561) 241-2323 -Telephone 
(561) 241-2330 - Facsimile 
Email: garv@.shendellpollock.com 
ken@shende 11 po !Jock. com 
estel\a@shendellpollock.com 
.britt@shendellpolloclc.com 
grs@shendel !pol I ock.com 

-4-



ACCOUNTING OF SIMON BERNSTEIN TRUST 
BY TED S. BERNSTEIN, SUCCESSOR TRUSTEE 

Trust: SimonL. Bernstein Amended and Restated Trust Agreement u/a/d 7-25-2012 
Trustee: Ted S. Bemstein 
Time Period: Febiuary 3, 2014 through March 15, 2015 

I. Starting Balance 
Assets per Inventory or on Hand at Close 
of Last Accounting Period 

n. Receipts 

ID. Disbursements 

IV. Distributions 

V. Capital Transactions and 
Adjustments 

VI. Assets of Hand at Close of 
Accounting f_eriod 

Income 

$0 

$0 

$0 

$0 

$0 

-1-

Principal 

$30,177.17 $30,177.17 

$0 $0 

($7,250.00) ($7,250.00) 

$0 $0 

$0 $0 

$22,927.17 $22,927.17 



,,..---..,_ 

During Tenure of Ted Bernstein as Successor Trustee 

Total Assets in existence at time of acceptance of appointment: Feb. 3, 2014 

1. Interest in Bernstein Family Investments, LLLP $illiquid/undetennined 

2. JP Morgan Account $30,177.17 

3. Expectancy- sole beneficiary of Simon Bernstein Estate $ unknown 

Accounting: 

1. Interest in Bernstein Family Investments, LLLP 

No known activity 

Value: maximum would be 49% of total value 
(BFI, LLLP assets = approx. $436,275 
less tax liabilities, expenses) 

2 . Funds from JP Morgan Account: 

Starting balance: 

Additions: 

Expenses: 
11/19/2014 

$illiquid/undetermined 

Est. range: $150,000-200,000 

$30,177.17 

$0 

Expert Witness Fee: Bruce Stone ($ 7.250.00) 

Ending balance 3-18-15 $22,927.17* 

* Balance at JP Morgan 
Balance inMrachek-Law IOTA 

-2-

$10,000.00 
$12,927.17 



Additional Informtion 

The prior tmstees have n ot done any accounting, fom1al or informal. 

The Successor Trustee has investigated and makes the following report (which does not constitute 
any accounting required of the prior trustees, including Simon Bernstein, as Settlor/Trustee (initial 
trustee), or Donald Tescher and Robert Spallina, as Successor Co-Trustees. 

Transactions during trusteeship of 
Simon Bersntein, Settlorffrustees 

No lmowlegde. Setllor-Trustee deceased. 

Transactions during trusteeship of 
Donald Teschcr and Robert Spallina, as Successor Co-Trustees 

Total Assets in existence at time of appointment: 

I. Interest in Bernstein Family Investments, LLLP $ illiquid/undetermined 

2 . Bank Accounts or other assets: $ n one 

3. Expectancy- sole beneficiary of Simon Bernstein Estate $ unknown 

Accouuting: 

1. Transactions involving Bernstein Family Investments, LLLP 

Outflows: Several cash distributions made to limited partner, 
Simon Bernstein Restated Trust u/a/d 7 /25/12: 

10/23/12 
11/2/12 
12/20/13 

Total 

Ending Value: 

60,000.00 
39,000.00 

100.000.00 
199,000.00 

see above 

-3-



2. Bank Accounts: 

JP Morgan Account (newly opened account) 

Starting Balance: $0 

Transactions 
DATE DESCR1PTION DEPOSIT . WITH DRAWAL 

10/23/12 Deposit from LLLP 60,000.00 

11/2/12 Deposit from LLLP 39,000.00 

12/26/2012 Fees- CBIZ 
(tax return Jill Trust) (500.00) 

Fees- CBIZ 
(tax return Lisa Trust) (500.00) 

Fees - CBIZ 
(tax retum F.liot Trust) (500.00) 

Fees - CBIZ 
(Bemstein Holdings, LLC) (595.05) 

Fees- CBIZ 
(Bernstein Holdings, LLC) (8,237 .60) 

10/1/2013 Fees - T&S Professional Fees (15,146.12) 

10/16/2013 Fees -Mark Manceri 
(Stansbu1y litigation) (8,277.00) 

11125/2013 Fees -T&S Professional Fees (15,067.06) 

12/20/13 Deposit from LLLP 100,000.00 

01/15/2014 Internal Revenue Service (120,000.00) 

TOTALS Receipts 199,000.00 
Payments (168,882.83) 

Ending balance@ Tescher Resignation $30,177.17 

-4-



. .---.. 

Under penalties of perjury, the undersigned T rnstee declares that I have read and examined 
this accounting and that the facts and figures set fo1th in are true, to the best of my lmowledge and 
belief, and that it is a complete report of all cash and property transactions and of all receipts and 
disbursements by me as Trustee from Febrnaiy 3, 2014 to Mai'Cl1 15, 2015. 

Signed on March%, 2015 

-5-



.,,--..._ Filing# 25553453 E-Filed 03/3 1/2015 06:47:01 PM 

IN TI-IE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT OF FLORIDA, JN AND FOR 
PALM BEACH COUNTY, FLORIDA 

INRE: Case No. 502011 CP000653:X:XXXSB 

ESTATE OF SHIRLEY BERNSTEIN, Probate Division 

Deceased. Division: IY 

ACCOUNTING OF SUCCESSOR PKRSONAL REPRESENTATIVE 

From: October 11, 2013 to March 15, 2015 

Ted S. Bernstein, as Successor Personal Representative, hereby gives notice of filing and 

serving upon all interested persons an accounting of this Estate, since the date of the appointment 

of the Successor Personal Representative. 

AU objections to the accounting must be filed within 30 days from the date of service of 

Notice. 

This accounting is to acquaint all interested persons with the transactions that have occurred 

during the period covered by the accounting and the assets that remain on hand. 

Under penalties of pe1jury, the undersigned personal representative declares that I have read 

and examined this accounting and that the facts and figures set forth in are true, to the best of my 

lmowledge and belief, and that it is~ complete repo11 of all cash and properly transactions and of all 

receipts and disbursements by me as personal representative of the estate of Shirley Bernstein, 

deceased, from October 1 I, 2013 to March 15, 2015. 

~ PlAINTIFF'S 
£ EXHIBIT 
r ~6 l L, 



Signed on Marchl#, 2015 

Attorneyor Personal Representative: 

~ [ l ../ 
Ala:ry'B'°8e 
Florida Bar No. 961825 

Successor Personal Representative: 

I ' ,;/, (/ ~ 

ttt!fiYU1t Yiu 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to all 
interested persons on the Service List set forth below by: !!!! E-mail Electronic Transmission; D 
Facsimile and U.S. Mail; D U.S. Mail this 30~ day of H~L... 2015. 

lVfRACI-IEK, FI1ZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone/(561) 655-553 7 Facsimile 
Email: arose@mrachek-law.com 
Secondmy: mchandler@1machek-law.com 
Attorneys for Ted S. Bernstein, as Successor Personal 
Representative 

By: Isl Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

-~ 2 
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ACCOUNTING OF ESTATE OF SHIRLEY BERNSTEIN 

Income Principal Total 

I. Starting Balance 
Assets per Inventory or on Hand at Close $0 
of Last Accounting Period 

II. Receipts $0 

III. Disbursements $0 

IV. Distributions $0 

V. Capital Transactions and $0 
Adjustments 

VI. Assets of Hand at Close of $0 
Accounting Period 

TRANSACTIONS 

Total Assets in existence at time of acceptance of appointment NONE 

Outflows: NONE1 

Inflows: NONE 

Total Assets currently held: NONE 

Signed on March~ 2015 

All expenses of the Estate have been paid by the decedent's revocable trust in 
accordance with section 736.05053 of the Florida Statutes, and wil>.!ncluded within the accounting 
provided by the ttustee of that tmst. \Jt. ' 



Filing# 25553300 E-Filed 03/31/2015 06:37:18 PM 

IN THE C:IRCUIT COURT Of THE FIFTEENTH 
JUDICIAL CIRCUIT OF FLORIDA, JN AND FOR 
PALM BEACH COUNTY, FLORIDA 

JN RE: Case No. 50201 1CP000653XXX:XSB 

ESTATE OF SHIRLEY BERNSTEIN, 

Deceased. Division: IY 

INVENTORY BY TED S. BERNSTEIN, AS 
SUCCESSOR PERSONAL REPRESENTATlVE 

The undersigned Successor Personal Representative of the estate of Shirley Bernstein, 

deceased, who died D ecember 8, 2010, submits this inventory of all the property of the estate, that 

has come into the hands, possession, control, or knowledge of this Personal Representative:1 

REAL EST A TE JN FLORIDA - Exempt (Protected) Homestead: NONE 

REAL ESTATE JN FLORIDA- Non Exempt Homestead: NONE 

(Whether or not homestead property is exempt from the daims of creditors, is 
properly devised and is a probate asset may have to be determined by appropriate 
proceedings.) 

OTHER REAL EST ATE IN FLORIDA: NONE 

Total Real E state in Florida - Except Exempt (Protected) Homestead 

PERSONAL PROPERTY WHEREVER LOCATED: 

Description: NONE 

TOTAL OF ALL PERSONAL PROPERTY AND FLORIDA REAL ESTATE 
(Except exempt (protected) homestead) $_Q.OO 

1 This Inventory reports all assets which have come into the possession and lmowledge of 
the undersigned as Successor Personal Representative as of the date of his Appointment. The 
undersigned did not receive possession of any property disclosed in the initial Personal 
Representative's Inventory dated August 29, 2011 (attached as Exhlbit "A"). 

~ PLAINTIFF'S 
t EXHIBIT r 21 
~ 



All real estate located outside the State of Florida owned by the decedent of which the Personal 
Representative is aware, if any, is described on a schedule attached hereto, [if none, so indicate]. 

NONE KNOWN AT THIS TilvfE. 

NOTICE: Each residuary beneficiary in a testate estate or heir in an intestate estate has the right 
to request a written explanation of how the inventory value of any asset was determined, including 
whet'her the Pcrsonal Representative obtained an independent appraisal for that asset and, if so, a 
copy of the appraisal. Any other beneficiary may request this information regarding all assets 
distributed to or proposed to be distributed to that beneficimy. 

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are 
true to the best of my knowledge and belief. 

r 
Signed onJf1trrt{~ 1(1 , 2015. 

ALANB~ROSE 
Florid.a Bar No. 961825 
:tvfRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
Email: arose(@.mrachek-law.com 
Secondary: mchandler<@mrachek-Jaw.com 
Attorneys for Ted S. Bernstein 

Jtn S. BERNSTEIN 
Successor Personal Representative 

2 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to all 
interested persons on the Service List set forth below by: ~E-mail Electronic Transmission; D 
Facsimile and U.S. Mail; D U.S. Mail this~O day of March, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & \VEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone/(561) 655-5537 Facsimile 
Email: arose@.mrachek-law.com -
Secondary: mchandler@.mrachek-la\1,:.com 
Attorneys for Ted S. Bernstein, as Successor Personal 
Representative 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot L Bernstein (iviewit(a) iviewit.tv) 

John P. Morrissey, Esq. 
33 0 Clematis Street, Suite 213 
West Palm Beach, FL 3340 l 
(56 I) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(johnl@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Fried.stein 
2142 Churchill Lane 
Highland Park, IL 60035 
lisa@friedsteins.com 
Individually and as trustee for her children, and 
as natural guardian for M.F. and C.F., Minors 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
j illiantoni@l!mai I .com 
Individually and as trustee for her ch1ldren, and 
as natural guardian for J.I. a minor 
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Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552-Telephone 
(561) 734-5554 - Facsimile 
Email: pfeamun(a}feamanlaw.com: 
service(cv,feamanlaw.com: 

tnkoskev@feamanlaw.com 
Counsel for William Stansbury 

Robert Spallina, Esq. 
Donald Tescher, Esq. 
Tescher & Spallina 
925 South Federal Hwy., Suite 500 
Boca Raton, Florida 33432 
rspal[inafqJ.tescherspallina.corn 
d tescher@tesch ers pal I ina. com 

Pam Simon 
Pam Simon <psimon@stpcorp. t:orn> 
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INTHECIRCUIT·COURTFORPALM BEACH COUNTY, FL 

JNRE: ESTATE OF PROBATE DIVISION 

SHIRLEY BERNSTEIN File No. 5020 l lCP000653XXXX SB 

Deceased. 

INVENTORY 

Tlu~ undel'signed personal repres\lntntive of the estate of SHIRLEY BBRNSTBIN, deceased, who 

died on December 8, 2010, and whose soclal security number is XXX-XX-9749, submits this inventory of 

RJI the property of the estate, that has come into the hands, possession, control, 0 1' know] edge of theso 

personal representatives: 

REAL EST A TE lN FLORIDA - Exempt (Protected) Homestead: 

pescription 

NONE 

REAL ESTATE IN FLORIDA - Non,Exempt Homestead: 

Description 

NONE 

Estimatlild Fafr Market Value 

:(Whether homestead property Is e.xemptfi·om the claims of creditors, whethel' It is properly 
d.zvised and whether it is ~probate asset may hqv.e to be determined by appropdate 
proceedings.) 

OTHER REAL ESTATE JN Fl,ORlDA: 

Descrilill.on Estimated Fair Mnrket Value 

NONE $ 

Total ·Rell! Estate in Flol"ida - Except Exempt (Protected) Homes tend $ 

. I . 
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llila!c of Shirley Dcr11slol11 
l'lle No. $02011 CJ'OQ0653XXXX Sil 
lNV.BNTOli.Y 

PERSONAL PROPERTY WHEREVER LOCATED; 

Descl'iptlpn Estimated Fair Market Yal11e 

Furnil:ure> furnishings, 11011seho1d goods and personal. effects $ 25,000.00 (est.) 

TOTAL OF ALL PERSONAL PROPERTY AND FLORIDA REAL ESTATE$ $ 25,000.00 

All real estate located outside the State of Flol'idl! owned by the decedent of whlch tho personal 
representative is aware, ifnny, is dcsoribed on.II schedule attached hereto, [If none., so indicate) 

NONE 

· NOTICE: Each residua1y beneficiary in a test are estate or heil' in an intestate es·tate has the right to request 
awrllfen explanation of how the Inventory value of any assetwas determined, lnoludlngwhether the personal 
representative obtained an independent apprafsalfor that asset andjiwn whom the appraisal was obtained. 
Any other beneficiary may request this information regarding all assets distl'ibuted to or proposed to be 
distributed to that beneficiary . 

. Under penalties of perjury, I declare (:hat I have rend tho. foregoitlg, and the foe ts aHegod are true to 
the best of my _knowledge and belfof. 

Attorney for Person!11 R 
Florida Bar No. 4973 81 
Tescher & Spallina, P.A. 

' of~,2011. 
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SIMON BERNSTEIN, Personal Representative 

4855 Technology W11y, Suite 720 
Boca Raton, FL 3343 l 
Telephone: (561) 997-7008 

BuPo?tcllJi:i..M.OJ(I!') 
ll 11•11~• Ll.-.)111$•;jki-11 kl\tu.l,lrv;. 
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C;ERTIFlCA'r:E OF SERVICE 

l HEREBY CERTIFY that a true and corre~tQopy of the foregolnglnvento1y was furnished.by U.S. 

certified mall to: 

. F101·id11 Department of Revenue 
5050 W. Tennessee St, Bfdg. K 
Tallahassee, FL 32399-0100 

on th;, c.y of ( (}-fl 
. \J 

n.-, 1•nn h'a. r-l .0100 
Ofl~tfJ,JAi'r'>'lf~ ~11'0'f"rvf\Jt.l, Jnr, 

flttif\\Y..J0:.1•1t,JtH 
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TI~SCHE'R & SPALLINA, P.A. 
Attomoys for the Person11l Rep!'esentative 
of the Estate of Shirloy Bernstein 
4855 Teohnol~)(,, Sujte 720 
Booa Ra~(Plorida 33~4-· 
Teleph~_C:P.! 7~J60 
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INRE: 

IN Tiffi CIRCUIT COURT OF TIIB FIFTEENTH 
JODICW, CIRCUIT OF FLORIDA, IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

Case No. 502011 CP000653:XXX:XSB 

ESTATE OF SBIRLEY BERNSTEIN, 

Deceased.. Division: IY 

PETIDON TO RE-CLOSE ESTATE BASED UPON PRIOR SIGNED WAIVERS 
AND FOR DISCHARGE OF SUCCESSOR PERSONAL REPRESENTATIVE 

Ted S. Bernstein, as Successor Personal Representative, petitions this Court for the entry of 

an orderre-closing this Estate and discharging the Successor P ersonalRepresentative, and in support 

thereof states: 

1. TheinitialPersonalRepresentative, SimonL. Bernstein, fully administered this estate 

and Petitioned for a discharge, with signed (but un-notarized) waivers by all interested persons. 

§731.301, Fla. Stat. (See Exhibit "A") 

2. Under her Will, admitted to probate, Shirley left all of her personal effects, jewelry, 

collections, furnishings, automobiles and all non-business assets to her husband, Simon, if he 

survived her, which he did. Shirley residences were to go to Simon, but she had no residences other 

than property already in her trust. The remainder of her estate was to pour-over into the Shirley 

Bernstein Trust Agreement dated May 20, 2008 (the "Shirley Trust"). Simon was the sole 

beneficiary of the Shirley Trust while he was alive. 

3. Based upon the foregoing, everything that was Shirley's became Simon's, and Simon's 

alone. It is believed by the current Successor Personal Representative that the Estate's assets 

consisted only of tangible personal property (furnishing, jewelry, clothes, etc.) located in Simon's 

home, but no one other than Simon would know for sure and he is dead. While Shirley was alive, 

:! P.LA!NTl.Ff'S 
£ EXHIBIT 
~ 
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none of Shirley's and Silnon 's children were apprised of the state of her affairs nor shown her 

testamentary documents. Because Simon survived Shirley, none ofher children were entitled to any 

portion of her estate. 

4. Shirley died on December 8, 2010. Sometime thereafter, Simon directly took 

possession and control of all assets of her estate, and indirectly took control of the Shirley Bernstein 

Trust's assets as the initial Successor Trustee and sole beneficiary during his lifetime. 

5. On April 9, 2012, Simon signed a Petition for Discharge and his o·wn Waiver form. 

By that time, Simon had completed the administration of Shirley's Estate and he wanted the Estate 

to be closed. Because the five children - Ted, Pam, Eliot, Jill and Lisa - were interested parties, 

Simon also sought from each of them a Waiver. 

6 . InMay2012, Simon gathered his children on a conference call to advise them ofhis 

estate plan - to leave everything to his ten grandchildren equally. During that call, Simon mentioned 

the need for each of them to waive an accounting and allow the Estate to be closed. At that time, 

Simon was mentally competent, had the capacity to alter any and all of his testamentary doc_uments, 

and held a power of appointment over the assets in the Sh:irley Trust.1 If any of bis children had 

disobeyed his request to sign a Waiver, Simon would have had within his power the ability to 

completely disinherit that child and all of that child's lineal descendants. 

Upon Shirley's death, Simon was the sole beneficiary ofher Estate and Trust, and was 
the sole trustee of her Trust. As such, Simon had all rights of ownership of all assets that formerly 
were in Shirley's Estate, and had the full power to do whatever he wanted with.the assets, including 
selling or giving away anything he chose. As noted above, neither Simon nor Shirley shared their 
testamentary documents with their children prior to Shirley's death. In fact, Simon never shared with 
Eliot any of Shirley's or Simon's testamentary documents. That was his prerogative as the sole owner 
and sole beneficiary of all of their wealth. 

-2-
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" 7. Based upon the request of their father, each ofhis children signed a Waiver, including 

Eliot. Indeed, Eliot, who was being financially supported by Simon, signed his first and 

immediately, on May 15, 2012. (Three of the children signed in August, and the last did not sign 

the Waiver until October.) 

8. In the correspondence that accompanied Eliot's signed Waiver, Eliot wrote: 

Hi Robert - attached is the Waiver of Accounting and Portions of 
Petition For Discharge; Waiver of Service of Petition for Discharge; 
and Receipt of Beneficiary and Consent to Discharge. As I mentioned 
in the phone call, I have not seen any of the underlying estate 
documents or my mother's will at this point, yet I sign this 
document after our family call so that my father can be released 
of his duties as Personal Representative and put whatever 
matters that were causing him stress to rest .... Thank you for 
your efforts on behalf of my family - Eliot 

(See Exhibit "B") 

9. Thus, Eliot con.fumed that he lacked knowledge of Shirley's testamentary documents. 

Eliot also had no knowledge of Simon's or Shirley's true .financial picture, yet he agreed to and did 

sign a Waiver. After he signed the Waiver, Eliot (i) emailed the Waiver to his father's counsel; and 

(ii) printed the email, signed it and mailed it to his father's counsel with the original signed Waiver. 

The email and the Waiver signed by Eliot are undeniably genuine and authentic because the printed 

document bears Eliot's trademark "signature" - his initials inside his thumb print. (See Exhibit "B ") 

10. For some reason, the final waivers took an extended period of time to be signed and 

the last one was not returned to Simon's counsel until October. In the intervening period, Simon 

died. Eventually,· all of the Waivers were delivered to this Court, but rejected for lack of a notary. 

While there is no requirement under Florida law for a waiver to be notarized, this Court has imposed 

such a requirement, presumably to confirm the validity of the documents. The Successor Personal 
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Representative believes that, after learning that the Waivers needed to be notarized, a notary in the 

office of Simon's counsel created a second set of "notarized" documents purporting to be signed by 

Simon (after he was dead) and his five cillldren (none of whom signed in the presence of the notary). 

These "notarized" documents were then submitted to this Court, which closed the Estate. 

11. After this irregularity came to light, and based upon pleadings filed by the Estate's 

counsel, the Court re-opened the case and appointed Ted S. Bernstein as Successor Personal 

Representative (by that time, Simon, the initial Personal Representative, had passed away).2 The 

irregularity in the second set of waivers, as revealed to this Court on September 13, 2013, in the end 

is a matter of little to no consequence to the outcome here. 'Ibis Court noted as much during the 

hearing, stating on the record: 

The Court: Mr. [Eliot] Bernstein, I want you to understand 
something. Let's say you prove what seems perhaps to be easy, that 
Moran notarized your signature, your father's signature, other people's 
signatures after you signed it, and you signed it without the notary 
there and they signed it afterwards. That may be a wrongdoing on 
her part as far as her notary republic (sic) abili-ty, but the question 
is, unless someone claims and proves forgery, okay,forgery, proves 
forgery, the document will purportto be the document of the person 
who signs it, and then the question is, will something different 
happen in Shirley's estate . then what was originally intended? 
Originally intended they say, the other side, was for Simon to close 
out the estate. The estate they say was small. The estate gave 
everything to the trust and that's what it did, and that was the end of 
the estate ... . Remember, this is not everything about your parents 
and their estate planning. 

(See Exhibit "C") 

12. Despite the problems with the second set of waivers, the first set of un~notarized 

Waivers were properly signed by each of the Beneficiaries. That is not in dispute. There were six 

2 In her Will, Shirley had named Ted as Successor Persqnal Representative. 

-4-



signed Waivers: Simon individually; and the five ch.ildren,.Ted, Pam, Eliot, Jill, and Lisa. Every 

child but Eliot has given a separate affidavit (Exhibit "D") con.finning the genuilleness and validity 

of their original signature, and confi.m:ri.ng their desire to have the Estate closed. 

13. Only Eliot, who is attempting to use this irregularity to his advantage, objects to 

closing this Estate. There is no basis in law for the Court to allow Eliot to withdraw his Waiver 

form, which was knowingly, intelligently and voluntarily signed. This fact is confumed in Eliot's 

cover e-mail, which clearly notes that the document was signed at his father's request to reduce his 

father's stress . Moreover, Eliot should be estopped from withdrawing his waiver, because his father 

took action after receiving his waiver form, presumably in reliance upon receipt of the signed waiver 

form. Simon asked each of his children to sign the waiver form. After receiving Eliot's waiver form, 

Sim.on Amended and Restated his Trust and revoked his earlier Will in favor of a new 2012 Will, 

exercising his power of appointment in favor of ten grandchildren, including Eliot's children. 

Theoretically, had Eliot refused to sign the waiver form, Simon could have disinherited not only 

Eliot, but each of his three children, and Simon could have cutoff his .financial support. 

14. Eliot signed a waiver form and it should be enforced as written and as signed by Eliot. 

The so-called "fraud" which Eliot claims to have discovered was on the court, not on these p arties, 

and does not alter in any way the fact that Eliot signed the Waiver. (Exhibit "B") To put th.is in 

perspective, the only person who "lost" as a result of the "improper notarization" is the notary who 

created the second set of documents3 and potentially her employers. The persons who likely would 

have benefitted from the "fraud," theoretically, were the beneficiaries of the Trust because no Trust 

Although not relevant to this case, upon the Successor Personal Representative's 
belief, the notary lost her notary license, was arrested and was placed on ·probation. 
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assets would need to be depleted in closing the Estate. As there were no assets in the Estate at the 

time, funds would have been taken from the Shirley Bernstein Trust to pay the additional legal fees 

and costs that would have been incurred trying to start anew the process of closing the Estate, and 

ultimately those potentially substantial expenses would have been borne by the beneficiaries. 

15. Under the Probate Code, section 731.302, an interested person may waive the 

requirements of the code, including an accounting. That is precisely what Eliot and the others did 

There does not appear to be any provision allovviug the waiver to be revoked. Under a similar 

provision in the Trust Code, section 736.0813(2), a qualified beneficiary who has waived the 

trustee's duty to account "inay withdraw a waiver previously given"; however, such withdrawal of 

a prior waiver must be in writing and " [ w ]ithdrawals of prior waivers are effective only with respect 
',•, 

to accountings for future periods." Thus, even if the Court to allow Eliot to withdraw his waiver 

in the Estate proceeding, which it should not, that should only apply to future accountings. Thus, 

Eliot still will have waived his right to an accounting of anything Simon did from Shirley's death on .· ,. 

December 8, 2010, to at least Simon's death on September 13, 2012, and more accurately until the 

date of Eliot's written withdrawal ofhis waiver. Regardless, from and after Simon's death there were 

no assets in Shirley's estate; nothing to account for; and nothing to distribute. There simply is no ... 

practical need for an accounting, other than to cause an additional expense. 

16. Importantly, the nonsense with the waivers played no role in altering the disposition 

of the assets of Shirley's Estate, because those assets already had been disposed of by Simon 

Bernstein. It is absurd that Eliot continues to use this improper notarization as some evidence of a 
·-:. 

massive fraud and conspiracy against him, when the evidence and the facts, and logic and common 
i·: 

sense, are clearly to the contrary. 
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17. At the time of bis appointment, the Successor Personal Representative received no 

assets and admi:n1stered no claims because, while Simon was alive, he disposed of all assets 

(believed to tangible personal property only) and resolved all claims (if any) which were presented. 

There was nothing left in the Estate. There were no estate taxes due (Shirley died in 2010) and 

Simon had paid or caused to be paid all claims and expenses of administration. More than two years 

has passed since Shirley's death, so there can and will be no more claims. There currently are no 

assets in the Estate and no reason for it to remain open. 

18. Although this Court reopened the Estate, the Successor Personal Representative has 

possession of no assets and never has, and is aware of no liabilities. The Successor Personal 

Representative will uever have any assets to distribute because there are no assets and anything 

which conceivably could have existed on the date of Shirley's death, would have been transferred 

to Simon as her surviving spouse under the terms of her Will. Any such assets Simon retained as 

of bis death would now be in Simon's estate. Thus, there is and will be notlring in this Estate. 

19. Moreover, it would be virtually impossible for anyone to conduct m accurate 

accounting, because no one- including the Successor Personal Representative-knows exactly what 

assets were in the Estate at the time of Shirley's death. Simon had the sole and absolute right to all 

such assets, either as sole beneficiary of her tangible personal property or as the initial Successor 

Trustee of the Shirley Trust, and Simon shared none of that information with his children. 

20. The Estate seeks an order of this Court, based upon the genuineness of the Waivers 

signed while Simon was alive, to enforce the Waivers and close this Estate. Doing so will avoid an 

inordinate waste of resources. Thus, the Successor Personal Representative requests that the Court 

enforce the Waivers signed by all beneficiaries, re-close this Estate, and bring an end to this tragedy. 
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WHEREFORE, the Successor Personal Representative respectfully requests the entry of an 

Order re-closing this Estate; discharging the Successor Personal Representative and releasing the 

surety on any bond which the Successor Personal Representative may have posted in this proceeding; 

and granting such other relief as it just. 

Under penalties of perjury, I declare that I have read the foregoing, and the facts 
alleged are true to the best of my knowledge and belief. 

/s/ Ted S. Bernstein (see attached) 
Ted S. Bernstein 
Successor Personal Representative 

Dated this 2nd day of September, 2014. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail;• E-mail Electronic Transmission; D 

FedEx; 0 Hand Delivery this 2nd day of September, 2014. 

11R.ACHEK, FITZGERALD, ROSE, 
KONOPKA, TIIOMAS &WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
email: aros e@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan_B. Rose (Fla. Bar No. 961825) 
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WHEREFORE,. the Successor :fersonal Representative respectfully requests the ent:I)r of an. 

Order re-dosing this Estate; discharging the Su_ccessor Person.aI.Represe:qtative and releasing the 

surety on any bond which tbe Successor Personal Representative may have posted in this proceeding; 

and granting such otter relief as it just_ 

Under penalties of perjury, I declare that I haYe. read. the foregoing. and the facts 

ollegetl ore ~e ID the ~6WZ 

S_ Bernstein . 
Successor Personal Representative 

Dated this Z,- day of September, 2014. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been .furnished to parties listed on attached 

Serv1c.e List by: 0 Facsimile anq U.S. Mail; 0 U.S. Mail; •E-rn.fill Electronic Transmission.; 0 

FedEx; 0 Hand Delivery this 2nd day of September, 20H. 

t>rffi.ACHE~ ffiZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P .A. 
505 South Flagler Drive, Soite 600 
West Palm Beavh, FL 33401 
(561) 655-?150 Telephone /(561) 655-5537 Facs:imile 
email: arose@Jm...-achek-law.com. 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan B-. Rose (F1a. Bar ND. 961825) 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm.Beach, FL 33401 
(561) 833-0766 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Gohn(@,jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 -Telephone 
(305) 856-9388 - Facsimile 
Email: wglasko@palmettobaylaw.com 
Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and as natural guardian 
for M .F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J.I. a minor 

BenjaminP. Brown, Esq. 
Matwiczyk & Brown, LLP 
625 North Flagler Drive, Suite 401 
West Palm Beach, FL 33401 
(561) 651-4004 -Telephone 
(561) 651-4003 - Facsimile 
Email: attomeys@matbrolaw.com 

Peter M . Feaman, Esq. 
Peter M. Feaman, P .A 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 - Facsimile 
Email; pfeaman@feamanlaw.com: 
service@feamanlaw.com; . 

mkoskey@feamanlaw.com 
Counsel for William Stansbury 

.Irwin J. Block, Esq. 
700 South Federal Highway, Suite 200 
Boca Raton, FL 33432 
(561) 910-3071 - Telephone 
(561) 910-3080 -Facsimile 
Email: ijb@ijblegal.com 
Counsel for Tescher & Spallina 

Robert Spallina, Esq. 
Donald Tescher, Esq. 
Tescher & Spallina 
Wells Fargo Plaza 
925 South Federal Hwy 
Suite 500 
Boca Raton, Florida 33432 
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IN THE CIRCUITCOUR.T FOR PALM BEACH COUNTY, FL. 

IN RE: EST A TE OP 

SHlRLEY BERNSTEIN, 

D~coased; 

File No. 50201 lCP00065:'.!XXXXSB . 

Probate Division 

Division 

WAIVER OF. ACCOUNTING .AND PORTIONS OF PETITJON. 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT1'0 DISCHARGE 

The undersigned, Simon L. Bernstein, whose address is 7Q20 Li ops Head La.De, Doca Raton, Floriqa 

JJ496, and who has an Interest in the above estate us·beni;ficiary of the cshite: 

(a) Expressly ~ckncw!cdges 1bauhe uoders igned is .aware of the right to ha Ye a final accounting; 

(b) Waives the fillng and servic~ of a final or other accounting by the personal representative; 

(c) Waives the inclusion in the Petition for D_ischarge of the amount of compensation paid or 
10 be paid to the personal rcprescnt.11tivc, attorneys, 11ccountants, 11ppraiscrs, or other Dgenu employed by the 

.porsonal representative, and the manner or de1ennining that compensation; 

(d) Expressly acknowledges that ·the undersigned has actual knowledge -0f the 11mount and 
mMner of determining the compensation oft he porsQMl representative, atiorneys, accountants, appraisers, 
or oihe.r'agents; has 11greed to the amount and rnanner of determining soch compensation; and waives any 
objec~ions to the payment of such compensa1ion; 

(e) Waives the i11eluslon in the Petitlon for Discharse of a plan of distribution; 

(f) Waives serv.ice of the Petition for Disch2rge cf the parsonal representative and all notice 
thereof upon tho undersigned; · 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and · 

(h) Consents to the entry of an order discharging the personal represen!ative without notice, 
he~ring or wai~ng period a~d witho~H further llCCOUnting. · 

7 

Signed on . t.{ {q {/~ , 2012. 



IN THE q~curr COURT FOR PALM BEACH COUNTY, FL 

'IN RE: EST ATE OF Fil~~?· 5020 l JCP000653XXXXSB 

SHfRLE'i' SERNSTEIN, 

·Deceased. 

Probate Di~lsfon 

Division 

WAIVER Of ACCOUNTING AND PORTIONS OF P:ETITJON 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND MCEIPT OF BENEFICIARY AND -
. CONSENT TO DISCHARGE 

. 
The undersigJJed, Eliot Bernstein, whosc-addrtss is275J NW 34,lh Street; Boe11 Rali:>n, FL )3434-, and 

who has an inte,-e<n h:i the above esUlte as be11e ficiary of the estate: 

(a) Ex:pressly acknowledges iliatthe-unctersigned is aw~reoftheright to h:ivea final accouiiting; 

(b) Waives 1tie filing and service of a final or ot'1.eraccounti11g by the persooal representatiw; 

(c) · Waiycs the incft1$lol\ in the Petition for Discharge of the amount of compensation paid or 
to be paid to ·the pi:.rsonal representativll, att?me...:ys, accOllntants, $ppraisers, or other agents employed by the 
personal teprese11tntive, 11nd the rnanner of determining th:<!it compehsation; · 

(d) Expressly acl01owlcdgcs that the undersigned has actual k:nowicdg~ of the amount and 
rn1111 ner of di:.11:rmini11g the compen:1a1ioo of rile personal rcpresl:ntative, atto(T\c.ys, accountanls, appraisers, 
'or other agents; h11:; l!g!'eed. to the amount and manner of dctennlning s1.1cn compensadon; ·anrl waives any 
objections to ~he payment of Sl,lCh compensation~ - · 

(e) Waives the j lJGl.u~ion in the Petition for Disch!lrge of a plan of distribution; 

(f) . Waives servioo of the Petlcion for Dis~harga of the perso11al represent!ltive and all notice 
thereofupoA the undcrs·Jgned; 

(g) Acknowledges receipt of complete distribution of thi: share of the estare to which the 
1.mdersigned was. ~titled; and 

(h) Consi:nb .tQ the entry of an order discharging th.e personal ~pic$enta1ive witho11t notice, 
hearing or w~iting period and without furthe.r accounting. · 

.,;good o; ~ '!,, , 2012. 



·~ 

IN THE ClRCVlT COURT fOR PALM BEACH COUNTY; FL. 

IN RE: ESTATE OF 

SH'IRLEY BERNSTElN, 

Deceased. -

File No. 502011 CPOQ065JXXXXSE 

Probate Division· · 

Division 

WAIVER OF. AGCOD"NTING AND PORTIONS OF PETITION . 
FOR DISCHARGE; WAIVER OFSERYICJi'. ()FPETITlON FOR 

DISCHARGE; AND RECEIJYf OFDENEFlCIARY AND 
CONSENT TO DlSCHA.RGE 

The unders1gnc~, Ted S. Bemsie!n, whose ed9ress is 880 Bi:irke~y Street, Boca Raum. Florida 

J34&7, and who ~s an intetest in the above estate as beneficlal)' of Che estate: 

(~~ Expre~slyack.nowledges tl1a1 the undersigned is aware of the right lo have a final accounting; 

(b) Waives the tiling and service ofa final or other accounting by the person.al representative; 

(c) Waives the inclusion in the Petltioll for Discharge of the amount of compensation paid £Jr 
to be paid to tilt: personal rcprcseatative, attomey.'l, 11ceountants, appraisers, or other agents employed by the 
personal representative, and the manner ofdetennining tha.t compensation; 

. . 
(d) Expressly acknowledge> thal the undersigned has 11ctual knowledge of the 11mount and 

msnner ofdcterntlning the compensation of the personal rcpresentati've, attorneys, accountants, appraisers, 
or other agents; has ~greed to the amount and manner of dclermining such compcns<ition; and waives any 
objections to the payment of such compensation: 

(e) ~aiv~s thi: inclusion in the Petition for Discharge ofa plan of distribution; 

(1) Waives service of the P~ition for Discharge of the personal representative and all notic~ 
thc:reof upon tile undersigned; 

{g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned wos entitled: nnd 

(h) Consents to the entry of all order discharging the perso11al representative without notice., 
hearing or waiting period a d lhout further nccounting. 

Signed on &, I , 2012. 

:~~; 
D BERNSTEIN 



TN THE CrRCU!T COURT FOR PALM BEAC)i COUNTY,. FL 

TN RE: ESTATE OF File N~. 502011 CP00065JXXXXSB 

SBtRLEY BERNSTEIN, 

Deceesed. 

Prob"te Division 

Division 

W-AIVEROF ACCOUNTING AND PORTWNS OF PEliTiOi'I 
FOR DfSCHARGEi WAIY.EllOFSERY!CE OF PETITION FOR 

DISCHARGE; AND RECF.IPT or llENEFIClARY AND 
CONSENT TO DISCHARGE 

The undersigned, Pamela 8. Simon, whose address is 950 North Mfohigan Avcnue:suitc 2603, 

Chicago, 1L ll0"606, and who has an interest in the .;bovc estate as beneficiary oftl1c estate: 

· (a) Expressly acknowledges 111111 the undersigned is aware oftherightto have a linalaccounling; 

(b) Waives the filing and serv ice ofa final 9r other 11ccconling-by the personal r<:presen(~tive; 

(c) Waives the inclusion in the Petition for Discharge of the amount of compensalion paid or 
10 be paid lo1heper."1onel re;irescn1111lv~. Rlf omeys, accountants, 11ppraisers,.or orhe.r agen1s.employcd by the 
personal repre3entativr;., and \he menner of determining thal coo1pcnsa1ion; 

(d) Exprossly acknowledges th.al the undersigned has acrual knowledge of the amoun t anrl 
manner of decennining rhc compensation of the personal reptescnta!ivc, attorneys, acoounl1mts, appraisers, 
or othct agenJ5; hllll agreed to the amount attd manner of dctonninlng 3uch compcnsPtion; and w11ives any 
objections lo lhc pnyment of such compensation; 

(e) W~ivcs the inclusion in the Pcli1ion for Dischargeofa plim ofdisiribution; 

(f) Waives service of the' Petition for Discharge of 1he p~rsonRJ representative and all n~tice 
thereof upon the undersigned; 

(g) AcJr..nowtedgcs n:ccipt of 1:omplete disiribulion of the share of the estate to which the 
und ersigned wes entitled; 4nd 

(h) · Consen ts to \he entry of ft n order dis_choq~ing the personal rcpresenta!ive without notice, 
hearing or waiting period and without further accounting, 

signed on ~(r , 2012. l . 

Beneficiary 

By: _____________ _ 

PAMELA E. SIMON 



-~ 

IN TI:IB CIRCUIT COURT FOR PALM BEACH·COUNTY, FL 

lNRE: ESTATE OF 

SHlRLEY BERNSTEIN, 

Deceased. 

File No. 502011 CP000653XXXXSE 

Pfob&lc Division 

Divisfon 

WAIVE~ OF-ACCOUNTlNG ANlJ PORTIONS OF PETITION 
FOR ·DISCHARGE; W AJVER OF SERVICE OF P€TJTION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO J)ISCHARGE 

The undersigned, Lisa S. Friedstein, whose addre~s is 2 l 42 Churchill Lane, Hlghln.nd Park, IL 60035, 

ancl who has an int<irest in the above csmt~ as beneficiary oftha e;rtnte; 

(a) Express[yaclmow1edge$ thanhcundersigned is aw11rcofthcright to hav~ a final accounting; 

_ (b) Waives the filing a!ld service of a final or other accounting by the personal representative; 

{c) Welves the lnclmlon In lhe Petition (or Discharge of the am(mnt of comp.c1rn1tlon paia or 
to be paid to th c- personal r.cprescntalive, attomey~, accountants, appraisers, orother agents ~mployed by the 
personal rnprcsentative, and th~ manner of determining that compensation; 

(:d) Expressly ·~1:knnwledgcs that the undersigned has actual knowledge of the amounl and 
mannoi: of detcrrp.iping the compensation of the pcrsopal representative, attorneys, accollJlt=ls, appraist:rs, 

_or oth~r agents; has llgrccd to the amount and manner of determining sach compensation; and waive~ any 
objQctions to the payment of such compensation; 

(c) Waives the l11c!usion in the Petition for Dischnr-gc of a plan of distribution; 

(f) Waives service oftlte Petition· for Ofocbarge of the per.wu11I rcprcscntatlvc and a!l notice 
- thereofUJlOD the uridersigned~ 

(g) - Acknowledges recd-pt of complete distribution of the shlll'c of the esratc w which the 
1md!lfsi gned was en ti ti cd; and 

(~) Consents to lhe entry of an order discharging the per.mnal represen!Btive without uotict; 
. hearing or waiting period and witliout further eGcounting. 

. Signed oo (i.A.;, i {;(lJ} ff j · • 2012. 

[. 
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. . 
IN THE ClRClJ!T COURT FOR PALM BEACH COUNTY, FL 

INRE;.ESTATEOF File No. 5020l ICP0006.S3XXXXSB 

SHIRLEY 8 ERNSTEIN, 

Deceased: 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF' PETITION 
FOR DISCHARGE; WAIVE~ OF SERVJC~OF PETlTION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHAR GE" 

The undci;signed, Jill lantoni, whose address is 210 I Magnolia Lane, High lend Park, lL 60035, and 

who has an intcros1 in the .a hove ·est11tc a.s beneficiary o_f the cstau;: 

(a) Exprossly acknowledges I hat the undersigned is a war~ orthe rig/Jr to.have a fin11I accounting; 

(b) Waives the filing ~nd service ofa final or other accounting by the personal representative; 

(e) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, anomey.~, accountant~, appraisers, or other agents employed by the 
personal representative, and the manner of dctennining that compensatio11; 

(d) Exp~ly acknowledges that the undcrsigncrl has actual knowledge of the Amount and 
manner of delennining the compensation of-the personal representative, attorneys, accountants, appraisers, 
or other agents; hos agreed 10 the amount and manner of determining such compensation; and waives any 
objcct!ons 10 the payrncm of such compcns$lion; 

(c) Waives the inclusion in 1h"o Potition for Discharge of a plan of distribut ion; 

(f) Waives service of the Petition for Discharge of.the persona! reprpsemativc and ail notice 
thereof upon the undersigned; 

(g) Ackn~wlcdgcs re<:eipt of complcce distriburion of the share of the estate to which the 
undersigned was cmitlcd; and 

(h) Consents 10 the entry of an ordor dischaq;ing the personal representative without no1icc, 
hearing or woiting period and without furtlicr accounting. 

Signc,"d on_ tJl?'Om ./.Sr , .2012. 

Benefieilll")' p ~ 

By ~AA 
JILL IANTO~J 



I' .· .. 
Eliot Ivan Bernstein 

From: Eliot Ivan Bernstein [iviewit@lvlewlt.tVJ 
Thursday, May 17, 2012 8:17 AM Sent: 

To: 

Cc: 

Robert L. Spallina, Esq. -Attorney at Law@Tescher & Spallina, PA 
(a1rspallina@tescherspalHna.com) 
'Simon Bernstein'; 'Caroline Prochotska Rogers, Esquire (caroiine@cprogers.com)'; Michele 
M. Mulrooney - Partner@ Venab[e LLP (rnmulrooney@Venable.com); 'Andy Dietz'; 'Donna 
Dietz' . 

Subject: Estate of Shlr!ey Bernstein 
Attachments: Eliot I Bernstein.vet; 20120515 Estate Simon Shirley Bernstein Doc.pelf 

PRIVATE & CONFJDENTIAL 

May 17, 2012 

Robert L. Spallina, Esq. 
Tescher ·& Spallina, PA 
Boca Village Corporate Center I 
4855 Technology Way 
Suite 720 
Boca Raton, FL 33431 

Hi Robert - attached is the Waiver of Accounting and Portions of Petition For Discharge; Waiver of Service of 
Petition for Discharge; and Receipt of Beneficiary and Consent to Discharge. As l mentioned In the phone 
call, I have not seen any of the underlying estate documents or my mother's will at this point, yet I sign thfs 
document after our family caH so that my father can be released of hls duties as Fersonal Representative and 
put whatever matters that were causing him stress to rest For my trustees I would like the following 
individuals in the following order to be trustees: 

1. Caroline Prochatska Rogers, Esq. 
3500 North Lake Shore Drive 
17th Floor 
Chicago, IL 60657 
(773) 804-9400 ext 19 
ca roline@cprogers.com 

2. Michele M. Mulrooney, Esq. 
mmulroonev@Venable.com 
(will get new address shortly) 

3. Andrew &. Donna Dietz 
2002 Circle Drive 
Hermosa Beach, Cafifornia 90254 
(310) 410-0936 ext1271 
andyd@rockitcargo.com 



Eliot I. Bernstein 
. Inventor 

. · I viewit Holdings, Inc. - DL 
Iviewit Holdings, lnc. - DL (yes, two identically named) 
I viewit Holdings, Inc. - FL 
Iviewit Technologies, Inc. - DL 
Uviewit Holdings, Inc. - DL 
Uview.com, Inc. - DL 
lviewit.com, Inc. - FL 
Iviewit.com, Inc. - DL 
I.C., Inc. - FL 
Iviewit.com LLC - DL 
lviewitLLC-DL 
!view.it Corporation - FL 
l viewit, Inc. - FL 
Jviewit, Inc. - DL 
Iviewit Corporation 
2753 N.W. 34tb St. 
Boca Raton, Florida 33434-3459 
(561) 245.8588 (o) 
(561) 886.7628 (c) 
(561) 245-8644 (f) 
iviewit@iviewit.tv 
http://www.ivjewit.tv 
http://iviewit.tv/inventorl.index.hl1n 
http :7 /iviewit. tv/wordpress 
http://www.faccbook.comi# !/iviewit 
http ://www.myspace. comfJviewit 
http://iviewit,tv/wordpresseliot 
bttp://www.youtube.com/user/eliotbemstein'..1featurc=mhum 
http://www. TheDivineConstituti on. com 

Also, check out 

Eliot's Tes~ony at the NY Senate Judiciary E::ommittee Hearings Part 1 
http://www.youtube.com/watch?v=8CwOgogF4Fs&featurc=:player embedded 

and Pait 2 @my favorite part 
brtp://www.youtube.com/watch?v=Apc Zc YNik.&feature=related 

and· 
Christine Anderson New York Supre1Ile Court Attorney Ethics Expert Wbistleblower Testimony, FOX IN THE 
HENHOUSE and LAW WHOLLY VIOLATED TOP DOWN EXPOSING JUST HOW WALL STREET I GREED 
STREET I FRAUD STREET MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN 
FUNDS HAS BEEN MADE. And.ersOJJ in US Fed Court Fingers, US Attorneys, DA's, ADA's, the New York Attorney 
General and "Favored Lawyers and Law Firms" @ · 
http://www.youtnbe.com/watch?v=6BIK73o4Ueo 

and finally latest blog 
http://iviewit.tv/wordpressl?p=594 

Eliot Part 1 - The Iviewit Inventions@ 
· http://www.youtube.com/watch?v=LOn4hwemqWO 

......---. · Eliot for President in 2012 Campaign Speech 1 with.No Top Teetb, Don't Laugh, Very Important 
http://www.youtube.corn/watcb?v=DuIHODcwQfM 
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Eliot for President in 2012 Campaign Speech 2 with N~ Top OR Bottom Teeth, Don't.Laugh, Very Important 
http://www.youtube.com/watch?v=ibOP3 U l q6mM · · 

Eliot for President in 2-012 Campaign Speech 3 Very Important 
https ://www.facebook.com/ivi.ewit?ref=tn tomn# !/note.php711ote jd=31928084143 5989 

Other Websites I like: 

http://www.&.n:edpatentcom 
htto://exposeconuptcourts.blogspot.com 
http://www.iudgewatch.org/indexlitml 
http://www.enddiscriminatioDDow.com 
http://www.corruptcourts.org · 
http://WW1v.makeourofficialsaccountable.com 
http://www.parentadvocates.org . 
http://www.newyorkcourtconuption.blogspot.com 
brtp://cuomotarp.b!ogsoot.com 
hiip://www.disbartheflocidabar.com 
http://www. trusteefraud. com/trusteefraud-b log 
http://www.constitutionalguardian .com 
http:/lwww.americans41ega4·efonn.com 
.httpJ/www.h1dicialaccountabillty.org 
www.e1ectpollack.us 
http://www.ntthmpollackesg.com 
www.HireLyrics.org 
www.Facebook.com/Roxanne. Grinage· 
www.Twitter.com/HireLyrics 
www.YouTube.com/HireLyrics 
www.YouTube.com/WhatisThereLeftToDo 
www.YouTube.con-JRoxanneGrinage 
www.BlogTalkRa.dio.com/Bom-To-Serve 
W\VW.ireport.cnn .com/peoule/HireL yrics 
httpJ/www.VoteFarGreg.us Greg Fischer 
http://www.liberty-cand}dates.orn/greg-fischer/ 
httr;i://www.facebook.comlpagcs/Vote-For-Greg/111952178833067 
b.ttp://www ,.ki11allthe1aw:yers. ws/law (The Shakespearean Solution, The Butcher) 

"We the people are the rightful master of both. congress and the courts - not .to overthrow the Constitution, but to 
overthrow the men who pervert the Constitution." - Abraham Lincoln · 

"Each time a person struids up for an ideal, or acts to improve the lot of others, or strikes out against injustice, h.e sends 
forth a tia.y ripple of hope, and crossing each other from a million different cent.ers of energy and daring, these ripples 

. build a current that can sweep down the mightiest walls of oppression arid resiStance.11 
- Robert F. Kennedy 

"Is life so dear or peace so sweet as fo be purchased ·at the price of chains and slave1y? Forbid it, Almighty God! I know 
not what course others may take, but as for me, give me liberty, or give me deatbl" - PatrickHenry 

l live by the saying, 

ELLEN G. WHITE 
The greatest want of the WDrld is the want of men, --men who wiU not be bought or sold; men who in their iIIJll.ost souls 
are true and honest, men who do not fear to call sin by its right name; men whose conscience is as true to duty as the 

,;---. needle to the pole, men who will stand for the righ_t though fhe heavens fall. ~Education, p. 57(1903) 
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If you are one of these people, nice to l ;our mend - Eliot 

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this err_iail without warning, 
warrant, or notice. They may do this without any judicial or legislative oversight and it can ~~ppen to ordinary 
Americans like you· and me. You have no recourse nor protection save to vote against any incumbent endorsing such 
unlawful acts. · · 

CONFIDENTTALlTY NOTICE: 
Tllis message 11nd any atracl:li':nents arc coycred by tbe EJcctronic Co:um:mrrications Privncy Act, 18 U.S.C. SS 2510-2.521. 
This e-mail m~ssage is iutended only for the :pc:rso:i or entity to whichit i:; addr3ssed and may contain confidential and/or privileged 
material Any uo:cmtito.rized review, use, dii;closurc or .cfutribution is prohibited. If you~ not the intended recipient, :pleiise contact 
the sender by reply e-mail and destroy aU copies of the original message or c<1fl (561) 245-8588. If you are the intended recipient but 
do uot wish l"o n:ceive w=n11icaliOllS i.brough fais medium, please so. advise the sender immedfatdy . 

.. 
*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510~2521 ·et seq., governs distnlmtion of this "Message," 
including attachments. Th~ originator intended this Message for the specified recipients only; it may contain the originator's 
confide~tial and proprjetary information. The originalDr hereby notifies unintended recipients that they have recei'<ed this Message in 
error, and strictlyproscribes theirMe:ssage review, dissemination, copying, and content-based actions. Recipients-in-error shall notify 
1be originator immediately bY e-mail, and delete the origjnal message. Authorized carrfors of this message shall expeditiously deliver 
this· Message to intended recipients. See; Quon v. Arch. 

*Wireless Copyright Notice~. Federal and State laws govern copyrights to this Message. You must have the originatm's full written 
consent to aher, copy, or UBe this Message. Origm2tor acknowledges others' copyrighted content in this Message. Otherwise, 
Copyrigh1 © 20 i 1 by originator Eliot I van Bernstein, i-v iewit@iviewii.tv and wvrw .iviewit tv. All rughts Reserved. 



!N THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

JN RE: EST A TE OF 

SHJRLE'i' BERNSTEIN" 

File No. 5020 I J CP000653XXXXSB 

Probate Division 

D~eased. Divisioll 

-· 
W AIYER OF ACCOUNTING AND PORTJONS OF PETITION 

FOR DISCHARGE; W AIYER OF SERVICE OF PETmO:N FOR 
DISCHARGE; AND RECEIPT OF BENEFICIARY .A.ND 

- CONSENT TO DISCHARGE 

Tbe undersigned, Eliot Bernstein, whose address is 27 53 NW 34"' Street, Boca Raton, FL 33434, and 

who lras an interest in the above estate as benefidary of the estare: 

(a) Expressly acknowledges thartheundersigned is aware of the right to haves iinal accouncing; 

(b) Waives the filing and service -0f a final or oth~ accounting by the personal representative; 

(c) Waives the inclusion in th.e Petltion for Discharge of the amount of compensation paid or 
to be paid to the personal represenlative, attorney>, nccountants, appraisers, or other agents employed by the 
personal representative, e.nd the manner of delennining that compensation; · 

(d) Expressly acknow~dges thai the onderoigned has actual knowledge of lhe amount and 
m11J1ner of deteTI11ining the compensation of the personal repte3entative, attorneys, ac;c;ouotants, apprai~rs, 
·or other agents; has agreed to the amount and tnanner of detennining such compensation; and waives any 
objections to .the payment of s1,1ch compensation; · 

(e) Waives the inclusion in the Petition for Discharge ofa plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal represeniative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitle¢ and 

(h) Consen1s to the entry of an order discharging the personal representative without notice, 
hearing er waiting period and without further accounting. 

Sign<d oo , ~ 5, , 2012. 
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In Re The Estate of Shirley Ber nstein .txt 

IN THE CI~CUIT COURT OF THE 15TH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

PROBATE/GUARDIANSHIP DIVISION IY 
CASE NO.: 502011CP000653XXXXSB 

IN RE : THE ESTATE OF: 
SHIRLEY BERNSTEIN, 

Deceased 
~~~~~~'--~~~~~~-/ 
ELIOT IVAN. BERNSTEIN, PRO SE, 

Petitioner, 
vs. 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
ASSOCIAT ES AND OF COUNSEL)j ROBERT L. SPALLINA 
(BOTH PERSONAL LY & PROF ESSIONALLY); DONALD 
R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 
THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH 
PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE 
DOE'S (1-5800), 

On 

Respondents. 

TRANSCRIPT OF PROCEEDINGS 
BEFORE 

THE HONORABLE MARTIN H. COLIN 

South County Courthouse · 
200 West Atlantic Avenue, Court r oom 8 

Delray Beach, Florida 33344 

Friday, September 13, 2013 
1: 30 p.m . - 2 :15 p. m. 

Stenographically Reported By: 
JESSICA THIBAULT 

APPEARANCES 

Behalf of the Petitioner: 
ELIOT I VAN BERNSTEIN, PRO SE 
2753 NW 34th Street 
Boca Raton, Florid~ 33434 

Page 1 
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In Re_ The Estat e of Shirley Bernstein.U<t 
7 
8 On Behalf of the Defendants: 
9 LAW OFFICE OF MARK MANCERI, P.A. 

2929 East Commercial Blvd., Ste. 702 
10 Fort Lauderdale, Florida 33368 

(954) 491-7099 
11 mrmlaw@comcast.net 

12 
13 
14 
15 
16 
17 
18 
19 
20 

BY: MARK MANCERI, ESQ. 

21 Also present: 
22 Robert Spallina, Esq. 
23 Theodore Bernstein 
24 Mrs. Bernstein, Petitioner's wife 
25 
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P R 0 C E E D I N G S 
THE COURT: All right, we're here on the 

Shirley Bernst ein estate, 2011CP000653. 
Counsel, make your appearances. 

MR. MANCERI: Good afternoon, your Honor ' 
Mark Manceri. I'm here on behalf of Robert . 
Spallina and Donald Tescher, named respondents. 

MR. ELIOT BERNSTEIN: Good afternoon, your 
Honor, my name i s Eliot Bernstein, and I'm 
r epresent ing myself pro se . 

MR. THEQQO_R~ .. ~E-~_N_SJflN: . Your Honor, Ted 
Bernstein, traste~ of the estate~ and I'm here 
representing .. mysei f- t~da"y: ... . 

THE COURT: Okay, thanks. 
Let me just get the case up on the 

computer, please . 
Al l r i ght, so I set or al argument based 

upon Mr. Bernstein ' s emergency motions, and I 
did so with the cautionary language in the 
notice of hearing that I assume both of you 
have, that indicat es that I first want to hear 
what makes thi s matter emergency· as defi ned by 
our law, so, because you're prose, 
Mr. Bernstein, I want to make sure you're aware 

Page 2 
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I n Re_ The Estate of Shirley Bernstein .D<t 
of t hat particular aspect of v1hat I just said. 

Counsel knows . This is not an emergency i n_ 
your mind. It ' s an emergency as the law calls 
it an emergency. You're probably going to show 
me a case or an administrative order and tell 
me how t his is an emergency. 

The second part of it i s what type of 
evidentiary hearing we need to have, so you're 
up first . 

MR . ELIOT BERNSTEIN: Okay, you want me to 
step up or? 

THE COURT : You could do it right from 
there . 

MR. ELIOT BERNSTEIN: It's an emergency 
because three of the beneficiari es --

THE COURT: Say again? I cou l dn't -- you 
mumbled, I couldn' t hear you. 

MR. ELIOT BERNSTEI N: It's an emergency 
because three of the beneficiaries of the 
estates lives have been put in danger . 

THE COURT: Okay, so they ' r e about to be · 
killed? 

MR . ELIOT BERNSTEIN: They ' re about to be 
cut off of school, i ns urance , the necessar y 
care that was set aside in the estat es . 

THE COURT : So it 's not physical harm? 

MR. ELIOT BERNSTEIN: No. 
THE _COURT: So it's f inancial harm? 
MR. ELIOT BERNSTEIN: Correct. 
THE COURT: Educational harm? 
MR. ELIOT BERNSTEIN: Cor rect. 
THE COURT: Show me in either the law or 

the administ rative order where that is defined 
as an emergency. 

MR. ELIOT BERNSTEI N: If it' s not t hen I 
made a mistake . 

THE COURT : You're supposed to know t hat . 
That's why we ' r e having this hearing. 

MR. ELI OT BE RNSTEIN: Well, I ' m pro se . 
THE COURT: I know. We brought all this 

judicial effort here. ~o, sir, t his is not a 
f ree shot for you . 

MR . . ELIOT BERNSTEIN: I thought t hat it 
was an emergency . 
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In Re_ The Estate of Shirley Bernstein.txt 
THE COURT: No, it ' s. not your t hought . 
MR. ELIOT BERNSTEIN: Okay. 
THE COURT: I cautioned you in t he notice 

of hearing you so came today -- I kind of 
cautioned you whether this is an emergency, 
okay? So you need t o demonstrate to me where 
under our laws this situation that you say the 

evidence would show is imminently happening, 
imminent means today, okay, where an emergency 
exists. 

The last two emergencies I did, someone 
was on the way t o the airport waiting to be 
taken i llegally t o Iran, a non-hate convention 
count ry. We had to get an order out so that 
Homeland Security would rush down with armed 
guards and protect a child from going overseas 
and never coming back to the U.S. 

The other one was we had to get an order 
so police could break down the door to prevent 
someone from being physically killed or harmed 
physically. 

Those two were emergencies. Is this an 
emergency like that? 

MR. ELIOT BERNSTEIN: I believe so. 
THE COURT: Okay, all right~ so let me 

tell you, I ' m going to let you go forward. If 
I ~o not believe so, get your checkbook out. 

MR. ELIOT BERNSTEIN: Okay. 
THE COURT: Yo u' re going t o personally pay 

for the cost of this. 
MR. ELIOT BERNSTEIN: Okay. 
THE COURT: It does n 't seem so based upon 

what you've told me, but you have this belief' 
that it is. Remember, show me that it's a 
legal emergency like I gave the example of it. 
Someone is going to die, be taken out of the 
jurisdiction, someone's wellbeing today is 
going to be -- you know, they're going to be 
without food, t hey'l l be on the street 
tomorrow. 

MR. ELIOT BERNSTEIN: Okay. 
THE COURT: So is that the type of hearing 

I need? 
MR. ELIOT BERNSTEIN : Yes. 
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THE COURT: Okay. So tell me how that - -

what evidence is there that this is an 
emergency along those l ines? 

MR. ELIOT BERNSTEIN: Okay, the estate 
representatives when my parents died told us 
that they were understanding the special 
circumstances me and my three children ar·e in, 
and that funds had been set aside and not t o 
worry, there would be no delay of paying their 
l iving costs and everything that my father and 
mothe r had been paying for year s to take care 
of them, and then they were paying that out of 
a bank account at Legacy Bank~ 

THE COURT: Who i s they? 
MR. ELIOT BERNSTEIN : Mr. Spallina had 

directed Rac hel Walker to pay the expenses of a 
Legacy bank account . It was being paid . And 
then Mr. Spallina st2ted that I should or t hat 
Rachel should -- s he was fired, she should now 
turn the accounts over to my 1;1ife t o start 
writing checks out of an account we' ve never 
seen. 

So I said I didn't feel comfortable 
wri ting checks out of an account, especially 
where it appea r ed my dad was the signer, so I 
called Legacy Bank wi th Rachel and they were 
completeiy blown away that checks had been 
being written out of a dead pe r son ' s account. 
Nobody had notified them t hat Simon had 
deceased . And t hat no·- - by under no means 
shall I write checks out of that account, and 
so then Mr. Spallina told me t o turn the 
accounts over to Janet Craig of Oppenheimer, 
and Oppenheimer was going t o pay the bills as 
it had been done· by Rachel in the past. And so 
we sent her t he Legacy account. We thought all 
that was how things were being done and, you 
know, he doesn 't give us any documents 

whatsoever in the estate, so we don't know, you 
know, what he's operating out of, but 
Oppenheimer then started t o pay t he things -
first they said, wait a minute, these are 
school trust funds -- well , they actually said 
that after they started payingJ and they were a 
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In Re_ The Estate of Shirley Bernstein.txt: 
little hesitant that these funds were being 
used for personal living expenses of everybody, 
which t he other legacy account had been · paying 
fo r through an agreement between and my 
parents . And then what happened was 
Mr. Spall ina directed them t o continue, stating 
he woul d replenish and replace the fu nds i f he 
didn't get these other trusts he was in the 
process of creating fo r my chil dren in place 
and use that money he would replenish and 
repl ace it. 

So the other week or two weeks or a few 
week ago Janet Craig said t hat funds are 
running l ow and she contacted Mr. Spallina who 
told her t hat he's not putti ng any money i nto 
those trusts and that t here's nothing t he re for 
me, and that basically when that mon ey runs out 
the kids' insurance, school, their home 
electricity and everything els e I would 

cons ider an emergency for three minor children 
will be cut off, and t hat was not --

THE COURT : let me ask you a question. 
MR. ELIOT BERNSTEIN: Yes, sir. 
THE COURT: At the time when you say 

things were as they should be, your parents 
were alive and they wer e paying bill s of you 
and your children? 

MR. ELIOT BE RNSTEIN: Correct , 
100-percent, through an agr eement. 

THE COURT: An agreement wi th them? 
MR. ELIOT BERNSTEIN : Yes . 
THE COURT: Okay . Then who died f i r st? 
MR. ELIOT BERNSTEIN: My mom. 
THE COURT : Because this i s what you 

filed it under your mom's estate. 
MR . ELIOT BERNSTEI N: Okay . 
THE COURT: Is your f ather al ive or dead? 
MR . ELIOT BERNSTEIN: My father i s 

deceased today a year ago . 
THE COURT: All right. So you're s aying 

that after your f ather died, however it 
happened, bills for you and your children 
cont i nued to be paid somehow ? 

MR. ELIOT BERNSTEIN: First out of an 
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In Re The Estate of Shirley Bernstein.txt 
account that they shouldn't have been being 
paid . out of. 

THE COURT: And then it stopped? 
MR. ELIOT BERNSTEIN: It stopped. Then it 

was transferred to Oppenheimer. 
THE COURT: And they paid for a little 

while? 
MR. ELIOT BERNSTEIN: Correct. 
THE COURT: And when did that stop? 
MR. ELIOT BERNSTEIN: Correct, just on 

August 28th, with one-day's notice. 
THE COURT: Okay. So the bills that they 

were paying.for you were what bills? 
MR. ELIOT BERNSTEIN: All of them. 
THE COURT: All the bills. 
MR. ELIOT BERNSTEIN: Health insurance, 

electricity, water, food, clothing, everything, 
100-percent. 

THE COURT: When did the emergency take 
place? 

MR. ELIOT BERNSTEIN: On August 28th. 
They told me if I didn't sign releases that 
Robert wanted me to sign and turn the money 
over to my brother, the remaining corpus of the 
trust, that they were goi ng to shut the funds 

off as of that day. 
THE COURT: And they did? 
MR. ELIOT BERNSTEIN: I'm not 100-percent 

sure, because then I asked them for their 
operating documents that Mr. Spallina had sent 
them, and once again we've got un-notarized 
documents --

THE COURT: We'll talk about the notary 
thing in a second. 

MR. ELIOT BERNSTEIN: Okay. Then we have 
new improperly notarized documents authorizing 
the trust to operate, and they sent me 
incomplete documents which are unsigned on 
every page of the trust agreement, so they're 
telling me and I've asked them three times if 
they have signed copies and three times they've 
sent me unsigned copies. 

THE COURT: Okay, but what bills today 
MR. ELIOT BERNSTEIN: All of them. 
THE COURT: What bills are unpaid as 

overdo today? 

Page 7 



22 
23 
24 
25 

-'f-
00013 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

,,,..---.... 17 
18 
19 
20 
21 
22 
23 
24 
25 

-'f-
00014 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

12 
13 
14 
15 

one. 

one. 

In Re The Estate of Shirley Bernstein.txt 
MR. ELIOT BERNSTEIN: Health insurance is 

THE COURT: What's overdue today? 
MR. ELIOT BERNSTEIN: fealth insurance is 

THE COURT: All right , name the health 
insurance company. 

MR. ELIOT BERNSTEIN: It's COBRA. 
THE COURT: COBRA is not a company. 
MR. ELIOT BERNSTE IN: Blue Cross. 
THE COURT : Blue Cross, okay. How muc h is 

overdue to Blue -Cross today? 
MR. ELIOT BERNSTEIN: $2,000 or so. 
THE COURT: It's not $2,000 a day. 
MR. ELIOT BERNSTEIN : A mont h. 
THE COURT: $2,000 a month is the health 

insurance bill? 
MR. ELIOT BERNSTEIN: Correct. 
THE COURT: When was that bill due? 
MR. ELIOT BERNSTEIN: Well, this is the 

problem. All of the bills are going to them 
and they don't share with me any of that. 

THE COURT: So how do you know that you 
don't have health insurance coverage? 

MR. ELIOT BERNSIEIN: Only because it's 
paid by them on that date. Usually on the 
first. 

THE COURT: September 1st? 
MR. ELIOT BERNSTEIN:. Yes. As of 

September 1st I don't believe they have -
. THE COURT: Is the coverage in effect 

today? 
MR. ELIOT BERNSTEIN: I don 't know. 
THE COURT: If you don't know, how do you 

know that it's an emergency? 
MR . ELIOT BERNSTEIN: I just know they 

haven't paid it. 
THE COURT: Okay, so 
MR. ELIOT BERNSTEIN: I don't have 
THE COURT: So you have coverage you said 

as of August 31st you-had coverage? 
MR. ELIOT BERNSTEIN: We don't know. We 

don't have an accounting if she stated that, 
I'm sorry. 

Page 8 



.... ---..,,_ 

t 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

!f-
00015 

1 
2 
3 
4 
5 
6 
7 

· g 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

i 
08016 

1 
2 
3 
4 
5 
6 
7 
8 
9 

,,,..__,_ 

I n Re_ The Est2te of Shirley Bernstein.txt 
THE COURT: Okay, so you may be covered, 

you may not be covered? 
MR. ELIOT BERNSTEIN: Correct . 
THE COURT: What other bill is unpaid as 

of today. 
MR . ELIOT BERNSTEIN: And t hat's my wife 

and my children too. 
THE COURT : Okay. 
MR. ELIOT BERNSTEIN: Again, they have al l 

the bills, so when they 're due, like the 

electric was due on the 28th, then they usually 
pay it. I don ~t even get the bills . So the 
bills ·are going straight to Oppenheimer. 

THE COURT: How do you know 
authoritatively that they're not being paid? 

Ma'am, you can't speak. You're not a 
lawyer, right? 

MRS . BERNSTEI N: No . 
THE COURT: Up, move to the back. 
MR. ELIOT BERNSTEIN : You want her to go 

back? 
THE COURT : Yes, because she's disruptive. 

I can't speak to you and hear her. 
MR. ELIOT BERNSTEIN: Okay. 
THE COURT : So stay there in absolute 

silence. You could write something if you 
want, is that agreed? 

MRS. BERNSTEIN : Yes. 
THE COURT: Okay, go ahead. How do you 

know these monthly bills are not being paid? 
How do you know t he way you know today i s 
Friday, you know. what your name is , know 
meaning indisputable knowledge . 

MR. ELIOT BERNSTEIN: I can't say for 
certainty since I don' t receive it and manage 

and pay the bills. 
THE COURT: Wel l then how is it an 

emergency if you don' t know? 
MR. ELIOT BERNSTEIN: Well, bec2use we 

know that within this next month i f electricity 
i sn' t pai d and there's no money to pay it and 
he doesn ' t reimburse the trusts that all those 
bills on whatever d2te they were due were 
lapsing in the next few hours. 
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10 THE COURT: From today? 
11 MR. ELIOT BERNSTEIN: From the 28th. 
12 THE COURT: The 28th of August? 
13 MR. ELIOT BERNSTEIN: Correct, sir. 
14 THE COURT: All right. So you don't know 
15 if they've been paid or not. You still have 
16 your electric on? 
17 MR. ELIOT BERNSTEIN: Yes. 
18 THE COURT : Are any services shut off? 
19 MR. ELIOT BERNSTEIN: No. 
20 MR. ROTHMAN: Maybe like things like lawn 
21 and stuff, the lawn guys have been comingJ said 
22 we owe them money, which we've never heard that 
23 from this guy knocking on the door. 
24 THE COURT: All right. Is the lawn an 
25 emergency situation? 

~ 
80017 

1 MR. ELIOT BERNSTEIN: No. You just asked 
2 if any bills --
3 THE COURT: These are not emergencies 
4 then. 
5 MR. ELIOT BERNSTEIN: Okay. 
6 THE .COURT: Remember, you filed a motion 
7 that stopped the courthouse from working. 
8 MR. ELIOT BERNSTEIN: I'm very sorry. 
9 THE COURT: We thought you were ready to 

10 die on the day you filed the motion. 
11 MR. ELIOT BERNSTEIN: I'm very sorry. 
12 
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THE COURT: Okay. 
MR. ELIOT BERNSTEIN: I believed it was an 

emergency. The minor children are in there. 
THE COURT: Let me ask, how old are you? 
MR. ELIOT BERNSTEIN: I'm 50. 
THE COURT: Can you pay an electric bill? 
MR. ELIOT BERNSTEIN: No. 
THE COURT: Why not? 
MR. ELIOT BERNSTEIN: I don't have any 

employment. 
THE COURT: Why not? If there's· an 

emergency and you're not eating and you have 
children 

MR. ELIOT BERNSTEIN: It's very 

complicated, but --
THE COURT: Well, could you work to pay 

your electric bill? If that made a difference? 
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I n Re The Estate of Shirley Bernstein.txt 
MR. ELIOT BER.NSTEIN: No, I haven't been 

able t o gain employment due to 
Ricco-related-type crime s t hat have been 
tommitted against me and my fami l y. 

THE COURT: So you r kids are without f ood, 
you would have t hem starve rather t hen go over 
to Burge r King or Dunkin Donuts and get a job 
do:lng --

MR. ELIOT BERNSTEIN: I ' ve tried all those 
things. 

THE COURT: And they 
MR . ELIOT BERNSTEIN: 
THE COURT: Will they 

enough money? 

won't hire you? 
Let me explain . 
hire you to make 

MR . ELIOT BERNSTEIN : No. And that ' s why 
my father and mother had set as ide these funds 
to pay those bills because they understood the 
gravit y --

THE COURT: So here ' s what we'll do, we 're 
going to have a hearing, tell me if you're 
comfortable, whether there's any emp loyment you 
could get, so I'm going to bring the people 

1 from Florida State Employment who tell me 
2 there's hundreds of jobs today that you could 
3 work. 
4 MR . ELIOT BERNSTEIN; Okay. 
5 THE COURT: You could start today as a 
6 laborer right outside this courthouse . Why 
7 don't you do that? 
8 MR . ELIOT BERNSTEIN: Well, because if I 
9 do that ~ have tax lien s that are --

10 THE COURT: Who cares? You wa nt to feed 
11 your children. They ' re ~oing t o pay you money 
12 to feed your children. 
13 MR. ELIOT BERNSTEI N: Okay, I'll expl ain. 
14 I have t ax liens whi ch are unde r investigation 
15 by the inspector general of the tax 
16 administration department, currently ongoing, 
17 that were put on me as part of the efforts in a 
18 Ricco-rel ated lawsuit that I'm invol ved in. 
19 These are just the facts, I'm just telling 
20 you - -
21 THE COURT: What's to stop you f rom 
22 
23 
24 

working as -a l aborer? 
MR . ELIOT BERNSTEIN: Because they then 

attach my wages --
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They don't even know that 

you're working, and you have an ·emergency, you 
could feed your children. 

MR. ELIOT BERNSTEIN: They know I'm 
working. 

THE COURT: How do t hey know you're 
wor ki ng? 

MR. ELIOT BERNSTEIN: Well, actually, if 
you read the last articles I put in the 
petition six or five, one of those two, I put 
in the articles that have been released in the 
press that say that they were misusing joint 
terrorism task force funds and resources to 
monitor and violate our rights through the 
Patriot Act violations, and that they have done 
that to me in the related cases in the federal 
court. 

THE COURT: All right, whatever you say. 
I don't think you want --. if you want a hearing 
on whether you could go to work today, 
physically go to work and pay, I'll give you 
that hearing r ight now and I 'll get someone 
from Florida Employment. Here's the deal, you 
lose all your motions as soon as they tell you 
that you could go outside and work. 

Do you want that hearing or not? You 

could physically earn enough money t o pay for 
food for your children today, you t ell me you 
can't do -- that someone is going to tackle you 
and stop you from working outside as a laborer 
to get enough money to feed your children? 
That 's the emergency, your children are 
starving. You're a parent. You're going to 
tell me you're going to let your child ren 
starve and not work to earn enough money to 
feed them, that's what you're telling me) 
correct? 

MR. ELIOT BERNSTEIN: No. Well, I won't 
t ell you that because, I guess, if you say 
there's some job that you could get me I'll get 
it. 

THE COURT: There's tons of jobs. 
MR. ELIOT BERNSTEIN: I know, I've applied 

for so many over the years 
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In Re The Estate of Shirley Bernstein . txt 
THE COURT: I mean maybe nDt as a CEO of a 

company. $18, $9.00 an hour jobs --
MR. ELIOT BERNSTEIN: I've applied for 

minimum wage and had trouble, believe me. 
THE COURT: I'm talking about getting work 

today -- if you tell me you can't work today 
I'll have a hearing on that. 

MR. ELIOT BERNSTEIN: I can work today. 
THE COURT: Well, then you could feed your 

children today. 
MR. ELIOT BERNSTEIN: Okay, if I could get 

a job --
THE COURT: That's not an emergency. You 

might have a hearing on it down the line, but 
it's not an emergency. 

~R. ELIOT BERNSTEIN: Okay. 
THE COURT: An emergency means my kids are 

starving, they haven't eaten, there's no food, 
and I can't legally get them food because I 
can't work. I have people who are blind, who 
have no arms and legs, and they can't work. 

MR. ELIOT BERNSTEIN: Okay. . 
THE COURT: That's different, that's not 

17 you. 
18 MR. ELIOT BERNSTEIN: Okay. 
19 THE COURT: Okay. Can't work and don't 
28 want to work, think they're reasons not to work 
21 are two different things. 
22 MR. ELIOT BERNSTEIN: Okay. 
23 THE COURT: Okay. What's your position on 
24 the emergency before we go to some of these 
25 others issues which concern me about what he 
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said. 
MR. MANCERI : Good afternoon, your Honor. 

As I stated in my opening, I represent Robert 
Spallina and Mr. Tescher. I would like to 
apologize --

THE COURT: So their roles are what in 
this case? 

MR. MANCERI: They were counsel or are 
counsel for the estate of Shirley Bernstein, as 
well as.counsel for the estate of Simon 
Bernstein, who is in front of Judge French. 

THE COURT: Okay. 
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13 MR. MANCERI: But before I make my 
14 presentation, I would just like to apologize 
15 for Mr. Tescher's absence . He's out of town 
16 for the holiday. 
17 THE COURT: Okay. Who are the PR's that 
18 you represent? 
19 MR. MANCERI: WellJ Shirley Bernstein 
28 there is no technically any PR because we had 
21 the estate closed. 
22 THE COURT: Okay. 
23 MR. MANCERI: And what emanated from 
24 Mr . Bernstein's 57-page filingJ which falls 
25 lawfully short, of any emergency, was a petition 

-'f-
00024 

1 to reopen the estate, so technically nobody has 
2 letters right now. 
3 Simon Bernstein, your Honor, who died a 
4 year ago today as you heard, survived his wife, 
5 Shirley Bernstein, who died December 10, 2010. 
6 Simon Bernstein was the PR of his wife's 
7 estate. 
8 As a result of his passing, and in attempt 
9 to reopen the estate we're looking to have the 

lB estate reopened. So nobody has letters right 
11 now, Judge. The estate was closed. 
12 THE COURT: So you agree that in Shirley's 
13 estate it was clos ed January of this year, 
14 there was an order of discharge, I see that. 
15 Is that true? 
16 MR. ELIOT BERNSTEIN: I don't know. 
17 THE COURT: Do you know that that's true? 
18 MR. ELIOT BERNSTEIN: Yes, I believe. 
19 THE COURT: So final disposition and the 
20 order got entered that Simon, your father --
21 MR. ELIOT BERNSTEIN: Yes, sir. 
22 THE COURT: - - he came to court and said I 
23 want to be discharged, my wife's estate is 
24 closed and fully administered. 
25 MR. ELIOT BERNSTEIN: No. I think it 

¥ 
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happened after --
THE COURT: No, I'm looking at it. 
MR. ELIOT BERNSTEIN: What date did that 

happen? 
THE COURT: January 3, 2013. 
MR. ELIOT BERNSTEIN: He was dead. 

Page 14 



...--..... 

( 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

-'f-
00026 

1 
....--..._ 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

-'f-
00027 

~. 

In Re The Estate of Shirley Bernstein.txt 
MR. MANCERI: That's when the order was 

signed, yes, your Honor. 
THE COURT: He filed it, physically came 

to court. 
MR. ELIOT BERNSTEIN: Oh. 
THE COURT: So let me see when he actually 

filed it and signed the paperwor k. November. 
What date did your dad die? 

MR. ELIOT BERNSTEIN : September. It's 
hard to get through. He does a lot of things 
~/hen hers dead. 

THE COURT: I have all of these waivers by 
Simon in November. He tells me Simon was dead 
at the time. 

MR . MMJCERI: Simon was dead at the time, 
your Honor. The waivers that you're talking 
about are waivers from the beneficiaries, I 
believe . 

THE COURT: No, it's waiver s of 

accountings. 
MR. MANCERI: Right, by the beneficiaries. 
THE COURT: Discharge waiver of service of 

discharge by Simon, Simon asked that he not 
have to serve the petition for discharge. 

MR . 1-'ANCERI: Right, that was in his 
petition. When was the petition served? 

THE COURT : November 21st. 
MR. SPALLINA: Yeah, it was after hi s date 

of death. 
THE COURT: Wel l, how could that happen 

legally? How could Simon --
MR . MANCERI: Who signed that ? 
THE COURT: -- ask to close and not serve 

a petition after he's dead? 
MR. MANCERI: Your Honor, what happened 

was is the document s were submitted with the 
waivers originally, and this goes to 
Mr. Bernstein's fraud allegation. As you know, 
your Honor, you have a rule that you have t o 
have your waivers notarized. And the original 
waivers that were submitted were not notarized, 
so they were kicked back by the clerk. They 
were then notarized by a staff person from 
Tescher and Spallina admittedly in error. They 
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In Re The Estate of Shirley Bernstein.txt 
should not have been notarized i n the absentia 
of the people who purportedly signed t hem. And 
I' l l give you the names of the other siblings, 
that woul d be Pamela, Lisa , Jill, and Ted 
Bernstein. 

THE COURT: So let me t ell you because I'm 
going to stop all of yo u fo l ks because I think 
you need to be read your Mi randa war nings. 

MR. MANCERI : I need to be read my Miranda 
warnings? 

THE COURT: Everyone of you might have to 
be. 

MR. MAf'KERI: Okay. 
THE COURT: Because I' m looking at a 

f ormal document filed here April 9, 2012, 
signed by Simon Bernstein, a signature for him. 

MR . MANCE RI: April 9th , right. 
THE COURT: April 9th, s igned by him, and 

notarized on that same date by Kimberly . It's 
a waiver and it's not fil ed with The Court 
until November 19th, so the filing of it, and 
i t says to The Court on November 19th, the 
undersigned, Simon Bern stein, does this, this, 
and this . Signed and notarized on April 9, 
201 2. The not ary said that she witnessed Simon· 

s i gn it then, and then for some reason i t 's not 
filed with The Court unti l after hi s date of . 
death with no notice that he was dead at the 
t i me t hat th is was filed. 

MR . MANCERI: Okay. 
-THE COURT: All right, so stop , that's 

enough to give you Miranda warnings. Not you 
personally --

MR. MANCERI: Okay . 
THE COURT: Are you invol ved? Just tell 

me yes or no. 
MR. SPALLINA : I 'm sorry? 
THE COURT: Are you involved in the 

t ransaction? 
MR. SPALLINA: I was invo l ved as t he 

lawyer for the estate, yes. It did not come to 
my att ention until Kimberly Mora n came t o me 
after she received a letter from the Governor ' s 
Office stating that they ·were investi gating 
some f raudul ent signatures on some waivers that 
were signed in connection wi th t he closing of 
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the estate. 

THE COURT: What about the factJ counsel) 
let me see who signed this. OkayJ they're all 
the. same as to -- so let me ask this, I have a 

80829 

1 document where Eliot, you're EliotJ right? 
2 
3 
4 
5 
6 

7 
8 
9 

18 
11 
12 
13 
14 
15 
16 
17 
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19 
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MR. ELIOT BERNSTEIN: YesJ sir. 
THE COURT: Where you purportedly waived 

accountingJ agreed to a petition to discharge 
on May 15thJ and you signed that. Do you 
remember doing that? Do you remember that or 
not? I'm looking at it. 

MR. ELIOT BERNSTEIN: I remember signing 
it and sending it with a disclaimer that I was 
signing it because my father was under duress 
and only to relieve this stress that he was 
being --

'THE COURT: Well, I don't care -- I'm not 
asking you why you signed it. 

MR. ELIOT BERNSTEIN: I also signed it 
with the expressed -- when I signed it I was 
coned by Mr. Spallina that he was going to send 
me all the documents of the estate to review. 
I wou l d have never lied on this form when I 
signed it. It's saying that I saw and I never 

21 saw 
22 THE COURT: Let me ask you --
23 MR. ELIOT BERNSTEIN: I lied. 
24 THE COURT: Did you have your signature 
25 notarized? 

~ 
00830 

1 MR. ELIOT BERNSTEIN: No. 
2 THE COURT: Kimberly Moran never signed or 
3 notarized his signature? 
~ MR. MANCERI: Yes, your Honor, and that's 
5 been addressed with the Governor's office. 
6 THE COURT: You need to address this with 
7 me. 
8 MR. MANCERI: I am going to address it 
9 

10 
11 
12 
13 
14 
15 

with you. 
THE COURT: Here's what I don't understand 

because this is part of the problem hereJ is 
that Shirley has an estate that's being 
administered by Simon. 

MR. MANCERI: Correct. 
THE COURT: There comes a time where they 
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16 think it's time to close out the estate. 
17. MR. MANCERI: Correct. 
18 THE COURT: Waivers are sent out, that's 
19 kind of SOP, and people sign off on that. 
20 MR. MANCERI: Right . 
21 THE COURT: And why are they held up for 
22 six months, and when t hey 're filed it's after 
23 Simon is already deceased? 
24 . MR. MANCERI: They were originally filed 
25 away, your Honor, under the signature of the 

f 
00031 

1 people. 
2 TH E COURT: No, t hey weren't.filed, that's 
3 the whole thing. I'm looking at the file date, 
4 filed with The Court . 
S MR. MANCERI: No, they were returned by 
6 the clerk because they didn't have 
7 nota r ization. ' We have affidavits from all 
8 those people, Judge. 
9 THE COURT: Well you may have that they 

10 got sent up here. 
11 MR. MANCERI : We have affidavits from all 
12 of t hose people. 
13 MR. ELIOT BERNSTEIN: I ncluding Simon? 
14 THE COURT: Slow down. You kn ow how we 
15 know something i s filed? We see a stamp. 
16 MR . MANCERI: It's on the docket sheet, I 
17 understand. 
18 THE COURT: So it's st amped in as filed in 
19 November. The clerk doesn't have -- now, they 
20 may have rejected it because ~t wasn't · 
21 notarized, and that's perhaps what happened, 
22 but if in the meantime waiting cured the 
23 deficiency of the document, two th i ngs happen 
24 you're telling me, one, Simon dies. 
25 MR. MANCERI: Correct. 

f 
00032 

1 THE COURT: And wh en those documents are 
2 file d with the clerk eventually in November 
3 they're filed and one of the documents saysJ I, 
4 Simon, in the present. 
S MR. MANCERI: Of Ms . Moran. 
6 THE COURT: No," not physically present, I 
7 Simon, I would read this in November Simon 
8 saying I waive -- I ask that I not have to have 
9 an accounting and I want to dischargeJ that 
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In Re_ The Estate of Shirley Bernstein.txt 
request is being made in November. 

MR. MANCERI: Okay. · 
THE COURT: He's dead. 
MR. MANCERI: I agree, your Honor . . 
THE COURT: Who fi l ed that doc ument ? 
MR. MANCERI: Robert, do you know who 

f i led that document in your office? 
MR. SPAL LINA: I would assume Kimberly 

MR. MANCERI: Ms. Moran . 
THE COURT: Who is she? 
MR . MANCERI: She's a staff person at 

Tescher and Spallina . 
THE COURT: When she f i l ed these, and one 

would think when she filed these t he person who 
purports to be the requesti ng party is at l east 

alive. 
MR. MANCERI: Understood, Judge. 
THE COURT: Not alive. So, well we're 

going to come back to the not ary problem in a 
second. 

MR. MANCERI : Okay. 
THE COURT : In t he meantime, based upon 

all that I discharge the estate, it's closed. 
Here's what I don't understand on you r 

side, you're representing yourself, but t he 
rules still apply. You then fil e, Eliot 
Bernstein, emergency petitions in this closed 
estate, it's closed . 

MR. ELIOT BERNSTEIN: You reopened it . 
THE COURT : When did I reopen it? 
MR. MANCERI: No, i t hasn't been reopened, 

you r Honor. 
THE COURT: There's an order t hat I 

ent ered in May of 2013 denying an emergency 
petition t o freeze assets. You f i led this one 
in May. Do you remember doing that? 

MR . ELIOT BERNSTEIN: I bel ieve so . 
THE COURT: And what you said was ·there's 

an emergency in May, you want to freeze the · 
estate assets appointing you PR, investigate 

the fraud documents, and do a whole host of 
other things, and the estate had been closed. 
The reason why it was denied among other 
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4 things, one, it may not have been an emergency, 
5 but, two, the case was not reopened. There's 
6 no reopen order. 
7 MR. ELIOT BERNSTEIN: I paid $50 to 
8 someone. 
9 THE COURT: You may have paid to file what 

10 you filed, but there's no order reopening the 
11 estate. 
12 MR. ELIOT BE~NSTEIN: Okay, that's my 
13 mistake. 
14 THE COURT: It's closed, the PR is 
15 discharged, they all went home. 
16 MR. ELIOT BERNSTEIN: And I filed to 
17 reopen because we discovered the fraudulent 
18 documents. 
19 THE COURT: But then ycu still had to ask 
20 
21 
22 
23 
24 
25 
~ 
00035 

to reopen --
MR. ELIOT BERNSTEIN: And notice, your 

Honor, that they haven't come to you in all of 
that time, he said he just got notified from 
the governor the other day about this' fraud, I 
put it in your court and served him months ago 

1 and he never came to me or you or anybody else 
2 to know that the police are calling him, the 
3 sheriff and the governor's Office. 
4 THE COURT: Then you filed another 
5 emergency similarly, served you fo lks, Tescher 
6 and Spallina. I denied it because it wasn't an 
7 emergency because nothing was happening I 
8 thought had to happen on t he day or two after. 
9 MR. ELIOT BERNSTEIN: Well, now that I 

10 understand emergency --
11 THE COURT: The estate wasn't open and it 
12 really wasn't an emergency at the time . And 
13 then you filed a motion in the ordinary course 
14 to have things heard, and a motion to - - bunch 
15 of other motions, to remove PR. 
16 MR. ELIOT BERNSTEIN: Well, with each 
17 success ive crime we f ound -- by the way, that' s 
18 kind of why this is an emergency because with 
19 the use of these fraudulent documents a bunch 
20 of other crimes are taking place. 
21 THE COURT: Okay. Representing yourself 
22 is probably not the easiest thing. 
23 MR. ELIOT BERNSTEIN: I had counsel, your 
24 Honor, but Mr. Spallina abused her so much and 
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she ran up a $18,000 bill. 

1 THE COURT: Doesn't help me. 
2 MR. ELIOT BERNSTEIN:· Doesn't. help youJ 
3 okay. 
4 THE COURT: Then in August you started 
s againJ September you started againJ and at 
6 least I set the hearing because it's kind of 
7 hard when I read your allegations I couldn't 
8 figure it out. Now I thinkJ okay -- so now let 
9 me ask you thisJ counsel. 

10 MR. MANCERI: Yes, sir. 
11 THE COURT: So the pleadings get filed, 
12 the estate gets closed. 
13 MR. MJ\NCERI: Correct. 
14 THE COURT: Simon dies. So what happened 
15 with Shirley's estate? 
16 MR. fJ!ANCERI: Shirley's estate is closed~ 
17 as you said. 
18 THE COURT: I know the administration is 
19 closed. · What happened with her estate? Where 
20 did that go? Did she have a will? 
21 MR. MANCERI: Her assets went into trustsJ 
22 and her husband had a power of appointment 
23 which he exercised in favor of Mr. Bernstein's 
24 children. 
25 THE COURT: Okay. 

-¥-
00037 

1 MR. MANCERI: 
that he mentioned 
mislead The Court 
that. 

And that leads to the trust 
at Oppenheimer which he 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

as to what's happeni ng with 

THE COURT: let me slow you down. 
MR. MANCERI: Okay. 
THE COURT: So her estate assets went into 

a trust? 
MR. MANCERI: Correct. 
THE COURT: And that trust is 
MR. MANCERI: And Ted Bernstein, I 

believe, is the trustee of that trust . 
THE COURT: And you're brothers? 
MR. THEODORE BERNSTEIN: That's correct. 
THE COURT: All right. So then -- so 

Simon really wasn't alive long when he died as 
trustee? 

MR. MANCERI: Not terribly long. 
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In Re_ The Estate of Shirley Bernstein.txt 
THE COURT: All right. So he was a 

trustee. Was she a trustee 
MR. MANCERI: He died, 

she died December 10, 2010 . 
of 2012. 

as well? 
your Honor. Again 

He died September 

THE COURT: Right, but was he a trustee 
also of Shirley's trust? 

MR. ~1ANCERI: Yes, 
THE COURT: So she dies, the estate is 

c l osed, her assets are in a trust. Simon then 
dies. What happened with his estate? Judge 
French i s hearing it, but tell me . what 
happened. 

MR. MANCERI : My understanding i s that 
money went into a trust for the grandchildren. 

THE COURT: Grandchildren of Eliot? 
MR. MANCERI: Well there's actually ten of 

them, ten grandchildren, which he has three . 
THE COURT: So the beneficiary level for 

Simon was he skipped over his children and gave 
everything to th e grandchildren? 

MR. MANCERI: That's correct. 
MR. ELIOT BERNSTEIN: No . 
THE COURT: That's not what happened with 

your father's estate? 
MR. ELIOT BERNSTEIN: No. 
THE COURT: That ' s not what the rule says 

to do? 
MR. ELIOT BERNSTEIN: No. 
THE COURT: What does the rule say to do? 
MR. ELIOT BERNSTEI N: The rule is not 

properly notarized. He didn't appear - -

THE COURT: What did the will say that The 
Court used? 

MR. ELIOT BERNSTEIN: The Court filed a 
will and amended trust , both improperly 
notarized. 

THE COURT: You didn 't answer my question, 
so stop speaki ng . 

MR. ELIOT BERNSTEIN: Okay. 
THE COURT: If you don't answer me you 

give up your right to participate. Stop, don't 
speak, all right, because you wa i ved you r right 
because you ref used to answer my question, 
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In Re_ The . Estate of Shirley Bernstein.txt 
okay. So I'll l et you answer it. 

MR. MANCERI: I f I can, your Honor. 
THE COURT: Go ahead. 
MR. MANCERI: The ten grandchildren shares 

and I want to be clear on this, this 
gentleman is only a t angible personal property 
benefi ciary. He and his own proper person. 
And t he mother . That's al l he's entitled to. 
No cash request, nothing directly to him, 
because of his fi nancial prob l ems among other 
issues. 

THE COURT: Okay. 
MR. MANCE RI : He has been asked to 

establish accounts for the benefit of his 
children and he. refused to do it. 

THE COURT: I'm not interested in that, 
here ' s what I ' m interested in. 

MR. MANCERI: All right . 
THE COURT: So before this latest realm of 

pleadings were f i led, both parents are 
deceased? 

MR. M.ANCERI: Yes . 
TH E COURT: They both have trusts? 
MR. MANCERI: Right . 
THE COURT: Simon' s trusts are f or the 

benefit of the grandchildren? 
MR . MANCERI: Co r rect. 
THE COURT: And Shirley's trust is for the 

benefit of who? 
MR. MANCERI: The grandchi ldren now 

because Simon died. 
THE COU RT: · So children-level, Eliot, Ted 

were skipped over as beneficiaries? 
MR. MANCERI : That 's correct, you r Honor. 
THE COURT: Now , te l l me the best you can 

the way Eliot descr ibed that there was some 
deal that had been in effect with Shirley and 
Simon while they were alive t hat kept on going 

after Shirley died to help support hi s 
children. 

MR. MAN CERI : That I can't comment on 
personally, your Honor, because I never met 
either one of them. 

THE COURT: Do you know anything about 
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In Re_ The Estate of Shirley Bernstein.txt 
7 that? 
8 MR. MANCERI: He was the draftsman. His 
9 firm was the draftsman. 

18 THE COURT: So did Shirley and --
11 MR . ELIOT BERNSTEIN: They didn' t draft --
12 THE COURT: Stop . Next time you speak out 
13 of turn you will be held in contempt of court . 
14 MR. ELIOT BERNSTEIN: Sorry. 
15 THE COURT: Why get yourself in trouble? 
16 You 're being rude. 
17 MR. ELIOT BERNSTEIN: Sorry. 
18 I HE COURT: So is it true that when they 
19 were ali~e they were helping to support Eliot 's 
20 family? 
21 MR. SPALLINA: To the best of my 
22 knowledge, yes, sir. 
23 THE COURT: So after Shirley died, did 
24 that continue? 
25 MR. SPALLINA: Yes, I assume so, that Si 

~ 
00~~ 

1 was paying bills. 
2 THE COURT: And when he died in September 
3 of last year, what happened, if anything? 
4 MR. SPALLINA: There was an account that 
5 we set up in the name of Bernstein Family 
6 Re2lity. That was owned by three old trusts 
7 not that we created, but were created by 
8 Mr. Bernstein in 2006 that owned the house that 
9 the family lives in, so there was an LLC that 

10 was set up, Bernst ein Family Realty, LLC, 
11 there's the three children' s .trust that own the 
12 members hip interest in that, and there was a 
13 bank account at Legacy Bank that had a small 
14 amount of money that Si's assistant Rachel had 
15 been paying the bills out of on behalf of the 
16 trusts. 
17 Wh en Mr. Bernstein died~ Oppenheimer, as 
18 trustee of the three trusts and in control of 
19 the operations of that entity, assigned 
20 themselves as manager, had the account moved 
21 from Legacy to Oppenheimer, and continued to 
22 pay the bill s they could wit h the small amount 
23 of money that was in the Legacy account. 
24 At this time, the Legacy account was 
25 terminated because there were no funds left, 

~ 
00043 
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In Re_ The Estate of Shirley Berns t ein.txt 
they started using the funds inside the three 
trusts at Oppenheimer to pay for health, 
education, maintenance and support --

THE COURT: Of the grandchildren? 
MR. SPALLINA: Of the grandchildren. And 

it was probably at the time that Mr. Ber nstein 
died about $80,000 in each of those trusts last 
September. 

THE COURT: Okay, so then ~hat happened? 
MR. SPALLINA: So over the course of the 

last year -- the kids go to private school, 
that's an expensive bill that they pay, think 
it's approximately $65,000. There were other 
expenses through_out the year. The trust assets 
as of this week I spoke to J anet Craig, have 
depleted down collectively across t he three 
trusts for about $25,000. 

THE COURT: Total l eft? 
MR. SPALLINA: Total left in the three 

trusts. 
THE COURT: Any other trusts? 
MR. SPALLINA: Again, this is not part of 

the estate right now, so let's leave the estate 
of Shirley and Si completely separate. Just 
trying to get to the issue that Mr. Bernstein 

1 spoke about first. 
2 THE COURT: Right . 
3 MR. ELIOT BERNSTEIN: Oppenheimer called 
4 me and said that the trusts are coming to the 
5 end of their useful life, it doesn _'t pay to 
6 administer them anymore. They're going to make 
7 final distribution to Mr. Bernstein and his 
8 wife as the guardians of their children. 
9 They sent out standard waivers and 

10 releases for him to sign in exchange for the 
11 remaining money that was there. There was a 
12 disagreement that ens ued and I have the e-mail 
13 correspondence between Eliot and Janet Craig at 
14 Oppenheimer that this is extortion and that 
15 Mr. Spallina and you have devised a plan not to 
16 give us the rest of the money. That's not the 
17 case at all. In fact , we told them to 
18 distribute the r est of the money, there's been 
19 $12,000 in bills submitted to them that they 
20 are either paying today or on Monday, and the 
21 $14~000 or some-odd dollars that would be left 
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are in securities that they have to l i quidate, 
supposedly they would have good funds today, 
but there was some threats of litigation and so 
they said that it might be prudent to hold onto 

this. There' s also some expenses outstanding 
on accounting fees and tax preparation fees. 

THE COURT: Let me ask you this, what's 
t _he other part of the estate planning that 
Shirley or Simon had, another trust? 

MR. SPALLINA: Both of their estates say 
that at the death of the second of us to die, 
pursuant to Si's exercise over his ·wife's 
assets, that all of those assets would go down 
to t en grandchildren' s trust created under 
their dockets. 

Mr. Bernstein was on a call while his 
father was alive with his other four siblings 
where he had called me and said, Robert, I 
think we need to do .a phone call with my 
children to explain to them that I'm going to 
give this to the ten grandchildren. 

THE COURT: And t hat happened? 
MR. SPALLINA: And that happened. 
THE COURT: So right no1v the st atus, 

there ' s a t rust that deals with that, or more 
than one trust. 

MR . SPALLINA: There ' s both Si's estates 
and Shirley's estates basically say after and 
again there is some litigation. 

1 THE COURT: And that's different than this 
2 $14)000 - -
3 MR. SPALLI NA: Yeah~ those are three 
4 trusts that were just designed to hold . 
5 THE COURT: \.Jho' s administering thos e 
6 trusts? 
7 MR. SPALLINA: Those trusts, Ted Bernstein 
8 is the trustee of his mother's trust and holds 
9 th ree assets. 

10 THE COURT: Who is the trustee of the 
11 father's trust ? 
12 MR. SPALLINA: Don Tescher and myself . 
13 THE COURT: And what are those t rusts 
14 doi ng with trust assets? 
15 · MR. SPALLINA: On the estate side there 
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In Re_ The Estate of.Shirley Bernstein.txt 
was a claim filed by a former employee of 
Mr. Bernstein for $2.5 million-plus, so there's 
litigation that's been pending in the estate 
now for basically since this date, and those 
funds are just ·sitting in a partnership account 
at JP Morgan with no distributions t hat have 
been made at all. 

THE COURT: So what's the t otal corpus of 
the what I'll ca l l the ten grandchildren's 
trust of both grandparents? 

MR . SPALLINA: Not taking into account the 
litigation? 

THE COURT: Well, no, you haven't paid 
anything out yet. 

MR. SPALLINA: I ~Jould say it's 
approximately $4 million. 

THE COURT: So there 's litigation going on 
in Simon's - -

MR. SPALLINA: Estate . 
THE COURT: And at some point when that 

claim is resolved th e trust will then be 
administered by your firm and ... 

MR. SPALLINA: No, that's not the case. 
Each of the adult children for their own 
children are designated to serve as trustee of 
their children's trust. 

THE COURT: So a distribution takes place 
then once the money gets to the trust age? 

MR. SPALLINA: Correct, and today again 
the Shirley Bernstein trust does have liquid 
assets in i t . There was two properties, real 
estate properties, the residential home and a 
condo on the beach. The condo on thi beach 
sold back in April or May. There were funds 
that came i nto the account at that time. Ted 

was going to make partial distribution. He 
sent out an e-mail with tax I.D . numbers and 
the naming of t he trust to the five children 
for the purposes of them opening up the 
accounts. 

THE COURT: Okay, what happened? 
MR. SPALLINA: Seven of ten ac counts were 

opened and were actually funded this we ek wi th 
$80,000. 
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In Re The Estate of Shirley Bernstein.txt 
THE COURT: Total or each? 
MR . SPALLINA: Each. 
THE COURT; Three of Eliot's 
MR. SPALLINA: Are not open. And we've 

asked multiple --
THE COURT: And he executed documents to 

open $24B,808 immediately or very quickly go 
into those accounts? 

MR. SPALLINA: Yes, sir. 
THE COURT: Go ahead. 
MR. SPALLINA: Now, there was a question 

from our client as trustee of his mother's 
trust because he has apprehension as do the 
other siblings as to whether or not 
Mr. Bernstein is the proper trustee for that 
trust. 

THE COURT: Okay, all right. 
MR. SPALLINA: We had discussions about 

possibly making emergency distributions to pay 
the expenses, but not necessarily --

THE COURT: Not giving the money directly 
to him. 

MR. SPALLINA: Not necessarily put in all 
$88J080 in all three or those trusts. 

THE COURT: Does the trust pay expenses 
directl y or give money to the parent who pays 
the expenses? Do you pay the electric bill or 
do you give money to Eliot to.pay the electric 
bill? 

MR. SPALLINA: Today? 
THE COURT: Now, how does that work with 

the others kids? 
MR. SPALLINA: They were just fundedJ but 

normally the trustee of the trust would pay for 
expenses on behalf of the beneficiary if 
they're minor children. Some of the children 
here are adults. So to the extent they're 
adults they would make distribution. 

THE COURT: So what's the resolution of 
the notary problem? Has that been resolved? 

MR. SPALLINA: I can speak to it. 

MR. MANCERI: Please, Robert) go ahead. 
The Judge is addres~ing youJ be my guest. 

MR. SPALLINA: In April of last year we 
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met with Mr. Bernstein in April of 2812 to 
close his wife's estate. 

THE _COURT: No, I know that part. 
MR. SPALLINA: Okay. 
TI-iE COURT: I mean everyone can see he 

signed these not notarized. When they were 
sent back to be notarized, the notary notarized 
t hem without him re-signing it, is that what 
happened? 

MR. SPALLINA: Yes, sir. 
THE COURT: So whatever issues arose with 

that, where are they today? 
MR. SPALLINA: Today we have a signed 

affidavit f rom each OT the children other than 
Mr. Be rnstei n that the ori ginal documents that 
were filed with The Court wer e in fact their 
original signatures which you have in the file 
attached as Exhibit A was the original document 
that was signed by t hem. 

THE COURT: It was wrong for Moran to 
notarize -- so whatever Moran did, the 
documents that she notarized, everyone but 

Eliot ' s side of the case have admit ted that 
those are still the original signatures of 
either themselves or their father? 

MR. SPALLINA: Yes, sir. 
THE COURT: I got it. 
MR. MANCERI: And we can file those 

affidavits, Judge, at any time. 
THE COURT: So now I'm trying to deal with 

the oral argument for today. 
So I only have in front of me Shirley's 

estate. Shirley's estate is cl osed. 
MR. MANCE RI: Your Honor, could i bring 

you up to speed on one thing maybe you're not 
seeing on your docket. 

THE COURT: Yes. 
MR. MANCERI: We actually filed a motion 

to actually reopen_ the estate when we learned 
about the deficiency in the affidavit issue. 

THE COURT: Okay. 
MR. MANCERI: And that was signed 

August 28th of this year . Do you have a copy 
of that, Judge, can I approach? 

THE COURT: Hold on, it should be here, 
but let's see. Because I have an August 28th 
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In Re_ The Estate of Shirley Bernstei n.txt 
file) I have that . 

MR. MANCERI: You have that. 
THE COURT: Mot i on to r eopen the estate. 
MR . MANCERI: Right, your Honor. We set 

it for an evidentiary hearing. 
THE COURT: When is it set? 
MR. MANCERI: It's set for October 28th, 

your Honor, for an hour at 11:00 a.m. 
THE COURT: I'm going to decide on 

Shirley's case whether to open it and how to 
deal with whatever issues pertain to t his) but, 
Eliot, on your side you have an emergency 
motion to freeze assets of the estate, so I 
would say to you with a closed estate where the 
PR, Simon, has been already discharged, and a 
petition for discharge approved, what assets 
are there in a closed estate where the estate 
assets have already been distributed that I can 
now in your· motion freeze? 

MR. ELIOT BERNSTEIN: The petition - -
THE COURT: Listen to my question. It's 

artful. What assets now that the estate's been 
closed, that the estate's been fully 
administered , and the ·estate has been 
discharged, can I freeze that I could identify 
still belong to Shirley's estate? 

MR . ELIOT BERNSTEIN: I can't tell you 
because I never got a document regarding the 
assets. 

THE COURT: But when you say i t's an 
emergency hearing --

MR. ELIOT BERNSTEIN: But I was supposed 
to get those documents, correct? 

THE COURT: Well, I don'.t know what 
documents --

MR. ELIOT BERNSTEIN: I 111as a beneficia ry, 
unlike they said, me, my brother was- cut out of 
my mother's estate and my older sister. 

THE COURT: They said you were a 
beneficiary of personal property. 

MR. ELIOi BERNSTEIN: No, I was the third 
beneficiary to the entire -estate . 

THE COURT: All right, I don't know. 
MR. SPALLINA: At one point he was. 
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MR. rvt.ANCERI: Early on, your Honor. 
THE COURT: But on the will that was 

21 probated? 
22 MR. MANCERI: No. 
23 THE COURT: Okay, so maybe you don't know 
24 thenJ your mother changed her will, they say. 
25 MR. ELIOT BERNSTEIN: Did my mother change 
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1 her will? 
2 MR. SPALLINA: You know that your father 
3 did. 
4 MR. ELIOT BERNSTEIN: No, he asked if my 
5 mother did. 
6 MR. SPALLINA: Oh, yes. 
7 THE COURT: OkayJ all right 
8 MR. ELIOT BERNSTEIN: After she was dead 
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using alleged. - -
THE COURT: Not after she Lvas dead. 
MR. ELIOT BERNSTEIN: No, your Honor, my 

father went back into my mother's estate and 
made changes after we believe he was dead using 
documents that are signed forgedJ by the way 
those documents you're looking at --

THE COURT: Here's the thing. 
MR. ELIOT BERNSTEIN: Yes. 
THE COURT: You want me to freeze assets 

of an estate that's already been fully 
probated. I can't freeze something that 
doesn't exist. 

MR. ELIOT BERNSTEIN: Can you reopen it 
because it was closed on fraudulent documents? 

THE COURT: They asked for the estate to 
be reopened. They want to have a hearing on 

that. 
MR. ELIOT BERNSTEIN: Okay. 
THE COURT: Do you have responses to your 

motion? 
MR. MANCERI: Mr. Spallina filed it~ but I 

don't believe so yet, your Honor. 
THE COURT: So we know one person wants to 

reopen it, Eliot, correct? Who did you notice 
of that motion? 

MR. MANCERI: This motion was served on 
Ted Bernstein, Pamela 

THE COURT: Ted, do you want th~ estate 
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In Re_ The Estate of Shirley Bernstein.txt 
r eopened, Shirley's estate reopened? 

MR. THEOOORE BERNSTEIN : I thi nk you're 
asking me a legal question, your Honor . 

THE COURT: Does anyone represent you? 
MR. MANCERI: Not at the moment, your 

Honor. I may depending on how f ar this goes. 
THE COURT: All r ight , well, what I'm 

getting at is, is anyone opposing the reopening 
of the estate? 

MR. MANCERI: No, your Honor. We wa nt to 
open it t o cure what his allegation is. 

THE COURT: First step, one, is reopen. 
· MR. MANCERI: Correct . 

THE COURT: So why do we have t o wait 
until the end of Octobe r to r eopen the estate 
when we could do that i n mid-September? 

wait? 

MR. MANCERI: No reason, your Honor. 
THE COURT: Any re ason why we need to 

MR. ELIOT BERNSTEIN: No. 
THE COURT: All right, so. , . 
MR . MANCERI: You haven't heard any 

objections to this from anybody else, have you 
Robert? 

MR. SPALLINA: No. 
THE COURT: All r i ght, so get me up an 

agreed order that I could open up the estate. 
MR. MANCERI: Okay, you 'll take care of 

that, Robert? 
MR . SPALLINA: Uh-Huh . 
MR . MANCE RI: We'll take the October 

hearing off your doc ket . 
THE COURT: You don't need an evidentiary 

hearing to prove it, I;m going to do it, and 
und er these circumstances that makes sense. 

Okay, so I'm going to have it reopen the 
estat e . So now the question is --

MR. MANCERI : Your Honor, just so I' m 

clear. 
THE COURT: Yes, Shir ley ' s estate. 
MR. MANCERI: The reason we asked to 

r eopen it is to. cure or address this alleged 
f r aud. 

THE COURT : But al l I'm physically doing 
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In Re_ The Estate of Shirl ey Bernstein.txt 
is saying, Rich, reopen. 

MR. MANCERI: Agreed. I just wanted to be 
clear. 

THE COURT : I don '.t want you to get rid of 
the hearing. 

MR. MANCERI: Oh, you don ' t, okay. 
Tl-iE COURT: So at the hearing whatever it 

is in relief that you want now that the estate 
is open, I'll hear that. 

MR. MANCERI: Okay. 
THE COURT: And, Mr. Bernstei n, whatever 

you want relief -wise to happen wit h respect to 
Shirley 's estate, not Shirley ' s trust, but 
Shirley's estate, you could have a hearing on 
that. I' l l combine everyone who has an 
interest in getting some re l ief. 

MR . MANCERI: Only thing I was going to 
say, your Honor, after this was noticed I got 
into this matter . I have a conf lict on the 

28th at that hour. If we could move it to the 
afternoon I'd appreciate it. 

THE COURT : . I' 11 get my book and see. 
Maybe I can, I don 't know. 

MR. MANCERI: That's my only issue on t he 
28th . 

THE COURT: I don't know, I'll l ook. 
So let me try to make some progress, all 

right. 
So·today i s whether in Shi rley's estate 

there's an emergency, here is my order, no. 
Okay? 

MR. MANCERI : Okay . 
THE COURT: Next, whether -- what type of 

evidentiary hearing, i f any, needs to be held. 
For Shirley ' s estate purposes I guess I have to 
figure out the following: It appears that 
t here could be some problem i n t he documents 
that took place to lead Shirley'~ estate t o be 
closed an d distri buted as it took place, okay 
because --

MR. MANCERI : Right . 
THE COURT: It took place pursuant to 

documents that may have been improperly 
notarized . Now. That doesn 't mean that 
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In Re_ The Estate of Shirley Bernstein. txt 
1 anything happened ,. it just means the documents 
2 may have a taint to them themselves. · 
3 MR. MANGRI: RighL 
4 THE COURT: But I'll take a look at it and 
5 see whether there' s anything that has to happen 
6 differently than what al ready happened with 
7 respe~t ta that. 
8 MR. MANCERI: Judge , in furtherance in 
9 making that de-termination, would you like us tQ 

10 submit these t a you? 
11 THE COURT: What are those ? 
12 MR. MANCERI: These are the origi nal 
13 affidavits . I haven't made copies. 
14 THE COURT: Fi le them. 
15 MR. MANCERI: -Just file t hem, okay. Very 
16 good, we' 11 file them and serve them. 
17 THE COURT: Mr. Bernstein, I want you to 
18 understand some.thing . Let's say you prove what 
19 seems perhaps to be easy, that Moran notar ·ized 
20 your signature, your father's signature, other 
21 people's signatures afte r you signed it, and 
22 you signed it without the notary there and they 
23 signed it afterwards. That may be a wrongdoing 
24 on her part as far as her notary republic 
25 ability, but t he question is, unless someone 
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claims and proves forgery, okay, forgery, 
proves forgery, the document will purport to b.e 
the document of the person who s igns it, and 
then t hi; question is, will something different 
happen in Shirley' s estate then what was 
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an emergency, even if there was something that 
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I could enter an order on or have a hearing on 
immediately that could free up money from 
Shirley that you personally would be entitled 
to, you tell me you don't ev_en know that you 

were not a beneficiary of the estate, so 
certainly you're not doing your groundwork to 
tell me if it's an emergency or not because it 
could be an emergency if you were a beneficiary 
of her will that was probated, _but you don't 
even know one way or the other. So you could 
be a stranger to the estate. She may have 
disinherited you from t he estate. She may have 
chosen to only give you personal property. So 
i f you're not entitled t o anything, you don't 
have an emergency. You're not entitled to 
anythi_ng. Go ahead. 

MR. ELIOT BERNSTEIN: I never was 
noticed --

THE COURT: It doesn't matter. 
MR. ELIOT BERNSTEIN: -- by the estate 

planner when she died. 
THE COURT: Okay. 
MR. ELIOT BERNSTE IN : So he's supposed to 

notify the beneficia ries. 
THE COURT: Who? 
MR. ELIOT BERNSTEIN: Mr . Spallina. 
THE COURT: Of what? 
MR. ELIOT BERNSTEIN: That there are 

beneficiaries of the estate. 

THE COURT: But what if you weren't a 
beneficiary? 

MR. ELIOT BERNSTEIN: I was at that time . 
My dad doesn't change that until a 
year-and-a-half later. Are you following? 

THE COURT: This may be about it; but 
you're interested in some financial relief. If 
you don't want to go out and get a laborer job 
today to feed your children that ' s your choice. 

MR. ELIOT BERNSTEIN: I didn't say that. 
THE COURT: I'm not in charge of feeding 

your children or paying your electric bills, 
you are. You have to do what a parent does to 
t ake care of their children. It doesn't sound 
like you're doing .everything that you can, but 
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16 that's te chnically not before me. 
17 But. in the meantime not knowing a whole 
18 lot about this case, it's my first time I'm 
19 really having this type of dialogue. I heard 
20 some voice that said t here's cash to feed your 
21 children that could become readily in your 
22 pocket or in someone's pocket to pay bills that 
23 could help your children. I heard that . . They 
24 say the .stumbling block to your children 
25 getting the benefit of that mon ey is you. I 
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don't know whether that's true or not, but if 
you want your children to imminently get money 
and they have imminent money to. give your 
children, maybe you want to sit with Ted and 
that other side and see if there 's some money 
that could come to your children. 

MR. ELIOT BERNSTEIN: Excuse me. 
THE COURT: Sure. 
MR. ELIOT BERNSTEIN: That's l ike asking 

me to participate in what I allege is a fraud. 
THE COURT: No, it doesn't --
MR. ELIOT BERNSTEIN: Listen, if the money 

comes to my children and it was supposed to 
have gone to me, and these documents that are 
all shady and unsigned wills with -
Un-notarized wills an d t rusts don't stand. The 
money comes to me personally, Eliot Bernstein. 

MR. MANCERI: Your Honor --
THE COURT: Let me just say this to you. 

Maybe two, three years from now as a result of 
the same trust litigat ion you' ll be r ight, but 
in the meantime according to you there's money 
that could feed your children that you don't 
want to t ouch because you think the money 
should go to you instead of your children that 

1 they're willing to --
2 MR. ELIOT BERNSTEIN: Well, I think there 
3 are other beneficiaries. 
4 THE COURT: -- put i n accounts to go for 
5 the benef it of your children. 
6 MR. ELIOT BERNSTEIN: I think there are 
7 other beneficiaries that are also --
8 THE COURT: They signed off. 
9 MR. ELIOT BERNSTEIN: No, just their 
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10 parents have. The children don't even .know. 
11 They're not even represented. 
12 THE COL.:RT: Well, the parents r epresent 
13 the child. 
14 MR. ELIOT BERNSTEIN: No, but they have 
15 conflicting interests. 
16 THE COURT: We.11, you say that - -
17 MR. ELIOT BERNSTEIN: Our attorney wrote a 
18 subpoena and said it. I had to get two lawyers 
19 because my attorney couldn't represent both 
20 side·s of this. 
21 MR. l'\ANCERI: I'm very concerned about · 
22 something Mr. Bernstein just t old The Court. 
23 He's the one objecting they're in conflict, 
24 he's.stating from what I'm piecing together 
25 that he believes t hat his children are getting 
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money that the parents really was supposed to 
go to him personally. He' s got the inherent 
conflict with that mi ndset. 

MR. ELIOT BERNSTEIN: I'm not saying I 
don't. 

THE COURT: Okay, here' s the point, if 
you're at a point where you're aski ng The Court 
for an emergency because you can't f eed 
children, and there's someone around the corner 
that's holding out a $20 bill and says you 
could have it to feed your children, and you 
go, you know, I 'm not going to take that to 
feed my. children because I want to have a court 
determine that it really was mine, then I don't 
know that you're treating this as an emergency. 
Emergencies mean you figure out a way of 
getting the money to your children sooner than 
later, and they say it's happening imminently, 
cash that could pay bills for your children. 
That's what they say. If i t 's an emergency and 
your kids are· starving, and you as the parent 
say that might be my money and not my kids', so 
I want to wait for two or three years and let 
the money stay in a bank account until I could 
figure it out, and not feed my chi l dren, I 

think you need to r eflect upon some of your 
decisions. 

MR . MANCERI: Your Honor --
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THE COURT : What? 
MR. MUICERI: I'm not saying we ' re going 

to do this, Judge , but th is sounds like this 
~ay need an ad litem f or these kids . 

THE COURT: Well, I don't know, let's not 
add fuel to the fire. 

MR . MANCERI : Because I'm troubled by what 
he's saying . 

THE COURT: All right, so 
MR. ELIOT BERNSTEIN: Here's why I have 

not taken t hat money . 
! HE COURT: Why? 
MR . ELIOT BERNSTEIN : Because if you told 

me, your Honor, that you just murdered him, and 
~ere' s $20 f r om his pocket to feed your kids 
from the crime - -

THE COURT: If t hey were starving I would 
t ake the $20 . 

MR. ELIOT BERNSTEIN: On t hat advice, I'll 
take t he money". 

THE COURT: If they were starving - 
MR . ELIOT BERNSTEI N: On that advice 

THE COURT: Your kids are st arving . I'm 
not giving you advice. 

MR. ELIOT BERNSTEIN: On that advice, I 
will - -

THE COURT: The $20 didn't murder anybody, 
did it? Did t he $20-bill murder someone? 

MR. ELIOT BERNSTEIN: I t 's st ealing money 
from people. 

THE .COURT: They 're not - - this isn 't 
stolen money . This is your parents ' money. 

MR. ELIOT BE RNSTEIN : If I take that money 
and put it in my kids' accounts, it's actually 
taking money from what we believe are the true 
and proper beneficiaries --

THE COURT: Which i s you . 
MR. ELIOT BERNSTEIN: No, t hrough - - one 

of, t hrough --
THE COURT: So meanwhile i f your kids are 

starving and you don 't t~ke the money, all I 
could say t o you, there's obvious l y - - if you 
look at the documents I mea n you' re not going 
to confess t o killing Kennedy as part of 
receiving t he money, but if they want t o give 
you money for your children and you don't want 
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In Re_ The Estate of Shirley Berns t ein .txt 
to take it because you t hink it 's yours, and 

you want to wai t years --
MR. ELIOT BERNSTEIN: That ' s not why I 

want to dispute it. 
THE COURT: Yo u thi nk that there' s some 
MR . ELIOT BERNSTEIN: I thi nk that it's 

part of a fraud that forged documents were used 
to --

THE COURT: But i t' s sti ll your parents 
money --

MR. ELIOT BERNSTEIN: -- convert est ate 
asset s to the wrong beneficiary. 

you. 
THE COURT : But they w2nt to now get it t o 

MR. ELIOT BERNSTEI N: No, not me . 
THE COURT: To you r children . 
MR. ELIOT BER~STEIN: Listen, I 'll take 

the money without explanation on it. I agree. 
Listen, the only reason I didn't want to take 
t he money was so I wouldn't be part of a fraud. 

THE COURT: You're not , obviously no one 
is accusing you of fr aud. If they give you 
money to care for - -

MR. ELIOT BERNSTEIN: But then I could 
accuse them of fraud i f I 'm participating . 

THE COURT: I mean all you're doi ng is 

s igning a receipt. You don ' t know where the 
money came from. You 're not .signing off -- . 
you're not saying· that you make a declarat ion 
that the money came from them, the other side 
to you in only legal means . You 're j ust 
signing a receipt. 

MR. MANCERI: But he is signing off on 
that he's goi ng to honor the terms of the 
trust. If he i s si gning off t o that --

THE COURT: If it comes to you as trustee 
for your children, you are -- you have a duty 
to only use it for the children, not yourself . 
Not you . You still have to work for you. Now, 
you don't have to work for your chil dren, 
maybe. You stil l have to s~pport yourself. 

MR. ELIOT BERNSTEIN: Yeah. 
THE COURT: The money has to get spent on 

your children if that's how you get it. 
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In Re_ The Estate of Shirley Bernstein.txt 
MR. ELIOT BERNSTEIN: Right. 
THE COURT: That's all we're talking about 

is money to feed your children. 
MR. ELIOT BERNSTEIN: You see, if the · 

money came to me, it's also for me and my wife 
and feeds our children. 

THE COURT: That' s not what they said. It 

does not go to support you and your 111ife . 
MR . ELIOT BERNSTEIN: If t he money comes 

to me as a beneficiary, i t does. I f all these 
nonsense documents that are f orged and --

THE COURT: If t hey want to give it to you 
only under their condition this is be~ause 
their version is it belongs to your chi ldren. 

MR. ELIOT BERNSTEIN: Right . 
THE COURT: Don't accept it, you don't.get 

it. If you accept it, it goes t o you r 
children. You may not like that, but it only 
could be used for your children, because that's 
the deal that they make. You take that deal 
because you don't want your ki ds to starve. 

You may not like it, you want to be 
supported too, but they don't want to support 
you . They don't think it's your money, they 
think it's your children's money. So why turn 
that -- maybe you're entitled to it, but why 
turn down money that could help support your 
children in the meantime. 

MR. ELIOT BERNSTEIN: I f your l ogic is 
correct, your Honor, I agree . 

THE COURT: Well, I don't know if my logic 
i s correct . 

MR. ELIOT BERNSTEIN: Here' s t he legal 
probl em --

THE COURT: Stop, no, the hearing is over. 
I'm not giving more legal advice. Your hearing 
goes on, okay, see you. 

MR. MANCERI: Your Honor, any chance of 
resetting it? 

THE COURT: I'm going t o ask my office to 
flip it around to the aft ernoon. I'll take 
care of that. 

MR. MANCERI: Thank you, your Honor . 
We'll submit an order to your Ho~or. 
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In Re_ The Estate of Shirley Bernstein.txt 
THE COURT: Okay, clear it with him and 

see i f you could actually get somethi ng that 
makes sense. It's really narrow. 

MR. MANCERI : It's very narrow. We've got 
the transcript, Judge. 

THE COURT: It's only really that there's 
no emergency here . Everything everyone raises 
on th,e 28th. 

MR. MANCERI: Very good, J udge. Do you 
think we can do it in an ho ur , Judge? 

THE COURT: We'll try. 
MR. MANCERI: Okay. 
MR. ELIOT BERNSTEIN: I'm sorry, your 

Honor, for calling an emergency. 
THE COURT: All right . Just there's a lot 

of work wh en you call something an emergency. 
MR. ELIOT BERNSTEIN: I didn't understand 

what you go through. 
THE COURT: Okay, bye. 
MR. MANCERI : It' s an evid entiary, Judge, 

we're going to call witnesses. 
THE COURT: Witnesses and evidence . 
MR. MANCERI: Very good . 

(The proceeding was concluded at 2:15 p.m. ) 

CERTIFICATE OF REPORTER 

STATE OF FLORIDA ) 
COUNTY OF PAL~ BEACH 

I , Jessica Thibault, a Court Reporter, 
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In Re The Estate of Shirley Bernstein.txt 
7 certify that I was authorized to an.d did 
8 stenographically report the proceedings i n the 
9 above-styled cause before the Honorable Martin H. 

18 Colin , pages 1 t hrough 72; and t hat the transcript 
11 is a true record of my stenographic not es . 
12 
13 I further certi fy that I am not a 
14 relative, employee, attorney, or counsel of any of 
15 t he parties, nor am I a relative or employee of any 
16 of the parties' attorneys or counse1 connected with 
17 the action, nor am I f inancial ly interested in the 
18 action. 
19 
20 Dated this 17th day of September, 2013. 
21 
22 
23 

24 
25 

¥ 

Jessica Thibault 
Court Reporter 
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m THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

INRE: ESTATE OF PROBATE DTVISION 

SRIRLEY BERNSTEIN File No. 
502011CP000653XXJCXSB 

Deceased. 

AFFIDAVIT OF LISA S. FRIEDSTEIN 

Before me, the undersigned Notary, personally appeared LISA S. FRIEDSTEIN, who, after being 
duly sworn und~ oath, deposes and states: . 

I. I am an adult daughter of Shirley Bernstein and reside at 2142 Churchill Lane, 
Highland Park, Illinois. 

2. My fatht;lr, Simon Bernstein, was the Personal Representative of the estate and the 
sole devisee under the will as the solt;probate assets consisted. of tangible personal propertY 
specifically devised to him. · 

3. On or about May 12, 2012 and again on or about August 1, 2012 !received from 
the offices of Tescher & Spallina, P .A a.Waiver of Accounting and Portions of Petition For 
Discharge; Waiver of Se.rvice of Petition For Discharge; and Receipt of Beneficiary and Consent to 
Discharge (1he "Waiver"), a copy of which is attached as Exhibit "A" to this Affidavit 

4. I.freely and voluntarily signed the Waiver on Allgust 21, 2012 and returned it to 
the offices ofTescher & Spallina, P .A for .filing in connection with the completion of my mother's 
probate. 

5. It is my undenrtanding that the Waivers filed on behalf of myself and others were 
rejected by the Court because of the lack of a notarization. 

6. It is my understanding· that the subsequently :filed Waivers were not personally 
. signed by me m the other heirs. 

7. Jn order to pennit my motlier' s estate to be closed Without any question of the 
validity of my Waiver, l hereby state under oath tbat1he attached Exhibit "A" is my free and 
voluntary act as jf the Waiver had been originally executed in conformity with the requirements of 
the Court 

Signedon.this·_.j_{_dayofSept=b0<,20l3. ~· 

US~, Affimit . 

EXHIBIT 
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Estate of Shirley Bernstein 
Affidavit ofLisa S. Friedstein 
File No. 502011CP000653.XXXXSB 

STATE OF ILLINOIS 

COUNTY OF {,,,!{ kr_ 

I HEREBY CERTIFY that on :bis day, before me, an officer duly authorized in the 
State and County· aforesaid to take acknowledgments, appeared LISA _S. FRIEDSTEIN, 
personally knov..11 to me or~ provided the following identification J '/ f v-e.1 -S I 1 <: .,,,, ~ ~ io be 
the person described in and who executed tbe foregoing Affidavit, and she acknowledged under 
oath before me that she executed the same for the purposes therein expressed. 

1 1 
. WTINESS my hand and official seal in the County and State 

last aforesaid, thi~ _JJ_ day of '6'?~\,,{2013. - . 

OfflCIAL SEAL 
rsE A~JA PA1R1cK . 

»OtaryPrtbli c • State of llh~ols 
My Commission Expires Ocl 2~. 2014 



IN THE CIR.CUTT COURT FOR PALM BEACH COuwrY, Ft 

IN RE: EST A TE OF 

SffiRLEY BERNSTE~, 

Deceased. 

File: No. 50201 JCP000653XXXXS8 

Probalc Division 

Division 

WAIVER OF ACCOUNTTNG AND PORTIONS OF PETITlON 
FOR PlSCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DfSCHARGE; AND RECEIPT OF BENEFJCL\RY AND 
CONSENT TO DISCHARGE 

The undersigned, LisaS. Friedstein, whose address is 2 I 42 Churchill Lane, Highland Park, ll.. 60035, 

and who has an in1crest in the above esta te <s beneficiary of I.be e:sta le: · 

(ii) Expressly ack.'1owlcdgcs tha·r the undersigned is aware or the-ri g.hr to_havea fi nal accounting; 

(b) Waives Lbe filing and service o f a final OT other accounting by the persoo.a) reprcseaLadve; 

(c) Waives chc inclusioo in the Petition for Discbarge of tbc: amount of cocnpensatioo paid or 
to be pai<l 10 the personal rcprcsenr;:irivc, a ttorneys, accouot.anLS, appraisers, OT other agents employed by the 
personal representative, and the manner o f delerrnioing that compensatioq; 

(d) Expressly acknowledges lhal the undersigned has acrual knowledge of the amount and 
maJJ.Dcr of determining the compensation· o f the per.;onal represent.a rive, attorneys, accouotants, apprais-ers, 
or other agents; has agreed lo lhc amoiiat and ma11.Dr:r of dctenni.o.ing such compensation ; and waives any 
objecrions to the payment of such compensation; 

(e) Waives lbe inclusion in the Pc ti lion for Discharge of a plan of distribution; 

(f) Waives service of the Petitioo for Discharge of tbe pcrsocal representative and all not ice 
thereof upaa tbe undersigned; 

· (g) Ac!mowledges receipt of complete disrribution o f the share of·the estate !O whi~h the 
un~ersigned was entitled; and . 

(h) Consenis to the entry of an order discharging the persona) representative wi lbaut notice, 
hearing or waiting period md withou! further accounting. 

S igned on JAJ i {A.M J- / • 2012. 

EXHIBIT ~f 

.;, 

j·. 

:_r, 



~ . 

. . :·. 
: . 

IN THE CIRCUIT COD""RTFOR PALM BEACH COUNTY, FL 

IN RE: EST AT.E OF PROBATE DIVISION 

SHIRLEY BERN.STEIN File No. 
502011CP000653.xx:xxsB 

· Deceased. 

AFFIDAVIT OF JilL !ANTONI 

Before me, the undersigned Notary, personally appeared JILL !ANTONI, who, after being duly 
S'MJ.aJ. und~r oath, deposes and state<>: 

· I.Jam an adult daughter of Shirley Bernstein and reside at 2101 Magnolia lane, 
Highland Parle, Illinois. 

2. My father, Slln.on Bernstein, was the PeISonal .Representative of tbe estate and the 
sole dev:isee uoder the will as the sole probate assets consisted of tangible personal property 
specifically devised to him. 

3. On or about May 12, 2012 and again on or about August 1, 2012 Ireceived from 
the offices ofTescber & Spallina, P.A. a Waiver of Accounting and Portions of Petition For 
Discbarge; Waiver of Service of Petition For Discharge; and Receipt of Beneficiary and Consent to 
Discharge (the ''Waiver"), a copy of which is attached as Exhibit "A" to this Affidavit. 

4. I freely and voluntarily signed the Wai1,'er on October 1, 2012 and returned it to the 
offices ofTescher & Spallina, PA for filing in connection with the completion of my mother's 
probate. 

5. It is my llil.derstanding that the Waivers filed on behalf of myself and others were 
rejected b)' the Court because of the lack of an.otarjz.ation. 

6. It is my understanding tbat the subsequently filed Waivers were not penmnally 
signed by me or 1:he otber heiis. 

7. Jn order to pe.mri.troymother's estate to be closed without any question oftl)e 
validity of my Waiver, I hereby state under oath that the attached Exinoit "A" is my free and 
voluntary act as iftbe Waiver bad been originally executed in conformity with the requirements of 
the Court. 

Signed ontbis JL dayofSeptember~ 2013. 

. ~·i~; 
JJ1L ONI, ant 
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Estate of Shirley Bernstejn 
Affidavit of Jill Iantoni 
File No. 502011CP000653XXXXSB 

STATE OF ILLINOIS 

. coUNIY oF La.Ke, 

l HEREBY CERTIFY that on this day, before me, an officer duly authorized ill the 
State cwd County aforesaid to take acknowledgments, appeared JILL IANTOl'll,.personany 
known. to me or _ _ provided the following identification [) L · , to be the person 
described in and who executed tbe foregoing Affidavit, and she acknowledged under oath before 
me that sbe executed the same for the :purposes therein ex.pressed. 

WITNESS my hand and official seal in the County and State 
last aforesaid, tbis \ l.-day of ¥ , 2013. 

(SEAL) ~~ NOTARY PDBLiC 

OfflCIAL SEAL 
flAOlA GABfllfl 

Notary Publlc - sie.te 11fm1no1s 
My Commlsilhm Expire~ Ott 9, 2015 



IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: ESfATE OF 

SHIRLEY BERNSTEIN. 

Fife No. 5020 11 CP00065JXXXXSB 

Proba le Division 

Deceased. Division 

WA I VER OF ACCOUNTING ANO PORTI ONS OF PETfflON 
FOR DISCHARGE; WAIVER OF SERVICE OF .PETITION FOR 

DISCHARGE; Al'ID RECEIPT Of BENEF'!CJARY AND 
CONSENT TO DISCHARGE 

The 1..mdersigncd, Jill lan1oni, whose address is 210 l Magnolia Lane, Highland Park, IL 60035, and 

who has an inlcreSl in 1hc above cs1a1c as beneficiary of the cs1a1e: 

(a) Expressly acknowledges that tile undersigned is awarcof1lic right 10 have a final accouni ing; 

(b) Waives 1hc n'li ng and service ofa final or al.her accounci~g by the personal represcnralive; 

(c) Waives I.he inc:lusion in the Pc1i1io11 for Discharge ·of !he amount of cornpensation p<1id or 
'°be paid to the persona I rcpresenm ivc, a11omcys, account.ants, appraisers, or other a gems employed by the 
pi!:rsonal reprei;cn1a1ivc, and the manner of determining that compensation; 

(d} E.>:prcssly ack.nowlcdgcs Iha! the undersigned has ac1ua l knowledge of the amounr and 
manner of determining 1hc compensation of the personal reprcsent :itive, al1omeys, accounran1s, appraisers, 
or other ngents; has agreed to the amoun1 and manner of de1ennining such compensation; and waives a ny 
objections to the payment of such compc.nsa1 ion; 

(e) Waives the inclusion in the Pc1i1ion for Discharge of a plan ofdisuibu1ion; 

(I) Waives Sen'icc 0 r the Pcticion for Discharge of the personal rcprc:.sema1ive and a ll notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which !he 
undersigned was en1i1!ed; and 

(h) Consents·to the entry of aa order discharging lhc personal representative withoul nolice, 
hearing or waiting period and without funhcr accounling. 

/){,.~·Is~ Signed on __,U"---- --'---=--c ___ , 20 I 2_ 

Bendiciary ~ 

By i Al\ 
JILL IANTO j 

EXHIBIT ~1 A - i.·. 



JN THE CIRCUIT COURT FOR PALM BEA CE COUNfY, FL 

IN RE: EST ATE OF PROBATE DMSION 

SHIRLEY BERNSTEIN File No. 
502011CPOG065JXX:XXSB 

Deceas'ed. 

AFFIDA vTI OF P AlV.IELA B. SIMON 

Before me, the undersigned Notary, personally appeared P AME1A B. SIMON, .who, after being duly 
sworn llllder qath, deposes and states: 

l. 1 am an adult daughter of Shirley Bernstein and reside at 950 North Michigan 
A venue, Suite 2603, Chicago, Illinois. 

2. My fatht>:r, Simon Bernstein, was the Personal Representative of the estate and the 
sole devisee under the will as the sole probate assets consisted of tangible personal property 
specificaUy devised to him. 

. 3. On or about May 12, 2012 and agam on or about August 1, 2012 I received :from 
the offices of Tescher & Spallina, P .A a Waiver of Accouuti:ng and Portions of Petition For 
Discbargi; Waiver of Service of Petition For Discharge; and Receipt of Beneficiary and Consent to 
Discharge (the "Waiver"), a copy of which is attached as Exhibit "A" to tills Affidavit 

4. I freely and voluntarily signed the Waiver on August 8, 2012 and rehn.nedit to the 
offices o:fTescher & Spallina, PA for filing in connection with the completion of my mother's 
probate. 

5. It is my 1.Illderstanding tba1 the Waivers filed on behalf of myself and others were 
rejected by the Court because of the lack of a_ notarization. 

6. It is my understanding that the subsequently filed Waivers were not personally 
signed by me or the other heirs. 

7. In order to permit my'mother's estate to be closed without any question of the 
validity of my Waiver, I hereby state under oath that the attached Exhibit "A" is my free and 
voluntary act as if the 'waiver had been originally executed in conformity with the requirements of 
the Court. 

tf"' . . 
Signed on this 11__ day of September, 2013. 

P AMElA B. SIMON, Affiant 
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Estate of Shirley Bernstein 
Affidavit of Pamela B. Simon 
File No. 50201 1 CP000653XXXXSB 

STATEOFJLLINOIS 

COUNTY OF -=(1=-°'lt,,-=----

I HEREBY CERTIFY that on this day, before me, an officer duly aut.'10rized in the 
State and County aforesaid to take acknowledg:nen1s, appeared PAMELA B. S™ON, personally 
knovm to me or .£x.___ provided the foJlow:ing identi:ficatioa .\.'." x x K x. x , to be the person 
described in and who executed the foregoing Affidavit, and she acknowledged tmder oath before 
me that she executed the same for tbe purposes therein expressed. 

WITNESS my hand and official seal in the County and State 
last aforesaid, this 12;1'\ day of.Stpftrn b.d, 2013. 

CHE'RYL. MAflifi HCJ.lOWSKJ 
QfFIC IAt SS"Al 

'· Ho~pty Put,ille, Slat& at llflnol1 
' M-11 <>~mmluloll.Explrl!Y 

) August O&,.,Zj)) 6 
~ m~ ~hO!:}J~ NOT y PUBUC .) 

.-



1N THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

1N RE: ESTATE OF File No. 50201 JCP000653XXXXSB. 

SHIRLEY BERNSTEIN, 

Deceased. 

Proba1e Division 

D ivision 

WAiVER OF ACCOUNTING AND PORTI ONS OF P£TlTTON 
FOR D1SCHARGE; WAIVER OF SERVICE O F PETfTlON FOR 

DISCHARGE; AND RECEJPT OF l3ENEFJCJARY AND 
CONSENT TO DISCHARGE 

The undersigned, Parncl~ B. Si i:non, whose address is 950 Nonh Michigan Avenue,-Su itc 2603, 

Chicage>, JL 606(16, and whC> has an ini ... rc.-sl in lhe a bC\'<' cs!<'.le as benclkiary or lhe ~stale: 

(a) . Expressly acknowledges !hat !he undcn;igned is aware o f1he righl to have a final accounling; 

(b) Wuivcs lhe filing and s~rv ice o fa final or other accounting by 1he pcr.;onal represenlalive; 

(c) Waives the inclusion in the Pcl ilion for Discharge of 1he amount of compcnsa1ion paid or 
10 be p<iid 10 lhc personal represcn1a1iv~. allorneys, accountants, appraisers, or other agents employed by 1he 

pen>~naf represen tative, and the manner of delcrmin ing that cornpensalion; 

(d) Expressly ·acknowledges that the undersigned has actual know ledge of the amount and 
manner of delcrmining !he compc nsa.tion o f the personal reprcscn1ativc, allorncys, accowwm1s, appraisers, 
or other agenls; has agreed lo the arnounl and ma nner of di:lcnnining such compensation; and wa ives any 
objections lo !he payment of su~h compensation; 

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal repr~scntal ivc and al l nolice 
thereof upon the undersigned; 

(g) Ack.now ledges rt ceipi of comple1e d is1ribu1ion of !he share of the es1a.1e· ro which the 
undersigned was ent itled; and 

(h) Consen!s 1·0 1hc entry of an order discharging the personal represen tative wilhout notice, 
hearing or wai ting period and wilhoul further accounting. 

Signed on ?Irr . 20 !2. 
( 

Beneficiary 

By: _ _______ ___ _ _ _ 

PAMELA B. SIMON 

EXHIBIT . K~ ~ A w •Fl~ 

: . 



IN THE crncorr COURT FOR p ALM BEACH COUNTY, FL 

INRE: ESTATEOF PROBATE DMSION 

SHIRLEY BERNSTEIN Fili: No. 
502Q1JCP000653X:XXXSB 

Di:cr.ased. 

AFFIDAVIT OF TED S. BERNSTEIN 

Before me, the underaigoed Notary, personally appemed TED S. BERNSTEIN, who, after being duly 
sworn under oath. deposes and states: 

L 1 am an adult son of Shirley Bemste.in and reside at 880 Be:rkeley Street, Boca 
Raton, FL33487. 

2. My father, Simon Bernstein, was the Pen;onal Representative of the estate and the 
sole devisee undex- the will as the sole probate assets consisted of tangi.ble personal property 
specifically devised to him. 

3. On or about May 12, 2012 and again on or about August J, 2012 I received from 
the offices ofTescher & Spallina, P.A. a Waiver of Accounting and Portions of Petition For 
Discharge; Waiver ofSeryice of Petition For Discharge; and Receipt of Beneficiary and Consent to 
Discharge (the "Waiver"), a copy of which is attached as Exhibit "A" lo this Affidavit 

4. I freely and voluntanly signed t:he Waiver on August 1, 2012 and retumed ]t to th.e 
offices ofTescher & Spallina, P.A for filing in connection v.'ith the comJiJetion of my mother's 
probate. 

5. It is my understanding that the Waivers filed on behalfofmyselfandothcrs were 
rejected by the Court because of fue lack of a notarization. 

6. It is my understanding that the subsequently filed Waivers were not pers-0na1ly 
signed by me: or the other heirs. 

7. Io order to permit my mother's estate to be closed without any question of the 
validity of my Waiver, I hereby state under oath that the attached Exhibit "A" is my .free and 
voluntary net as if the Waiver bad been originally executed in confunnity with the requirements of 
the Court. 

Signed on th.is__!_!_ day of September, 2013. 

a~ 
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.Estate ofSrurley Bernstein 
Affidavit of Ted S. Bernstein 
File No. 5020llCP000653XXXXSB 

STATE OF FIDRIDA 

COUNTY OF PAlM BFACH 

I HEREBY CERTIFY that on thls day, before me, rui officer duly authorized in the 
State and County aforesaid to take acknowledgments, appeared TED S. BERNSTEIN, personally 
Ja;iown t-0 me or __ provided the following ]deoti:fication to be the person 
described in and who executed the foregoing Affidavit, and he acknowledged under oath before me 
tMt he executed the same for the purposes therein expressed . 

. WITNESS roy hand and official seal in the County and State 
last aforesaid, tlris 12._ day of &pkrnt:e:r2013. . 

(SEAL) 

.NOTARY l'UBLlC·S"l'ATE OF FLOBIDA 
_.,, ...... .,,, Lindsay Baxley 

i W \Commission # EE092282. 
11'~.-~ Expires: MAY lC>, 2015 
J!teaiBD nmu A'fl.}.!1]1CBOND!liG co.,mc. 
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JN THE Cffi.CU ITCOURT FOR PALM BEACH COUNTY, FL 

rN R.E: EST ATE OF 

SH !RLEY BERNSTErN, 

Deq:ased. 

File No'. 50201 !CP000653X.XXXSB 

Probate.Division 

Division 

WANER OF ACCOUNTING A.l'{D 'PORTIONS OF 'PETITJON 
FOR DISCHARGE.; WAIVER OF SI.R\t1CE OFPITITJON FOR 

DISCHARGE; AND RECEIPT OF B"ENEFTCIAR Y AND 
CONSENT TO DfSCRARG_E 

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton. Florida 
. . 

J 3487, and who has an interest in the above esta!e as beneficiary of lhe estate; 

(a) Expressly acknowledges that the undersigned is aware of the riglt! lo have a final accounling; 

(b) Waives the filing and service or a final or other accounting by the personal representative; 

{c) Waives the inclusion in the Petition fo r Discharge o f the amount of compensarion paid or 
to be paid to the personal represenlative, attorneys, accoun tants, appra isers, or other agents employed by the 
perso_nal represent.alive, and the manner of de<ermining that compensation; 

(d) Expressly aclmowl~dgcs that lhe undersigned has acrual knowledge of rhe amount and 
manner of determining the compensation of the personal representative, anomeys, accountants., appraisers. 
or other agents; has agreed to the amounr and manner of determining such compensaliori; and waives any 
objections lo lhe payment of such c~mpensation; 

(c) Waives 1he inclusion in the Petition for Dis.charge of a plan of distribution; 

(f) Waives service of the Petirion for Discharge of the persona! representative and all no tice 
!hereof upon- the undersigned~ 

(g) Acknowledges r'cceipl of complcce dimibution of the share of the estate to which the 
undersigned was en:itlecl; and 

(h) Consents to the entry of an order discharging the personal represen tacive without notice, 
hearing or waiting period a d 'thout further accounting. 

Signed on g I / ~ I 2012. 

:~~; 
D BERNSTETN 

EXl-llBIT. ~! 
....,"" 
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INRE: 

JN Tiffi CIRCUIT COURT OF THE 
FIFTEENTII JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA. 

CASE NO. 502012CP004391XXXXSB 
CP -Probate 

ESTATE OF SIMON L. BERNSTEJN, 

TED S. BERNSTEIN, AS SUCCESSOR TRUSTEE OF THE SIMON L. 
BERNSTEIN TRUST, MOTION FOR INSTRUCTIONS 

Ted S. Bernstein, as Successor Trustee oft.he SimonL. Bemste:in Trust (the 11Trustee") , files 

this Motion for Instructions to the Curator as to one of the significant assets of the Estate, a note and 

second mortgage held on certain real property, and states: 

1. Ted S. Bernstein is the Successor Trustee of the Simon L. Bernste:in Amended and 

Restated Trust Agreement dated July 25, 2012 (the 11Tmstee11
). The Trustee is the sole beneficiary 

of the estate, which pours-over into the Trust for the benefit of Simon's grandchildren. 

2. At the time of his death, Simon held a Note and a Second Mortgage (collectively the 

Second.Mortgage, "Exhibit 11A") on real. property located at2753 N.W. 34th Street, Boca Raton, FL 

33434 (the 11Property"). 

3. ThePropertywaspurchasedin.June 2008 by Simonfor $360,000 andfullyrenovated 

by him. Title to the Property is held by an entity known as Be.mste:in Family Realty, ILC (''BFR"). 

The Property was renovated to make it suitable .as the home. for Eliot Bernstein and his family, who 

have resided in the Property ever since and to this day, apparently rent-free since Simon's death. 
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4, There is a purchase money :first mortgage (the 11M01tgage11
, attached as Exhibit "B 11

) 

on the Property in the amount of $110,000, held by Walter E. Sailln. That Mortgage was amended 

(Amendment, attached as Exhibit "C") in February 2012, to lower the interest rate to 3 .5% and to 

extend the matmi.ty until June 19, 2014. There currently is a total debt owed of approx:imately 

$110,000.00 plus interest through June 19, 2014 of $3,850.00. 

5. Simon L. Bernstein holds the Second Mortgage on the Property, :in the principal 

amount of $365,000, plus accrued mterest. 

6. There also remain unpaid prope1iytaxes for 2013, in the amount of $5,569.25, plus 

interest, for a total of $6,114.68, accordillgto the Prope1ty Appraisers and Tax Collectors websites 

(Exhibit 11D''). It appears that the taxes for 2012 and prior years has been paid. 

7. According to Zillow, the estimated value of the prope1ty is $398,850. A listing on 

Zillow, attached, describes the property as follows: 11Property backs up to Saint Andrews School. 

Completely gutted and remodeled:inFlorida pastel colors 2009, marble and bamboo floors, courtesy 

of Shirley Bemstem designs. Tiled backyanl with swimm:ing pool. Tiled drive. This home backs 

up to one of the nation's leading private schools, Saint Andrews School." (Exhibit 11 E 11
) 

8. Although it appears thffl: the Estate's Second Mortgage is not fully seemed, it appears 

to be highly Hkely that there is substantial value and equity in the Second Mortgage held by the 

Estate. Having conferred with the Curaior, the Curator does not wish to actively be involved in 

administering this asset, and will comply with whatever the Court orders. The Trustee belie-yes that 

the Curator or the Trustee needs to actively administer this asset to prese1ve any value for the Estate. 

9. Regardless of the ultimate disposition of the Mortgage and the Note it secures, m 

order to preserve and/or maxllnize the value of this asset, it is the Trustee's business judgment that 
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the Estate .needs to protect its interest by purchasing or otherwise satisfying the first Mortgage and 

being authorized to paythe outstanding taxes. The alternative wouldrequrre Mr. Sabm, the holder 

of the .first mortgage, to retain counsel and litigate against BFR and the current occupani of the 

property, Eliot Bernstein a:n.d his family. We would anticipate such litigation to be very costly to the 

Mortgage holder, and any attorneys' fees, plus interest, late fees, default interest, costs and expenses 

would only add to the debt and further dimjnjsh wbatever equity value remains in the Second 

Mortgage. 

WBEREFORE, the Trnstee seeb instructions consistent i;vith this motion authoriz:ing and 

directing the Curator to transfer the Note and Second Mortgage to the Trost, and authorizing the 

Trustee .to talce approp1iate actions as described above. 

CERTIJITCATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on the attached 
Service List, bu U.S. Mail or Email only as :indicated on the Service List, tlili 4th day of June, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
tHOMAS & WEISS, P.A 

5 05 South Flagler Drive, Suite 600 
West Palm.Beach, FL 33401 
(561) 655-2250 Telephone/(561) 655-5537Facsi.mile 
email: arose@mrachek-law.com 
Attorneys for Successor Trustee, Ted S. Bern.stem 

By: Isl Alan B . Rose 
Alan B. Rose (Fla. Bar No. 961825) 

- and-

-3-



P ANKAUSKI LAW FIRM P.L.L.C. 
John J. Pankauski 
Florida Bar No. 0982032 
120 South Olive Avenue, Suite 701 
West Palm Beac~, FL 33401 
(561) 514-0906 
email: courtfilin1rn@pankausk:ilaw:5nn.com 
Attorneys for Successor Trustee, Ted S. Bernstein 
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VIA US MAIL ONLY 

Ted S. Bernstein 
880 Berkeley Street 
Boca Raton, FL 33487 

Pamela Beth Simon 
950 N. Michigan A venue 
Apartment 2603 
Chicago, IL 60611 

Eliot Bernstein 
2753 NW 34th Street 
Boca Raton, FL 33434 

Till Iantoni 
2101 MagnoliaLane 
Highland Park, IL 6003 5 

Lisa Friedste:in 
214 2 Churchill Lane 
Highland Park, IL 60035 

Alexandra Bernstein 
3000 Washington Blvd, Apt 424 
Arlington, VA, 22201 

Eric Bernstein 
223 1 Bloods Grove Circle 
Delray Beach, Fl 33445 

Michael Bernstein 
2231 Bloods Grove Circle 
Dehay Beach, Fl 33445 

Matt-Logan 
2231 Bloods Grove Circle 
Delray Beach,, F1 33445 

SERVICE LIST 
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Molly Simon 
1731 N. OldPueblo Drive 
Tucson, AZ 85745 

Daniel Bernstein., a 11:inor 
cJo Eliot and Candice Bernstein, 

His Parents and N att11al Guardians 
2753 NW-34th Street 
Boca Raton, FL 33434 

Jacob Bernstein, a Minor 
cJo Eliot and Candice Bemste:in, 

His Parents and Natural Guardians 
2753 NW 34th Street 
Boca Raton, FL 33434 

Joshua Bernstein, a lvf:i.nor 
c/o Eliot and Candice Bernstein, 

His Parents and Natural Guardians 
2753 NW 34th Street 
Boca Raton, FL 33434 

Julia Iantoni, a Minor 
c/o Guy and Jill Iantoni, 

Her Parents and Natural Guardians 
210 l Magnolia Lane 
BigblandPark, IL 60035 

Max Friedstein, a lvfinor 
c) o Jeffrey and Lisa Friedstein, 

His Parents and N atmal Guardians 
214 2 Churchill Lane 
HigblandPa.Ik, IL 60035 

Carley Friedste:in., a Minor 
do Jeffrey and Lisa Friedste:in, 

Her Parents and Natural Guardians 
2142 Churchill Lane 
Highland Park, IL 60035 

~ ·, 
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VIA EMAIL ONLY 

Eliot I. Bemstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell . 
(561) 245-8644 - Facsimile 
Email: Eliot I Bernstein (iviewit(@,iviewit.tv) 

.Peter M. Fearn.an, Esg_. 

.Peter M. F eaman, P.A. 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 - Facsimile 
Email: pfeaman@feamanlaw.com: 
service@feamanlaw. corn: 
mkoskey@feamanlaw. corn 
Counsel for William Stansbury 

William H. Glasko, Esq. 
Golden & Cowan, P .A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-93 88 - Facsimile 
Email: eservice@palmettobaylaw.com; 
bill[a),palmetiobaylaw.com; 
trnealy@gcprobatelaw.com 
Col.lllBel for Lisa Sue Friedstein, individually 
and as trnstee for her·clrildren, md as natural 
guardian for MF. and C.F., 11inors; Jill Marla 
Iantoni, individually and as trustee for her 
children, .and as natural guardian for J.I. a 
mmor 
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Robert Spallina, Esq. · 
Tescher & Spallina 
Boca Village Cor:porate Center I 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
rspallina@,tescherspallina.com 

Donald Tescher, Esq . 
Tescher & Spallina 
Boca Village Co:rporate Center I 
4855 Technology Way, Suite 720 
Boca Raton., FL 33431 
dtescher@tescherspallina.com 

Benjamin P. Brown, Esq. 
Matwiczyk & Brown, LLP 
625 North Flagler Drive, Suite 401 
WestPal.mBeach,FL33401 · 
(561) 651-4004 - Telephone 
(561) 651-4003 -Facsimile 
Email: att6meys@rnatbrolaw.com 
Curator for the Estate of _S.irnon Bernstein 

John P. Morrissey, Esq. 
330 Clematis Street, Suite213 
WestPalmBeach, FL33401 
(561) 833-0766 - Telephone 
.(561) 833-0867 - Facsimile 
Email: John P. Morris.sey 
(iohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra 
Bernstein, faic Bern.stein, Michael Bernstein 
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PROMISSORY NOTE 

$365,000.00 Effecti:ve as of July 1, 2()08 
Ashville, North Cal'olina 

For value received, the undersigned promises to pay to the order of SIMON L. BERNSTEIN the 
principaJ sum of11m:e Hundt'ed Sixty Five Thousand ($365,000. 00) Dollars, together with all interest thet'eon 
from the dare hereof, to be paid m lawful money ofihe United States of America. Interest payments under this 
Note shall be calculated using the !ong-tetmAppHcableFedera! Rate for My 2008 of four and 55/100 (4.55%) 
percent, compaunded semi-annually, and payable on each anniversary of this N om. Interest payments shal1 
commence one yeal' from i:he date hereof and shall be paid annually on the same date each year thereafter. 
The entire prirmipa] balance, a:ud all accrU,ed but unpaid interest, shaJJ be due on the earlier of fifteen (15) 
years from the date hereof, or the death of SIMON L BEFJ-.1STEIJ:'L 

This Note may be prepaid in whole 01• in part at anytime without penalty; provided that anypa1tial 
prepayment shall be applied first to accruecJ.interest and then to principal. This Note is secured by a Second 
Mortgage of even date herewtth. Upon a default in the payment of this Note of principal and/or interest or 
in the performance of any of the ter.ins of said Mortgage, and if s~ch default shall remain uncured for thirty 
(30) days after written notice thel'eofhas been given to Maker, then, at the option of the holder, the entire 
principal sum remaining unpaid, togethe!' with accrued interest, shall become immeruately due and payable 
wiiliout furtber notice. This Note, while in default, shall accrne interest at the highest lawful rate of interest 
permitted by Jaw, This Note shall be govemed by the laws. u£the State of Florida. 

All makers, endorsers, and/01• guanintors now or 11ereafter becoming parties hereto jointly and 
severally waive presentment, demand, protest, notices of nonpayment, dishonor, and protest and all notices 
of cvery.ldnd, and jointly and sevel'ally agree that in the event of default in the payment of any principal or 
interest due hereunder, which shaJI contin11e for a period offJfteien (15) days, or upon the occurrence of any 
other event deemed n default hereunde1· or any instrument or domnnent securing the payment of thi.s Note, 
the unpaid indebtedness, together with all acct·ued interest, shall thereupon, at the option of the holder, 
become immediarely due and payable. 

All makers, endorsers and/or gual'antots now or hereafte1· becoming parties hereto jo1t1tly and 
severally agree, if this Note becomes in default and is placed in the hands of an attoi·ney for coJlectioo, to 
pay the costs of collection, including reasonable attorneys1 and accountants fees, !llld similar costs in the 
event of appellate review, wheth.er by appeal~ certiorari, or other appellate remedies. 

No sJngle Ol'partial exercise of ar1y power hereunder shall preclude other or further oxercises-th.ereof 
or the exercise of any other power. No delay or omission o.ri the part of the holder hereof it1 exercising any 
right hereunder shall operate us a waiver of such righ.t 01· of any l'ight under this Note. The release of any 
party liable for this Note shall oot operate to release any othet• party liable hereon. 

JN WITNESS WHERJ30F, the undersigned has caused these presents to be signed atAshviUe, No1th 
Carolina, effective as of the day and year first above written. 



• 

This Instrument prepared.by; 

R obert L. Spallina, Esq. 
Tescber & Spallina, P.A. 
2101 Corporate Boulevard, Suite 107 
Boca Raton, FL 33431 
(561) 998-7847 
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THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE 
.PRJNClPAL "BALANCE DUE UPON MATURITY IS $365,000.00, TOGETHER WITH AC
CRUED JNTEREST, IF ANY, AND ALL ADVANCE1\1ENTS MADE BY THE MORTGAGEE 
UNDER THE TERMS OF THIS SECOND MORTGAGE. 

SECO~ MORTGAGE 

TI-ITS SECOND MORTGA GE is made and execu1ed the ~day of July, 2008, by SilvfON L, 
BERNSTEIN, whose address is 7020 Lfons~ead Lane, Boca Raton, Florida 33496, hereinafter r eferred 
to as the "Mortgagee"(whicb term shall include the Mortgagee's heirs, successors and assigns), to 
BERNSTEIN FAM1LY REAL TY, LLC, a Florida limlted liability company whose post office address 
is 950 Peninsula Corporate Circle, Suite 301 D, Boca Raton, Florida 33487, bereinafter referred to as the 
"Mortgago1J' (which term shall include the Mortgagor's heirs, successors and assigns) . 

. WITNESSETI-i, for good and valuable considerations~and in consideration of the aggregate 
sum in that certain promissory note of even date herewith (hereinafterreferred to as the "Note"), M 01tgag
or does hereby grant, bargain, sell, alien, rem ise, release, convey and confirm unto Mortgagee, in fee 
simple, that certaln property of which Mortgagor is now seized and possessed situate in Palm Beach 
County, State ofFlorida, legally described as follows, including all iJJJproVeIJ?ents now or hereafter placed 
thereon, which property and improvements are hereinafter referred to collectively as the 11Pro pe1ty 11 : 

Lot 68, Block G, BOCA MADERA UNIT 2, according to the Plat thereof, 
recorded in Plat Book 32, Pages 59 and 60, of the Public Records of Palm Beach 
County, Florida . 

TO HA VE AND TO HOLD the Proporty, together with the tenements, heredita.IT)ents and 
appU!ienances thereof, unto Mortgagee in fee simple. 

AND Mo1tgagor hereby covenants with Mortgagee ilii'lt Mortgage!' is indefeasibly seized of 
the Property Jn fee slmple, that Mortgagor has full power and lawfuJ right to convey the Property to 
Mortgagee in fee simpJe, that it shall be lawful for Mortgagee at all times peaceably and quietly t o enter 
upon, hold, occupy and enjoy the Property, that the ProP.erty is free from all e1Jcumbrances, that 
Mortgagor will make such further assurance tD perfect the fee simple title to the Property in Mortgagee 
as may reasonably be required, and that Mortgagor hereby fully warrants the title to the Property and will 
defend the s~me against the lawful ~Jaims of al I persons whomsoever. -
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PROVIDED ALWAYS, that if Mortgagor sha II pay unto Mortgagee the Note, of which the 
followfog in words and figures is a true copy: 

See Attached Exbibit "A" 

and shall perfol'm, comply with and abide by a!J of the conditions and covenants of the Note.and ofthls 
Second Mortgage, then this Second Mcrtgage and the estate thereby created shall cease and be null and 
void. 

A ND Mortgago.r hereby covenants and agrees as follows: 

L To pay all the principal and interest and other sums of money payable under the Note 
and tbis Second Mortgage, or either of them, ptomptly on the days the same severally become due and 
any other Note or Second Moitgage securing the property described herein. -

2. To pay all the taxes, ~ssessments, levies, liabilities, obligations, ahd encumbrances 
of every nature on the P-roperty, and if the same be not pl'Omptly paid, Mortgagee may !lt any time pay 
the same without waiving or affecting the option to foreclose or any right hereunder, and every payment 
so made shall bear interest from tbe date thereof at the rate of eighteen (18%) percent per annLJm. 
Mortgagor shall pay the annual real estate taxes no later than November 30th of each year and shall send 
Mortg·agee proof of payment no later than December 31st of said year. 

3. To pay all and singular the costs, charges and expenses, including reasonable attorney's 
fees, in curred or paid at anytime by Mortgagee because ofthefai1ure on the partofMortgagortoperforrn 
eacb and every covenant of the Note and this Second Mortgage, or either of them, and every such 
payment shaJ l bear interest from the date of payment by Mortgagee at the rate of eighteen (1 8%) percent 
per annum. 

4. To keep the Property insured in a sum n·ot less than the gl'eater of (a) $365,000 or (b) 
the maximum insurable value of the improvements tbereon, rn a company 01' companies to be approved 
by Mortgagee, which policy or policies sball beheld by and shall be payable to Mortgagee, and in the 
event any sum of money becomes payable under such policy orpolkies, Mo1igagee shalJ have the option 
to receive and apply the same on account of the indebtedness hereby secured orto petmitthe Mortgagor 
to receive ai1d tkle it or any part thereof fot• other purposes, wit:hput thereby waiving or impni ring any 
equity, lien on.igbtunderor byvirtue ofthis Second Mortgage, and may pJace and pay for such insurance 
or any pa1t thereof without waiving 01· affecting the option to foreclose or any right hereunder, and ·each 
and every such paymentshal1 bear interest from the date of payment by Mortgagee at the rate often (10%) 
percent per annum. 

5, To permit, commit or suffer no waste, impairment or deterioration of the Property 
or any pa11 thereof 

6. To perform, comply with, and abide by each and eyery condition and covenant set 
forth in the Note and in this Seco.nd Mortgage. 

7. If any of said sums of.inoney herein referred to be not promptly and fully paid within 
ten (10) days after the same se-vernl!y become due ahd payable, or if each and everyone of the conditions 



and covenants of the Note and this Second M011:gage, or either of them, are not fully performed, the 
aggregate sum due under the Note shall become due and payable forthwith or thereafter at the option 
of the Mortgagee, as fu lly and completely asjf the said aggregate sum of .$365,000 were origin~lly 
stipulated to be paid on such day, anything in tbe Note ·or this Second :Mortgage to the contrary 
notwithstanding. Tn addition to the above provisions, any paym((nts made more than fifteen (15) days 
after thelr due date shall be subject to an automatic late charge of ten (10%) percent of the amount of 
sald payment. 

8. Jf all or any part of tbe described property or any legal or equitable interest therein 
is sold, transferred or encumbered by Mortgagor, excluding a transfer by deyise, descent or by operation 
of law upon the death of Mortgagor, Mortgagee may, at Mortgagee's soJe option, declare al1 the sums 
s~cured by this Second Mortgage to be immediately due and payable. 

9. In the event Mortgagee finds it necessa1·y to bring suit against Mortgagor due to an 
alleged default by Mortgagor hereunder, and Mortgagee prevails in said Litigation, Mortgagee shal f be 
entitled to recovel' from Mortgagor any apd all oosts end reasonable attorney's fees incurred by Mortgagee 
in said litigation. 

IN WITNESS WHEREOF, tbe Mortgagor has caused these presents to be executed in its 
name, by its proper officers thereunto duly authodzed, the day and year first above written. 

Signed, Sealed & Delivered 

(Pri•I Natne) 

STATEOFFLORIDA ) 
) 

COlTNTY' OF PALM BEACH ) 

The foregoing instrument was a~knowledged before me this 6 'f-lclay of July, 2008, by SIMON L. 
BERNSTEJN, Manager for BERNSTEJN FAMILY REAL TY, ILC. 

. NOTARY PllBL~·STATE OF FLORIDA 
.·"'""'•-.. Diana Banks 
~ .\:z;iJ! jcoll'.mJssion tJ 00770917 
··~"Expires; MAY 11, 2012 

MIIDU> :ll!RU A'l:L!l!T!Cl!ONDLNC CO., lllC, Signature ofNotary PubHc 

(Prio t, type or Stamp ComJP.issioned Name of Notary Public) 
Personally Known V or Produced Identification _ _ _ _ 
Type of Identification Produced ____ ________ _ _ 
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Preoared by and return to: 

John ~~ppelfor, Jr. 
F!odfi~ e & Closing Co. 
350 0'ai; ardens Blvd. Suite 303 
Boca Rii_®J, ~ 3343:2 
561-392tf6~ 

'(,.(""-· File NmnlJ~)J'>T08-087Will Call No.: 159 

">'~ 0 

J !Ill ~ UI II !II JI HI II H ~Ill II 11111111 ~ II[ 111111 1111 

CFN 2<ZHZJ81Zl24l51-1 
OR BK 22723 PG 0591 
RECORDED 06/26/2008 09:05:17 
Pal111 Beach County, ·Fioi:id:a 
Alfi 110, 000. 00 
Deed Doc 385.00 
Intang 220.00 
Sharon R. Bock,CLERX & CO~PTROLLER 
Pgs 0691 - 594; (4pgs) 

THIS IS l@sALLOON MOR~G~~En~
0

~Bit~iAL PRJNCIPAL PAYMENT 
OR THE ~RINCIPAL BALANCE DUE UPON MATDRITY IS $110,000.00, 
TOGETBER:-i:~ ACCRUED INTEREST, IF ANY, AND ALL 
ADV ANCElV""~ MADE BY THE MORTGAGEE UNDER THE TERMS OF 
THIS MORTGA~ 

@_ MORTGAGE 
This Indenture, Made tlris ~J')0, 2008 by and between Bernstein F:arnilyRea1ty,LLC, a Florida limited liability 
company whose address is 950 'J;J~,l'Ula Corporate Circle, Suite 3010, Boca Ra.ton, FL 33431, hereinafter called the 
~ortgagor, and Walter~· Sahm~~"' lilricfa Sahm, his wife whose address is 8Z30 SE 177lli Winterthru Loop, The 
Villages, FL 32162, herernafter c.alle .~'iVf~rtgagee: . 

'$ . . 
The terms: 11Mortgagnr11 aud uMortgag)f·~ J include heirs, pt:r.mn.al rcpre.scnLafrvcs, .successors~ !egu.J rcprc:sc:nlativcs and assigns, 
;md •hall dcno!<; the •inguiar and/or the \u and lbc 171>."lcUline and/or the feminine and nalllral and/or artificial pcrsrnJs, whcne~er 
and wherever the context so admits or tcq;;{''t!'J _ 

~--/ 

Witnesseth, t:hatfue said Mortgagor, for and~nsidoration of the aggregate sum named.in the promissory note, a copy of 
whkb is atta.chedhereto and made a part .hereo~~~ -receipt of which is hereby acknowledged, does grant, bargain and sell to 
fue said Mortgagee, his successors and assigns,_ .r df;, irople, fue following desm'bed land, situate, ly.iug and being in Palm 
Beach County, Florida, to-wit: ~-/() 

"~/,jl 
Lot 68, Block G, BOCA MADERA UNI~ording to the Plat thereof, recorded in Plat Book32, 
J'ages 59 .AND 60, of the Pnblk Records ofl'almBe:ach County, Florida. 

And the said Mortgagor dries hereby fully warrant the title to said laud, aud will defend the same against fue lawful cfaims of 
all persons whomsocvcr. 

Pruvided always, that if said Mortgagor, bis successors or assigns, shall pay unto the said Mortgagee, .his successors m 
assigns, that certain promissory note, of which a true and correct copy is attached, and Mortgagor shill perfa=, comply with 
and abide by each and every stipulation, agreement, condition and covenant of said promissory-note and of !his mortgage, and 
shall duly pay all taxes, all insurance premiums mas OI!ably r equired, all cost.<> md expcrues :iuciuding reasonable attomeys 
fees that Mortgagee may incur in collecting money secured by tb:is moP.Eagc, and also in enforcing fuis mortgage by suit or 
oiherwise, then fuis roortgage and. the estJ.te hereby =ated shall cease and be null mid void. 

Mortgagor hereby covenants and agrees: 

1. To pay the principal and interest and other sums of money payable by virtue of said promissory note and this mortgage, 
or either, promptly on the days -respectively the s= severally come dne. 

2. To keep tb.e buildings no~ or hereafter on the land :insured for fire and extended co-verage in a sum a.t least equal to the . 
amount owed on the above described promissory note, and name tb.e Mortgagee as loss payees, and to furnish Mortgagee 
with a copy of all current policies. If Mortgagor does not pmvide Mortgagee with. copies of the poli~· 'cs showing 
Mortgagee as loss payees after 14 days writt= demand by Mortgagee, then Mortgagee may purchase such ·e and 

• Initials; 
D ub\eTimc<> 
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shall adC. any payments made for such policy to the prinr:ipaJ balance owed on the mortgage, and sru;h payments shall 
accrue interest at the maximum rate of interest allowed by law. In. i:b.e event any sum of money becomes payable under 
such policy, Mortgagee, his legal representatives or assigns, shall bave the option to reccivf: and apply the same on 
acc~t of 'the indebtedness .hereby secured or to peunit Mortgagor to receive and use it or my part thereof for repair or 
g p"llfe9pent, without hereby waiving or impairing any equity, lien or right under or by virtue of this mortgage. Jn the 
~nt~oss Mortgagor shall give irnmedia1e notice to Mortgagee. 

3 TYl~o · ffi · · d · · ofth rty . th f. . o f{\''tjJ.2>comrmt or su er no waste, nnpamaent or eterio1atlon e prope , or arzy part ereo 

4. To p~tnCk.<tber lien or mortgage to be placed ahead of this mortgage. 

";/'.'.: 
5. Mortgag~ provide proof of payment of annual real estare taxes by March 15, for the preceding years taxes. Jn the 

event that Mort~~ar does .not pay 1he taxes by snc.h date, the Mortgagee may pay the taxes and the full amount of such 
payment by ~~gee shall.be added to tb.e principal babnce owed on the: mortgage, and shall accrue mtcrest at the 
maximum rate pw;¥ by law. · ' · 

...__.··~ 

6. The Mortgagee ~~1 any time pendi:og a suit upon this m ortgage, apply to the court having jurisdiction thereof for the 
appointment of a rec~ and such court shall forfo.with appoint a receiver, and such receiver shull ha"Ve all the broad 
and effective :fimctio~ powers in anywise entrusted by a court to a receiver, and such appointment shall be made by 
such court as an admitte~ and a matter of absolute right to said Mortgagee. The rents, profits, income, issues, and 
revenues shall be applied~~.er :receiver according tr> the lien of this mortgage. 

~7.i.. 
7. Jf any of the su:ms of IDone§;:;"dii;~- d owing to Mortgagee under the te= of the promissory note and this mortgage, 

including but not limited to an~d ~e made by Mortgagee for t.he payment of insurance or taxes, are not paid within 15 
days after the same beco+nc due ~;:P,~11ble, or if each of the stipulations, agreement!, conditions aod covenants of the 
prourissocy note and tlris mortga ' ~'-eftb.cr, are not· fully performed o.r complied with the aggregate sum owed on the 
promissory note shall become due ~~°1'Jfyable forthwith o.r thereafter at the option of Mortgagee, his successors, legal 
:repre:ientatives, or assigns. 

1~~ • 

'k?.:': 
Tiris mortgage and the note hereby se=ed slia(Dicanstrued and enforced according to the laws of the Sb:J.te of Florida. 

The principal sum seemed hereby, along with ~mt to be paid in accordance with tbe terms of the note secru:ed hereby,_ 
shall :immediately become dne and payable wifuo ·cc, jf a transfer of title to the premises by sale or otherwlse is made 
without the Mortgagee's Wii.'ten consent, whil~~ rtgage remains a lien thereon, at the option of Mortgagee, bis 
successars, legal rqiresentatives, or e.ssigns. r:db 
Executed at Palm Beach County, F1orida on the date written above. 

Signed, sealed and delivered in tie presence of: 

TIDS IS A BALLOON MORTGAGE AND THE FINAL PRINC1P AL PAYME"N"""T OR TEE 
PRJNCJPAL BALANCE DUE UPON MATURITY IS $110,000.00, TOGETHER WITH 
ACCRUED INTEREST, IF ANY, AND ALL ADVANCEMENTS MADE BY THE 
MORTGAGEE UNTIER THE TERMS OF THIS MORTGAGE. 

; a Florida limited liability 

WitnessName: . £:, ,~\::>f'- ¥\~r-ritt 

F/oriila Mortgage (Seller)· Pa~ 2 OoublsTime<> 
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Sta~,11~rida 
Cocih1Y~ Beach 

The f~lirg0i.ostrumc.nt was acknowledged before me this 20th day of June, 2008 by Simon Eemstrut ofBocistein Family 
Realty, tf:;¢])o. behalf of the corporation. He/she [d-?personall known to me ax: lXl has prodoced a driver's Hcensc as 
identificati~ r._ o l · . 

'\;~ lh Y-l,' 
'\\:!) . '-=~~~~~-....=i:::::....==-;-11LL~-----

[N o iary Seal] ~~ 

\?;?;) 
'~'.? 

~ 

Florida Martgoge (Se/Ju) - Page 3 
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©©~ PROMISSORY NOTE 

"'A' p . . . ,~, ,., '°°' 
V-:~ " J3ocallaton, Palm Beach County, Florida 

\~ 
FOR V~1PRECEIVED, the undersigned prom.isc to pay to tbi: order of Walter E. Sahm and Patricia Sahm, his wife at 
8230 SE ·zy~ Winter~ru Loop, ~h~ Villages, FL 32162 or at sucb. other address as may be indicated in writing, in. t;11c 
manner her afy:_!tPpe=ed, the pnnc1pal sum of One Hundred Ten Thousand and 00/100 Dollars ($110,000.00) wifu 
interest from'tJi?'Mte hereof, at the rate of Sb: and One H~lfpercent (6.5%) per annum au the balance from time to time 
r=iaiiring unpli'@)"~he said principal and interest shall be payable in lawful money of the Uoited States of .America, on. the 
date and 6 the foll~-g manner: · · . 

The s~ -~15.~.00 .represent:i:ag a pa~ent of interest only shall be due md payable on June 19, 
2009, and ·~j~ 19, 2010, and on June 19, -2011 at wh.icli time all unpaid principal md accraed but 
unpaid interes£'iiliall be due and payable in full. c2i . ·. 
AJJ pa)'Illents shaJi-(e first applied to late charges, if any, then to the payment of accrued interest, and the 
balance re~g, i~ shall be applied. to the payment of the principal sum. 

Thi b t{R'J h 1 : 'th l . . . s :iote may e prepals,~ w o e or m part, Wl out pena t:y, '!-t any time pnor to maturity. 
~-:::> 

Th.is note witb'i!>.terest is secured ~chase money mortgage, of even date herewith, the temJS.of~hich are incorporated 
herein by reference, made by the -~~of in favor of the said payee, is given as part of the purchas~ .price of the real 
property described in the mortgage, an stJan be construed and enforced accarding to the laws of the State of Florida: 

1f def.a.ult be made in the pa~ent of any ~ment under tb.i~ note, md if such default is not made good wiihin 15 days, the 
enme principal smn and accrued interest ~once become due and payable without notice at the option of the .holder of 
this Note. Failure to exercise this option shall?J.~consti1nte a wa:':v<:r of the right to exercise the same at a later time fur fue 
same default or for arzy subsequent de.fault. ~,Payment not received witlDn 10 days of tho due date shall include a late 
charge of 5% of the payment due. In the event l(~ault in the payment of this note, iuti:rcst shall accrue at the highest rate 
peonitted by Jaw, a:nd if the same is placed in the ~dJ-l°f any attorney for collec ti.on, thi: undersigned hereby agree to pay all 
costs of collection, inehul.ing a reasonable attorne~~)): 

. \db 
Mala:rs waive demand, presentment for payment, protest, md notice of nonpayment and dishonor. 

By: 
Simon (stein -Bouower, Manager 

(C~i:porate Seal) 

The state !1ocllIJle:ntary tax due on. this N om bas been paid on the Mortgage securing this indebtedness. 

Doub!eTlme<> 
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Prepared by and return to: 

J~M. Cappeller, Jr. 

~~lier Law 
~~· Cappetler, Jr. 
3~~-~ · o Gardens Blvd., Suite 303 
Boe t~n0 FL 33432 

\~ 

llrl IY IUlll IHU I IU 111 m111n1~11-

CFN 20.1.20143493 
OR BK 25132 PG 1051 
RECORDED 04/1212012 09:21:00 
Palm Beech County; Fl orida 
Sheron R. Bock,CLERK & CD~PTROLLER 
Pga 1051 - 1054; (4pgs) 

\{;~ . 
~ 

\~NDMENT TO MORTGAGE AND PROMISSORY NOTE 

~ 
This AMEP}B~T TO MORTGAGE AND PROMJSSORY NOTE (this 

"Amendment") is edf.e!~J,.; into effective the .15_ day of February, 2012, among BERNSTEIN 
FAJ.\1ILY REALTY,\fu ·f, a Florida limited liability company, having an address at 950 
Peninsula Corporate ·~ Suite 301 0, Boca Raton, FL 33487 (the "Mortgagor"), and 
WALTERE. SAHM anm,.'1Ju<;;IA SAHM, having an address at 8230 SE 1771!1 Winterthru 
Loop, The Villages, FL 3i1~1~~Niortgagee"). 

~~ 
f.{JJ WITNESSETH 

~ 
WdEREAS, Mortgagee gr~}~ Mortgagor a purchase money mortgage in the amount of 

$110,000.00, evidenced by that certfu,g'.:.Rromissory Note dated June 20, 2008, (the "Promissory 
Note"); and (~:±~ 

~ 
Wh'EREA.S, the Promissory NWecured, inter a!ia, by that certain Mortgage dated 

June 20, 2008 from Mortgagor in favor of Mortgagee, recorded on June 26, 2008 in Official 
Records Book 22723, Page 691, of the Public Records of Palm Beach County, Florida (the 
"Mortgage"); and 

WHEREAS, Mortgagor has asked Mortgagee to extend the tetm of the Mortgage and the 
Promissory Note (the "Amendment"); and 

WHEREAS, to document the Amendment, Mortgagor is executing and delivering to 
Mortgage~ this Amendment to Mortgage and Promissory Note; 

DOCUMENTARY STAMP TAXES .AND INTANGIBLE TAXES ON THE ORIGINAL 
INDEBTEDNESS OF $110,000.00 WERE PAID IN FULL UPON THE RECORDING OF 
THE MORTGAGE AND SECURITY AGREEMENT DATED JUNE 20, 2008 AND 
RECORDED ON JUNE 26, 2008 IN OFFICIAL RECORDS BOOK 22723 PAGE 691, IN 
TBE PUBLIC RECORDS OF PALM BEACH, FLORIDA. 

1 
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~. 

NOW THEREFORE, in consideration of the foregoing premises and other valuable 
c~deration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto 
~~agree as follows: 

\~)) ~. Amendment tc Mortgage. and Promissory Note. Effective June 19, 2011, the 
pa~~ereto amend the Mortgage and Promissory Note to provide that by agreement the date 
on whi_c,h')!Jf principal is due and payabJe is hereby extended to June 19, 2014. Annual payments 

· of inte~y at the rate of 3 .5% per annum shall continue to be due .on the anniversary date of 
the Promiss~ Note until June l 9, 2014 when all unpaid principal and accrued interest shall be 
due and pa~?- in full . . -;\ 

I ,'; , 

2. ~ · f!mrmatioo and Ratiiication. Mortgagor hereby ratifies and confirms all its 
obligations set o~ in the Mortgage and Promissory Note. Mortgagor hereby certifies to 
Mortgagee that ~ent of default has occurred under such documents, nor any event which, 
with the giving of wj;j,re or the passage of time or both, would constitute such an event of 
default. Mortgagor a'e~~~ represents and warrants to Mortgagee that Mortgagor has no defense 
or offsets against the ~went of any amounts due, or the performance of any obligations 
required by, the Loan D z:?1meIJ.ts. · 

. ~~~ 
3. Miscellaneoftf.)>;) 

0-:/ 
"((~' . 

(a) Except ~~ssssly amended herein, the Mortgage and Promissory Note 
remain :n full force and effect {_-;;/"" · 

(b) This AmendrhO~ay be ex:ecuted in multiple counterparts each of which, 
when taken together, shall constitute 6~~ d the same instrument. 

. \?{2 
(c) Jn the event of a~sistency between the terms contained herein, and 

the provisions of Mortgage and Promissory Note, the terms of this Amendment shall govern. 

(d) The individual executing this document hereby certifies that he has 
authority to engage in and execute thls Amendment to Mortgage and Promissory Note. 

SEE EXECUTION BLOCK ON NEXT PAGE 

2 
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,,--....._ 

TN W!Tu'ESS WHEREOF, the parties hereto have executed this Amendment as of the 
da4,and yeadirst a.bove written. 

\,Si~, sealed and delivered 
i.q:fhl\ presence of: . 
·"\~77o 

"'.-;:::., 
WI q', ·SES: 

...._o 

~ 
:(~~ @ 

Print Name: $har: r ·v ham. 

<f~o 
~~\:)\ 
\~:~~ 

STATE OF FLORIDA (C,h 
COUNTY OF PALM BEACH ~ 

MORTGAGOR: 

FAMILY REALTY, LLC, 
uted liability compan 

The foregoing instrument ~[:lmowtedged before me this l ~~day of February, 
2012, by Simon Bemsteio, as Mani~£.f Bernstein Family Realty, LLC, a Florida limited 
lia~ility_ company. He _i,L_ is person~,8wn to me or has i:iroduced a driver's license 
as 1dent1ficat10n. ~ 

(Seal) 

3 
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. .. ...-..._ 

:·,_: 

AllC:ELA M. LAWRENCE 
Ncl:lry Public, SL:!ta of Florlda 

Gornmrs.siofl# DD9n258. 
My comm. expires April 3, 2014 

Book25132/Page1054 
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MORTGAG~E: 

Walter E. Sahm' 

~ ' ' AA./\ \.. lA CL., 
Patricia Sahm 

Page 4 of 4 

·.·;. 

... 
r 



EXHIBIT 

"D" 

... 

. :-· 
\."• 

... 
'. 

.. .. 

~ .. 

:·. 

f;..: 
1·.· 



.~ 

·:·. 

61412014 2753 NW 34th S~ Boca Raton, FL 33434- Zillcw 

(Hornes J Rentals Mortgages Agents Advice local Home Design More Advertise ~or,/Q!n ? 

Florida Boca ::talon 33434 2753 W'I J4th St 

2753 NW 34th St, Boca Raton , FL 33434 

Bedrooms: Contact for detiils 

Bathrooms: 3 baL'ls 

Single Family: 2 ,301 sq 'd 

Loi: 9,147 sq1t 

Year Built 1978 

Lzst Said: .Mi 2008 for $350,000 

Heating Type: Forced air 

Description 

Property backs llp to Saint Andrews School. Completely Gutted and Remodeled In Florida Pastel colOIS 2.009, 

marble and bamboo ftoors, courtesy Shirley Bernstein Designs. Tiled baclcyard wilh swimming pool. Tiled drive. 
Neighboctiood Descriptkm 
This home backs up to one o( the riatlons lecdng Private Schools, Saini Andrew's School. 

http'lNH-N.salntandreY.<S.net 

Caollng 

Central 

Parking 
Unknown 

-¢ 5 homes for sale nearby . Vjew photos> 

Home Valu es 

Zesllrnate 

$39 8,850 
+$9,569 last 30 days 

$379K 

Zestimale range 

$419K 

~tlmate I Rent Zestlrnat9 I more~ 

! - This home - I 
l -- 33434 
I ,,·· " 

I ••• Boca-Raton - I I / 

,,./ ------- . / / ........ 
,./' ........ .. , 

_,.,., ~ ""' ... ,~ 

Rent Zestirnate 

$2,665/mo 
i-$73 Last 30 days 

$2.1K 

Zestimats range 

Basement Type 

Unknown 

Add owner estimate 

Zesfimate forecast 

To see ZesUmate forecast 
Create a free act:ount 

\.J Oneyea< 

1 yf!2lr Is yeara j 10 years 

Forecru:I_ :lro:lk. 

http://vJJ.Ml:zillaN.corrvhorredetails/2753-NW-341h-St-8oca-Ra ton-FL-33434/46701410_zpid/ 

Views: 172 

Get a professional est imate 

Clal re Slleres 
(~) 

(£]Re.cent sales 
(581) ~14-279Z 

Ma ria & Kevin Ferreira 
(12) 

[11] Race nt sale.s 
(SG1) 935-5604 

Juliet.a Renteria 
(2) 

(75~) 200-2520 

l ~lll1 J 
'--· - ---
I ~ this home and~ ike a prolesslona/ 
estimate at 2753 NW 341'1 st, Boca Raton, 
FL 33'134. 

I Contact Agent ] 

Learn how lo appear as the agert abme 

· .2412.24 th lane 
. Palm Beaoh 

: . Gardens, Fl 33418 

j . (2 bcV 2.0 ba) 

j...s1ss,ooa ~ I 
!~ 

Similar Hornes for Sale 

D 
3421 NW 25th Ter. Boe ... 

For Sale: $399,000 

Beds: StlXflO Sqtt: 2214 
Batlis: 2.0 Lot B,276 

D 
D 

3028 NW 271b Tor. Boe ... 

For Sate: $418,000 

Beds: 4 Sqtt: 2141 
Baths: 2.5 Loi: 10,019 

3376 NW 25th Tet, Boe ... 

For Sale: $379,900 

Beds: 3 Sqtt: ?.137 
Baths: 20 lot: 6,712 

See lls tirigs near 2753 NW 34lh St 
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6/4/2014 

ANNE M. GANNON 
QON.!ITITUTICKAL 1AX ~OltECTCR 

S<!ro/1115 l'nfnt !!•"+!' Coimty 

Serving you. 

Account Information 

Property Contra I Number 

06-42-47-10-02-007-0680 

Mailing Address: 
BERNSTEIN FAM]__Y REALTY LLC 

Account De!ail . 

I Property Type 

I R.ea I Pro pe rty 

950 PENINSUL~ CORPORATE CIR STE 3 010 
BOCA RATON , FL 33487-1387 

Owner of Record 
BERNSTEIN FAMil_Y REAL TY UC 

Legal Description --
BOCA MADERA UNIT 2 LT 58 BLK G 

Notice to Tax Payer 

I 
I 

Aline M. Gannon 
Constitutional Tax Collector 
Ser.ing Palm Beach Counly 

P,O_ Box 335J 
West Paitn Beach, Fl... 33402-3353 

Last Update 

6/4/2014 9:53 :28 AM 

Property Address: 
2753 NW 34TH ST 
BOCA RATON FL 33434 

Deed Number: 
0 

Print A Duplicate Tax Bill or View Tax Payment 

To print a duplicate tax bill or view a tax payment, click on the Bill Year in the Tax Biiis section 
below. Click the Print Tax Bill tab or. the top of the next screen to print a duplicate tax bill. Nate that 
the entin~ page may be printed by dicking the "Print this Page" tab. 

Tax Bills Section 

The "Original Tax Bill" is the annual pro pert:y t;ix bill malled In November. Annual property tax bills 
(Original Tax BiJD are payable November 1 - March 31. Discounts are provided for early payment_ 

"Certiftcate" under the bill type co !umn denotes the purchase of a tax certificate for delinquent oro perty 

~-

"Tax Deed App" indlcates a Tax Deed Apolicatio_Q_(IQ[>..), has been submitted to our office. The Tax Deed 
Application is a legal document that initiates the process of the property being sold at public auction 
(Tax Deed Sale) conducted by the Clerk and Comptro lier. 

If the AMOUNT DUE column be[ow displays $0.00, taxes are paid for that bill year. This statement is 
true even if there is a delinquent tax. ice n displayed (taxes paid aft.er delinquency). Click on the Bi!! Year 
to view the Tax Payment section on the Bill Detail screen. · 

Delinquent Tax Information 

Delinguent Taxes: If you see duplicate Tax Years below along With this icon l.l. , it indicates delinquent 
taxes. lf the icon is displayed and the "Amount Due" co lumn shows $ 0.00 (no amounts due), the 

taxes were paid after they became delinquent. Click on the Bit! Year to view the "Payment 
History" section. 

If the Bifl Number begins with a year (Le. 2012:001234), a t:ax certificate was sold for delinquent 
property taxes. In the example (2012:001234), the year denotes the year in which the tax certificate 
w as sold. The 2012 Tax Certificate Sale was held June 7, 2012 for delinquent .2011 property taxes. 

The amount due will display in the Tax Installment section under the Total Due column (Bill Detail . 
screen). An additional collection fee of $6.25 must be added-to the total amount due for each 
delinquent tax year once a tax certificate has been sold. Please note delinquent taxes cannot be 
paid online. 

Tax Bills 

Bill Year l Bll!Type J Sill Number I Grass Ta:< I Pena lty/Fees I Int'Cr"st J Dlscount J. .:6'.rnClu~ t ~~-'--

I' 2013 J 
Original Tax Bill 101304074 $5,569.25 $294.81 $250.62 $0.00 $6,114.68 

l 2012 I 
Origina!Tax Bill 101305382 $5,578.13 $0.00 $0.00 $0.00 $0.00 

http://ia:.to! I ccforpbc.rnanatron.corn'T abs/PropertyT axasplefaccountdelaiJ .as pX?p= 06-42-47- i 0-02-007-0680 1/2 



e.'4/2014 Account De!ail 

r 2~11 ·_] Original Tax Bill 10130587 5 $5,567.64 $0.00 $0.00 $ 0.00 $0 .00 

[ 2010 I Original Tax Bill 101306727 $5,224.63 $0.00 $0.00 $0.00 $0.00 

[ 2~-0-~ J Original Tax BUI 272180820 $5,530.77 $0.00 $0.00 $0.00 $0 .00 

l 2008 l Original Tax Blll 272263360 $2,586.68 $0.00 $0.00 $0.00 $0 .0 0 

L 20~7 -.J Original Tax Bill 271374490 $2,715.92 $0.00 $0.00 $0.00 $0.00 

I 20~ Original Tax Bill 269598520 $2,853.31 $0.00 $0.00 - $0.00 $0.00 

I 2005 I Original Tax Bill 266929290 $2,832.62 $0.00 $0.00 $0.00 $0.00 

~004 I Original Tax Bill 265655520 $2,776 .47 $0.00 $0.00 $0.00 $0.00 

[ ~~~3 I Original Tax Bill 26500396 0 $2,759.54 $0.00 $0.00 $0 .00 $0.00 

j_~oo~_J Original Tax Bill 264042810 $2 ,695.10 $0.00 $0.00 $0.00 $0 .00 

1_ :;_~~~ J OJiginal Tax Bill 261202320 $2,690.11 $0.00 $0.0 0 $0 .00 $0.00 

I 2000 I 0 riginal Tax Bill 2445367 60 $_2,591.BO $0.00 $0.00 $0.00 $0.00 

Original Tax Bill 258940560 $2,441.94 $0.00 $0.00 $0 .00 $0 .00 

r· 1~~9 '] 
~- -

I 1998 I Original Tax Bill 257654180 $2,369.95 $0.00 $0.00 $0.00 $0 .00 

http://ta><:oll ectorpbc.rnanatron. co mfr abs/PropertyT ax:aspxlaccountdstall .aspX?p=06"42-47- i 0-02-007-0680 2/2 
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WILLIAM K STANSBURY, 
Plaintiff;. 

v. 

IN TIIE CIRCUIT COURT OF THE 
15m JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal representatives 

of the ESTATE OF S™ON L. BERNSTEIN end 

as co-trustees of the SHIRLEY BERNSTEIN TRDST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 

ARBITRAGE JNTERNATIONAL MANAGEMENT, LLC, 
£'k/aARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

ORDER OFDISMISSAL WITH PREJUDICE 
OF CERTAIN PARTIES AND CLAIMS 

TIIlS CAUSE came before this Honorable Court upon the agreement of Plaintiff William 

E. Stansbury and Defendants Ted S. Bernstein, individually, LIC Holdings, Inc., Arbitrage 

International Management, LLC, f/k/a Arbitrage International Holdings, LLC and the Shirley 

Bernstein Trust Agreement dated May 20, 2008, and the Court having reviewed the file and 

being otherwise duly advised in the premises, it is heixby 

ORDERED and ADJUDGED that 

1. The Plaintiff has filed a Notice dropping Ted S. Bernstein as a party and 

dismissing all claims agaillst him with prejudice. Accordingly, the Plaintiff's claims against Ted 

S. Bemstein, individually, are dismissed with prejudice and he is dropped as a party to this 

action, with each party identified in this ~1 to bear its own attorney fees and costs as to these 

claims and parties. 
PIAlNTlFF'S 
.. EXHIBIT 
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2. The Plaintiff has _filed a Notice dropping The Shirley Bernstein Trust Agreement 

dated May 20, 2008 (the "Shirley Trust") and dismissing all claims agaitist it with prejudice. 

Accordingly, the Plaintiff's claims against the Shirley Trust are dismissed With prejudice and it is 

dropped as a party to tills action, with each party identiiiecl in tl:ris 12 to bear its own attorney fees 

and costs as to these ~!aims and parties. 

3. The Plaintiff and Defendants, LIC Holdings, :Inc. ("LIC') and Arbitrage 

International Managem~t, LLC, ·wa Ari:litrage Intemational Holdings, LLC ("Arbitrage"), 

have filed a: Stipulation for Dropping Parties and Dismissal With Prejudice of Certain Claims and 

Counterclaims. Accordingly, all claims by Plaintiff against UC and Arbitrage are dismissed with. 

prejudice, and Arbitrage's counterclaims against Plaintiff are dismissed with prejudice, with each 

party identified in this 13 to bear its own attom.ey fees and costs as to these cl.alms and parties_ 

4. Tiris Order shall have no effect on the Plaintiff's ~laims against the remaining 

. parties, Estate of Simon Bernstein ("Simon's Estate") and Bernstein Family Realty, LLC 

("BFR"). Plaintiff has expressly reserved all such cl.aimB against S~on's Estate and BFR and 

such claims are not dismissed by this Order. 

DONE and ORDERED in Cb.ambers, West Palm Beach, Palm Beach County, F1orida on 

this ~day of Jwie, 2014 .. 4 -·. 
HON ORAB~ 
Circuit Judge 

Copies to: 
Alan Rose, Esq., Page M:rru<hek, 505 So. Flagler Drive, Suite 600, West Palm Beach. FL 33401; 
e-mail: arose@pm-law.com; 

Peter M Feaman, Esq., Peter M. Fearn.an, P.A., 3695 W. Boynton Beach Blvd., Suite #9, Boynton Beach., 
FL; e-mail: pfeaman@fearnanlaw.com; 

Benjamin Brown, Esq., Matwiczyk & Brown, UP, 625 No. Flagler Drive, Suite 401, West Palm Beach. 
FL 33401; e-mail: bbrown@matbrolaw.com; 
Steven Lessne, Esq., GRAYROBINSON, P.A., 225 N.E. Mizner Boulevard, Suite 500, Boca Raton, FL 
33432; e-mail: steven.lessne@gray-robinson.com. 
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RESIGNATION OF CO-TRUSTEE 

I, ROBERT L. SPALLINA. pursuant to Subparagraph B. of Article IV ofthe SIMONL. 

BERNSTEIN TRUST dated September 13, 2012 ("Trust Agreemeuf'), do hereby resign as co-

Trustee of the Trust Agreement, effective immediately. 

IN WITNESS WJ-JEREOF, I have hereunto executed this Resignation of Co-Trustee on this 

c2.L day of Jarmary, 2014. 

Signed, Seal~d & Delivrtred 
in the presence of; 

ST A TE OF FLORIDA 

COUNTY OF PALM BEACH 
SS 

Ttm FOREGOING wos acknowledged before me this~ day 
L. SPALLINA. 

Print. 1)'pe CJ< "''"'I' nomc or NDlaiy p,,J,Ji~ 

~ . PlAiNTIWS 
; EXHIBIT 
;!. 3·.1 -5 
"' 
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RESIGNATION OF TRUSTEE 

I, DONALD R. TESCHER, pursuant to Subparagraph B. of Article IV of the SIMON L. 

BERNSTEIN TRUST dated September 13, 2012 ("TrustAgreemenf), do hereby resign as Trustee 

of the Trust Agreement, effective immediately upon TED S. BERNSTEIN accepting his appointment 

as successor Trustee. 

IN WITNESS WHEREOF, I have hereunto executed this Resignation of Trustee ou this.:Z-.Z-

day of January, 2014. 

Si'gneti, Sealed & Delivered 
in the presence of; 

~ 
Y1in~ 

PnniNwnc; S dJ32o 
STATE OF FLORIDA 

SS 
COVi'rrY OF PALM BEACH 

THE FoREGOJNG was acknowledged before me tni~ay 
R TESCHER. 

-by DONALD 



ACCEPTANCE BY SUCCESSOR TRUSTEE 

THE UNDERSIGNED successor Trustee hereby accepts his designation as successor Trustee 

of the SIMON L. BERNSTEIN TRUST dated September 13, 2012, and hereby agrees to administer 

said Trust in accordance with the terms contained therein, effective immediately. 

INWITNEss WHEREOF, the undersigned has hereunlo executed this Acceptance by Successor 

Trustee on this ~ day of.ft!zlt.J,A I( 1 , 2014. 

Sigried, Sea/;;d & Delivered 
in the prl!sence af 

l'rinll'lOJI..:.·_ ------------

STATE OF FLORIDA 
SS 

COUNTY OF PALM BEACH 

TED S. BERNSTEIN 

~5~tty 
THEFoREGOINO was acknowledged before me tl1is _g_ day of.J.ettm:ry, 2014, by TED S. 

BERNSTEIN. 

NOTARY PVBLlC-STATE OF FLORID 
.~···""'····. Llndsay Baxley 
~ ~ } Coil'. mission # EE09228 
"·,, ....... •• EXpires: MAY 10, 2015 

BOND£D T!lR!J ATLANTIC BOtiDING CO., JKC. 

.)5. Pcrsooally Known 
D Produced Identification/Type t.>fldent,ification Produced-------------~-~ 
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INRE: 

ESTATE OF SIMON L. BERNSTEIN, 

IN THE CIRCUIT COURT OF Tiffi 
FIFTEENTH JUD1CJAL CIRCillT, IN 
AND FOR P AIM BEACH COUNTY, 
FLORIDA. 

CASENO. 502012CP004391XX::XXSB 
CP "Probate 

AFFIDAVIT OF DONALD R. TES CHER 

STATE OF FLORIDA ) 
) 

COUNTY OF PALM BEACH ) 

BEFORE ME, the undersigned authority, -personally appeared Donald R Tescher, upon 

being duly swom, deposes and says: 

L l am over the age of eighteen years, sui juris, and have personal knowledge of the 

facts set forth herein. 

2. Tescher & Spallina, P.A. C'Fmn") were counsel to Sbirley Bernstein and Simon L. 

Bernstein while fuey were alive. They had five children borne of their long-time marriage, Ted 

Bernstein, Pamela Simon, Eliot Bernstein, Lisa Ftiedstein and Ttll lantoni. mmon was the natural 

father and Shb:ley was the natural moth.er of each of these children. Simon and Shirley also b.ad 

ten living grandchildren, each of whom was a direct and natm:~l descendant of one of the children. 

Thus, Simon and Shirley had fifteen lineal descendants. 

3. After consultatiomi with Robert L. Spallinq and myself or soley with Robert L. 

Spallina, a Will and Trust was created for each of Sim.on and Slrirley, as amended. I am aware of 

fue :final estate plan of each, as expressed in their final te._<i:amentary documents, specifically: 

PlAINTiFfS 
EXMlBIT•-· 

32 
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a Will of Shirley Bernstein dated May 20, 2008 (Exhibit A); 

b. Shirley Bernstein Trust Agreement dated May 20, 2008 (Exhibit B), 
as Amended on November 18, 2008 (Exhibit C); . 

c. Will of Sim.on L. Bernstein dated July 25, 2012 (Exhlbit D)~ and 

d. Simon L, Bernstein Amended and Restated Trust Agreement 
dated JuJy 25, 2013 (Exhibit E). 

4. The attached five documents are the final documents signed by each of Shirley and 

Simon, respectively, duringtheh lives. The originals of the Wills were retained :in our Firm's safe 

deposit box (or "vault") uniil the times of thdr deaths. 

5. It is my llllderstanding and belief that, during their lifetimes, neither Shirley nor 

Sim.on shared copies of their testamentary documents witli their children. None of the :five 

children were involved in the estate planning process, nor did any of them attend any meetings 

with myself as counsel. 

6. When Shirley died on December 8, 2010, ber testamentary documents provided 

that Simon be given any tangible personal property in her name, othel' then anything disposed of in 

a separate w.-:itten memorandum. The residue ofher estate was devised to the Shirley Tmst. After 

her death, the beneficiary of the Shirley Trust was Simon during his life, 'i'lith the assets disposed 

of after bis death through u limited power of a:ppo:intrnent, empowering Simon to transfer the assets 

to or for the benefit of one of more ofthei.r lineal descendants and their ~pouses. 1 

7. Our Firm prepared the July 2012 Amended and Restated Trnst Agreement and the 

Will for Simon Bem'ltein. Those are ihe :6na1 documents that our Firm prepared. an<l the final 

documents I am aware of Simon hav:ing signed prior to his death in September, 2013. Our Finn 

The-re is an alternate dispositlon of the assets upon the death of Simon if he did 110t 
exerc.ise his power of appointment, but in my view that is ii-relevant. 

2 

r. 



retained the originals of those documents in our safe deposit box until Simon's death. There are 

no later executed testamentary documents for Simon L. Bernstein. 

8. Simon exercised bis limited power of appointment :in Article Il of the July 2012 

Will, which specifically references Sh.irley's Trust and the power given to him under subparagraph 

E.1 of Article II of Shirley's Trust. Pursuant to that power of appointment, Simon directed 

Shirley's Trustee to di.Yide the remaining trnst assets into equal shares for his then living 

grandchildren to be added to trusts established for the ten gcandcbildren under Simon's Trust. 

Because Simon exercised his power of appointment, the assets in the Shirley Trust were 

distributed according to Simon's diJ:ection, and did not pass under the Shirley Trnst to Shirley's 

default beneficiaries. 

9. Under these testamentary documents, neither Ted, Pam, Eliot, Lisa or Jill is a 

beneficiary of any of their Trusts and Estates. With the sole exception ofpossib1y some specific 

items of tangible personal property not relevant to the estate and trust ad.ministration, Sb.D:ley and 

Simon effectively disinherited all frve of their children, and none of them take anything from either 

of their Trusts or Wills. 

I 0, While he was alive, Simon was the Personal Re1)resentative of the Estate of Shirley 

Bernstein and was the Trustee of the Shirley Bernstein Trust After Simon's death, under the 

terms oftb.e Will and Trust, Ted S. Bernstein became the Successor Personal Representative and 

Successor Trustee. Prior to that time, Ted had not been involved in the administration of Shirley's 

Estate or Trust . As far as I am aware, Ted W'1S not aware that he would be the successor to Simon 

until after Simon's death. 

3 
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11. Upon Ted assuming bis fiduciary role as Successor Personal Representative arid 

Successor Trustee, Ted retamed our FiIIn to represent him as a fiduciary. From that point in time 

until our withdrawal from representing Ted, which was a11proved by the Court in February 2014, 

Ted was a responsive client who listened to and followed my advice. At no time did Ted t.ake any 

action which I adv]sed him would be improper or a breach ofillB fiduciary duty. In my view, at all 

times Ted acted ;:is a :fiduciary bused upon the facts and circumstances and information available to 

him at that time. · 

12.· At some point after Simon ilied, a significant asset of Shll'ley's Trust (a 

condominium) was sold, and the decision was made to make a partial interim distribution to all of 

the beneficiaries of the Shirley Trnst. In connection ·with the decision to make an interim 

distribution, I participated in consulting with Ted and his siblings (other than Eliot) as his counsel . 

I engaged in a call Vllith vaiious members oftbe family (other fuan Eliot). Among those children 

who participated in the phone call, there was a general consensus that it was appropriate to make 

an interim partial distribuiion. I assisted :in the mechanics of making these distributions, 

including providing tax identification numbers and instructions to open a bank account for each of 

the grnndchil<lren's trusts. 

13. At no time did I advise Ted thai it would be a violation ofhls :fiduciary duty to make 

the interim distribution to the trusts for the ten living grandchildren of Simon. I did not advise 

· Teel at any time that there was any question concerning the proper beneficiaries of the Trust, nor 

was Ted aware of any issue concernill.g the effectiveness of the exercise of the power of 

appointment until I advised him and others of that fact in.mid-January, 2014. 

14. In my view, during the time I was counsel for Ted as fiduciary, it is my opinion tliat 

he fulfilled his :fiduciary duties and acted in a reasonable and appropriate manner. I am aware of 

4 



no facts that would give a court cause to be concerned about whether Ted could continue to fu1fi1l 

his fiduciary duty :in those capacities, or serve as Personal Representative of Simon's Estate. 

15. Upon my resignation as Trustee of the Simon Trust, I concluded that the 

appointment of Ted as Successor Trustee would be Donsistent with Simon's wishes and would be 

in the best interest of the family. Under the terms of Simon1.s Trust, he gave the power to appoint 

a successor trustee to the last rnsigning trustee. In_ this case, for a variety of reasons I concluded 

that Ted was the logical choice for Successor Trustee, including the folJo'Wi:ng: Ted's knowledge of 

the facts and of these estate matters; his current service in similar capacities in Shirley's Trust and 

Estate; his knowledge of the pending litigation with a creditor, William Stansbury; the fact that he 

is not a beneficiary of or seelcing monies frnm any of the Trnsts or Estates; and the fact that I 

believe mm to be areasonabie and competent business person capable of fuJ:filling his fiduciaiy 

duties. Accordfogly, after Robert Spallina resigned, I exercised the power given to me by Simon 

to appoint Ted S. Bernstein as Successor Trustee of the Simon Bernstein Trust. 

16. The last person Simon would want to serve in any fiduciary capaciiy is Eliot. 

Simon did not want Eliot to have any role in any of these matters. 

5 



FURTIIER A~FlA.NT SA YETH NAUGHT. /!/} . /}; 

i&J!P-~ 
DONALD R. TESCHER . ~ 

"" 
Sworn to and subscribed before mr; this _.:L day of fl)>rc..b , 2014,by Donald R. Tescher, 

who )s personally known to me and who did take an oatb. 

Notary Public 
My commission expires: 

6 
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To avoid duplication: 

See Tabs 1 - 5 for Exhibits "A" - "E" to 
Affidavit of Donald R. Tescher 
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INRE: 

ESTA TE OF SIMON L. BERNSTEIN, 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, fN 
AND FOR PALM BEACH COUNTY, 
FLORIDA. 

CASENO. 502012CP00439l:X:XXXSB 
CP ~Probate 

AFFIDAVIT OF ROBERT SPALLINA 

STA TE OF FLORIDA ) 
) 

COUNTY OF PALM BEACH ) 

BEFORE ME, the undersigned authoJity, personally appeared Robert Spallina, upon being 

duly sworn, deposes aud says: 

1. · I am over the age of eighteen years, sui juris, and have personal knowledge of the 

facts set forth herein. 

2. Tescher & Spallina, P.A. (''Firm") were counsel to Shirley Bernstein and Simon L. 

Bernstein while they were alive. They had five children borne of their long-time marriage, Ted 

Bernstein, Pamela Simon, Eliot Bemstein, Lisa Friedstein and Jill Iantoni. Simon was the natural 

father and Shirley was the natural mother of each of these children. Simon and Shirley also had 

ten living grandchildren, each of whom was a direct and natural descendant of one of the children. 

Thus, S1mon and Shirley had :fifteen lineal descendants. 

3. After consultation with Donald Tescher and myself, a Will and Trust was created 

for each of Simon and Shirley, as amended. I was aware of the final estate plan of each, as 

expressed in their final testamentary documents, speci:fkally: 

~ PlAINTIFf'S ; 

l EXHIBIT 
"' Ii · 33 ·.·--·c i ' 
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a Will of Shirley Bernstein dated May 20, 2008 (Exhibit A); 

b. Shirley Bernstein Trust Agreement dated May 20, 2008 (Exhibit B), 
as Amended on November 18, 2008 (Exhibit C); 

c. Will ofSimonL. Bernstein dated July 25, 2012 (ExhibitD); and 

d. Simon L. Bernstein A.mended and Restated Trust Agreement 
dated July 25, 2013 (Exhibit E). 

4. The attached five documents are the £nal documents signed by each of Shllley and 

Simon, respectively, during their lives. The originals of the Wills were retained in our Firm's safe 

deposit box (or "vault'1) until the times of their deaths. 

5. It is tny understanding and belief that, during their lifetimes, neither Shirley nor 

Simon shared copies of their testamentary documents with their children. None of the five 

children were involved in the estate planning process, nor did any of them attend any meetings 

with myself as counsel. 

6. When Shirley died on December 8, 2008, her testamentary documents provided 

that Simon be given any tangible personal property in her name, other than anything disposed of in 

a separate written memorandum. The residue of her estate was devised to the Shirley Trust. After 

her death, the beneficiary of the Shirley Trust was Simon dilling his life, with the assets disposed 

of after his death through a limited power of appointment, empowering Simon to transfer the assets 

to or for th.e benefit of one of more of their lineal descendants and their spouses.1 

7. Our Firm prepared the July 2012 Amended and Restated Trust Agreement and the 

Will for Simon Bernstein. Those are the final documents that our Finn prepared and the final 

documents I am aware of Simon having signed prior to his death in September, 2013. Our Finn 

There is an alternate disposition of the assets upon the death of Simon if he did not exercise his 
power of appointment, but in my view that is irrelevant. 

2 
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retained the originals of those documents in our safe deposit box until Simon's death. Thete are 

no later executed testamentary documents for Simon L. Bernstein. 

8. Simon exercised his limited power of appojntrnent in Article 11 of the July 2012 

Will, 'l;Vhich specifically references Shirley's Trust and the power given to him under subparagraph 

E. l of Article II ·of Shirley's Trust Pursuant to that power of appointment, Simon directed 

Shirley's Trustee to divide the remaining trust assets into equal shares for his then living 

grandchildren to be added to trusts e;stablished for the ten grandchildren wider Simon's Trust. 

Because Simon exercised his power of appointment, the assets in 1he Shirley Trust were 

distributed according to Simon's direction. and did not pass under the Slrirley Trust to Shirley's 

default beneficiaries. 

9. Under these testamentary documents, neither Ted, Pam, Eliot, Lisa or Jill is a 

beneficiary of any of their Trusts and Estates. With the sole exception of possibly some specific 

items of tangible personal property not relevant to the estate and trust administration, Shirley and 

Simon effectively disinherited all five of thefr children. and none of them take anything from either 

of their Trusts or Wills. 

10. While he was alive, Simon was the Personal Representative of the Estate of Shirley 

Bernstein and was the Trustee of the Shfrley Bernstein Trust. After Simon's death, under the 

terms of the Will and Trust, Ted S. Bernstein became the Successor Personal Representative and 

Successor Trustee. Prior to that time, Ted had not been involved in the administration of Shirley's 

Estate or Trust. As far as I am aware, Ted was not aware that he would be the successor to Simon 

until after Simon's death. 

3 
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1 I. Upon Ted assuming his :fiduciary role as Successor Personal Representative and 

Successor Trustee, Ted retained our Firm to represent him as a fiduciary. From that point in time 

until our withdrawal from representing Ted, which was approved by the Court in February 2014, 

Ted was aresponsjve client who listened to and followed my advice. At no time did Ted take any 

action which! advised him would be improper or 11. breach of his fiduciary duty. In my view, at all 

times Ted ncted as a fiduciary based upon the facts and circumstances end information available to 

him at that time. 

12. At some point after Simon died, a significant asset of Shirley's Trust (a 

condominium) was sold, and the decision was made to make a partial interim distribution to all of 

the beneficiaries of the Shirley Trust. In connection with the decision to make ao interim 

distribution, I participated in consulting with Ted and his siblings (other than Eliot) as his counsel. 

I engaged in a call with vmious mem~rs oftbe family (other than Eliot). Among those children 

who participated in 1he phone call, there was a general consensus that it was appropriate to make 

an interim partial distribution. Our Firm assisted in the mechanics of making these distributions, 

including providing tax identification numbers and instructions to open a bank account for each of 

the grandchildren's trusts. 

13. At no time did I advise Ted that it would be a violation of bis fiduciary duty to make 

the interim distribution to the trusts for the ten living grandchildren of Simon. I did not advise 

Ted at any time that there was any question concerning the proper beneficiaries of the Trust, nor 

was Ted aware of any issue concerning the effectiveness of the exercise of the power of 

appointment at the time that he made the interim distribtion. 

14. In my-view, during the time I was counsel for Ted as fiduciary, it is my opinion that 

he fulfilled his fiduciary duties and acted in a reasonable and appropriate manner. I am aware of 

4 
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no facts that would givi:; a court cause to be concerned about whether Ted could continue to fulfill 

his fiduciary duty in those capacities, or serve as Personal Representative of Simon's Estate. 

15. Upon my resignation as Trustee of the Simon Trust, Don Tescher concluded that 

the appointment of Ted as Successor Trustee would be consistent with Simon's wishes and would 

be in the best interest of the family. Under the te1ms of Simon's Trust, he gave the power to appoint 

a successor trustee to fue last resigning trustee. In this case, for a variety of reasons I concluded 

that Ted was the logical choice for Successor Trustee, including the foUowing: Ted's knowledge of 

· the facts and of these estate matters; his current service in similar capacities in Shirley's Trust and 

Estate~ his knowledge of the pending litigation with a creditot, William Stansbury; the fact that he 

is not a beneficiary of or seeking monies from any of the Trusts or Estates; and fue fact that I 

believe him to be a reasonable and competent business person capable of fulfilling his :fiduciary 

duties. -Accordingly, after r resigned, Don Tescher exercised the power given to him by Simon t-0 

u.ppoint Ted S, Bernstein as Successor Trustee of the Simon Bernstein Trust. 

16. The Jast person Simon would want to serve in any fiduciary capacity is Eliot. 

Simon did not want Eliot to have any role in any of these matters. 

FURTHER AFFIANT SAYETH NAUGHT . 

./!J 
Sworn to and subscribed before me this I~ day of . .-.:.=---L.... 

is personally known to me and who did take an oath. 

Notary Public 
(SEAL) My commission expires: 

5 
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To avoid duplication: 

See Tabs 1 - 5 for Exhibits "A" - "E" to 
Affidavit of Robert Spallina 
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INRE: 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

CASE NO. 502012CP004391XXXXSB 
CT-Probate 

ESTATE OF SIMON L. BERNSTEIN, 

TED S. BERNSTEIN, SUCCESSOR TRUSTEE OF THE SIMON L. BERNSTEIN 
TRUST, AMENDED DESIGNATIONS OF THE DEPOSITION OF DONALD TESOIER 

Ted S. Bernstein, Successor Trustee oftheSimonL Bernstein Trust, hereby makes amended 

designations of portions of the deposition of Donald Tescher taken on July 9, 2014. 

Page/Line Numbers 

13/1-10 

14/1-19/2 

19/3-21/13 

21/14-22/8 

22113-29/13 

33/16-34/9 

34/12-35/17 

37 /21-38/22 

101/5-102120 

PLAINTIFF'S 
EXHiBff 

34 



CERTIFICATE OF SERVICE 

I CERTIFY lhat a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; • E-mail Electronic Transmission; D 
FedEx; D Han~ Delivery this 22nd day of September, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
TIIOMAS & WEISS, P .A. 

505 South Flagler Olive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
email: arose@1machek-law.com 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(j ohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 - Facsimile 
Email: wglasko@palmettobayla w .com; 
Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and as natural guardian 
for M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J.I. a minor 

Benjamin P. Brown, Esq. 
Matwiczyk & Brown, LLP 
625 North Flagler Drive, Suite 401 
West Palm Beach, FL 33401 
(561) 651-4004-Telephone 
(561) 651-4003 - Facsimile 
Email: atlomeys@matbrolaw.com 

-3-

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552-Telephone 
(561) 734-5554 - Facsimile 
Email: service@feamanlaw.com; 
mkoskey@feamanlaw.com 
Counsel for William Stansbury 

Irwin J. Block, Esq. 
700 South Federal Highway, Suite 200 
Boca Raton, FL 33432 
(561) 910-3071 - Telephone 
(561) 910-3080 - Facsimile 
Email: ijb@ijblegal.com 
Counsel for Tescher & Spallina 

Robert Spallina, Esq. 
Donald Tescher, Esq. 
Tescher & Spallina 
Wells Fargo Plaza 
925 South Federal Hwy 
Suite 500 
Boca Raton, FI01ida 33432 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900- Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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EXHIBITS: l-15, A 

IN Tl!E CIRCUIT COURT or 7HE FIFTEENTH JUDICIAL 

CIRCUIT IN AND FOR Pl\LM BEACH COUNTY, n.oR.IDA 

NO. 502012CP004391XJOO:'.SB 

CP - Probate 

IN RE: 

ESTATE OF SIMON L. B&RNS'.rEIN l 

~~~~~~~~~~~> 

TELEPHONIC DEPOSITION of DONALD R. 

T£SCIE!R, called as a witness by and on behalf of 

Ted s. Berr...stei.n, pursuant to the applicable 

provi sions of the Floricf:a Rcl es of civil Proceduxe, 

befor e P. Jodi Ohnemus, RPR, RHR, CRR, CA-CSR 

f l3192, NH-I.CR f91 1 HA-CSR tl23193, and Notary 

Public, wi thin and for tbe commonwealtn of 

Massachusetts, at t he Hampton Inn & Suites, 10 

Plaza ~ay, Plymouth, Massachusetts, on Wednesday, 9 

JuJ.y, 2014, commenc:i,nq nt 2:38 p.m. 

APPEARANCES: 

(Via Telephone) 
PETER M. FEAMAN, P.A. 
BY: Peter M. Fearn.an, Esq. 
3695 West Boynton Beac:.h. Blvd. 
Boynton Beach, FL 33436 
561 734-5552 
Pfeaman@feamanlaw.com 
For William Stansbury 

2 

l 

2 

3 

4 

5 

6 

7 

a 
9 

1 0 

11 

12 

13 

H 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

H 

25 

l 
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ll 

12 

13 (Via Telephone) 
MRACHEK, FITZGERALD, ROSE, 
KONOPKA, TROMAS & WEISS, P.1'.. i s 

14 

16 BY: AlanB. Rose, Esq. 
505 South Flagler Drive 
Suite 600 
WestPahnBeach,FL 33401 
561 655-2250 
Arose@mrachclc-law.com 
For Ted S. Bernstein 
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25 

APPEARANCES: (CONT'D) 

(Via Telephone) 
Irwin J. Block, Esq. 
700 South Federal Highway 
Suite 200 
Boca Raton, FL 33432 
561 910~3071 
Ijb@iJblegal.com 
For the Deponent 

(Via Telephone) 
. JohnP. Morrissey, Esq. 
330 Clematis Street 
Suite 213 
WestPaJmBeach,FL 33401 
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Q. Would you state your full name for the l March, would you give me the same answers today as 

recovered? z you wrote in your affidavit? 

A. Donald R. Tescher. 3 A. I believe so. 

Q. And are you an attorney licensed to f Q. Now, attached to the affidavit there are 

practice Jaw in theStat.e of Florida; cnrreutly a 5 five documents that have been marked in the 

partner of the law firm Tescher & Spallina? 6 affidavit as A. B, C, D, and E. 

A. Yes; and yes. 7 A. Yes, sir. 
Q. Where are you lJb.ysically located today? ' 8 Q. Do you b)lVe those in front of you? 

A. Right now rm sitti.og in Plymouth, 9 A. Yes, I do. .. 
Massachnsetts. 10 Q. The first doc.umeot- which is E:thibit A 

Q. Is your plan to spend the summer in u to your 1ffidavit- is eotitJ.ed "Will o{ Shirley 

Massachusetts? l2 BcrnsleiD .. " 
A. Yes. i.:i Are you familiar with the will or Shirley 

Q. Do you have plans to be in Palm Beach H Bernstein? 

county or July 11th or July 16th of this year? 1S A. This is the will that was executed on J\&y 

A. No. 16 20,2008. 

Q. ls - is your .eurrent lncation more than 11 Q. And the original of this will was held iu 

100 miles from the courthouse? 18 your safe deposit ho.rand ul!fmately was filed with 
A. Y om courthouse; right - or our 1 9 the court? 

courthouse, I should say, in Florida - 20 A. That is correct 

Q. Is your-- 21 Q. E:chibit B is the Shirley Bernsteiu Trnst 

A. - certainly it's about 1,500 milt:S. 22 Agreement, also dated May 20, 2008. 

Q. I.s your location more than 100 miles f rom 23 Are yon familiar with that document? 

the Palm Beach County courthouses? 24 A. Yes, sir. 

A. Yes, srr. 25 Q. Was your law firm responsible for drafting 

14 1 6 

Q. Okay. You have in front of you something 1 the will and the trust for Shirley Bcnistein? 
called ".Affidavit of Donald Tescbu"? 2 A. Yes, itwas. 

A. I don't [Witness reviews documents.) 3 Q . If you look at Exhibit C, there's a 
I do. • document called "First Amendment to Shirley 
MR ROSE: rd like to mark that as s Bernstein Trust Agreement" 

Exhibit l to yom deposition. 6 Are you familiar with that document? 
(Discussion off the rec0rd.) 7 A. Yes, sir. 
(Tescher A, Affidavit of Donald R 8 Q. Is Exhibit C a true and accurate c.opy of 
Tescher.) ~ the first amendment to the Shirley Bernstein Trust 

Q. Are you familiar with Exhibit A. Mr. 10 Agreement? 
Tesch er ? ll A. The only tbiog that's unusual about the 

A. Yes, s ir. 12 copy I'm looking at here is there's no date 
Q. Is this an affidavit you prepared some l3 inserted on the top of the first page; and I 

time age? H be1ieve that document, as 1 recall, was - was 
A. Yes. 15 dated. It's dated, obviously, on the page 2. 
Q. And signed under oath on March 4th, 2014? l( Q. As far as yon know, is the documcnt 
A. Yes. 17 attached to the affidavit an accnrate copy of what 
Q. Have you reviflved the affidavit recently? 18 would have been signed by Shirley Bern.stein on or 
A. Yes. 1' about November 18, 2008? 

Q. And had you reviewed the affidavit and had 20 A. Yes. 

a role in editing it prior to the time that you 21 Q. Other thau the three documents - A, B, 
signed it in March of2014? Z2 and C- are you aware of auy other operative 

A. Yes, I did. 23 documents that would have - that would have been 
Q. lfl asked you questions that would elicit 24 signed by Shirley Bernstein while she was alive? 

the illfonnation that yon put in your affidavit iD 25 A No. 
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MR FEAMAN: Objection to the form. l . A. I did not bav.'tl discnssiollll directly wi tii 
Q. I'll ask a different question: As far as l Simon regarding that do:ision. 

you know, are Exhibits A, B, and C, the will, and 
., 

Q • Upon Mc. Spallina'sresi.,onation as 

the trust, and the amendment and - the only • inl5tee. at some point in fiJne you were tb,e sole 
amendment that you're aware of to the Shirley 5 remainiog trru~ of f1ie· Simon L. Bernstein Amendei! 

Bernstein Trust? 6 .and ~tat.ed Tnist A,,"nement; is tb.t cortecl? 

A. Y es. J A. Y cs, sir, fur one dxy. 
Q. Now, Exhibit Dis the will of Simon I Q. And did the trll$t dorument gi-Ye yoa any 

Bernstein. 9 powecs with regard iD-declding who w11uld be your 

Do y~u su that:' 10 mccessor? 
A Yes; sir, ll A. The provisicn oflhe trust docUlncnt 

Q. And th1s is a- nnt orlgtnai document, u provides first that if there is none named, 'that 
but it appears to be dated on July 25, 2012 13 the lsstaurviving·tnl$tU can designate the 

A. Ir appears to be a confunned copy of a .. successor fros~. 
will th.at was aecllted, BJ.>parcntly, on !hat date. 15 Q. .Aud did yon mslre a decision ln. your 

Q. Alld ans will would have bun held fn your 16 posilima whn 1bo111d ~the successor to y(lll? 

li3k deposit l>ox tn tlli? original.files with the 17 A Yes, I did 
iourtupon Mr."Berodein's dcath? 1B Q. And who did rou select? 

A. Yes, Bir. 19 A I selected l'b.todO!l:. 
Q. And as f2r 21 you know, ·iii dlls the last 20 Q. Aud could yoa tdl the court why yan · 

will of Simon L. Bem.s.tein? 21 Rlrcb!d Mr. Betnstrio.-Mr. Ted Bernstein? 

A Yc:s,.s.ir. 22 A. 1 concluded Iha+ he was the logical chi>ice 

Q. Tbe bst o::.hlbit, Exhibit E, is the SimDn 23 for a vaiiecy of~. incloding the 'fuct tlvrt 
L :Senistebi Amended 1111d Restated Trnst Agreement, 24 he - among all of the children, probably bad tiw 
which is dlited July 25, 2012. 25 most knowledge of his - his mofila and father's 

18 20 

Are you familiar with this document? l. IIllltters. He vJaS then serving as successor -

A. Yes. 2 pemon.aI repr~t.ati\re and socu.ssor trustee fur 
Q. As far as you know, b thjs the final J Shirley afu:t- Simon had died He had, yon know, 

version of a - or the last version of any trust • dia:ct Jmowiedgi: of the litigation that was ongoing 

doca1D£Dt th2t Simon Bemstein signed prior to hfs 5 with William Stansbury. H e's not a bc:ndiciary 
death? ' nnder any af those docm:nents, other than dividing 

A. Yes, sir. 7 np tangible personal property; an.d I believe him to 

Q. Are you familiar with the prior versions 8 be a compelent pexron·and acampetent businessman. 

of Simon's will and trustfrom 2008? ' Q. Did y~ give any considaati(>n to -
A Generally. 10 seledingEliat.BernrteiA for lb.at role? 

Q. In the lD12 docnm-mt; ll"i:l'e you and Robert ll A. Not at.all. 
Spallina designmd as the sucusoor co~ 12 Q. Do you think that Simon Bernstein would 
upon tbr death of Simon Benutein? 13 want Eliot Bernstein to h a ve any .fiduciary role in 

A. Yes, we were. H connection with his will or his trust? 

Q. And do Joli recall whD had heev listed as a 15 A I do not 
suecessor cotrnsteein the2008 version? 16 Q. And can yon tell us why? 

A. My ~ my reco!k.dion - and I dan't 17 A. There has been -
specifica1Jy~recall- that it might have bCcn Mr. 1-8 MR. FEAMAN: Objection to the form. 

Stansbnzr. 19 Q. You can answer, sir. 

Q. And :are :you aware of a dttisfon liy Simon >O A. Over - over the years it was m ade 

Becnswn to remove Mr. St:msbnry as :a successor 21 apparent to us by members oftlle Bernstein family 

trustee under hls 2012 trn&t? 22 that Eliot - Eliot suffers from certain 

A. y e.s; in~tly. n impediments and impairments that would affect his 

Q. Did yon have any discussions with Simon 2f judgment and ability to act in an impartial fashion 

about that decision? 25 and to handle the affairs that would be necessary 
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to be handled 1. residence, which is owned ih that limfted liabilify' 
Eliot and his family - particularly his 2 company; and, in essence, owned by those three 

siblings - did not enjoy a -- a wonderful 3 tru:st.s for Eliot Bernsmin's children. 
rel.atiooship. It's my understmding that he, at ' Q. And were those elabOrate estate plans 
times, threatened - Im not sure if be actually 5 designed and created so that Eliot-would not have 
sued -- but he certainly threatened to sue certain 6 any asuts in bis indi\lidual name or control? 
membecs of the family. 7 A. I believe that that was part of the 

In fuct, my recollection is that there is 8 mtionale. 
an agreement lhat Si Bernstein had Eliot and his g Q. l>tior to the tbne rhat yon rengned, 'i:oo 
wife execute regarding hls ceasing that activity, 10 was not playing any rnfe in the Simon estate or the 
iu exchange for which -- r believe that the.re were 1.1 Simon trust; is that accurate? 
payments to be made to E liot Bernstein m 12 A. rm &orry? Who wasn't? 
connection with helping to support him. 13 Q. Ted:was not involved--

Q. Now, do you recall Mr. Stansbury also H :A. Ted'! 
being named as the successor personal 15 Q. - in a fidllciary capacity for the Simon 
representative under Simon's 2008 documeot? 1G estl!.te or for the Simon trustprior t11 yonr 

A. I don't specifically recall, but I think n resigua.tion;llthatai:CltrafE? 
that was the case. 18 A That is com:ct. 

Q. And in the documeots that were signed July a MR. F.BAMAN: Objection to fQral. 
25th, Mr. Stansbury js not ll3.llled in any capacity; 20 MR. ROSE: What's !he objeci:iou1 
is that correct? :a MR. PEA.MAN: No predicate. Overly broad. 

A. Thatis cOrrect. n Q. Now, WIU Ted lit that &ame ~ senring1n 
Q. Do you know what happened between or z;i a 1iduciary capacity aB the succes.tor trustee of 

around July ofl01l tbatw~uld have caustd Simon 24 the Shirley Bunstein Trust and the. s11«e.uor :P.R. 1 f 
Bernstein· to waottQ ·remove WU1faJJJ_ Stllnsbury from 25 the Shirley Bernstein estate? 

22 24 

bmng any role or say in hls .affairs? 1 A. Yes, i;ir_ 

MR.. FBAMA.N: Objection to the fmm. 2 Q. And was yaur law fii'm representing him bi 
A Well, I-I believe- althougb.l'm not a 3 his capacity as a.fiduciary on. the Shirley side? 

hundred percent certniu - ti.lat litigation had • A. Ye.!, We~. 
already commenced by Mr. Stansbmy against Mr. 5 -Q. During the -time that Ted lfas being 
Bemstcin - Simon Bernstein - as well as the Life 6 represellted by .yon, did there come - from time to 
Insurance Concepts <md other entities around that 7 time - situations where yo11 would give advice of 
time. a what-what utt.an shciUld be-taken in a given 

Q. rnd YOU have personal knowledge Of Simon I 9 drCJUDstance? 
\ 

reaction to being sued by William Stansbury? 10 A. Our firm did; yes.. 
A. Unfortunately, no, I do not. 11 Q. Did1:'ed genenllyfollowyom advice? 
Q. Okay, That's fine. 12 A. y~ 

N(IW; ·m tOllnecdoll with the estate 13 · Q. Were there any times whcu Ted specifically 
planning, did Siliio)l take ali.y atra pre.cautions or H retused to follow your advice? 
special anaignm.enb in dealing with asseB that 15 A. No. 
were being provided to ~r set aside for Eliot l6 Q. Now, there war - this is on the Shirley 
Bern.Sh;bi? 17 side-

A. Yeah. And, again, this was not - this 18 A. Well, I take that -
was not a matter that our .fum was involved in u Q. - not espe~y J"ekv:mt, but it relates 
creating or structuring. 2 0 to Td's ability llllil capacity tO serve as a 

Simon Bernstein had trusts created for 21 fidudaryon theSimonsidJ!.- bntwas there a time 
Eliot Bernstein's three ch.ildren. He b ad tbose 22 when ~e was a s:lle Qf a la,rge a,ss!!t on tbe 
trusts become the members - sole members of a 23 Shirler side? 
limited liability company. He provided the 2! .,,. A. Yes. Oneofthe -
financing and the monies to acquire their ClllTent 2.S MR. FEAMAN: Objection. 
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A. -- one of tile residences was sold. l. MR. FEAMAN: Objection to the foan. 
Q. And were there. discussioru concerning 2 A. To the best of my .lcnowledge, I don't think 

whether to make an interim distribution at that l he was at that time. 
fun ? e. • Q. One second, please. 

A. Yes, there were. 5 Do·yon recall when the Shirley :Bcrn~tcin 
Q. And at the end of the - at the end of the 6 TrnstsoJd the colldoruinium ~t, among the eonten±! 

day, after whatever discassions occnrred, did your 1 of the condominium would be pro.perty that would 

firm ever advise Ted that it would be improper for 8 ha\'C th.en b ee-n owned by the estate of Simon 
him, as trustee, co make an interim distribution? • Decost.em? 

A We nevec advised him that it was improper. 10 A. Well, under- undec Shirley's documents, 
We advised him to be cautious about ma.king l1 all the tangil>le personal property passed to Simon. 

distributions, because at th.at time the Shirley 22 Q. I lb.ought- at (he time that Shirley's 

trust was a named defendant in the StansbUI)' 13 condo was sold, whatever contents were in it would 
litigation. ' 1' have been ow.iwl by Simon's estate. 

Q. And. with respcc.t to that- so lDng as lS A Correct 

then was sufficient fnnds left over t.o cover 16 Q. At the time you were the pcno1121 
whatever claim there was, there wonld b1! no pro blew 11 representative or copersonal representative of 
with an interim distribution; is tbat.accurare? 18 Simon's estate; is thatconect? 

A. Assumcdly. .. 
1.9 A . At the time that the sale ocetUJed; yes. 

MR. FEAMAN: Objection ID form. 20 Q. Did you and the other copersonal 

Q. Now, Stansbury's claim has been against 21 repre.sentntive agree that the - that the property 
the estate of Shirley &rnstein or tl1e Shirley 22 should be sold with ~ condominium; and that jf 

Bernstein Ttust have been dismissed with p rejudlce; 23 there was ever a time in ihe future when there 
11re you aware of that? 2f nc.eded to be some allocatian, it cauld be handled 

A Yes. 25 In the future, ratb.ec than either i~terfering with 

26 28 

Q. Back at the time when an interim l the sale of the condo, or requbing the furniture 
distribu.lion was being considered, what were your 2 to be to be removed from the condo? 

thoughts as w the merits of the lawsuit by Mr. l MR FEAMAN; Oltiection kl the form. 
S~bury against tbc Shirley Bernstein estate or • A. I don'tl'C(:ali if I was dllt:ctly involved 

the Shldey Bernstein Tmrt? 5 in that discussion. . 
MR. FEAMAN: Objection tD the form. 6 Q. Does it make sense to you. that if the 

A I thought it was ludicrmm, frankly. 7 beneficiaries of the Shirley tmst are the same as 

They coDtinued to keep naming Mr. Spallina a the beneficiaries or the Simon ~te should DO( 

and myself as the trustees of that trust, which we ' Dlldergo an expense to move furniture or mulertake 

never wese in - in all of the pleadings. lD an allocation if the mo.oey b going to tbe same 

Thal frost had - Shirley never owned any 11 people? 
interest in the businC".i&. And I could see no J..2 A Correct. 
reason why Mr. Stansbury was attempting to reach 13 Q. And if at some later point in fune it 
.into that trust, other 1han the fact that it bad H makes a differen£e, cnuldn't .somebody then go bacll 
some assets. lS and allocate some portion of the purchase price 

Q. Now, there is an issne - there is an iii from the Shirley condo and give the money to the 

issue on the Shirley side about whether the n Simon estate for the value of the- of his 

distribution should have been made to all 1() 18 personal property that was included in the sale? 

grandchildren o:r to only six. 19 A. Yes, it couJd true up. 
Were you aware at the ti.me of the interim 20 Q. Does that make more sense to you, th:!.t an 

climibution that there was n question about 21 estate with limited resources - to true it up at 
distributions to si'l: versus 10? 22 the end, i!itmatters, rather than nndertah tfult 

A. Not at that time; no. 2.] apense at the time of the sale? 

Q. As 1'ar :is you knoiv, was Ted aware of the 24 MR. PE.AMAN: Form. 
issue of six versus 10? 25 A. From a practical standpoim; giveri the 
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resignation form? l A. Not for purposes of parngrapb 3(b) - not 

A. I believe it o:ists; and I believe it's 2 for purposes of paragraph 3(a). 

included somewhere in all !he discovery that, you l For purposes of paragraph 3(b), he would 
know, you all have from our files. • be. . ... ~ 

Q. So then you do have it in your f"tles at 5 Q. And wbere does 3(a) stnrt? 
some point ? ' A. "The remaining trustees, if any.• 

A. I believe that we do. I .kn.ow it exists. 1 Q. All right. And did you not tcll me that 

I saw it. 8 you exercised your power of appointment pursuant to 

Q. Did yon excise - or excuse me - execute 9 the sentence that is actually two lines above that? 

a resignation? 10 A. Well, you probably didn't- what I said 

A. Yes, I did. 11 to you was that, if the remaining trustee is the 

Q. Do you recall the date of your 12 one who's making the appointment, the "flush" 

r esignation? ll language dealing with "related or subordinate 

A. No. I do not, other than to reference it H party" is not material. 
the day after Mr. Spallina's resignation. 15 It's only material if a beneficiary of the 

Q. All right . Now, in your exercise of what 16 trust picks 11 related or subordinate person to 

yon t.crm your "appointment of a successor trustee,' 11 serve as their trustee. 

what form did that uerdse take? 
,. Q. Let me draw your atren ti on, if I could, to 

Did you write a letter? Or what did you u the definitional section of this document, which is 

do? 20 -- I believe begins at page 5, paragraph E. 

A. It's a written form. It's "Resignation as 2 1 A Yes, sir. 
Successor Trustee and Appointment of Successor," I 22 Q. Would yon go there, please? 

believe. 2! A. Okay. 

Again, I don't have the benefit of having 2' Q. Alld this is the definitional section of 

the document in fron.t of me, sir, so l'm at a 25 the trust; is that correct'.! 

34 36 

little bit of a loss. l A. This is a definition provision. 
But it was a standard document that we 2 Q. All right. Anrl under paragraph E, let me 

would use in our office to have somebody resign and l call your attention to paragraph 7, which appears 
appoint a successor . • on page 7. 

Q. Okay, 'canse I have not secD such a 
, 

A Correct 
document th.at yon describe. ' Q. It says "A related or sub ordinate party to 

MR. ROSE: l think they've been produced. 1 a trnst describes-" could you read that into the 
If you want me to c:rnai1 you a copy, Peter, ru be 8 record? . 
glad to do it. 9 A. Yes, sir. 7: "Related or subordinate 

:MR. FEAMAN: Sure. That will be fine. lO party: A related or subordinate party to a trust 
MR. ROSE: Okay. ll descnoes a beneficiary of the subject trust or a 

Q. All right. Now, the - I'd like to draw 12 Ielated or subordinate party to a beneficiary of 
your attention to the paragraph that you brou ght me l! 1he trust as fue terms 'related or suhorclinare 

to, which is paragraph 3 on page 16. H :party' are defined under code section 672(c)." 

A. Yes. l5 Q. And have you reviewed the code section 

Q. It says that- it's the last paragraph of l& r eferred to there as to bow it's defined? 
page 16 - "A tnistec appointed under this l1 A. I'm generally familiar with 672( c ), 

paragraph shall .not be a related or subordinate 18 although I don't have in front of me. 
party of the trust." 19 Q. And does it define a related or 

Do you ! ee tba t? 20 subordinate party as a child or issue of a gr3..11tor? 

A. Yeah, but I - ll A. I would not want to comment without having 
Q. Okay. 2.2 the code provision in front of me. 
A. Go ahead. I'm sony. 23 Q . Okay. So as you sit here today, you don't 
Q. Is Mr. Bernstein - Ted Bernstl!in - a 2• -yon don't know one way or the other whether a 

related or subordinate party of the trust? 25 related party under that code section would include 
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a child of tbe grantor; is that correct? l A. I think: you have to read it in context of 

A. They would be related to the grantor. 2 the entire docume.nt. 

Q. Is the grantor in this case nuder this 3 Q. And "for all purposes of this trast," you 

trust Simon Bernstein? • wrot.e that the children of the gxantor are 

A. He was the grantor. He died. 5 preder.eascd. So for all purposes of this trust, if 
Q. And is it your rutdersta.nding that T ed 6 the children have predeceased, !hen wouldn't that 

Bernstein is an issue of the grantor - 1 mean that Ted Bernstein, as one of the children, 

A. H e certainly is. a would not then be eligible to be appointed by you 

Q. -- as used in the code section referred to 9 as a successor trustee? 

in your document 672? 1 0 A. One could ma.la: that t.ortured a:rgurnc:nt, if 
A. Yes. 11 you'd like. 

Q. I also want to direct your attention to - l.2 Q. Okay. All righ t. Now, I wanted to ask 

under the definition sectio~ (e)(1). lJ you a question about your affidavit. 

Do you see where it says "Children, Lineal 14 A Yes, sir. 

D ecedents"? 15 Q. I want to draw your attention to p aragraph 

A. Yes, si:r. 1 6 5. 

Q. Okay. Now, that definition paragraph 11 A. Yes. 

bleeds over on the top of page 6. u Q. You st.ate in the second sentence of 

Could you turn there? u paragraph 5, quote, "None of the five children were 
A. Yes, sir. 2 0 involved in tile estat.e pl:mning process, nor did 

Q. All right. CouJd you read the last 21 any of them attend any meetings with myself as 

sentence of paragraph (e)(l), begiuningwith :u counsel" 

"Notwithstanding." 23 Did I re.ad that correctly? 

A. "Notwithstanding tbe foregoing, for all 2< A. You read it rorrectly. 

purposes of this trust and the dispositions made 25 Q. Wllen you re:for to "estate planning 

38 40 

hereunder, my children, Ted S. Bernstein, Pamela B 1 process," are you talking about the 2008 estate 
Simon, Eliot Bernstein, Jill Iantoni, and Lisa S. 2 planning process th.at you did for the Bernsteins or 
Friedstein shall be deemed to have predeceased m e, 3 the 2012 estate planning process that yon allegedly 
as I have adequately provided for them during my • did for Simon Bernstc.ill? 
lifetime." s A Well, I clearly wns refom.ng first to t.he 

Q. All right. Does - does that provision ' 2008 process. 

apply, in your opinion, to tbe appointment of a 7 With rega.td to the subsequent process, I 
successor trustee? 8 did not attend any meetings as counsel ia. 

A. No. "Dispositions hereunder," sir. • coDllection with the 2012 plann.ing. 

Q. Okay. Now, it says "Notwithstanding the 10 Q. So you then have no personal Jmowledge as 

foregoing," it says "for all purposes of this ll to -
trust." ~ A. Just my understanding; that's correct 

Are you limiting ''for all purposes of this 13 Q. -- the intent- if! could 1mish my 
trust" to answer that question? l.f question - you then have no personal lmowledge as 

A. Am I limiting the "Notwitlist.anding the 1 5 tu the intent of Simon.Bernstein when he allegedly 
foregoing"? 16 changed his trust and will in 2012; is that 

Q. Yeah. What does "for all purposes of this 11 correct? 

trust" mean ilit doesn't also include tlie children 18 A. I believe that I did not have direct 

as eligible to be appointed as a successor trustee? l.9 knowledge -- hearing jt fuim his lips; that would 
A. This definition is intended solely for 2 0 be correct. 

purposes of determining whether they are 21 Q. Now, I want to turn to some of the 
beneficiaries under the trust. 22 exhibits that I sent to the court reporter in 

Q. So when you said, " for all p nrposes of 2l advance. 

thfa trod;" you didn't'"'"' m.,. ill P"'P"" '1 H A Yes, sir. 
this trust; is tha t what you're saying? 25 MR. FEAMAN: AJan, I believe you have 

10 (Pages 31 t b 40) 
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question, Pet.er-, which is why you keep as..lcing it. l Q. - were they in a trust or owned by him 

:MR. ELIOT .BERNSTElN: I don't think it's 2 personally? 

.improper at all 3 A. Well, they were paid -

A. Iam- 4 Q. Were they placed into a trust? 

Q. You are r ecomtneoding, sir, Mr. Ted 5 A. No. They were owned by him personally, 

Bernstein, the PR, you'n~ the previous PR And • and they were payable to the estate. 

since you're in the business of rccotnmemling, would 1 Q. Okay. Did Eliot Bernstein ever express to 
you recommend to Ted Bernstein as successor 8 yon his disagreement of - regarding the estate-· 
p ersonal representative to t:ike assets - to take • of Simon Bernstein's noninvolvemcnt in the Illino~ 
steps necessary to try to get these insurance 10 action? 
proceeds into tbeest:a.te of Simon Berostein, since 11 A. He might have. I don't recall. 
tbe PR has a fiduciary obligation to all interested 12 Q. You dou't recall? And if he might h ave -
persons of an estate? ll A. He--

A. I think that Mr. Bernstein - Ted 14 Q. - do you recall wbat you might bava said? 

Bernstein - should do whath.e should do based upon 15 MR. BLOCK: I object t.o the follll of that 

his st.anding as a fiduciary; and if that means not 16 question. 

taking a position •• if that means taking a 17 A. I don't .know how to respond to that 

position on behalf of the estate, if that means la question. 
standing silent and Jetting the chips fall where 15 Q. Did your office have disagreements with 
they may, those are decisions that he will have to 20 Chicago counsel in emails about the filing of the 

make. 21 action in Illinois? 
Q. And what decision did yon make as personal 22 A. We - we did not necessarily totally agree 

represent:a.tive with regard to those estat.e assets? 23 with what they wanted to do. 

A. We felt that they belonged to the '95 24 Q. And were the - sume of the children of 
trust; that there was enough evidence around that 25 Mr. Sim.on Bernstein fearful that the claim oflVI.r. 

102 104 

the trust, in fact, existed; and that it ought to 1 Stansbnry would consume the insurance proceeds and 

be reestablished ifit could be. 2 therefore, Wllllted to keep those insurance proceeds 

That was our determination. The family - 3 that are the subject of the litigation in.Illinois 

Q. Were you aware of the 2000 trust? 4 out of the est.ate at all costs? 

A. Yes, we were. s MR. BLOQL Pet.er, what does that have to 

Q. Okay. And is that trust - c:au that trust ' do with the issue before the court? nus is Dlock. 

be found? ' You know, I'm tzying to be quiet, but I think 

A. I think so, if I'm not mistaken. 0 you're really going far afield hero. 

I'm not 100 percent certain about that, 9 1Y.IR. FEAMAN: Okay. Fair- fair comoent 

Peter. 10 Q. Let me ask one or t\'l'O more questions: Did 

Q. And is that also a life insurance trust? .u Ted Bernstein express to yon - either email or 

A. I believe it is, in. the sense that it was 12 orally while you were personal representative --

going to be the owner and beneficiary of the 13 his desire to keep the insurance proceeds out of 

policy, I believe. 14 the estate of Simon Berustein so that it would not 

Q. And{he- 15 be subject to the claim of Mr. Stansbmy .as a 

A. The reason why - let me just tell you. u creditor'! 

The reason why Si never wanted to put the 11 A; I don't.recall. I mean, obviOllsly we all 

ownership out of his control was for the very 11 knew that, iftbc proceeds were payable to the 

reason that be wanted to be able to control where l9 .,..;tate --

that po1icy was ultimately going. 20 MR. BLOCK: Do:;:i, did you hear my objection 

Q. .And the two other policies that were paic 21 OD privilege? 

to the- :u THE WITNESS: Yes, sir. 
A. Yes, sir. 23 MR. BLOCK.: Ji you want to answer it, 

Q. - estate-
,. 

that's up to you. 

A. Yes, sir . 25 MR. FEAMAN: Y cah.. rm asking that 
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Eliot 1 Bernstein 
27 53 NW 341h St. 
Boca Raton, FL-33434 
(561) 245-8588 
Pro Se Plaintiff 

UNITED STATES DISRICT COURT 
SOUTRERN DISTRICT OF NEW YORK 

x 
~~~~~~~~~~~~~--' 

ELIOT 1 BERNSTEIN, et al, 

Plaintiffs, 

-against-

APPELLATE DIVISION, FIR.ST 
DEPARTMENT DEP ARTMENIAL 
DISCIPLINARY CO:rvi:MITTEE, et al., 

Defendants. 

07-cv-11196 (SAS) 

PLAlNTIBF'S OPPOSITION 
TO PROSKA1JER 

DEFENDANT'S MOTION 

FOR SANCTIONS 

PRELIMINARY STATEMENT 

Plaintiff Eliot 1 Bernstein ("Bernstein"), respectfully submits this memorandum in 

opposition to the motion of Prosk:auer Rose LLP, Kenneth Rubenstein, Stephen C. Krane 

(deceased), and the Estate of Stephen R._ Kaye (together "Prosk:auer11
), pursuant to Rule 11 of the 

Federal Rules of Civil Procedure, and 28 U.S.C. § 65 1 to impose sanctions, both monetary and 

injunctive, against Plaintiff Bernstein. 

~ PlAINTIFF'S 
~ EXHfBIT 

i 35 



ARG1ThIBNT 

Proskauer replies for only limited defendants from Amended Com.plaint and Proskauer' s 

Counsel Gregg Mashberg even fails to list himself as a Prosk:auer Defendant .arid Defendant ill 

responding, while already having responded to various pleadings Pro Se acknowledging his 

acceptance of seIVi.ce as a Defendant. Many, most, of the Defendants have not responded to any 

pleadings and Prnskauer's motion is only on behalf of a few "cherry picked" Proskauer Rose 

defendants from the Amended Complaint and therefore cannot be taken into coruideration to 

sanction Bernstein 

Proskauer and Mashberg are conflicted and should not be Representing against their 

form.er client, or representing themselves where they will be called as witness, or representing 

themselves Pro Se and on behalf of others while defendants, or representing their law firm which 

is a defendant, as certainly their liability carrier would object as this court should, where they are 

the central RlCO defendants complained of: all representations by Proskauer of Proskauer are 

violations of Attorney Conduct Codes and Law. 

Proskauer also states all their contentions on bebalf of New York Attorney General 

("NYAG"), where such contentions should have been stated by NY AG and not by Prosk:auer. 

Proskauer has no grounds substantiated from its own side. 

Proskauer refers to Lamont filings when there should be no rulings on Lamont other than 

to sanction him for he has no basis in the lawsuit, yet these Lamont pleadings and the rulings 

based upon them all seem staged to prejudice Plaintiff as if Lamont and this Court work for 

Proskauer too, as iB commonplace in RlCO conspiracie 'here the victims are targeted from all 

-- .. 

. . . ·.·· 
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sides. Also, evidence presented in the Motion.to Rehear 31 shows that Judges are being illegally 

wrretapped and harassed to pervert and ILLEGALLY OBSTRUCT JUSTICE, by the very 

Officials in charge of Attorney at Law Conduct within the Courts. Yes, the heads of the 

Disciplinary Departments are accused of blocking due process against their "targets," including 

but not limited to, Anderson and the legally related cases, through :MISUSE OF JOINT 

TERRORISM TASK.FORCE FUNDS and VIOLATIONS OF Tiffi PATRIOT ACT, to 

OBSTRUCT WSTICE and these are claimed again by CREDIBLE EYEWITNESSES TO THE 

CRilvIES. The crimes now alleged involve several of this RICO Lawsuits' defendants and 

wholly support Plaintiff's contentions of ABUSE OF PROCESS and RICO activity within state 

and federal agencies to Obstruct Due Process and Procedure in the courts and in prosecutorial 

offices, exactly as claimed in the Motions to Rehear 12
, i3 & 3. Per haps this Court continues to 

attempt to Obstruct these material facts and motions because Officers of this Court and the 

Second Circuit Court have been accused therein of being key conspirators in aiding and abetting 

and failing to allow due process and obstruction that if heard might land them in jail This 

CONFLICT OF JNTEREST, ruling on matters in which one is the accused is beyond reproach, 

1 Motion to Rehear 3, included by reference in enfuety herein can be found at 
hltp:/fo i"I-\\·. ii ie\' it.1:\-/CompM '° Docs/United'Yu20S t!il es%2UDislricto/o20Court%2 OS0LLU1em%20Dislrict%20N'{ /10 l 
:; 0 5 l 2 %10 FIN AL %20 lvkoti on~l..lllto~<,20Rchear"/o20and~{i2 ( lRcopcn'%200bstructioo%20ol%21.l Justice 16 .5 .5 5 5%20 
WITH%20EXHIBITS.pdf 

2 Motion to Rehe& 1, included by reference in entirety herein can be found at 
htto://-,y\\''ff_ivie\1it. ty/20 I :m 72 7%20COURT%20ST A}.liPE0%20FlN AL %20S IGNED%:WMotioo%.20to%20Re1rn1 
nd%20and%20Rehea,-'?lo20Lawsui!%20afler%20lnvcstigations%20of%JOthe%20Ne\r%20York%20Al:tome\.11/o20G 
eneral%20.+ 15935. pdf 

3 MDti.on to Rehear 2 
hl1p://rrn '\Y. i\-it:wi.l. tY/Comoan' ·Docs!United%20St::i tcs%'.?.OD istricf.lo20C ourt %20 Sou them %20Dislrict<;--:,20N":i.' /20 l 
>0228%20FH·ti\L ~lc.lOSlG1'.IED'~1;,20iviotion%20to%.20Rchearu.{'20and%20Reo 11%lllAG%2lJConJlic!s%20. 



should force this Court to tum this lawsuit over to a non conflicted court or find non conflicted 

Court Officers to adjudicate and those members accused in Motions to.Rehear 1, 2 and 3, should 

immediately cease any further rulings where they are accused of FELONY CRilv.fES therein. 

Finally, it bas also come to Plain.tiff Bernstein's attention that former Chairman of the New York 

Senate Judiciary Committee, Senator John Sampson, who was conducting hearings and 

investigations into the Court and Public Office Corruption alleged by Bernstein, Anderson and 

other related cases, bas admitted that he was both· TIIREATENED AND THEN TOOK A 

BRIBE to cover up the crimes alleged again.st public officials and court officers 'and again this 

has OBSTRUCTED mSTICE JN THESE HEARINGS4
. 

Proskauer states the motion is clearly vexatious and frivolous yet cites not a single claim 

to support such allegation and defamatory claim ~ efforts to circumvent the substantive evidence 

in the Motion tci Rehear 1, 2 and 3. The Motions to Rehear filed by Plaintiff are based partiaJly 

. on acceptance of a verified conllict admission by a Senior Ranking Officer of the Attorney 

General's office that precludes the New York Attorney General from representing themselves 

and any others and where the Attorney General has promised Plaintiff that they are seeking 

counsel and new counsel would get back to bi.in several months ago, as clearly stated in the 

telephone conversation transcripts ex.hibited in the Motion to Rehear 1 and 2. None of the 

Motions to Rehear filed by Plaintiff are vexatious or frivolous, as ill Motions to Rehear are 

4 UPDAIB - INDICTMENTS C011ING : Iviewit Breaking News: NY Supreme Court Ethics Oversight Bosses 
Alleged MISUSE of Joint Terrorism Task Force Resources & Funds & Viol&ions of Patriot Acts Against Civilian 
Targets fur Personal Gfiln ... US Senator John Sampson Threatened & Bribed to Cover Up NY & Federal 
Corruption] ! 
h ://'1'."9.'W.free- ress-release.cominews-1\-iewit-b · -indictrne -coruiri. -us-senator--ohn-samns011-tlueatene<l-
bribed-to-cover-up-m-federal-corruption-13691.:J.0092 .hnnl 
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strongly supported with valid evidence and testimony and statements from credible eyewitness 

experts skilled in the Art of Attorney Disciplinary complaints, all of which has not been 

considered by the Court, The Court's rulings appear to simply mimic and copy and paste 

whatever baseless and harassing claims of Proskauer in their motions as the facts, with no 

evidence to support their claims and thus the Motions to Rehear 1 and 2 been wrongly 

interpreted by the Court thereby further depriving Bernstein justice. In. fact, the Court should 

not even allow subm:.ssions by those in absoluie co:nflict with Plaintiff and this lawsUit, which 

consists ofvirtually all defense counsel, as they are tendered in conflict, -violate Attorney 

Conduct Codes and State and Federal Law and act to deny due process through obstruction of 

these proceedings. 

Proskauer claims August 08, 2008 Order to Dismiss was with Prejudice. This is 

absolutely incorrect and baseless without any valid proof of it. Again, trying to paint a picture 

based on false statements, further fraud on the court 

Prosk:auer falsely claims with sci enter that the call with the AG was a one off call and 

that the J arnes Rogers who was acting on behalf of the Chief of Staff who ADNlITTED 

CONFLICT AND 1BE N""EED FOR COUNSEL did not know who Bernstein was or why he was 

making the claims he made. This is absolutely incorrect, as the transcripts of the calls exhibited 

in Motion to Rehear 1 and 2 show, as New York Attorney General Chief of Staff under Cuomo, 

Steven M Cohen, who Bernstein had been working with for several years on the Criminal 

Complaints-against Cuomo, the AG, Eliot Spitzer and himself, to get them investigated by a non 
I 

conflicted party was suddenly caught burying the .complaints instead, again through a myriad of . , 

·.·· 

i· 



conflicts and violations of1aw. Bemstein became aware that the complaints were being 

CORRUPTION STALLED by Cohen and Cohen was caught attempting to bury the complairrts 

through a myriad of conflicts of interest and violations of public office and law, along -with 

Emily Cuomo Cole wbo was handling the complaints in conflict as ordered by Cohen. More 

aptly Emily Cuomo Cole was mishandling the complaints, as the complaints were against 

Andrew Cuomo and Cohen and where Emily and Andrew are believed to be related and Emily 

was Cohen's assistant, the conilicts and obstructions were more than obvious. Cohen, as Chief 

of Staff when Cuomo was AG, had gone to Governor's assistant when Cuomo became Governor 

and had buried complaints filed with both offices while claiming they were being handled.. 

When Cohen got caught burying the complaints and when Emily Cole was exposed as a relative 

of Cuomo, Cohen then referred Bernstein back to the AG's office to now investigate the 

complaints and claimed he could no longer handle them., referring Bernstein to a one Harlan 

Levy represented as the new Chief of Staff to Scheinderman, who Cohen claimed would know 

all about what was going on prior to :Sernstein's call as he was going to fully brief him, as clearly 

evidenced in the transcripts. 

- .. 
The c_all to Levy was intercepted by fames Rogers, claiming he was Special Counsel and 

-: 

Senior Advisor to the Attorney General SCHEINDERMAN DIRECTLY wb.o took the call and 

claimed h e was directed to ha:idle the matters by Levy and was authorized to do so, obviously he 

had been briefed on the LONG HISTORY of the CORRUPTION STALLED COlv.1PLA1NTS 

.. 

AGAINST CUOMO AND COHEN prior to taking the call or he had accepted the call 

unauthorized to derail the matters illegally. Either · ay, Roger's astutely and honestly iden:t:ified 



,,,-...... 

the problem for the AG all along was that their offices were in conflict with the complaints and 

this lawsuit and they would need to secure independent non conflicted counsel to represent them 

in both the complaints and lawsuits and they could not therefore continue representing other 

Defendants either or continue interfacing directly with Plaintiff. These CRIMINAL 

COMl'LAlNTS5 FJLED AGAINST Tiffi AG' s OFFICE, COlJMO AND COHEN, are central to 

enabling Due Process in this lawsuit, as they allege illegal activities of Cuomo and misuse of 

sra:te resources in this lawsuit and severci.l of the legally related lawsuits to Anderson and where 

these illegal actions have acted as key components to Obstructing Justice by denying due process 

to both the criminal complaints and this lawsuit since day one by Defendants in this lawsuit. 

The Adm ission to the Corrflicts of Interest that obstruct justice were clea.rl y made for the 

right reasons on the day Roger's admitted and acknowledged them and were as valid on that day 

as the day when the case was filed. Therefore, the case should have NEVER proceeded from the 

start with the AG representing in conflict, or Proskauer and other Defense Counsel representing 

in conflict and none of them should have been allowed to illegally represent any defendants 

including themselves by this Court. The AG should not have been allowed to both personally 

and professionally represent Defendants in violation of public office rules aud regulat ions and 

further II.LEGALLY :MISUSE state funds to provide private defenses to state employees in so 

5 Crinriruil Compfaint .Against AG can be found at the following URL and is hereby incorporated by reference in 
entir~ty herein at, 
hltn :/ foiewit.tv/ComoarwDocs/lJnited"l~.20 States%20D ist.rict%20Court%20Souti1ern%.20 Disuicl %2UNY n.o l 011 ' n 
%20Fll-l AL 0/clOP ..nrl.Je-.1."/illOC uorno %20Crimina1% 10 Complai..nt%20Ne" ·%? OY ork%20Attame\'%20C-eneralo/..2UC 
uomo%,20Public%2:)lnlc0rit\·%2llCo\·e~/o20LeLtc:r%20Color.odf 



doing. These claims against the AG were also made by Anderson in her motions6 to remove the 

AG for conflict and more. These ILLEGAL AND OB STRUCTIONAR Y CONFLICT 

RIDDLED REPRESENTATIONS, severely prejudice Plaintiff in this lawsuit where Defendants 

personal counsel is not only paid for with IT.LEGALLY OBT.AlNED state funds but also has the 

Attorney General representing them personally against Plaintm: instead of independent counsel. · 

Once the Amended Complaint was accepted by the Attorney General, where they were listed as 

Defendants: there was no way they should have continued to make illegal pleadings on anyoa.e's 

behalf Yet, even now they continue to file pleadings, despite admitted conflicts of interest that 

preclude them from ma.Icing filings, including on behalf of themselves and yet this Court 

contim:es to not only allow these ILLEGAL pleadings constituting Fraud on the Court to 

continue but continues to make prejudicial rulings based upon the~ despite the obvious 

violations oflaw and ethics codes. James Rogers in admitting Conflict and the need for coun.sel 

was right in his decision for the right reasons and did not make these claims because he was 

ignorant to what was going on, as Proskauer would have this Court believe based on their 

baseless and misleading claims in their Motion to Sanction. The AG' s understanding and long 

history with Plaintiff prior to determining they were conflicted was described in the follow up 

letter to the AG written on May 20th 2011, titled "Admission & Acknowledgement of Conflicts 

of Interest By the New York Attorney General in Handling Criminal Co mp laints Against 

Andrew Cuomo and StevenM. Cohen, which can be found at 

6 One of Anderson's Motion to Remove AG for Conflifts 
http:lr.l\·iei\iUv/\YordpressJ'!p"'J9 l 

1 

/J 



http:i/WVvw.iviewit.tv/CompanvDocs/lJnited%20States%20District%20Cour6'o20Southern%20D 

istrict0,'o20NY /201J0520°1~'.lOFD'-l'AL %i 7QNY%').OAG%'iOADfvllTIED%20CONFLICT%200Ft;,'Q 

:wtNTEREST%20wd%20CR.INITNAL0io20COJ\,fPLAINTS%20CUOM0%20and%20COHEN.D 

df and hereby included in entirety by reference herein. That this Court cannot move forward 

without first waiting to see what the Attorney General's NEW counsel they have been seeking 

for over a year now, will now plead on their behalf as this will change the entire case and 

demand immediate rehearing free of the prejudice and illegal pleadings that have obstrncted 

justice. This Court and the AG should already have moved for their removal from filing 

pleadings in the lawsuit and disquali£ed their prior filings and yet again; the Court attempts to 

tum a blind eye and bury the factual evidence presented in the Motion to Rehear 1, 2 and 3 

against the New York Attorney General and others, instead furthering the Obstruction. 

The Defendants and their conilicted counsel in this lawsuit, which is mostly the 

Defendants illegally representing themselves in most instances, violate Bernstein's rights to fair 

and impartial due process and thµs these conflict riddled motions and responses filed by 

opposing counsel and ruled on by this Court are truly what are vexatious and in violation of law 

and ethics codes and this Court's ovvn rules and therefore an utter waste of Bernstein's time and 

resources. These illegal proceedings however further Constitute FRAlID ON THE COURT by 

opposing conflicted counsel and further ABUSE OF PROCESS. Bernstein filed this lawsuit 

against Defendants illegally infringing upon his inventions and those who have stolen them and 

for the ongoing conversion of his royalties through a variety of racketeering activity by 

Defendants. There are thousands, millions 1even billions of infii:ngers of his. technologies, 



. .....--.... 

. .....--.... 

since anyone with a TV, an Internet Connection, who o"Wns Dig;ltal Imaging or Video Software 

~ -or Hardware and even a Cell Phone, are among the many daily :infringers of the inventions and 

thus all can truly be deemed as Defendants on the infringement basis alone. There are thousands 

of companies worldwide infringing, many aided and abetted by Patent Pooling Schemes set up 

by Defendants to block Plaintiff from market illegally and Plaintiff has stated valid claims 

against all Defendants as defined in the An1ended Complaint and RICO Statement and Bernstein 

can and will continue to file in the courts to protect his Intellectual Property and other rights. 

Further, every day royalties are converted by the Law Firm Defendants and their accomplices 

will be further cause for Federal Court Actions and constitute new and ongoing crimes, affording 

a new clock on the statutes of limitations daily as the long as the crimes continue. 

Bernstein's' 6'h Amendment Rights to securing counsel have be.en blocked by those who 

Regulate Attorneys at Law as evidenced in the Motion to Rehear 3 7 and this has severely 

prejudiced Plaintiff in this lawsuit 

Tiris lawsuit and the legally related cases were conflict riddled from start because of 

various facts which are bi.own to this court, including but not limited to, the defense counsel 

attorneys representing against former clients in conflict, the AG representing State Defendants 

arid themselves illegally in conflict and further ILLEGALLY misusing state funds for personal 

representations of State Defendants, attorneys representing themselves w hen they will be called 

as witnesses in violation of conflict rules, etc_ It should be noted that Proskauer claims that 

Bernstein is using some other case in this Co as a basis for his claims and the reason Beoistein 

7 docket142 



is referencing the Anderson case as additional evidence in support of bis daims, is that this Court 

has "LEGALLY RELATED" Anderson and this lawsuit, a fact this Court should make 

Proskauer who is trying to hide that fact clear on, as it is a highly relevant case and not just some 

random case Bernstein attempts to use against the Proskauer defendants as supporting evidence. 

Not all defendants responded to the amended complaint or to the moiions or orders or 

anything at all in this lawsuit as described eloquently and pled perfectly in the Motion for 

Rehearing 3 8 and the Motion for Oari:fi.cation9
, which prejudices Plaintiff and Defendants and is 

wholly outside the rules of this Court or any court. Where instead of adjudicating the M otions 

fairly based on the evidence contained therein, we find the Motion to Rehear 1, 2 and 3 trying to 

be buried by Proskauer with favor from this Court without giving due process and procedure to 

Plaintiff Bernstein or any of the factual evidence presented and instead concocting this vile and 

macabre attempt to twist the Motions to Rehear, chalk full of evidence and eyewitness testimony 

supporting Bernstein's claims, including admissions of conflicts by opposing counsel, instead 

into reasons to sanction Bernstein and ignore the substantive facts and evidence contained in the 

pleadings. This abuse of process and twisting .of facts to hide the evidence is layered with a 

barrage of insults and harassments of Plaintiff Bernstein and no material facts and stands as a 

further sham on the court. 

http://www.ivi.ewir.tv/Corn:panyDocs!United%20States%20District"/o20Coort%20S-Outhemo/.20District.%20NY/201 
305U%20FINAL%20Motion'Y.20to%20Rehea1%20ando/o20Reopen%200bstruction.%20ot%20Justice165555%20 
WITHo/o20EXHIBITS.pdf · 
9 Motion. for Clarification does not appear on the docket of this Court but can be found at lhe follov!ilig URL, hereby 
included in entirety by referen~e herein at 
ht t ://\\i\ \ \ ·.i, ·ieY1iLt• /Com anYDocs/Uniled%20StaLes%.2 ODislrict %.20Couct%20Southern%20DisL..r:ict01-;,10NY/20 1 
305 1 3%20FINAL%20Motion~lo20for%i10CJ.ari.iica1ion~-'fil · f''liiWOrder L7+6( l..\.~·o.2(lWfTH%20N0%.20EXHIBITS. 

Q.f 



Bernstein seeks SANCTIONS AGAINST TEE ILLEGAL CONDUCT OF ALL 

OIBCERS OF THIS COURT, INCLUDING BUT NOT LIMITED TO PROSKAUER 

DEFENDANTS Al'ID THE DEFEND ANT NEW YORK ATTORNEY GENERAL FOR 

VIOLATING ATTORNEY CONDUCT CODES, JUDICIAL CANNONS, PUBLIC OFFICE 

RULES ANlJ REGULATIONS AND STATE AND FEDERAL LAW AND MAKE ILLEGAL 

PLEADlNGS IN THESE MATTERS ANlJ THIS COURT'S ALLOWJNG and AIDING AND 

ABETTING SUCH FRAUD ON THE COURT. 

Bernste:in does not apologize to the Court for the length of his filings as this case is 

precedent setting in the sheer number of federal, state and international crimes alleged com:ari.tted 

by the defend.ants against Plaintiff, including but far from Limited. to, car bombings, possible 

murder of bis fath.er, fraudulent and now forged estate court filings by Defend.ants in Plaintiff' s 

parents estates (as more fully defined in the Motion to Rehear 3), theft of IP, Fraud on the US : 

Patent Office, Fraud on Courts, Obstructions, Threats on Federal Witnesses, Wiretapping Judges 

to Obstruct Justice, 24/7/365 illegal wiretapping and surveillance of Anderson to Obstruct Justice 

in her case and the legally related cases_ It would be impossible to merely list the massive 

number of Defendants and crimes committed by them in under a few hundred pages. Perhaps 

the court needs to expand its page rules in light of the never ending crimes being committed by 

Defendants in this lawsuit and by those representing them, which again is mainly themselves, 

and which gives the appearance that the criminals are representing themselves in violation of 

. virtually the entire rules and regulations of this Court, the entire Code of Conduct for Attorneys 

at Law and state and federal laws and running his Court. 



Proskauer list the 5 rules under 11 but fails to prove even a single instance of Bernstein's 

violations, as there really are none and where Bernstein has provided this Court repeatedly 

evidence of Proskauer Defendants and the New York Attorney General violations of these same 

statutes again full of damning evidence and eyewitness testimony and admitted con:flicts of 

interest. 

Proskauer claims Bernstein is somehow waging a "campaign of harassment" without any 

proof of any harassment what so ever. It is just a false claim without any basis. In fact, the 

Motion to Rehear 3 shows a host of very real factual barassments of PlaintiffBemstem through 

continued legal process abuse of now several other courts in a number of new lawsuits that 

attempt to ex:tort and harass Plaintiff and rob him of inheritance as well. 

Proskauer claims Bernstein has a "litigious history" again a claim without any basis in 

law or fact Proskauer has not proved a litigious history of Bernstein and Bernstein has virtually 

no litigious history until meeting Proskauer and filing this lawsuit. However, Bernstein is 

notifying Proskauer and this Court that he will have a lifelong and generational long litigious 

history in pursuing-his patent royalties, as litigation is the key to prosecuting patents over their 

useful life and will also have a litigious ongoing history in pursuing the crimes and criminals 

who are. attempting to steal them, despite whether they are cleverly disguised as Attorneys at 

Law, Judges, Prosecutors, etc. and despite the ridiculous Orders trying to prevent him from his 

due process rights and rights to his properties. 

P laintiff claims and bolsters with evidence and eyewitnesses that the courts and . 

disciplinary committees etc were all conflicted /and rigged from the start and has proved this with 

'· 
, .... 



valid evidence and eyewitnesses and therefore the ORDERS of this COURT have been based on 

pleadings by Defense Counsel steeped in FRAUD ON TIIE COURT and thus Proskauer rcl-ying 

on these ill-gotten orders from this Court for defense and further illegally positing their 

knowingly false and baseless arguments in Court and finally this Court's own felonious 

responses and orders to these knowingly illegal representations is the problem Bernstein has had 

since the first day of :filing this case, whereby all of these criminal obstructions block due process 

and are being committed by those involved in adjudicating the cl2.ims. If this Court and Officers 

of this Court continue down this path without resolving the CONFUCT SW AMP of the 

Defendants Counsel that Obstruct Justice, Plaintiff will be forced to seek S auctions bn this Court 

and it's Officer for their Contempt of the Court, ?vfisprision of Felonies, Violations of Attorney 

Conduct Codes, Judicial Cannons, Public Office Rules and Regulations and State and Federal 

Law. 

The Court's attempts to claim.PlaID.tiff has not stated claims or has no Federal Rights or 

that Staie and Federal Employees are immune fromFELONYMISCONDUCT and thus ABOVE 

TIIB LAW or that his Patent Claims have no Federal Relief are all part of this ongoing FRAUD 

ON TI:3.E COURT. This new attempt to si:op Plaintiff Bernstein from filing Pleadings in the case 

in order to SUP RESS EVIDENCE through illegally gained sanctions is further Abuse of Process, 

especially where all the pleadings and motions of Plaintiff Bernstein are based on NEW 

FACTUAL EVIDENCE and CREDIBLE EYEWITNESS EXPERTS IN ATTORNEY AT LAW 

CORRUPTION and show a PATTERN AND PRACTICE ofFraud on the Court and more. 

These acts to suppress Plaintiff and Evidence arjobvious further attempts to silence Plaintiff 



Bernstein and usurp bis due process rights and are further harassment of him, constituting NEW 

CRIMES OF LEGAL PROCESS ABUSE, OBSTRUCTION and more, and thus must 

immediately cease. This Court's veiled attempt to claim that Bernstein's claims have no validity 

is wholly confounded as well by the fact that there are ongoing State and Federal and 

International investigations against the Defendants and that the Intellectual Properties have been 

suspended by the US Patent Office pending investigation of Proskauer and other defendants for 

FRAUD ON TIIB US Patent Office and mo;:-e. That this Court should be aware that Defendant 

AT&T as listed in the Amended Complaint Defendants, is attempting to negotiate a 

SETTLEMENT of the Intell~tual Property infringement and other claims against th~m as 

defined in the Amended Compliant, outside of this Court, as defined in the attached Exhibit 1 -

AT&T SETILEMENT OFFER LETTER_ This circumvented route to settlement is due to this 

Court failing to afford them a resporu;e to the complaint and opportunity within the court system 

to settle with Plaintiff as required by law and this Court has even illegally thwarted service of the 

Amended Complaint to them at all to teuder any answer, along with all the thousands of 

defendants as described more fully iu the Motion for Clarification. Had AT&T and others been 

afforded their right to respond to the claims in the Amended Complaint they might have admitted 

their infringement and settled, yet this court has Obstructed that process and Plaintiffs and 

Defendants rights in the case. 

Plaintiff files Pro Se and thus his motions should not be dismissed for length of pleading 

or form, as per law and case laws cited below anA especially where these nitpicking demauds by 

this Court delay and obstruct justice and allow a uever ending mass of. crimes to continue to be 



committed against Plaintiff while this Court counts page numbers and rules on illegal pleadings 

of defense counsel and more: 

Judiciary Act of September 24, 1789, Section 342, FIRST CONGRESS, Sess. 1, ch.20, 

1789 states that: 

"Pleadings of the Plaintiff SHAI..L NOT BE dismissed for lack of fo~ or failure of 

process. All the pleadings are as any reasonable man/woman would understand, and: 

'"And be it further enacted. That no summons, writ, declaration, return., process, 

judgment, or other proceed.in~ in civil cases in any of the courts or the United States, shall be 

abated, arrested, quashed or reversed, for any defect or want of form, but the said courts 

respectively shall proceed and give judgment according as the right of the cause and matter in 

law shall appear unto them, without regarcling any imperfections, defects or want of form ill such 

writ, declaration, or other pleading, returns process, judgment, or course of proceedillg 

whatsoever, except those only in cases of demurrer, which the party demurring shall specially sit 

down and express t ogether with bis demurrer as the cause thereof. And the said courtsively shall 

and may, by virtue of this act, from ti.me to time, amend all and every such imperfections, defects 
. . 

and wants of form, other than those only which the party demurring shall-express as aforesaid, 

and may at any, time, permit either of the parties to amend any defect in the process of pleadings 

upon such conditions as the said courts respectively shall in their discretion, and by their rules 

prescribe (a)"' 

Court errs if eourt dismisses pro se litigant without instructions of how pleadings are 

deficient. and how to repair pleadings. P/askey r· 953 F .2nd 25 

.· ,', 



It is settled law that the allegations of such a complaint, "however inartfully pleaded" are 

held "to less stringent standards than formal pleadings drafted by lawyers, see Haines v. Kerner, 

404 U.S. 519, 520 (1972). See also Maclin v. Paulson, 627 F .2d 83, 86 (CA7 1980); French v. 

Heyne, 547 F.2d 994, 996 (CA7 1976); Estelle v. Gamble, 429 U.S.97, 106 (1976). Such a 

compla.lnt should not be dismis sed for failure to state a claim unless it appears beyond doubt that 

the plaintlf:f can prove no set of facts in support of his claim which would entitle him to relief. 

Haines, supra, at 520-521. And, of course, the allegations of the complaint are generally taken as 

true for purposes of a motion to dismiss. Cruz v. Beto, 405 U.S. 319, 322 (1972). 

Case laws referred by Proskauer are not completely in favor Proskauer: 

I.nBinghanztonMasonic Temple, Inc. v. Bares, 168 F.RD. 121, 127 (N.D.N.Y. 1996) 

referred by Prosk:auer in its motion, the court states that under Fed. R. Civ. P. 11 (b )(2) it is an 

improper purpose if a filing is submitted to harass, cause unnecessary delay, or increase the cost 

of litigation. Bernstein bas not filed motions to harass, cause unnecessary delay, or increase the 

cost of litigation. In fact Bernstein has filed motions on the basis of evidence and new eyewitness 

testimony supporting his claims and factually admitted conflicts of interest by Defense Counsel. 
. . 

In id, 168 F.R.D . 121, 126 (N.D.N.Y. 1996), it has been clearly stated by court that 

Sanctions under Fed. R. Civ. P. 11 should be imposed with caution. See also MacDra'rf' Inc. v. 

Cit Group Equipment Financing Inc., 73 F.3d 1253, 1257 (2d Cir. 1996) . 

In id, 168 F .R.D. 121, 126 (N.D.N.Y. 1996), the court states that "Fed. R. Civ. P . 11 

states, in relevant part (b) Representations t o Co~. By presenting to the court (whether by 

signing, filing, submitting, or later advocating) a pleading, written motion, or other paper, an 



attorney ... is certifying that to the best of the person's knowledge, information, and belief formed 

after an inqurry reasonable under the circumstances, -

(1) it is not being presented for any improper purpose, such as to barass or to cause 

unnecessary delay or needless increase in the cost of litigation; 

(2) the claims, defenses, and other legal content.ions therein are warranted by existing law 

or by a non.frivolous argument for the eJCLensiorr, modification, or reversal of existing law or the 

establishment of new law, [and]; ... (3) the allegations and other factual coutentions have 

evidentiary support ... , 

Also ·see See Katzman v. Victoria's Secret Catalogue, 167 F.RD. 649, 1996 U.S. Dist. LEXIS 

8979, 1996 WL 3 51228, *7 (S.D.N.Y.) 

In the preseni case to the best of Bernstein's knowledge, information, and belief formed 

after an inquiry reasonable under the circumstances, the motion was not being presented for any 

improper purpose, such as to harass or to cause unnecessary delay or needless increase in the 

cost of litigation., the claims and other legal contentions therein are warranted by existing law or 

by a non.frivolous argument for which was based on newly found evidence, and the allegations 

and other factual contentions have evide~ary support produced by Bernstein. Hence sanctions 

under Fed. R. Civ. P. 11 shall not be applicable. 

Proskauer relies on Safirv. US. Lines Inc., 792 F.2d 19, 24 (2d Cir. 1986) and on 

Positano v. New York, 12-CV-2288 (ADS) (AKT), 2013 U.S. Dist. LEXIS 32488, at *23-25 

(E.D .N. Y. Mar. 7, 20 13) and o'lates that "in cornidtg injunctive relief in the context of Rule 

;/ 



11, the· district court should consider the follo-.ving factors to determine if a party like Bernstein 

should be enjoined: 

( 1) the litigant's history of litigation and in particular whether it entailed vexatious, 

harassing or duplicative lawsuits; (2) the litigant's motive .in pursuing the litigation, e.g., does the 

litigant have an objective good faith expectation of prevailing?; (3) whether the litigant is 

represented by counsel; ( 4) whether the litigant has caused needless expense to other parties or 

has posed an unnecessary burden on the courts and their personnel; and (5) whether other 

sanctions would be adequate to :protect the courts and other parties. illtimately, the question. the 

court must answer is whether a litigant who has a history of vexatious litigation is likely to 

continue to abuse the judicial process and harass other parties. 

Proskauer bas merely ta..li::en the contention that Bernstein conduct meets all 5 factors. But 

this contention of Proskauer is absolutely false and baseless. First factor: In the case at bar 

Plaintiff's litigation history is to get justice for the IP rights of Plaintiff violated by defendants 

and to stop illegal gains by defendants. It is not to harass or duplicate lawsuits. The motions to 

Rehear filed by Plaintiff were on discovery of new evidence and they capnot be considered as 

duplicative lawsuits. Second factor: Plaintiff definitely has good faith expectation. of prevailing 

once a fair and impartial court can be had Third factor: Plaintiff is Pro se and not represented by 

counsel. Fourth factor: Plaintiff has not caused expenses to other parties or has posed an 

unnecessary burden on the courts and thee personne~ in fact, it is exactly the opposite and 

Defendants have continued with this Court to consistently deny due process through Abuse of 

Process. In fact raany defendants have not yet beerr/surmnoned in spite of repeated request from 

·~ 



Plaintiff due to further Obstruction of Justice. Fifth factor: When other four factors are not 

proved then there is no question of any sanctions on Plaintiff. 

Proskauer relies on Ex 1r of NY Estate of Kates, 2013 U.S. Dist. LEXIS 16873, <rt* 15-16, 

24-25 that states "enjoining prose plaintiffs from further filings in the Eastern District of New 

York arising from or relating to the claims at issue and denying their Rule 59( e) motion where 

this was the Plaintiffs "fourth attempt" at litigating the same claims in the same court." 

This case cannot apply to the case at bar as Plaintiff has not litigated same claims but his 

claim is based on new evidence that was not present c.t the time of earlier motions, including 

ADMISSION of CONFLICTS by Defense Counsel and Defendant the New York Attorney 

General. 

This motion is based on grounds that are incorrect and false and misleading and harass 

Plaintiff. Hence it has to be dismissed and sanctions should be imposed on Proskauer and the 

NewYorkAttorney General and 

10 
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CONCLUSION 

Proskauer shows no proof for their alJegations against Plaintiff The current motion is 

utterly frivolous and abusive. It should be denied and its campaign of harassment and abuse 

brought to an end by issuing sanctions onPrnskauer and Court Officials fi r damage, done w 

Plainf \°' several ~eaIS since the docketing of this l•Wllllit. 

1 
DateA \ . . '- a~ Jmiued, 
Boe~ Rato~ 11

----..:-. 

. ,-~ 

,,-----.._ 
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EXRIBIT 1 -AT&T SET1LEM&"IT OFFERLETTER 

Eliot Ivan Bernstein 

Subject: FW: Settlement Offer 

From: Adam Floyd (rna!lto:ftRovd.aJiblc•u1lp.corn) 
Sent: Wednesd<.ty, April 11, 2012 12:47 PM 
To: Eliot I. Ber.isteln (i·1ie-::;t.C.ivi,;wit.tv) 
Subject: Settlement Offer 

Before taking yo ur settleme nt offer lo my c!lent, l want written confirmation (email is fine) to the terms. 

Here are the tenns you have offered: 
33% of the value of all of AT&T' s stocl:; 
a llr:ense to all of iViewlt's teclviology including any and all patents that may i5sue; 
a dismissal of all existing daims against AT&T; 
a covenant not to sue AT&T or F&B; 
a convenant not to file any complaints agai11:st AT&T, F&B, or an ot their attorneys to the state bars, PTO bar, or 
a ny other agency. 

Please let me know if th is is correct. I would also strongly encourage you to provide a realistic number, if you actually 
are intending to resolve all issues you have with ATZ. T. 

Adam V. floyd 
F'&B LLP 
5 113 Southl\·est Parkway. Suite 140 
Austin. TX 18735 

T: 5U.68 l. 1501 
f : Sl~.681. 1590 
:1Jlll". d1:!l.J.11.•,·J !p.· • 1l1J 

\' ...... _,t· -:1 >I: I\\ t! I '.1 ·~ I] ti 

Please consider the environrr.ent befo~ printing this email. 

CO NFIDENTIAUTI NOTICE: The information in this email may be confidential and/or privileged. This email 
is intended to be reviewed by on ly the individual or organization named above. If you a re not the intended 
recipient or an authorized representat ive of the intended reci pient, you are hereby notified that any 
review, dissemination or copying of th is ernai.1 and its attachmerrts, if any, o r the information contained 
herein ls prohibited . If you have received this emai l i er or, please immediately notify the sende; by 
return email and delete this email from your system. 
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61412014 !he Ted Bernstein Report by lrn.estigati\e Blogg er Crystal L Cox: lmestigatil.€ Blcgger Cl)Sta! CoxTl-ilNKS it is tim! to File a Lien against All the Judge ... 

!&· si....c f ~ More Next Blog.> 

written upon infonnatior., k,1cv!ted5-e c;nd belief of Crptal L. Cox, !rwestigative Blcgger 

Docket Northern Illinois Case Simon Bernstein Trust Heritage Jaclcson National District Court j Shirley Bernstein Estate Docket Simon Bernstein Estate D 

Shirley Bernstein I Simon Bernstein ! Tescher, Spallina., Ted Bernstein, Proskaue< Rose MAJO~ Technology Theft Case ! Judge David E. French Robert S 

I I I ' I ... •' ; Mark Manceri ! .Donald Tescher ! Tescher and Spallina Law Firm Mark Manceri Petition to Free:u. Estate Assets Estate Fraud Docket Insurance 

L. Donald Tescher i Robert Spallma Ted and Deborah Bernstein Life Insurance Concepts Boca I Ted Bernste_in_F_ra_u_~~------

Saturd;iy. J~lluary 1 t ~ 2.01-f 

Investigative Blogger Crystal Cox THINKS it is tin:ie to File a Lien against ALL the 
Judges involved in the massive fraud on the courts, property theft, forgery, and 
constitutional rights violating case of. the Shirley Bernstein Estate an·d Simon 
Bernstein Estate going on now in the Florida Probate Courts and involving Judge 
Martin Colin, Judge David French, Judge Charles E. Burton, Judge David Crow and 
possible the Sheriff of Palm County Florida . 

Let's t'lke a look at your rights to PUT a lie n on a J udge or She riff. 

Information on fiUng a lien against a bond of a Judge. 

l believe state officers are required by statute or by the head of any state department to secure and . 

give a fidelity bond, a bond that ensures their actions. 

It is my understanding that if you feel a Judge is corrupt or is not upholding the law or your 
constitutional rights, you Can You File A Lien Against His Bond On File In Order To Force Him To Do 
His JOB. 

If a judge wants to play "god .. in the courtroom, and totally ignore the rules of law and your 

constitutional rights. l bel.ieve you can file a lien upon his bond in order to force him into complying 
with the law. As it sure seems the Judge and Sheriff are neglecting their duties and neglecting their 

court. 

J1.1dge M;artin Colin 

If a Judge is ''railroading· you, cie"arly acting outside of the laws of the United States and the State of Fbrida, then it is my 
understanding that yau certainly can file a lien against this judge for his total ignoring of law and violating your rights of due 

process and const itutiona l rights. 

It is my understand that a judge and a Sheriff cannot work in their job if t hey cant get bonded. 

So why NOT file your Proof of Corruption AND the UnEthical, Unconstit utional, and Unlawful actions of the Judges in this case 

as a LIEN against their BOND? 

Tips, Information and Laws on How to File a Lien against a Judges Surety Bond in Florida 

It is my understanding that when you file a lien against a public servant the lien holder/ins 
company does an investigation, thus they must see proof as to the validity of the lien. In the 

Simon Bernstein and Shirley Bernstein Estate we see dear evidence of fraud, forgery and 
attorneys seem to be conspiring with Judges, or so it looks that way from what I have read. 

We see clearly that these attorneys and Ted Bernstein conspired with or are connected to 
Kimberley Moran of Tescher and Spallina law firm to have it iook as if Simon Bernstein signed 
documents, and had them notarized at Tescher 8: Spallina Law Firm with Kimberley Moran AFTER: 
HE DIED. 

~tlllllalaill&!Si:llllll!llll81Eii~ ... 
PlAINTIFF'S 

EXHIBIT 

36-A 

. Palm Caunty Florida Sheriff 

f:

his evidence is clear , it is on court dockets, in hearing transcripts, 
n Governor complaints and rulings, on sheriff reports and yet Judge Martin Colin and other Judges 

n this case seem to be protecting estate and probate law firm Tesc:her 8: Spallina and Boca Raton 

nsurance Company Life Insurance Concepts, Ted Bernstein. 

http://tedbernsteinreport.blogspot.coml2014/01firn.estigati\.G-blogger-crystal- coxhtml 

Te d Bemste:fn 

Ufe Insurance Concep 

Ted Bemswtn. l escher ~~ 

• Florida Estate Forg1 
DOCKET 

Oona.Id Teschcr on let\ 

Ted Be m5tein. "fescher ~· 

• Florida Estate Forg< 
DOCKET 

Slo! Archive 

'f 2014 ( 125) 

~ June (32) 

~ May (15) 

~ April (2) 

~ March (19) 

~ February (35) 

'f January (TI) 

?aim Beach Cour 
Investigation, 

Hello Palm Beach 
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6/412014 the Ted Bernstein Report by lrn.estigati1.e Blc~iger Cf)5!al L Cox: lm.estiga!i\e Blogg er C!)Stal Cox THINKS it is time to File a Lien against All theJLdge . .. 

is is aft connected to the multi-Billion doUar legal action of the iViewit technology G1se and I 

.~ yself believe that these j udges are favoring what looks to be corrupt lawyers and they may 

.~· 

ssibly be getting a kick back as there is plenty of money to be had in this case, as we have 

reviously seen from the iViewit case naming all of t his same parties and worth 100's of BILLIONS. 

believe the Judges involved in the Simon Bernstein and Shirley Bernst ein Estate forgery and fraud 

have violated title 42 USC code. I also believe they have ALL violated 7.8 U.S.C. § 455, the Due 

recess Clause of the Fourteenth Amendment to the Constitution, The Code of Conduct for United 

tates Judges, and have violated human and civil rights of the victims of this case. 

A GUlDE TO CIVIL RIGHTS LIABILITY UNDER 42 U.S.C. § 1983: 

AN OVERVIEW OF SUPREME COURT AND ELEVENTH CIRCUIT PRECEDENT 

ht t p: //www.constitution.org/brief / forsyt he_ 42-1983.htm 

Section 1983 Litigation to help ~ understa nd the laws regarding this issue. 

http:/ /www.fjc.gov/pubtic/ pdf.nsf /lookup/Sect19B3.pdf /$file/Sect1983 . pdf 

If Judge Martin Colin appointed Ted Bernstein exeaJtor of the Simon Bernstein state after he knew of clear forgery and fraud on 

the courts and crimes against the true heirs of the Simon Bernstein, and Shirley Bernstein Estate, is Judge Martin Colin liable for 

the financial damage and han:!ship that his rulings outside of law and the constitutional rights of those in his court? 

Did Judge Martin Colin require a probate bond iri this case where millio ns are at stake and there 

is massive fraud, estate assets sold off and stolen? 

Do laws in the State o f Florida require the executor of an estate to provide a probate bond to the 
courts? Probate bonds wi[ guarantee t hat executors of t he estate will oot alter or damage the 

estate. Did Judge Martin CoUin require a pc-abate bonds in tliis case? 

Did Tescher Ii: Spallina provide a probate bond? This is a rather large estate and assets over a 
million dollars each have already been SOLD off, by what looks like the fraudulent activity of Ted 

Bernst e in conspiring with Donald Tescher and Rol>er Spallina of Tescher fr Spailina. 

Are there any laws or ways to uphold the estate and probate law in Florida whrn someone dies 

and th ieir own attorneys and estranged offspring loot their estate? 

Also in this there was a condo alrea dy sold for over a miUion that may have 

uhderso ld for a million , this involved a buyer named Wes~y Voorheis, who I 
believe made a deal of some kind to get the property for at least a million 

less the n it was worth, by way of some shady dealings with Life Insurance 

Concepts and Ted Bernstein, just how I see it. 

Note: I am a REAL ESTATE Forensics EXPERT, I do not daim to know f ully 

Florida Law. However, this property SOLD via Old Republic National Title 

lnsurarice Com pany, and had Tit le lnsuraoce insuring that it was SOLD by the 

property own and there sure seems to be some fraudulent actions here in my 

opinion, here is my report and opinion on the Shirley Bernstein Condo Sale. 

,--- ----

Ted Be:rnste:in , Be rnstein Family Fot.m.datioh 

https: // docs. goog!e. com I document/ d / 1 hj awN Pl4EXpNOL8oZ33Pm pirngh3 073da5_iOiVlQtw I edit 

It appears t o me that Gregory Gefen of Signature ALL REGENCY TITLE COMPANY, Signat ure Title Group Knowingly allowed Ted 

Bernstein to steal a 1. 6 million dollar property, j ust how I see it. 

So ls Wesley Voorheis a Proxy for Ted Bernst ein? 

http://tedbernsteinreport. blogspot.com/2013/DB/ do-we-have-banking-and-mortgage-fraud. html 

Did Wesley Voorhe is of move t his asset out of the count ry for Tescher and Spallina, Teel Bernstein or ? 

G. Wesley Veorheis seems to be the same Wesley Veorheis Chairman of Hudbay Minerals Inc., Director at Granite Real Estate 

Inc., Managing Director of VC ft Co. Incorporated a nd a Partner of Voorheis & Co. LLP, which act as strategic advisors to 

institutio na l and other shar,,holders. Prior to the establishment of Voorheis 8: Co. LLP in 1995, Wes'.ey Voorheis was a partner in 

a major Toronto law f irm. Wesley Public Com pany Directorships (Past 5 years): Ml Developments Inc. (June 2011 to present), 

Coventree Inc. (2008 t o 2011), e asyhome Ltd. (2010 to 2011 ), Hotiinger Inc. (2006 to 2008), Sun Times Media Group, Inc. (2007 

to 2008). 
http: I l www.forbes.com/profile/ g-voorheis/ 

http:/ / www.conce rnedeconomicalcom /about_ VC_Co. html 

How is G. Wesley Voorheis connected to Tescher and Spallina, Ted Bernstein, Greg Geffen or any other players of t he Shirley 

Bernst ein, Simon Bernstein fraud and forgery estate and probate ca se out of Palm County Florida? 

http:lltedbernstei nreport.bl og s pot.coml2014/01/i nV?S tig ati-..e-bl og g er-~tal-coxhtml 
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I futly believe, in my opinion that the a bove sale 1rwolved mortgage fraud, t itle lhSUrance fraud and banking fraud at least. It also 

,,...--..... seems that the Bank of Montreal ls somehow connected to a lt this, in what sure seems to me to be white collar crime. 

How in the world did what seems to be a Canadian Resident, Wesley Voorheis, get a single Family 

Fannie Mae loan on a condo of this value in FLORIDA? Is this a primary resident? Is this Fannie Mae 
,. FRAUD? Surely Fannie Mae, Wes,'ey Voorheis, BMO Harris Bank N.A., and Steve Paraggua know about 

the fraud and forgery in connection with a[ of this. 

He re is the Mortgage Document ! am commenting on; 

https: //docs. google.com/file/d/OBzn2NurX'.rSkiQjlmS"mRoHXJBdHc/ edit 

I personally believe that Ted Bernstein of Life Insurance Concepts did some deal to hide this asset from 

the rightful heirs, either with Wesley Voorhel knowing or not knowingly conspiring, just my opinion. 

A bit more on this Condo Sale 

http: //tedbernsteinreport.blogspot.com/2013 /08 /ted-bemstein-Lif e-insurance- concepts. htm L 

Donald Tescher, lza'W"_ter 

Note: Look at this Insurance company also questioning issues of these Estates, yet the Judges involved are •playing dumb". There 

is so many layers t o all this, meanwhile the victims of a[ this, In this moment are children and are the heirs of the estate, in 
which Tescher and Spaltina seem to have VIOLATED the wishes of their now deceased clients. 

the Heritage Union Life Insurance rase 
https: 11 docs. goog le.con1 /file/ d/OBzn2NurXrSkiWnBNVUtJUEF JRtns/ edit 

Judge David Crow, Judge in Klmberty Moran Case 

So can the True and Correct lawful heirs of the Simon Bernstein, and Shirley Bernstein Estate file a lien against the Judges and 
Sheriff involved, as there are some pretty hefty price tags on these assets adn I believe these judges now have some liability. 

Folks, pay attention to this case as many of your parents, grandparents move to Florida, many of you in Florida over a Lifetime; 

you work your whole tife, pay your attorneY5 to carry out your wishes and the commit forgery having documents signed by you 

AFTER YOU DIE, and Florida Judges such as Judge Charles E. Burton, Judge David Crow and estate and probate Judges such as 
Judge Martin Colin and Judge David French, as well as the Sheriff of Pahn County Florida should be Gable for any action that 
violated t he constitutional rights of t he victims of this case or did not uphold the oath of their office. 

It looks to me, in my Opinion, as if t hese Judges and the Sheriff violated 28 U.S.C. § 455, the Due Process Clause of the 
Fourteenth Amendment to the Constitution, The Code of Conduct for United States Judges, and 28 U.5.C. 455. 

And I think that Victims of these Judges should file a Lien against their Bond. 

Posted by Crystal L Cox at~:1S PM 
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i Shirley Bernstein I Simon Bemst~in ! Tescher, Spallina, Ted Bernstein, Proskauer Rose MAJO~ Techno logy Theft Case I Judge David E. French Robert S 

I Mark Manceri I _Donald Tescher i Tescher and Spallina law Firm Mark Manceri Pet ition to Freeze Estate Assets 
1 

Estate Fraud Docket lnsur..nce 

~onaldTesch~r l Robert Spallina I Te d and Deborah Bernstein I Life Insurance Concepts Boca Ted Bernstein Fraud 

Friday, F ebr uary l.1, l.0! -4 

Judge Martin Colin has a history of protecting the ba d guys prote cting attorneys 
t ha t he favors and having conflicts of interest. Judge Martin Colin should have 
walke d away from the Simon Be rnste in Est ate Case a nd t he Shi rley Be rnstein 
Estate Case long Ago. 

""The self-proclaimed adopted son of the late mob boss John Gatti, Kasman didn't like the way the Gambino oime family treated 

him atter the Dapper Don die d in prison in 2002. So t he 51-year-old Boca Raton man strapped on an FBI wire and spilled 

infonnatkln that in February he lped the feds build criminal cases against 62 reputed New York mobste rs. 

Now Kasman has his sights set on a much less notorious targe t: Palm Beach County Family Court Judge Martln Colin. 

Using court decisions that grew out of a long-running legal battle among Coon and his wife a nd her e x-husband, Kasman Is on a 
tear to have the judge thrown out of office and get longtime Democratic power broker and attorney Henry Handler disbarred ... 

When the Judicial Qualifications Commission, which disciplines jl.ldgcs, meets in mid-July, it will consider claims from Kasman 

and at least two other men that the judge dished out favors ta attorneys who represented his wife in her divorce. Similar 

allegations have been raised in a strange and tortuous legal battle that went al the way t o the Florida Supreme Court. The 
Florida Department of Law Enforcement has in~gated as wel 

Colin and attorneys e mbroiled in t he quagmire disrn~ allegations that a conspiracy was afoot to tip t he sca!es of j ustice against 

Kasman or anyone else." 

Source and Fu[ Artide 
http://jaablog.jaablaw.com/2008/07 /01 /things-getting-rougher-for-judge·cotin.asplC 

"During the protracted divorce that chewed through at least five j udges, Lewis Kasman acrused one of the m - Pa~n Beach 
County Circuit Judge Martin Colin - of fai6ng to reveal his ties to the firm. Weiss Handler briefly represented Colin's wife in her 

divorce from a previous husband. While Coon had been ordered by the Fourth District Court of Appe al to te[ litigants who came 

before him about his wife ' s connection to the firm, he didn't teU Lewis Kasman. • 

Source and FuU Document 

http:/ /joebrunoonthemob. wordpress. com /tag/ palm-beach-county-drcuit-j udge-martin-colin I 

Why Is J udge .Mart.in Colin of Boca Raton Florida still presiding over t he Simon Bernstein Estate Case and the Shirley 

Bernstein Estat e Case? 

Judge Martin Colin knows of fraud, forgery, possible murder and claimed he -shouicf read the attorneys involved their Miranda 

Rights but stilt no one has a a1mi11al investigation and on top of that Judge Martin Colin is letting these a ttorneys still have a say 

in these estates knowing foll wen that have committed aimes. 

Judge Martin Colin knows that officers of his court, a ttorneys, and law finns have committed crimes yet he lets them have a say 

in who gets to be the personal representative in these estates. And seems to be planning to use some "Hat Trick Methad", a law 

it seems he made up, in order to pick this powerful posit ion over these estate matters. 

Judge Martin Colin knows full wd that these guy;; have acted illegally, so why would.he still give them power in this case. 

Judge Martin Colin knows that John J . Pank.auski has massive conflicts of inte rest yet lets this lawyer have a say in these 
matters, knowing fuK we[ that John J. Pankauski is violating attorney client privilege, has misled Eliot Bernst ein to get personal 

information, strategy in the case, and proprietary information in this case to then use against Eliot Bernstein acting as counsel 

Life Insurance Concep 
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to the opposition. 

...-....__ Judge Martin Colin kl'IOW5 t hat John J. Pankauski SHOULD not even be allowed in the court room on this, so why is Judge Martin 

Colin letting al this stin go on? 

Why is Judge Martin Colin letting a clearly conflicted John J. Pa nkauski of Pankauski Law Frm get to pick a possible PR in this 

matter? ts this legal? I say it is not LEGAL, as far as I see it and certainly there is no law that conflicts checks, due diligence and 

j udicial duty in estat e cases is about putting NAMES IN A HAT. This is ludicrous at best. 

AU of these crimes CLEARLY happened in Judge Martin Colin's court, yet he does not report t he crimes, seems to do nothing 

to bring justice to these rogue and lawless lawyers and now Judge Martin Colin is a material witness to all this, and still does 

nothing and refuses t o remove himself from these proceedings, WHY? 

Who PROTECTS Judge Martin Colin to act completely outside of the Law? 

The above articles seems to be saying that J udge Martin Colin is connected to t he mob, abuses his j udicial power to favor 

attorneys he likes, and blatantly ignores conflicts of interest. 

Its the Law that J udge Martin Colin must recuse himself if he has a conflict, yet Judge Martin Colin refuses to remove h1msetf 

and also rules on t his matter himself, which is not lawful I have seen this in many courts, and the supertor Judge rules on this 

motion, NOT che Judge who the litigant is asking to be removed. This is not LAWFUL. 

HERE is a Bit on Judicial L;rrLs and Judicial Disqualification 

"According to, Judiciai Disqualification; An Analysis of Federal Law, Second Edition, 

Charles Gardner Geyh, Associate Dean of Research, Johr1 f . KimberUng Professor of 

Law, Indiana University Maurer School of Law, a federal Judicial Center Publication; 

"For centuries, impartiality has been a defining feature of the Anglo-American judge's role in the 

administration of justice. 

The reason is clear: in a constitution<tl order grounded in t he rule of law, it Is imperative that judges make decisions 

according to (aw, unclouded by personal bias or confticts of in terest. 

Accordingly, upon ascending t he bench, every federal judge takes an oath t o 

"fait hf ully and impartially discharge and perform all the duties" of judicial office; and the Due 
Process Cla use of the fourteenth Amendment to the United States Constitution has bee n 

construed to guarantee litigants the right to a " neutral and detached,• or impartial, judge. 

Moreover, in a democratic republic in which the legitimacy of government d epends on the 
consent and approval of tile governed, public confidence in the administration of justice is 

incispensabte. 

It is not e nough that judges be impartia~ the pUbtic must perceive them to be so. 

The Code of Conduct for Un ited States Judges therefore admonishes judges t o Mact at ail 

times ln a manner that promotes public confidence in the integrity and impartialitY of the judiciary" 

and to "avoid impropr.ety and the appearance of impropriety in a ll activities" 

"When the impartiality of a judge is in doubt, the appropriate remedy is to disqualify that judge 

from hearing further proceedings in the matter . 

In Caperton v. A. T. Massey Coal Co., a case concerning disqualification of a st a te supreme court jl!Stice, the U.S. Supreme 

Court reaffirmed that litigants have a due process right to an impartial judge, and tha t under circumstances in which judicial 

bias was probable, due process required disqualification. The Court noted, however, that disquaLification rub may be and often 

are more rigorous than the Due Process Clause requires. 

So it is wit h disqualification r equirements for federa l judges, which require disqualif.cation when a judge' s impartiality "might 

reasonably be questioned.· 

Disqualification Under 28 U.S.C. § 455 

A. Overview 

t. The text of § 455 The primary source of disquaUfication law in t he federal judicial system is 28 

U.S.C. § 455. It provides, in its entirety, as follows: 

§ 455. Disqualification of justice, judge oc magistrate judge 

httpJ/tedbernsteinreport.b! og s pot.com/2014/02'1udg e-marti ircoli rrhas· his Lory-of.html 
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(a) Any justice, judge, or magistrate judge of the United States shall disqualify himself in any 
proceeding in which his impartiality might reasonabfy be questioned. 

(b) He shall also disqualify hirmelf in the foilDwing circumstances: 

(1) Where he has a personal bias or preju:lice concerning a party, or 
personal knowledge of disputed evidentiary facts concerning the proceeding; 

(2) Where in private practice he served as lawyer in the matter in 
controversy, or a lawyer with whom he previously practiced law served 
during such association as a lawyer concerning the matter, or the judge or 
such lawyer has been a material witness cooceming it; 

(3) Where he has served in governmental employment and in such 
capacity partldpa ted as counse~ adviser or material witness concerning 
the proceeding or expressed an opinion concerning the merits of the part1ru!ar case in 
controversy; 

( 4) He knows that he, individually or as a fiduciary, or his spouse or minor child residing in his 
household, has a financial interest in the subject matter in controversy or in a party to the 
proceeding, or any other interest that could be substantially ~ffected by the outcome of the 
proceeding; 

(5) He or his SJX>use, or a person within the third degree of relationship to either of them, or the 
spouse of such a person: 

(i) Is a party to the proceeding, or an officer , director, or trustee 
of a party; 

(ii) Is acting as a lawyer in the proceecing; 

(iii) Is known by the judge to have an interest that could be substantialty affected by the outmme 
of the proceeding; 

(iv) Is to the judge's knowledge likely to be a material witness in 
the proceeding. 

(c) A judge should inform himself about his personal and fiduciary financfal interests, and make a 
reasonable effort to inform himself about the 
personal financial interests of his spouse and minor children residing in 
his household. 10 Judicial Disqualification: An Analysis of Feceral Law 

( d) For the purposes of this section the following words or phrases 
sha[ have the meaning indicated: 

(1) "proceeding" includes pretria~ trial, appellate review, or other 
stages of titigation; 

(2) the degree of relationship is calculated according to the civil law 
system; 

(3) "fiduciary'' includes such relationships as executor, administ rator, t rustee, and guardian; 
(-4) "financial interest" means ownership of a legal or equitable interest, however srnar., or a 
relationship os director, adviser, or other active participant in the affairs of a party, except that: 

(i) Ownership in a mutual or common investment fund that 
holds securities is not a "financial interest" in such securities unless the 
judge participates in the management of the fund; 

(ii) An office in an educationa~ religious, charitable, fraterna~ or civic organization is not a 
"financial interest" in securities held by the organization; 

(iii) The proprietary interest of a policyholder in a mutual insurance rompany, of a depositor in a 
mutual savings association, or a similar proprietary interest, is a "finaocial interest" in the 
organi7at1on only if the outcome of the proceeding could substantia lly affect the value of the 
interest; 

(iv) Ownership of government securities is a "financial interest" 
in the issuer only if the outcome of the proceeding could substantially affect the value of the 

http)/tedbernsteinreport.b!ogspot.com'201~/02Jji.dge-martin-colin-has-histayof.htrrl 3/5 
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securities. 
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(e) No justice, judge, or magistrate j udge shall aa:ept from the parties to 

the proceeding a waiver of any grOlXld for disqualification enumerated in 
subsection (b). Where the ground for disquatifiG1tion arises only under 

subsection (a), waiver may be accepted provided it is preceded by a full 

disclosure on the record of the basis for disqualification. 

(f) Notwithstanding the preceding provisions of this section, if any j1JStice, judge, magist rate 

judge, or bankruptcy j udge to whom a matter has been assigned would be disqualified, after 

substantial judicial time has been devoted to the matter, because of the appearance or 

discovery, after t he matter was assigned to him or her, that he or she individually or as a 
fiduciary, or his or her spouse or minor child residing in his or her household, has a financial 

interest in a party (other than an interest that could be substantia[y a ffected by the outcome), 

disqualification is not required if the justice, judge, magistrate judge, bankruptcy judg", spouse or 
minor child, as the case may be, divests himself o r herself of the interest that provides the 
grounds for the disquatificatiOll. 

Sections (a) and (b) occupy the core of§ 455 and should be read 
together. The two sections divide the universe of disqualification into 

two halves: the genera~ catch· all category of§ 455(a). whid\ requires 
disquaofication from any proceeding in which a judge's "impartialit y 

might reasonably be questioned"; and a list of more specific grounds 
for disqualific:a tion in S (b). 
The remainder of§ 455 is directed at implementing S§ {a) and (b): 
• Sedion {c) admonishes j udges to keep abreast of their financial 
interests to ensure that they know when to disqualify themsetves under§ 455(b)(4). 

• Section (d) defi nes terms employed in SS (a) and (b) . 
• Section {e) provides parties with a limited opportunity to waive 
disqualification otherwise required by the catch-a[ § (a)-

typically where the judge is poised to disqua lify himself or herself sua sponte-but does not 
permit the parties to waive disqualification required by the more specific provisions of§ (b). 

• Section (f) provides a limited opportunity for judges to avoid 
the need to disqualify themselves for financial interest under 
S (b){4) through divestture. 
2. Interpretive ground rules 
a. Interpreting § 455(a) ln relation to § 455(b) 

As embodie<I in S 455, §§ (a) and (b) are cnnceptua[y separate. 
Section (a) compels disqualification for the appearance of partiality, while 
§ (b) "also" compels disqualification for bias, financial interest, and 
other specific grounds. In contrast, the Model Code of Judicial Conduct-after which§ 455 was 

originally modeled-and the c-..irrent Cade of Conduct for United States Judges unify the two 
halves conceptually by characterizing the specific grounds for disqualification as a nonexclusive 

subset of circumstances in which a judge's impartiality might reasonably be questioned. 
For the mast part, this may be a distinction without a difference-disqualification is required if 

the specific or general provisions are triggered, regardless of whether the specific provisions a re 

characterized as a subset of or separate f rom the general 

On the other hand, by onceptualizing them separately, § 455 can require disqualification under specific circumstances 
enumerated in§ (b) t hat might not rec.sonably be chnracterized as calling a judge's impartiatity into ~tion under § (a). For 
example, § (b)(4) requires judges to disquatify themselves for financial interest 

"however small," which necessarily includes an interest so smal that it could not reasonably ca[ the judge's impartiality into 
question. 

Any circumstance in which a judge's impartiality might reasonably be questioned under§ 

(a) requires disqualification, even If the cirrumstance is not enumerated in§ 45S(b). 
At the same time, when 5 4SS(b) identifies a particular situation requiring disqualification, it will 

tend to control any § 455 

(a) analysis with respect to that specific 5ituation. For example, §455(b)(S) requires disqualification when one of the parties is 

within the t hird degree of relationship to the judge. Consequently, a fourth-degree relationship to a party does not by itself 

create an appearance of partiality requiring disqua~fication under S 45S(a)- a lthough disqualification under§ 455(a) might still 
be appropriate lf, for example, t he judge's 
personal relationship With the fourth-degree relative was so cbse as to ca[ the j udge's impartiality into question. As the 

Supreme Court explained, "[s]ection 455(b)(5), which addresses 
the matter of relationship specifically, ends the disabrnty at the thirddegree of relationship, and 
that should obviously govern for purposes of§ 455(a) as wel." 
The 1974 amendments to§ 455, however, shifted t he balance by requiring disquatificatlon wheneve r a judge' s impartiality 

"might" reasonably be questioned, and the legislative history made dear that in revising the statute, Congress sought to end the 

"duty to sit". 

http:lltedbemsteinreportblogspotcoov'2014/02/judge-martin-co!in-has-history-of.html 415 
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"When Congre~ amended§ 455(a), it made clear that judges should apply an objective 
standard in· determining whether to disqualify. A judge contemplating disqualification under 5 
455(a), then, should not ask whether he or she believes he or she is capable of impartially 
presiding over the case. 

Rather, the question is whether a judge's impartiality might be questioned from the perspective of a reasonable 
person, and every circuit has adopted some version of the "reasonable person" standard to answer this question. 

In the context of denying a motion fo r his disqualification from Cheney v. United States District 
Court for the District of Columbia, Justice Scalia noted that this reasonable person is aware "of 
all. the surrounding facts and drrums:tances." The Second Circuit has characterized the 
reasonable person as an "objective, disinterested obse r1er'' who is privy to full knowledge of the 
surrounding cirrurnstances." 

"The quertion has sometimes arisen as to whether the standard for disqualificMion di ft ers in a 

bench trial where the judge's m!e is even more pivotal than in a jury trial In Alexander v. 
Primerica Holdings, Inc., the court of appeals said: "We cannot overlook the fact that this is a 
non-jury case, and that [the judge] will. be deciding each and every substantive issue at trial .. . . 
When the judge is the actual trier of fact, the need to preserve the appearance of impartiality isespedalty pronounced" 

Pursuant to 28 U.S.C. 455, and upon examination of the record, I, Persona[y beUeve that Judge Martin Coon is NOT impartial 
and is violating the constitutional and la.wfu( rights of the victims in this case.· 

http:/ /www. law. cornelledu/uscode/text/28 / 455 

Judge Martin Colin SHOULD NOT, as a matter of law and the duties of his Judicial Office, be RULJNG on a Motion to NOT 

excude HIMSELF. This is unethica~ unconstitutional and sure seems to me tn be Illegal 
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Ted Bernstein Insurance Scam 

Written Upon Knowledge and Belief of Crystal L. Cox 
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7020 Lions Head Lane Boca Raton. Real Estate Buyers have a Legal Right to have FULL DISCLOSURE. Buyer 
Be AWARE. 

Why Does Alan Rose Want to HIDE the TRUTH from the Buyers of this Property? 

Why Does Judge Martin Colin Think it is ok to HIDE the Ttuth from Real Estate Consumers? 

It is NOT ok for a Real Estate Broker, a Seller or a JUDGE to HIDE Known Facts about a Real Estate Tran<action from a Real Estate Consumer . PERIOD. 

Assets seem to have been stole n l.ang ago. The: property ha.s been left to be ruh down. The courts simply do nothlhg to protect this asset and now a buyer is to get in the middlE oft 
mess? I have been a real estate bmker, owner of my own company for 15 year and a Real Estate Advocate for Real Estate Buyers. I would not go anywhere near this property until ti 
estate is REALLY Legally Settled. Check out the transcript below as attorney Alan Rose wtnnes and cries to PRcVENT disclosure to the Real Estate Consumer. 

Judge Martin CoUn has no LEGAL Reason, as a matler of LAW to withhol,d to a rea l estate buyer that the property is in litigation, this is a violation of the BUYERS Rlghtsr and again 

the LAW PERIOD. 

John Poletto, a real estate broker ln Florida seems to hav~ no 1ssue 1ftlith hiding know facts from buyers. The law is- that latent defects", lamults) and anything that can harm a buye 

MUST be disclosed so why i> the Florida Courts allowing this cover up that Will cause BUYERS massive headache, stress and legal liability. 

https: //drive. google. cam/file Id I OBzn 2NurXrSkiVlJFCVVZKb1YtWnlA I vi ew?us p•s :ia ring 

I am a Aroker, a Real Estate Advocate, .a Real Esrate Wbi:stleblower and I have owned my own real estate company for over 15 years. Check out the Transcript below as you see a 

JUDGE, and several attorneys seem to conspire to aid and abet a real estate sale and NOT disclose to BlJYERS that they may spend years ih litigation down the road after they have 
fixed up a place that Ted Bernstein let run down as a BAO PR for the property. 

It is NOT ok for a JUDGE to want to htde this litigation from BUYERS. It is not lawful nor morally ethically for Judge Martin Colin to NOT want BUYERS to know when this affect'i thei1 
VERY life, the life of their children and thei r quality of life in EVERY WAY. 

SHAME SHAME oh this JUDGE. 

Really, Look Below, this document clearly shows this JUDGE ranting about YOU, the Real [state Consumer NOT h~ving a right to know what the Real Estate S•ller and the Real Es tat 

Broker KNOW and by law have to disclose. WOW. 

Thorsd~y, March 26 1 2015 
South COUJ.:Jty Courthou~e 

Cour b :oom 8 
Delray Beach, Florid~ 33444 

1,03 p.rn. - 2,10 p.m. 

Sten~grapbicQlly Repo rted By; 
Apri1 Y. Segui, RrR, FeR 

Registered Professional R~porte~ 
tloxida P~ofcssional Reporter 

WifW.USLEGALSUPPORT.COM 
561-835-0220 

APrEAP~NCES: 

On beholf o f the elaintif:f: 

lliRACHa< , ITTZGERi\LD. ROSE, KONOPKA., Ttt::JM,_S a_ WEISS, P.A. 

SOS Soot.ti fla;iltt" Drive, Suite 600 

W~t Palm Ben.ch, Flor ida 31401 5 

Ph.'.:lic: (561)i:.~ S·11~ 

l 

PlAiNTifF1S . 
·ExHtBlr 
36-D . . 



C·rMlt Arose@m'" Khck-law.can 6 

Al.AN 8. ROSE, ESQUIRE 

Other Researc h Links 

http:// v-MY1. lvlewit. tv 1Siman3 20and%10Shlrley%20Estatef2n121 OOH:20PETITI ON%20FOR'.i:20ADMINI ST RA TION%20SIMON. pdf 

~1 1.:.µ : .: ,• te: d lJo!:'l'f~: ;.i: ~ ;w~p.-,1 ~. f; i t ~~': rJ r: .. t .f).u1·.: 

Read the Entire Blog, Go to the bottom of the page and d ick older pnsts OR use sea rch in upper left to seorch the Blog for what you mnt. 

If )'OU need lnfomiation to protect )<)U as a Real Estate Buyer of 7020 Lions Head La ne Boca Ra ton, email me at SavvyBroker@yahoo.com 

Posted by Crystal L (olC at 5;20 PM Mo COITT'rents : ~ Recomrnerid this on Go;:,qle. 

S utu rd ay , J a nu.::sry 4 1 20'14 

Ted Bernstein of Life Insurance Concepts, Tescher and Spallina Law Firm, Robert Spallina, Donald Teschet 
and Florida Notary Kimberly Morane Florida Insurance Scam and Estat e Fraud, Forgery Case, overseeing 
Judge is Judge Martin H. Colin. 

·Kimberly Moran Florida Notary Public, Tescher and Spallina Law Ftrm involved 
1n Forgery a nd Estate fr>ud 

Kimberly Moran Florida Notary Public, Tescher and Spallina Law Firm ( Robert Spallina and Donald Tescher), Ted Bernstein of Life Insurance Concepts a nd the Bernstein Family 
Foundation a re involvee in Estate Fraud, Insurance Sch<!mes, Fraud on the Courts, Forgery, Possible Murder and other illegal and unethical behavior. The Judge in the Case is Judg< 
Martin H. Colin. 

Kimberly Moran Florida Notary Public of Tesc~r and Spa!Hna Law Firm, Robert Spallina, Donald Tescher, Ted Bernstein of Life Insurance Concepts sure s.,..ms to have a lot of 
explailling to do, check out the forgery, fraud on the courts, flat oul lies and for some reason none of these folks are fn jail. The Judge in the Case is Judge Martin H. Colin, we wt 
watching to see if he follows throcogh with those Miranda Rights and to see i f Kimberly Maran, who is a lready confirmed to have cummitted forgery, sees any jail time and how this 
Notary at a I.aw firm got such a high priced criminal attorney ? 

Take a look at the de tails of this Florida Estate Fraud, Forgery, Rea l Estate Fraud, Child Endangerment, Fraud on the Courts and Possible Murder Case is ploying out, 

Kimberly Moran, Florida Notary Public involved in Fraud, Forgery, Estate Fraud .. 
Motion to Free2e Assets in Shirley Bernstein Estate 

https: //docs. google. com/file /d/ OBzn2NurXrSkia3dy0Gs4MnowODg I edit 

ARREST has been made in the Estate of Shirley for FRAUDULENT NOTARIZATIONS and admitted FORGERIES of five documents in our names and orM 

our father's name, which was FORGED POST MORTEM for him by Donald and Roberts Legal Assistant and Notary Public, Kimberly Mora n. 

http: I / t edbernsteinreport.blogspot. com/2013/12/response-to-ted-and-donald-letters·re. html 

Kimberly Moran State of Florida Notary Suspension 

http://www. flgov.corn/wp-content/uploads/orders/2013/13 _291 _ moran.pdf 

Court Petition Naming Kimberly Moran, Florida Notary Publichttp://www.docstoc.com/docs/160162877!T ed-Bernstein-Petition 

RESPONSE TO TED and DONALD LETIERS RE E MERGE NCY DISTRIBUTIONS FOR THREE MINOR CHILDREN AND MORE 

http: I /tedbernsteinreport. blogspot. com/2013/ 12/response·to-ted-and-donald- letters· re. html 

Additional Respondents Added 



h ttps ://do cs.google .com/file/d/0Bzn2 Nu rXrSki cnF EdT 15Zktlc00/ edit 

More information on this Estate Fraud, Forgery, Fraud on the Courts Case 

http ://ted bernste i nre port. blogspot.coml 

http:/ /tedb ernste in re port. biogs pot.co ml2013/ 12/d oes-ted-bernstein-not-u nderstand-truth .html 

Insurance Schemes and Fraud on the Court, Ted Bernstein 

http ://www. docs toe .com/docs/document-preview. aspx?d oc mid= 1651 050 99&amp; key= undefined &amp; pass=:u ndefin ed 

"NOTICE OF MOTION TO RE-OPEN BASED ON FRAUD ON THE COURT" 

"That Case No. 502012CA013933XXXX, Stansbury v. Ted Bernstein et al. is a lawsuit with a claim against the estate, where RICO 

Defendant Greenberg Traurig acts as counsel to Plaintiff's brother Theodore. However, after Plaintiff points out to his brother 

and Spallina that Greenberg Traurig is conflicted with assets of the estates, including but not limited to the approximate 30% interests 

held in the lviewit Companies, the lviewit Intellectual Properties and this RICO lawsuit, Greenberg Traurig suddenly withdraws 

as counsel in the matter, months after the lawsuit was instituted" 

Source and Full Document 

http://www. ivi ewit. tv/C o mpa nyDocs/Un ited %20States %20 District%20Cou rt%20 Southern%20 District%20 NY /2013 0512%20 FIN AL% 2( 

tian%20lo %2 0 Reh ea r%20a nd %20 Rea pen %20 0 bstru ction %20 of%20Ju stice 165555 %20WlTH% 20 EXHIBITS. pdf 

Hearing Transcript where Judge Martin H. Colin clearly knows of fraud on the courts, and has yet to actually follow through with the 

threatened reading of the Miranda rights. 

https:/fdocs.google.com/file/d/OBzn2NurXrSkia3NzaDd1 NG45aUk/edit 

Lawsuit filed against Ted Bernstein 

https://docs.google.cornlrile/d/0Bzn2NurXrSkiWnBNVUtJUEFJRms/edit 

http: l/tedbernstei nreport. bl ogsp ot.corn/2013/0 8/ted-bernste in-life-ins ura nee-concepts .html " 

Source of Robert Spallina and Donald T escher, T escher and Spalllna Law Fi rm, Ted Be mstei n of Ufe Insurance Concepts 1 Greg Geffen Attorney Signature Title, Florida N.otll.ry Himbt= 
Moran and Judge Martin H. Colin post. 
http: I /ireport.cnn.corn / docs/ DOC-1072355 

Donald Tescher on the Far Right 

Check out the Documents 1n this Florida Estate Ca5e. The overseeing judge is Judge Martin H. Colin Vf'ho ··almost"" read the attorne~ their Miranda llights. We have forgeryJ fraud, 
dead people signing documents, possible murder, sibling rivalry and att the makirigs of a Law and Order mini :series:. Read these document, a nd decide for yourself who is: committir 
fraud, who is lying, who is telling the truth, who is abiding the law and take a deep look as to v.t>ether you want to buy insurance frorn Ted Bernstein of Life Insurance Concepts, or 
your Estate "' Handled' by what sure looks to me to he crooks ""'10 will do as they please after you die, regardless of your wishes. 



Donald Tescher in the Midd le 

More Robert Spallina ane Donald Tescher, Tescher and Spalhna Law Firm, Ted Bernstein of Li f~ Insurance Concepts, Greg Geffen Attorney Signature Tit le, and Florida Notary Kimbc 
Moran seem to be Involved in a massive Florida Insurance Scam.and Estate Fraud Case, overseeing judge is Judge Martin H. Colin. research links 

http: / /tedbernsteinreport.blogspot.com/201311 21 response-to· ted·a nd-donald-letters- re.ht ml 

Petition to Freeze llemstein Asse~ 
https: 11 drive. google. com I f ile Id I OBznlHurXrS k iTzBGbkdSTXl4MEU I edit?us p=shafing 

/Action to Remove Personal Representative 
https: 11 drive. g oogle. com I f ile Id I OB:n2NJrXrS ki NF dEOWo JZnhHM EU I edit?115 p•shari~ 

Response to Florida Governor in Kimberly Moran Notary Fraud, Forgery C•se 
https: 11 d1iVe. google. roml file I df 0Bzn£NurXrS kiOVFPROIOYllQUFU/ edit!usp=sharing 

Foq1e ry, Fra ud on the Couru, Sanctions 
htlps: /I drive.google. com I file I d/OBzn2 NurXrSkiRDZGYjVM1VoQm8 I edit?usp•sharing 

Kimberl.y Moran Notary F,..ud, Forgery Case. Kimberly Moran al Tescher and Spallina Law Firm response on Notary Fraud v.!iere by she forged the signature of a deceased man to enr 
her bosses Robert Spallina and Donald Tescher and DENY the true, moral and legal wishes cl those "tiose Estate Robert Spallin• ond Donold Tescher were handling the affair< and ai 

of. 

https: /I drive.google. com/file/d/0Bzn2NurXrSkiTmd6Q211nRVpOdWM/edit?usp~>haring 

Notary Public Comparison of Signatures and Dates, Evidence in Kimberly Moran Notary of Tesd-.,r and Spaltina Law Firm Fraud, Forgery Case 

https: //drive.google.com/fileld/OBzn2NurXrSkiU2FsTOhlVEhocWMledit!uspssharing 

TESCHER &amp; SPALLINA, P.A., (AND ALL PARTNERS, ASSOCIATES AND Of COUNSEL); ROBERT L. SPALLINA, (BOTH PERSONALLYaamp; PROFESSIONALLY); DOHALO R. TESCH! 

(BOT H PERSONALLY &amp; PROFESS IONALLY}; THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH PERSONAll 
framp; PROFESSIONALLY); Emergency Hearing Judge Martin Colin Court. 

hnps: //drive .google. com /file/ d/O&in2NurXrSkia3ZTZWNEaHxaEO/edi t?usp•sharing 

Jackson Response to Bernstein Trust Requests 

https: /I drive . google. com / fl lel dlOBzn2NtorXnkibWlpdmNoQ21YcmM /edit?usp~sharing 

In March of 2012 Donald Tescher was awarded by the" MITZVAH SOCIETY" for allegedly being a "CARING ESTATE PLANNING 
PROFESSIONALS". 

Yet it is dear from the court documents above , that Donald Tesc her and TESCHER !tamp; SPALLINA, P .A will do as they p leas" after you d ie, regardless of what your TRUE 
wishes are ai>d regardl.,ss of how much you pay him, or to what le ngths, efforts and legal means you go to prepar e your ESTATE to b e handled p er your wishes. 



And it sure seems that the JUDGES in Florido will assist Tescher a nd Spallina, even if they are involved in clear fraud, forgery and a cting outside of the law and the wishes 

th eir cUe nts estate plans. 

Posted by Crystal L. Cox at 7:46 PIA Mo cornrents: ~ Re::o.-ntnend rh!.s on Google 

F riday, Seplc: 111 b e ,. li, 20 1 '.'J 

For More Information On Ted Bernst ein Being Sued, and More Court Filings Against Ted Bernstein .. 

Check out the Ted Bernstein Report by Investigative Blogger Crystal L. Cox 

1·.1. t ji: .' / 1r .. rJh:.•rr1., I '•:ii ,:r: ~Jl'::r:. i)l•:·~~:.~ni -:-:-:iil -' 

Posted by Crystal L. Co" a t .(:17 PU No C<'l~Rt<s:: §I Recommend th1s on Google 

Tut!,;:: d ;1y, July 30 , 20 13 

Sheri Goldman; Investigative Blogger Crystal Cox Alleges that Ted Bernstein, the man in t he news video w 
the person financing Sheri Goldman to be a building where no other medical professionals were. 

Investigative Blogger Crystal Cox Alleges t hat Ted Bernstein ls behind the Bot ox scheme, used her services and KNEW full well tha t she wa> not a nurse. lovest igative Blogger Crysli 

Cox Alleges that Ted Bernst ein this is in c::onnection with other insurana and high finance scams in which Ted Bernstein of ijoca Raton Florida may be involved int. 

"Boca \'oOman arrested a fter police say she offered botox, told peel* s he was a nu"e 

"BOCA RATON, Fla. ·The Florida Department of Health's Investigative Services Unit· West Palm Beach, announced that their joint invest igation with the Ci ty of Boca Raton Police 
D.,partment and the Florida Department of Corrections has led to the arrest of Sheri Goldman for the unlicensed practice of a health care P<Ofession, which is a third degree felony 
punishable by up to five years in jail. 

Goldman was also arrested for viola tion of probation based on a previous arrest for unlicensed activity tn Palm Beach County. 

The Joint operation was condlJCted after the City of Boca Raton Police Department received an anonymous complaint that Sheri Goldman was offering Botox injections and claiming 

be a nurse . 

Authorities say Goldman is not licensed to perform any health care profession within the state of Florida. 
After a joint undercover operation >Mth the nsted a gencies at Goldman's place of bus iness, Beauty ft Bal;ince, she dai rned to be an "OR nurse.• In addi tion, a search of the websit< 
www.groupon.com revealed she was posing as a •lsurgical nurse~ according to investigators . 

DOH has several resources to combat oolicensed a ctMcy: Consumers are encouraged to use DOH 's Web site www.flhealthsource.com where they can vieW the license information o 
the ir health care practitioner. 

Source of Past and Full Article http: I IWWN. wptv .com/<ipp/ news / re gion_s_palm_beach_county!boca_raton/boca·woman·a1Tested·after· police·say-she-offered·botox·a nd·told·peopl 

she·was·a ·nurse!llxzz2aZYfulYt 

Res.,,.rch More Regarding the Unethical, possibly ILLEGAL actions of Boca Raton Florida's Life Insurance Concepts owned by Ted Bernstein . 

MOTION TO REMOVE PERSONAL REPRESENTATIVES 

https: 11 docs. google.com/tile/ dl0Bzn2Nur)(r<;kiTOt8ZGhKemNzc1 El edit 

'"NOTICE OF MOTION TO RE-OP EN BASED ON FRAUD ON THE COURT" 

"Thal Case No. 502012CA013933XXXX, Stansbury v. Ted Sernstein et al. Is a lawsuit 

with a clalm against the estate, where RICO Defendant Greenberg Trallrig acts as counse l 
to Plaintiff's brother Theodore. However, after Plaintiff points out to his orother and 

Spatuna that Greenberg Traurig is conflicted with assets of the estatei, including but not 
limited to the appro~lmate 30% interests held in the lviewit Companies , the lv icwlt 

Intellectual Properties and this RICO lawsuit, Greenberg Traurig sudde nty withdraw; a s 

counsel in t he matter, months after the lawsuit was instituted" 

Source and Full Document 

http: I /w.vw. iviewit. rv i Company!Jocs I Unitect.:i20S tates%20Dis trictl20Court%20S outhem %20Dis trict%20NY /20130512%20FINAL%2DMot ion%20to%20Rehear".020and%20Reopen%200bst1 
on%20oi'l:20JU'itice165555'.l;20WITH%20EXHl!!ITS.pdi 

PoHN by Crystal Cox a l -t :08 PM No corrm.__~h- I G+l f Recommend this on G()()Q\e 
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[ More Next Blog» 

7020 Lions Head lane Boca Raton Florida ... Buyer Do your 
Diligence 
Written by Real Estate Wh!stleblower :;ind Real Estate Consumer Advoc~le, i<l'1est1gative Blogger Cry.:;tal Cox. 

Monday. April 20, 2015 

Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95 v. Heritage Union Life 
Insurance Company; Insurance Fraud, Forged Documents, Murder Allegations, No 
Policy and Millions Paid. 

Note: A ll Cases on this property INVOLVE property localed at 7020 Lions Head Lane Boca Ratonl. Florida, 2494 S Ocean Bl\d, Apl CS, Boca 

Raton, FL 33432, and 880 Berkley St. Boca Raton. These properties are tied up in mult~millions In litigation and tlley don't want potential buyers to 

know. Do your homework folks. As a, what seems to be comJpt, lawless or just ignorant Flonda Probate Judge is ordering that you, the REAL Estate 

Buyer NOT be told (DISCLOSED) as to what will ine-'tably allect your fife. 

The Ocean Blvd property was SOLD, I btlie1e through a trauduleot residential loan. As ii is dearly and in'<:stm.}nt properly and the buyer does not 

men li\e in I.he country. l belie'.e tbe buyer is friends ,..;tn Ted Bernstein or associates, and is ronno:ted ta the lender and otheis acting in Ci\il 

Conspiracy regarding buying this property with liltle mney down, a low interest residential loan out of Ulinois and then profitin9 tax free acli"9 as if it's a 

prirnary res ident instesd of an in\estrnenl property. 

Meanw\ioe in Judg• Coll n's Court in Palm County Florida there is massi\e crimes and ~r up and Judge Martin Colin seems ta want to sweep it 

all under the rug and get il out oCthe Ulinois courts where Justice may be ser.ed. 

Judge Martin Cclin seems to be imoh.ed in a Probate Attorney Protectiun 1ack~t, ar>d the 14ctims are children and other innocent citizens. Meanwhile 

yeara go by and properties are run down, stolen, mid ... money disappears. jewelry gone, and so much admitted fraud and forgery AND Judge Martin 

Colin OOES nothing. 

Ted Bernstein pays for an attorney with Estate money and seems to pay for his awn life, while other heirs ha"" no attorney, no rights and some a"' 
minors. Judge Martin Colin rn.s dearly broken the law and -'elated constitutional rights and seems ta belielC he is so connected (probably to labarga 
and others from his Prosecutor job) that he will ne\Cr race prison or any kind of justice. I say he is wrong and thal one day someone will bring Judge 

Martin Colin to Justice. 

Here is the Illinois Docket 

http:J(la601902.us.archi1.e.org/61ilemslgov.uscourts.ilnd.283534/gov.uscourts.ilnd.283534.docket.html 

Answer to Complaint 

hllp:l/ia601902.us.archi1.e.org/S(Jtems/gov.uscourt.s.ilnd.283534/gov.uscourts.itnd.283534.17.0.pdf 

Heritage Union Life Insurance Company, Jackson National v.;H pay YOU millions and all you~ to do is say on ya my dad had a police for 2 

million and !he pay with NO Policy, simply to get out of a litigation. WOW?? oh anc! there is murder allegalions and a Heal!{ Metal Toxin autopsy report. 

Sa I guess on" can commit mll"der, then say hey Heritage Union life Insurance Company, Jackson Life Insurance, t had a policy on that glJY, now pay 

me 2 million and they s~ ok. SOUJds LEGIT. 

WOW ... Folks .. WTF comes lo mind. 

More on the Illinois case 

http://www.iviewit.tv/Sim on%20and%20Shirley%20 Estate/20131104%20Ted%20 Pam %20Lisa%20Jill%20Answer 
%20to%20Complaint%20Jackson%20Heritage%20Northem%20District%20Illinois%20Simon%20v%20Heritage% 
20Jackson%201nsurance.pdf 

http: //www.iviewit. tv/10130506%20FJNAL%2051GNED%20Petltton%20Freeze%20Estates%200rginal%20LOW. pdf 

http: / /tedbernsteinreport. blog spot. com I search?q=DistricVof + Jttinois 

Wl1y does Judge Martin Colin Protect Tescher and Spallina in CLEAR and Blatant Insurance Fraud, Forgery. and col.er ups. And allow them ALL ta 

keep creating -'ctims? There is no policy? Yet millions was paid?? Why is Spallina not in-.esliiJ"led by Heritage Life, Jackson National or the the LAW 

in any Way? 

Disclose 

DISCLOSURE fs LAVI 

\'? PlAINTIFF'S · ~ 
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Attorney Rober! Spallina, protected by Judge Martin Colin (in my opinion) tried to coiled 2 million in life insurance. The alleged policy holder 'Ath NO 

POLICY. looks lo ha"ll been mun:leted. So why is Jackson National l"surance Company NOT in"'5tigating this matter? 

Here is the Letter Robert Spallina, Florida Prob ate attorney sent to Iry and collect the millions. 

"Dear Sir or Madam: Enclosed Is the Cl3imant's Stalement for the abo<.e refecenced policy. together wilh an original Death Certificate for the Insured, 

Simon Bernstein, . 

We are also enclosing a copy of lntemal Re<.enue Ser.ice Farm SS~. Application for Employer klentification Number for the Simon Bernstein 

ltre\Ocable Insurance Trus t June I. 1995, which is the !rust listed as beneficia<y of the abo1.e referenced policy. 

We will pro>,ide wiring instructions lor the trust bank accol.M1t when you haw processed the claim, if possible, in lieu of a check. Finally. we are 
enclosing a copy of the obituary for lhe decedent v.Alich was published in the Palm Beach Post. 

We are unable to locate a copy ofll>e original insurance policy. 

~you ha1e any questions with regard to the foregoing, please do not hesitate to contact me. 

Sincerely 

ROBERT l SPALLINA" 

Heri tage Claim Fonn, Spallina AUeged Fraud 

https: 11 docs. google. com /file/ d iOBzn2NurXrSkla0RmSJtwaDF6SEU I edit 

District of Illinois Federal Case regarding insurance of deceased owner of 7020 Lions 
Head Lane 

Folks <.lo you want l o put time, money, blood sweat and tears into making a Jamily home. only to haw it taken back by the true heirs ollCe lhere roal is 

cie<lr and legal Litle in a way that a dead guy does not s ign trust documents. 

Buy at your own Risk. Below is a Link to more on lhe Illinois Case imolling this Prope~y (the Simon Bernstein Estate) 

http://tedben1sleinreporl.blogspot.com/2015/04/lllnois-master.hlml 

~" ~:..-. ~~:-.~~ 
l.~· 

.. ..ti 

Regency Title dba US TIUe of Florida and Old Republic National Title Insurance Company seems to be in\Ol\ed in Florida Real Estate probate 

fraud. As we see that 1he Shirley Bernstein estate condo was SOLD and they guararieed a clear title through Greg Gefen Florida ettomey who seems 

to ha'8 se\eral title companies. Regency Title dba US Title of Florida and Old Republic National Title Insurance Company is liable for the 
millions in property that they allowed the wrong owner to sell. 

htlp:/~udgemartincolin.blogspot.ie/2015/04/gregory-s-gefen-john-poletto-judge.html 

Simon Bernstein Estate Case; Florida Probate Court; Judge Martin Colin; 7020 Lions 
Head Lane 
aick Below for Linked Docket of Simon Bernstein Es late case 

hllps:l/docs.google.com/file/d/OBzn2Nurl<!SkiSONMblNaNUk2M>Vedit 

7020 Lions Head Lane Boca Raton; Judge Martin Colin has BANNED Real Estate 
Disclosure. 

Judge Martin Colin has bamed Elio! Bemstein &om DISCLOSING to Real Estate Buyers, as a matter of law, that 7020 Lions Head Lane, Boca Raton 

Florida is in\011.e<! In sel.E!ral multi-million dollar legal actions. 

When \he buyers 6nd out in lhe ~rture and sue, Elio! Bernstein or his children will be finanr.ially liable. he Is abiding by the law and blocked by Judge 



Martin Colin. 

~ Click the Link Below for More 

htl p://tedbemsteinreport.blogspot.com/2015/04/florida-lis-j)endens-7020-!ions-head. html 

Shirley Bernstein Estate Probate Case connected to the Simon Bernstein Estate Case, 
both will affect what happens to 7020 lions Head Lane. Don't Believe Me, do your 
DUE Diligence, Trust NO One. This is YOUR LIFE. 

Click Below for More on the Shirley Bemslein Es tate Case, Florida Probate Case in the Court of JL.dge Martin Colin (ya know the JUDGE who is Mier 

NON-Disclosure) 

http:lltedhemstein:eport.blogspot.com/2015/()<l/shirley-bemstein-estate..;asc-mas!er.html 

This site uses cookies from Google to deliver i ts seMces, to personalize 
ads and to analyze tr:iffic. lnfonnation about your use of this site is 
shared with Gcogte. By using this site, you agree to its use of cookies. 

LEARN MORE GOT IT 

Motion to Remove Ted Bernstein as PR 
hllps://docs.google.com/~le/d/OBzn2Nurl'<SkiNFdEOWo3ZnhHMEU/edit 

hllps://docs.google.comlnle/d/08zn/.NurYiSkilOtBZGhKcmNzc1E/e<Jil 

Florida Probate Attorney Donald Tescher 

(Protected by Judge Martin Colin}, 

Excerpt from deposition testimony. 
,,.---....._ https://docs.google.com/flle/d/08zn2NurYiS kiNDFNWi 1 slHB PVzA/edit 

The Lasalle National Trust and CIO Robert Spallina Mystery 

"Bates #JCK001262, is a letter rega rding the filing of a claim dated October 09, 

2012, sent from HERITAGE t o SPALLINA with SPALLINA addressed as 

"LASALLE NATIONAL TRUST N.A. TRUSTEE C/O ROBERT SPALLINA, 

AlTORNEY AT LAW" address "4855 T ECHNOLOGY WAY STE 720 BOCA 

RATON FL 33431" and t he Letter start s "Dear Trustee ... 

http:/ / www.iviewit.tv/ Simon%20and%20Shirley%20Estate /20140112%20FINAL%2051GNED%20PRINTED%20MOTION%20T0%20S 

TRI KE%20AMENDED%20COMPLAINl',1';20ECFCOPY. pdf 

.. LaSa~ Nat ional Trust, N.A." seems ta basically be a nat ional holding company, via 

big t itle companies and banks and simply a way to ronvey property, assets, holdings 

and real estate. Thing is wtiat instrument gave Spallina t he right to be t he Trustee 

in the Simon Bernstein estate in this regard? 

What was Robert Spa!Lina really up to, using this huge company name and having 

documents sent to him directly? Or wanting to collect on the Heritage Union Ufe 

Insurance Company I Jackson National Life Insurance Company Policy, or Lack of 

pnlicy? 

Seem s to me that "LaSalle Nationa l Trust, N.A.", the real one, has a major 

claim against Tescher and Spallina unless Robe rt Spallina was acting with t heir authority??? 

"SPALLINA ac ting as both t he TRUSTEE of'LaSaUe National Trust , N.A." and as 

Trustee of t he Lost or Suppressed Trust, HERITAGE would h ave to legally pay him as either 

t he Primary or the Contingent Beneficiary in his fraudulent Legal and Fiduciary roles. • 

Page 13 

http:/ /www.iviewit.tv/5im on%20and%20Shirley%20Est at e/20140112%20FINAL%20SIGNED%20PRINTED%20MOTION%20T0%20S 
TRIKE%20AMENDED%20COMPLAINT%20ECFCOP"Y. pdf 

To document sea rch the above page, click on Control F, t hen type in Lasalle, to read a [ the places it is mentioned int he 

above document. 



~. 
Eliot Bernstein Disclosure ; Heritage Union Life Insurance; Jackson National Life Insurance 

http: //www.iviewit.tv I Simon%20and%ZOShirley%20Estate /20131022%20 Rule%2026%20Disdosure%20Eliot%20Jackson%20 N atio 
na 1%20Lawsuit. pdf 

Chicago Title Land Trust Company is successor trustee to the listed bank land trustees, as seen here, 

http: / / www. ct landtrust. com I #lsuccessorships-h-l/ ctsk 

If Robert Spallina cl.aimed to speak for LaSalle National Trust then is this connect to Chicago Title Company, and perhaps 

real estate shady dealings Involving Greg Geffen in Florida? Hmmm .... 

Chicago T1tle is a pretty big deal in Title Insurance. I have owned my own real estate company for 14 years, and well um .. 

how is Spallina t rying to puU off that he is successor t rustee or whatever mumbo jumbo he was trying to pull off? 

Did Rot>ert Spallina real say he was speaking far Lasalle? realy? Employee fund, real estate, SEC, how in the world is Spaaina 
speaking for Lasalle? call me Confused. 

More Research 

http:/ / tedbernstetnreport . blog spot. com 12014 / 02/ why-is-he ritage-unioo-l!f e -insurance. html 

http:/ /tedbernsteininsurancescam. blogspot. com / 2014 /01 /ted-bemstein-of-tife-insura nee.html 

http: / / www. docs toe. com I docs/160196536 /Ted-Bemstein-Lif e· Insurance-Concepts-Boca-Raton 

http: / / tedbernsteinreport. blogspot. com /2014102 /wow-fraud-sure-seems-to-be-piting-up-is. ht ml 

ht t p:/ /tedbernste!nreport. bbgspot. com/ 2014/01 / robert-spa[ina-consent-and-joinder-to. html 

http: 11 robertspaUina. b logspot.com /2014 /02/ is-adam-simon-ijar-liar-pants-on-fire_6. html 

Sheriff Report, Spaliina 

https: 11 docs. google. corn /filel d /OBzn2NurXrSkiTThFWfg452plamM/edit 

Palm Beach County Sheriff Office Supplemental Report 

https: / / docs.google.corn /file/ d/0Bzn2NurXrSklNHFz.Mmh.JWj tzdkO/edit 

Heritage Cl.aim Form, Spallina Fraud 

https: I ldocs.google. comlfile/d/OB2n2NurXrSkia0RrnS3!WaOF6SEU I edit 

Fraud on t he Courts, Tescher Spallina and Ted Bernstein 

https: I I docs. google .com/ file/ d/OBm2NurXrSkiRDZGYjVlVnVoQrn8/edit 

Judge Martin Collin DENIAL Of Emergency Petition to Freeze ASSETS; Now the 
assets are stolen,sold cheap or just gone. 

Judge Martin Colin SHOULD hai.e froze assets uctil there was clear title, he did NOT. 

Here is the DENIAL TO Freeze assets 

https:l/docs.gooele.comlfile/d/OBzn2NurJ<i'SkiNORllJWEzM2RWl'<VU/edit 

One of those assests is 7020 Lions Head Lane Boca Raton 

Judge Martin Coiin ne1.er did Freeze assets and it's been near 2 years now. So the assets hale illegally been sold olf, stole, m o-..ed, damaged 

and ALL because Florida Probate Judge, Judge Martin Colin is protecting Elite Florida Probat~ altomeys. 

Here ls the Petition lo Freeze Assets 
hltps:lldocs.google.com/ile/d/OB2n2NurXrSkiTzBGbkdSTXl4MEU/edit 
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2494 S Ocean Blvd, Apt CS, Boca Raton, FL 33432 

More on Litigation fnl.Ol\Ahg tho abo\0 property. 

"SPALLINA STATED THAT TED BERNSTEIN IS THE lRUSTEE FOR SHIRLEY' S lRUST. 

HE SA!D lHAT A CONDO lHAT'WAS SOLD FOR $1, 400, 000 ANDlHAT MONEY 

W ENT INTO ll-IE musT . • 

And lot's more on the sllpplemenlal Sherifrs Report Below 

https ://docs.google.com/fileld/OBzn2Nur»SkiNHFZMmll.JWpzdkO/edil 

Buyer: Wes ley G. Voorheis 

333 a ay S lreel 11910 

To=lo O ntario, MSh 2R2 Canada 

Mortgage 

hllps://cloc• .google.comlfileld/OBzn2Nur»SkiQjlmSmRoNXJBdHciedit 

Closer: S teve Pa ra ggua 

Rolling Meadows llllnots 

BMO ]-lanis Bank N.A. 

Rolling M eadows Illinois 

Florida Single Fam~y Fannie Mae I Freddie Mac instrument 

Lenders Address L• Scottsdale, Arizona 

Ok s o we haw a mortgage broker, banker oul of l linols, a lender out of Arizona, a p.-operty in Florida and a buyer in Ontario Canada. And we ha\e a 

s ingle family residential loan?? REALLY ?? 

I, Real Es late E>pert and 8d\.ocate Crystal L. Cox say Iha! there is mortgaoe fraud inl.Ol\erl in !he s ale of the abme property, as wall as no clear lilies , 

SOLD by s omeone who had no legal right to sell, has title insurance kaud, RESPA \Aolal ions and much more. 

It s ays second home, so maybe its legit_ Bui hmm now it's a mill ion more? I s ay !hat Broker John Paletta and Ted Bernstein are in on a million dollar 

scam with the lender and lhe buyer to dupe the real and true, legal heirs. 

What if a buyer knew that they were b"ying a property fium someone who did not hal.El the legal right to sell, and they got a loan like this? Hmm .. all 

kinds of trouble J'd say. 

I know Florida low is dilreront, howew r, I ha1e ne"'r seen a tiilc agent sign on a loan document such as this. Did Tille Agent, Flonda Attorney Greg 

Gelen gel kickback from this mortgage? On the title insurance? Did Ted Berns tein'! Hmm .. 

Shirley Bernstein Estate Case, Florida Probate Case in the Coort of Judge Martin Colin 

http :Ille d be rnste i nre port.blogsp ot.com/201 5/04/shirlc y-bc rnstc i n-esta l e-<:ase-m aster .htni r 

I VH~W ll • 

To research more on the Eltgt Bgtn$t<dn iVfewit RICO 

https: llwww.facebook.com/iviewiVposts/13 30894 2686 2083 

http :/ If ed e ralrlcolawsuit. blog spot. com/20i0/01 ljudidary-committe e- reviews-iviewit. htm 1 
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iViewit RICO Crime Chart 
http://iviewit.tv/CompanyDocs/RIC0%20CRJM E%20CHARTS. pdf 

http://iviewit.tv/word press/ 

http://www. iviewit. tv I 

Full RICO FDing 

http: //investigativeblogger.bkl gs pot. com/ 2O14/0 3/ district-a f-nevada-rico -and.htm I 

iViewit Supreme Court Case 
http://www.·rviewit .tv/supreme%20court/index.htm 

iViewit SEC Complaint 
http://iviewit.tv/wo rdpress/?p == 28 8 

iViewit Motion to ReHear 

http://www. iviewit. tv /Co mpanyDocs/Un ited%2 0States%20 District%20Co urt%205o uthern%20 District%20NY/2013 
0512%20FINAL%20Motion%20to%20Rehear"A>20and%20Reopen%200bstruction%20o f%20Justice165555%20WI 
TH%20EXHIBITS.pdf 

Postad by Crystal L. Cox"' 11: 19 AM No comments: J ~+I : Recommend 1hi~ or. Google 

Friday, April 17, 2015 

Gregory S. Gefen, John Poletto, Judge Martin Colin, Ted Bernstein and more seem to 
be involved in massive real estate fraud, forgery and cover up. 

" Real Estate Forensics Report I Fraud Analysis: Shirley Bernstein Condo Sale 

Real Estate Warranty Deed Transaction Date: April 18th 2013 

Prepared by. Gregory S. Gefen, PA 

File Number U13-412 

Recorded: 05/06/2013 

Palm Beach County, Florida 

AMT 1,600,000 

Doc Stamp 11,200 

Pages 1029 • 1031; 

The Folk:Jwing report is my Professional Opinion and advice based on 13 years as a Real Estate Broker Owner, and 

Currently owning a Real Estate Consulling and Real Estate Forensics Firm. This report is written upon 1he knowledge and 
information of Crystal L. Cox, Broker. 

Notes on Trustee Affidav it 

Regarding W arranty Deed prepared by Gregory S. Geffen, PA, File Number: U13-412 

This recorded document now seems to be the only recorded documents regarding Ted Bernstein having Seller or Granter 

rights irl this matter. Before this closing, there appears to be no legal record, as a matter of law in which proves Ted 

Bernstein of having legal rights to sell subject property. 

It appears to me that this real estate transaction is fraudulent, and that All Regency Tttle dba US Trtle of Florida and Old 

Republic National Title Insurance Company have a liabili ty lo the buyer in this transaction and to the true and correct heirs 
of the Shirley Bernstein Estate. 

I would tell the Title Company to show you the legal documentation they have that gave them lhe legal right to allow Ted 
Bernstein to sell this Condo, to sign as the Seller, Grantor of said Property? 

It is my understanding that the Shirley Bernstein T rust Agreement does not state that T ed Bernstein is the 

executor. Or at least I see no proof provided in the closing documents in w hich the title company filed in the closing of 

this 1.6 Milian dollar sale, that would give Ted Bernstein a legal right to be the "Granter" of said property. 

What documentation did the title company have that gave them the legal right to let Ted Bernstein sell this real 
estate? What documentation did the title company have that jus!irred providing a title insurance policy on a 1.6 rvillion 

dollar real estate sale. that insured to the buyer, that Ted Bernstein was the legal Grantor I Seller in this sale? 

Ted Bernstein swore that the trust had not been revoked or terminated And that the the vest ing Deed was 



rec:orded that provides the trustee with the full power of sale and that the subject transaction will not violate 

the trust. Yet there is no court documents. no judicial ruring that provides !egal proof that Ted Berns tein is the person that 

~ gets to speak on behalf of the Shirley Bernstein estate. 

There seems to have been no probate nor judicial order appointing Ted Bernstein as executor, successor of the Shirley 

Bernstein estate. So why woold this title company guarantee title with no legal documents proving such and allow a $1.6 

million dollar real estate transaction arid provide title policy on said property? 

As a real estate broker, I would not let Ted Bernstein sign a listing on this property, as there is no documentation that he 

has Sellers rights and this would be a violation of law. 

Ted Bernstein Had no legal right to act as Seller in this deed transfer. This title company provided t itle insurance in 

this matter and is liable to the Shirley Bernstein estate, as well as no liable to the buyer in this matter and the cost of this 

property being deed back to the rightful owner, as far as I see this case. 

This seems to be a matter of property theft. All Regency ntle dba US Title of Florida and Old Republic National Tille 

Insurance Company guaranteed clear title in this real estate tranSilcfion via title insurance policy, and I would 

dem and to see the settlement statement and au related documents, especially any document that was used as legal 
proof that Ted Bernstein was the SELLER, legally in this transaction. I do not see such a legal document in the recorded 

documentations for the sale of the subject property. 

T"d Bernstein, under penalty and perjury swore the document to be true. The fact is that is simply a "pinky swear", that is 

one man swearing that he owns a 1.6 million dollar property. There is no court document, no estate documents and no 

proof, of any khd that Ted Bernstein in fact has a legal right to convey title to this property, as far as I can see. 

The Notary ONLYveriried that it was indeed Ted Bernstein and that he showed proper ID, a Notary is not a lawyer, nor a 

court clerk. The title company needs to prove via a court recorded document that Ted Bernstein had a legal right to sell 

said property. 

This is the reason to use a title CO'llpany lo close a LEGAL real estate transaction. The tiUe company insures lhe title, 

researches recorded documents and PROVES who has rights to convey property. 

Anyone can sign any document and swear that what the document says is true. The Notary swears that it is that person 

and not that the person is telling the truth, or has a legal document of FACT. Nor does the notary provide any kind of legal 

recorded proof that this person is entitled to swear to this information as a matter of law. A Notary simply verifies the 

r--- identity of the person who signs the document. 

All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company sold an insurance policy 

with this real estate transaction insuring that the title was clear to sell to said buyer, when in ract Ted Bernstein did not 

have a legal right to sell this property, as far as the documentation provide shows. 

Ted B ernstein is NOT the true and correct, proper "Granter" named In the warranty documents. 

Ted Bernstein could have just as easily signed an affidavit swearing that he was the seller of the While House, and a 

Notary would have verified the document, only to the extent that it was indeed a man named Ted Bernstein, whom had the 

proper identification to prove his identity. And this has NOTHING to do with proof of title rights. 

A signed affidavit from someone claiming rights to sen the White House. as in this example, would not give the person the 

legal right to do so, nor does it in the case of this real estate transaction. 

This is a fraudulent real estate transaction, in my expert opinion. The question then becomes did the title company 

get kick back on this deal? Was the title company promised future deals with these powesiul men Ted Bernstein and 

George Wesley Thomas Voorheis? 

It is a tiUe companies job, BEFORE issuing a title insurance policy, to make sure that the title is clear and Is able to be 
Sok!. Said property seems to be in major legal dispute and is part of an estate in litigation, of which Ted Bernstein is NOT 

the Trustee, as appointed by a court of law. 

This title company took a man's word that he owned a 1.6 Million dollar property, and let said man sell this property, 

w ithout legal ownership. Upon my knowledge and belief, this title company has massive liability over this issue. 

Notes on the Shirley Bernstein Trust Agreement pages provided in 

the closing documents of said property. 

This document has no clear s ign of being true and correct. As a real estate Broker, I would not take this as proof that Ted 

Bernstein had a right to be a SELLER aKa Granier of this property. 

This is simply a document that may or may not have been actually signed by Shirley Bernstein. The correct and lawful 

procedure in these matters. in my expert opinion is the subject property to have gone through probate, and have a court 
appointed executor or trus tee of the estate. 

The legal process is not simply for someone who wants to be an heir to swear they are and then a Title Company allows 



this person to seK mHlions of dollars of real estate they CLEARLY have no proof of owning. 

In order for me to prove title and allow a person to act as Seller, I would have to see the protiate documents, and the court 
rulings that granted Ted Bernstein the power to be the executor or the estate, have legal rights to the deed, and execute 
the sale of the subject property. 

T here seems 1o be no court document that gives Ted Bernstein the LEGAL right to sell subject property, there is only a 

man saying he has the right and a title company issuing title insurance on a multi-million dollar property insuring the title 
o n said property. 

In my experience, professional title companies go to the courthouse records for proof of tiens, judgements, deed rights, 
estate issues and they do NOT simply take a sworn statement from a man who swears he is the legal Seller and give this 

man the absolute rights to millions of doUars of property of which he clearly has no probate, court s tamped, judicial 

documents ta prove this is true. 

N otes on the wmantv deed dated the 18th dav of April, 2013 

T his appears to be fraudulent as th9re is no court document in which appoints Ted Bernstein as Successor of the Shirley 
Bernstein Trust. There does not seem to be any LEGAL documents that prove that Ted Bernstein has rights to the 

subject property as Successor, Executor, Trustee, Seller or Granter. 
Here we see a Ted Bernstein who himself c laims to be a " Successor Trust ee", acting as Grantor selling subject 
property t o Grantee G. WesleyVeorheis, a Canadian Resident, and there seems to be something amiss In this 
transaction. 

There appears to be fraud in this transaction and I advise the true and correct heirs of the Shirley Bernstein estate ta file 
legal action against All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company, against 
the Corporate Company and the individuals involved in the sale, who may have been Involved in kickback schemes or 
other anti-trust and civff conspiracy violations in lhis real estate transaction. 

From what I can determine, and in my expert opinion, Ted Bernstein is not the legal "Grantor" and therefore has no 
legal right to convey title to said property. 

All Regency Title dba US Title of Florida and Old Republic National Title Insurance Campany have no legal 
right to have provide an insurance policy that guaranteed this t itle. 

Just because there is a Notary and witnesses who signed the Warranty Deed, does not in any way legally prove that All 
Regency Title dba US Title of Florida had a LEGAL right to allow Ted Bernstein to act as Granter or Seller of Subject 
Property. 
I see no proof, whatsoever that Ted Bernstein is the rightful Grantor, and therefore this transactions appears to be 
fraudulent. 

Just because there Is a Notary and witnesses who signed the Warranty Deed, does not In any way legally give this title 
company right to provide title insurance through their title insurance provider Old Republic National Title Insurance 
Company, with corporate offices in Mnneapolis, MN. 

Again, a Notary stamp is not a COURT STAMP, nor a Judicial Ruling. 

Regarding the "Certificate of Approval" 

This document appears to be directly from the Conda Association. I have not read the bylaws of the Aragon Condominium 
Association, however, in my professional opinion, there may be some fraud between Ted Bernstein and the Aragon 
C ondominium Association president James McGee. 

The association in most cases can approve membership, and may be able to exclude certain people, however the 
association seems to be providing certification la further DUPE the title company, by claiming they have the power to give 
Ted Bernstein approval to convey title for Wesley George T. Voorheis to acquire. 

Did the association have court documents that proved !hat Ted Bernstein had a right to convey title? If not then ii is my 

opinion that the Aragon Condominium Association and that James M::Gee personally are also liable for what looks to be a 
real esta1e heist to me. 

Regarding Non Identity Affidavit 

This documented is s uspected to be a fraudulent tax document. As Ted Bernstein has no proof that he Is the court 
appointed Trustee in this matter and has no legal right to certity that he owes no estate tax in this matter. 

Ted Bernstein may be committing fraud against the U.S. government in possibly illegally conveying tiUe to a property he 
has no legal right to and at the same time claiming himself tax exempt for this millions of dollars in alleged 
inheritance. 

I recommend that the true and correct heirs notify the Florida and U.S. Tax Authorities on this issue. As there may be a 



great deal of estate tax due on this matter, and Ted Bernstein has no legal proof that he can speak on behalf of the Shirley 

Bernstein estate. 

Based on my experience it is a standard of practice in real estate regarding estate issues, for the proper1y to go through 

probate, have a court appointed trustee and proceed through the courts and NOT through a sworn affidavit by a 

dreamy eyed family member wish ing lo receive millions of lax free dollars. 

ff any potential heir or for that matter any person off the street can sign a document to swear they have rights to property, 

with no recorded deed or court order, well then this is a serious matter that the Department of Justice and Attorney 

General need to look into, as this title company may have done this before and thereby created many victims in this 

scheme. It is not lawful to let anyone c laiming they have title right to sell other people's property. 

It is the PURPOSE of p11rchas ing the Tiiie Insurance Policy, which I assume the Shirley Bernstein Estate paid for, that this 

polic~1 guarantees to the buyer that Ted Bernstein has the right to sell the property and that aD liens, judgments, lax issues 
on said property have been taken care of and cleared by a court of law. 

If not then the Title Insurance company and policy provided has a serious liabmty not only to the buyer but to the actually 

true and correct heirs of the Shirley Bernstein estate, whomever the courts deem that to legally be. 

As a professional real estate serwice provider, be it a title company or a real estate bro~erage, we are taught fo make 

absolute SURE that a Seller has a legal right to sell a property. This is mostly done by a true and correct, court filed 
warranty deed in the name of the SELLER aKa Granter, wilh the names of the people who wiD be signing a listing 

agreement with a real estate brokerage or closing documents with a local title company. 

It is not standard of practice, ethical nor lawful fa use the closing process and title insurance policy of a local title company 

in place of a legal, court documented estate and probate proceedings, as a matter of law. 

In my experience Sellers aKa Granters do not sell properties by swearing to an affidavit that they have a right to sell. This 

would make it so that anyone who wanted to be an heir, or anyone of the street for that matter, could simply go to a nolary 
and sign a document swearing they have a right to sell, and without title in their name sell millions of dollars in property. 

It is my professional opinion that this title company is liable to the true heirs of the Shirley Bernstein estate and possibly 
even interest, punitive damage, and criminal charges. 

it is my experience that in an Estate settlement, lhe Estate is settled in fUI! before property is Sold, another w ords there 

would be probate and estate process as a matter of law. And if Ted Bernstein has proper legal documentation then he 
would have a deed in his name, and from that deed he would then be the Granlor. 

See fn Barnhart v. Hovde, 490 So.2d 1271 (Fla. 5th DCA) for reference on this matter., review denied 510 So.2d 543 (Fla. 

1986), Hovde was named trustee for the beneficiaries, who were her stepchildren. Hovde sold a trust asset (an 

apartment complex) without obtaining a court order to do so in violation of Fla. Stat 737.403(2). Hovde had conflicting 

interests with the beneficiaries of the trust, and the sale of asset resulted in benefit to the trustee and a detriment to the 
beneficiaries. Id. The Trustee had interests which definitely conflicted with those of the other beneficiaries, which 

resulted in a benefit to the trustee and a detriment lo the other beneficiaries, and the Court found that Hovde violated the 

terms of the trust and applicable slate statutes. Id. 

Again an affidavit is not a legal document proving title rights. This affidavit is a man claiming under penalty and 

perjury that he has legal rights to be the Grantor of said property, however this is not a legally binding document in 

which I, as a Real Estate Broker would accept as proof of entitlement to act as Seller or Granter. 

It is not a Power of Altomey, it is not a legaly filed Warranty Deed in Ted Bernstein's name, nor is it a court order ruling 

that Ted Bemsteln is the true and correct, LEGAL Seller, Owner, Granter of said property. 

This docu'.Tlent appears to be a Ted Bernstein claiming t'ial he has the rights to be the Seller, Granfor and is the 

Successor T rustee, Exei:;utor of the Shirley Bernstein estate and that with this claim he promises ta NOT hold All 

Regency Title dba US Tille of Florida and Old Republic National Title Insurance Company liable for any legal 

actions, legal fees in the future, or any o ther future liability. 

Ted Bernstein does not seem to be the LEGAL Seller I Granter of said property and therefore cannot be in a legal 

agreement releasing All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company of 

liability regarding the matters of the Shirley Bernstein estate. 

Conclusion 

In my expert opinion, the title company in this case, All Regency Title dba US Title of Florida, has made a grave error in 

allowing Tod Bernstein to sell the subject property with the documents provided lo them. 

And it is my professional opinion that All Regency T itle dba US Title of Florida and Old Republic National Title Ins urance 

Company, needs to file notice of insurance claim, ITaud and massive liability in this matter as soon as possible. 

1's a Real Estate Broker ow ning my own firm , I would not let Ted Bernstein have listed this property for sale, nor would I 

have allowed any agent working for me lo do so. As there is no court documented proof that Ted Bernstein has a legal 

right to sell said property and I would not put my liability insurance provider nor my company at that risk. 

.... 
·. 



A title company has even a greater risk in guaranteeing title, and is thererore liable to the heirs of the Shirley Bernstein 

Trust 

No reputable real estate company SHOULD take this property as a listing, due to the inability to prove who has property 

authority and rights of Granter I Seller. 

It is my opinion that Ted Bernstein has used All Regency Title dba US Title of Florida to circumvent the legal 

process and thereby gaining title to Shirley Bernstein's property. 

Ted Bernstein went strai>fit for the paycheck, and skipped the step of gaining legal title to the property first. Therefore 

avoiding estate tax, capital gains, and the process of fighting the legal heirs of the Shirley Bernstein Trust in order lo obtain 

money from the sale of the subject property. 

It is my opinion that the true and proper legal heirs of the Shirley Bernstein estate should use all legal means necessary 
regarding All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company, in order to make 

this right. 

Florida Laws: FL Statutes· Title XLll Estates and Trusts Section 736.0101 Short title. seem to have been 

violated in this transaction. 

/ls a Real Estate Brokm owner experien<;ed in all manner of real estate for over 13 years, including estate, trust tax 

issues, and all related matters, I strongly advise the true legal heirs of the Shirley Bernstein estate to contact a Florida 
lawyer and sue All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company of 

Minneapolis. 

Corporate He.,dquarters: 

Old Republic National Title Insurance Company 

400 Second Avenue South 

Minneapolis, MN 55401 

(612} 371-1111 

I, Cryslal L. Cox am rully qualified to give this real estate opinion and forensics analysis. I am no1 a lawyer. I am a fully 

qualified real es late advisor and forensi<:s eJ<pert. I am FULLY qualified lo provide expert witness and expert opinion in the 

Shirley Bernstein estate on all related matters discussed herein, real estate matters. 

Written By 

Crystal L Cox 

Real Estate Broker Owner 

Real Estate Forensics Expert 

Expert Witness Real Estate 

Real Estate Fraud Expert 

Real Estate Consultant" 

Soorte; April 18th 2013 Real Eslate Forensics Report by Broker Crystal Cox; Orig inal Report 
htlps:l/docs.google.com/docume.iVd/1hjawNPl4E)lj:INOLRoZ33Pmpimgh3D73daS_iOiVIQtw/ooit 

About the Title Company who closed this sale 

Gregory S Gefen is president and managing member of Signature Title Group, LLC and personally O\ersees all closings. 

Greg has been admitted to the Florida 3ar since 1991 and Is a member of the Real Property, Probate and Trust Section. 

Greg has been a member and agent of selCTal of South Florida's largest title undcf'Mitcr, since founding his law firm, Gregory S. Ge fen, PA, in 
1E95 llMMf.gefenlaw.com. 

He resides in Boca Raton 

Posted by Qystal L Cox at 10:05 AM No comments: I G+l : Recommend this on Google 
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Shirley Bernstein Estate Docket I Simon Bernstein Estate Docket I 7020 Lions Head Lane Boca Raton I Shirley Bernstein Simon Bernstein 

Tescher, Spallina, Ted Bernstein, Proskauer Rose MAJOR Technology Theft Case ! J~dge David E. French i Robert Spallina Mark Mancerl I Donald Tesch 

1 

Tescher and Spal'.ina Law Firm I Mark Mancerl : j Petition t o Freeze Estate Asse'ts J Estate Fraud Dock~t Insurance Proceed Scheme I Donald Tescher 

'L Robert Spallina i Ted and Deborah Bernstein ! Life Insurance Concepts Boca J Ted Bernstein Fraud j 
__ _ _ ____ L __ _ _____ , ------- --·- - - - ---··-·---- ---- --- --- - ··--

Thursday, Jt.1n e 4 , 2015 

I Allege that this Web Stat is the Condo Buyer in the Shirley Bernstein Estate. I 
also allege that Ted Bernstein, Alan Rose, and other conspired with this buyer to 
get a rock bottom deal on this condo under illegal and unethical circumstance. 

Visitor Ana~sis & System Spec 

Referr ing URL: (No ~ferring link:} 

Host Name: Browser. IE 11.a 

IP Address: 67 .71.41.251 - [l.bbe! IP Address] Operatihg System: Win7 

Location: Toronto, Ont!rio, Canada Resolution: 1366x768 

Returning Vl.sits: o Javascript: Enabled 

Beff Canada Vis it length: Hultip1e. visl~ spread over r.iore than o ne day ISP: 

Navigation Path 

Dole 

26 May 

31 May 

4 Jun 
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Time 

05~41: OS 
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05:39:4l 

05:40:53 

WebPage 

(No referring fink) 

tedberns teinreport.blogspot.ca/2014/06/why·ls·alan-rnse-knowlngly-willt\Jlly.html 

( No re.ferrl~g link) 

todbernste lnreport.blogspot.ca/2014/06/why-is-alan-ros e-knowlngly-Willfully.html 

( No r eferrjng link) 

tedbemsteinreport. blogspot.e21/2014/06/why- is-a l•n-rosc-knowingly-wlllfully .html 

(No referring link} 

tedbemsteinreport.blogspot.ca/2014/06/why- is-a lan-rose-k nowingly-wittfully.html 

Posted by Crystal L. Cox at 7:03 AM No OJmrn~ots: ~ Recommend this on Google 

Eye on Alan Rose of Mrachek, Fitzgerald, Rose, Konopka, Thomas ft Weiss, P.A. 
in West Palm Beach, Fla .. in West Palm Beach, Florida. 

Alan Rose has a HEW CASE. Well Let's keep an eye on this one too; Transpare ncy 

"WEST PALM BEACH, Fla. (Legal Newsline) - A prominent class action law firm is suing two firms with which it partnered on 

a class action lawsuit in Fbrida for a llegedly failing to pay it a fee. 

Cohen, Milste in, Sellers Ei: Toll, PLLC filed the lawsuit in Palm Beach County Circuit Court on May 5 against Anderson+ Wanca 

and Bock & Hatch LLC, claiming it is owe d about $280,000 in fees for joining in on the class action lawsuit. Bock & Hatch 

removed the case t o U.S. District Court for the Southern District of Florida on May 26. 

The suit claims Cohen Milstein agreed in March 201 2 to to serve as the local counsel for a class action suit in which the firms 

were involved in rlorida . The two sides came to terms on a fee agreement and a lso agre ed that Cohen would receive 20 
percent of the attorneys' fees awarded in the class action suit, the complaint says. 

hltp://tedberns teinreporlblogspot.c om' 
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In October, the court awarded about $1.4 million fn a t torneys fees. Cohen Mftstein claims Anderson has not paid the 20 

percent contingency fee made in the fee agreement. 

In March, Anderson acknowledge d the fee agreement , but "dem anded" Cohen Milstein reduce the fee, t he lawsuit said. 

In additio_n to the $280,000, the plaintiff is also seeking lost profit damages, plus court costs for filing t he suit. 

The law firm is represented by Alan B. Rose of Mrachek, Fitzgerald, Rose, Konopka, Thomas B: Weiss, P.A. in West Palm 

Beach, Fla. 

U.S. District Court for the Southern District of Florida case 9:15-cv-1!0662" 

Source 

http:/ /www.washingtonexaminer.com/ cohen-milstein-suing-f eliow-class-action-firrn-over-f ees·f rom-fla. -

case/article/f eed/217621 a 

Also Check Out 

of Mrachek, Fitzgerald, Rose, Konopka, Thomas ft Weiss, P.A. in West Palm Beach, Fla. 

http: I /attorneyalanrose. blogspot. 'tel 

Posted by Crystal L. Cox at 6:23 AM Na comments: I~! ~ Recomm~nd thl~ on Google 

Sat urd;ay, Uay 30, 2015 

I am Reporting on the Simon Bernstein Estate CASE and will continue to do so. 
My reporting is NOT controlled by anyone but ME. Alan Rose continues to WHINE. 

Alan Rose is acting suspicious, does he WANT Eliot to romplain about Judge Coates? It sure looks like it. What is Alan Rose 

REALLY up to? 

Why wine about this DRIBBLE now? There is a new judge, we shall see if the law is obeyed. 

Alan Rose seems to be pushing to disqualify Judge Coates, why is that? 

I mean the Proska uer Rose thing is true, however if Judge Coates were to sign a Conflict of 

Interest Disclosu re t hen maybe no issue, either way why in the world is Alan Rose so whiny about 

a[ lhis? 

Sounds like Alan Rose should file a motion to disquatify himself instead of pushing Eliot llem stein 

to do it. 

Oh and I love t hat Florida Attorney A Ian Rose is hanging on my every word INSTEAD of doing his 

JOB. Just obey the law and don't worry about the bloggers dude. 

Eit her Coates will do a lawful, ethica~ ronstitutional Job or not? 

Gt -KEEP 
CALM 

ANO 

NO 
WHINING 

l have never seen Alan Rose show so mL'Ch knowledge about iViewit, oh and so much love for m e , It kind of makes me blush 
~~ . 

Judge Coates must be a Good Guy for Alan Rose to show such disingenuous concern over possibly confticts. Things that make 

you say hmmm ... 

Check out the eMails below. (Transparency and Accountability) 

http:/ltedbemsteinreport.blogspotccrn/ 
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Welcome Back, How is t 
Investigation Goi. .. 
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"From: Ala;i Rose 

Sent: Tuesday, May 26, 2015 11:52 AM 

To: 'Eliot !van Bernstein'; 'Eliot Ivan Bernstein'; 'Eliot Ivan Bernstein' 

Subject: Judge Coates 

Mr. Eilot Bernstein: 

The estate/ trust cases have been assigned to Judge Coat es. One order is attached but he has ail of the c.1sr.s. 

You already have started with the internet nonsense as to Judge Coates: 

(http: //tedbernstelnreport.blogspot.com) as of mid-day Friday. Apparently, he worked at Proskauer, and we all know you 

labor under the belief that someone there sto!e triltions of dollars of inteUectual property from you or your company. 

If you object t o his continued service, please advise the parties asap, so we can consider simpl;r doing an agreed or joint 

motion/ order request ing his recusal. 

Please advise. 

Alan 8. Rose 

Mrachek, Fitzgerald, Rose, Konopka, Thomas Ii Weiss, P.A.· 

From: Alan Rose 
Sent: Wednesday, May 27, 2015 11:44 AM 
To; 'Ellot Ivan Bernstein'; 'Eliot Ivan 6ernsl!!in'; 'Eliot lVlln Bernstein' 
Cc: 'John P. Morrissey'; 'O'Comell, Brian M.'; 'Foglietra, Joy A'; 'Peter J. Feaman, Esq.' 
Subject: RE: Judge Cnoles 

Now that Brian has set a hearing before Judge Coates, Eliot needs to speak now if he contests the court's ability to hear this case . 

Silence equals accepl<lnce and waiver of any o!:>jections in my view. 

Eliot has filed at least two and probably more motions to disqualify Judge Colin, and already has started with nonsense about 

Judge Coates. 

For the re cord, we have no objection to Judge Coates. But Eliot may and he needsto assert that object.Ion or walve it. There is 

no point having a hearing and wasting timejustto have Eliot complain that day aboutJudge Coates. 

Also for the record, the "journalis t" Eliot corresponds and communiates with, Crystal Cox, posted the following highlighted 

material : 

Friday, May 22, 7.015 

Was Howard Coates REALLY piclcod Randomly Ha Jucge in this case? llEAUY? Seriously? A former Proslrauer Ruse"t1Dmey7WOW 

Was wilh Proskauer Rose for 10 years and now on 1he 1Vle\AoltSCANDA1.ln Florid•?? Are you Kidding. WOW 

Well lhis should be Interesting, hopefully lawful II 

Bio 

http:/ /15thci re ult.co.pal m-bo•ch.fi .us /web/j udgo-<:03 tes 

http://ballo tpedl• .orJ}Ho\llard_K._Caa~ 

http://www.awo cnm/a ttor neys/33401-ll-11ow•rd-co•tes • 12 7 3629 .htrrJ 

NC1.VS on _ 

http://..,.,,,,.palrnbeachpost.mm/news/news/: rime-la w/sco1t-plcl<s-three-for·P•irn·beac1H:ounty·Judceships/nj'ZMJ 

http://tedbernsteinreport.blogspot.crxrl 

Alan B. Rose, Mrachek, I 
Rose, Konopka & ... 

Hello Marc Randazza, W• 
PAR"!Y, Hope yo . .. 

Alan Rose Wants the Fir. 
to Be Set Asid ... 

Hey Lia11>, Thugs, Thievi 
Murdering, Gre ... 

Hey Alan B. Rose, Mrach 
Rose, Konop ... 

Judge Martin Colin has < 
protecting the ... 

I keep waiting for JudgE 
punish, o ... 

Whatch hiding FROM Bo· 

Hey Flushing New York . 
Raymond or possib ... 

Objection to Motion to 
Personal Repres ... 

Objection to Motion to 
Personal Rep res ... 

I am getting me some •t 
that somethin ... 

Why is Hentage Union L 
Company F!Un ... 

"Criminal Action thrnugt 
Simulated Legat Pr ... 

Letter to Judge Ma1tin 1 

Opposition to Ted ... 

What is Going on with J 
about not ... 

Motion for Appofntmen1 
Administrator ... 

Ted Petition ror Appoin 
Successor Pe rsonal .. 

Alan Rose Esq., John J. 
Pankauski Law F ... 

Chicago Insurance and C 
Litigation Law Fi ... 

Mol]lan Stanley Group, l 
and Tesch~r & ... 

Wow, the Fraud Sure Se 
?ilmg Up. Is 1'ed .•. 

Full Docket Of Heritage 
Insurance Case ... 

Heritage Lawsuit Illinois 
Response Regar ... 

Reporte d as a Murder, ~ 
checked Is medic ... 

"The Document In Ques 
the Inheritance ... 

Looks like the Tescher f 
Bernstein F ... 

Ted B~rnsteln , Tt:sc.her and Sp: 

• Florida Estat e Forgery, F 
DOCKET 

Donald Tescheron l.J!ft 
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Judge Coates was at Proskauer between 1991 and 2000; I believe those are some of the years Proskauer represented iViewlt and 

possibly during the times that Eliot sued that firm. Eliot has alleged that during these years is when Proskauer stole his patents. 
It was an unp~easant lawsuit for the firm I'm sure, and no doubt Eliot made it as unpleasant as possible for the partners of 

"Porksour Rose". Eliot lost his claim in federal court bad in 2008 and I believe owes the firm a sanction award imposed by Judge 

Scheindlln, but he has not given up on that firm and continues to mention it in recent filings. 

The point here is that Eliot must advise the parties of hls position and the PR needs to getthisresolved before there a number of 
hearings. 

Also, you have set too many Issues for one 30 minute hearing, partirularly when it would be the Judge's first involvement in t he 
case, in my opinion. 

Alan B. Rose, Esq." 

Posted by Crystal L. Cox at 9:09 AM No comments: 8+1 l Rt:commend this on Google 

Has Alan Rose gone ROUND the BEND? Alan Rose is already whining to a new 
Judge about my biogs reporting on this case? WOW 

Calm Down Alan Rose, the Law Speaks for itself. Obey the Law, tell the TRUTH, the whole Truth and nothing but, and 

don't worry about those reporting on this high profile never e nding Florida Estate Case which is a MASSIVE public concern. 

Murder Allegations and millions paid in insurance, he irs waiting years for money while Ted 

Bernstein sells homes and let's them run down, Ted Bernstein getting an estate paid attorney 

and r.o one else, forged documents, dncuments signed by dead guys to dose estates, and 

much MORE. This case is VE.~Y important as so many go to Florida for their retirement, yet 

the attorneys in this case did NOT carry out t he wishes of the Dece!lscd. So why move to 
Florida if Probate Court Will not carry out your wishes? 

How in the world has all this been allowed to go on for years in Florida Probate court? 

Meanwhile Eliot Bernstein's family is starved out, kids lose Lheir school and they are constantly 

harassed by Atan Rose attomey(paid by the estate in which is bullying the other heirs it seems) 

and others in the case. All this in a simple estate, t hat should have easily been settled years 
ago. 

Now Alan Rose is WHINING to the New Judge about my biogs, again 

claiming my blogs are Eliot's and they are MY BLOGS, controlled by 

me. 

Check this whiny Dribble out; GROW UP ALAN ROSE 

https: I I docs. google.com I file/ d/DBzn2NurXrSkiNzZXRGtvbO 1 MTzA/ edit 

http://tedbernsteinreport.blogspot.cofTl/ 

NO WHINING 

• F1Drida Estate Forgery, f 
DOCKET 

Sloe Archive 
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Marie ChandlM 

Fro=.~JfeO..oob" 
Sont: Frlt!ay, "'°1' 29, 2D15 4:39 PM 
TQ: (R.edactod) 
C<1 Alan IW>e 
Sublec.t: Olle. Ni:;J:s. SOZ011c:Ptl006~, 50Ul110JIJIM391, 502015CJm162.. sa2014crooJS9BXXXXMBD 

Ctlates. 

f\.farle a cn~ndier 
Assis~oin! lo L Louis Mrachek ;an:j Al::.!1 B. Rose 
Email; ~ndlur@mrache$c-law.com 
O<eci: (501) •72-2417 

I~ I 2N?Jt:LD 
._.._&\~EIS.~ ... 
~~5 ~;.. ~g~r D~\::_ s-~~~4~00 

Pasted by Cry>tal L. Cox at 8:59 AM Na cnmment5: 

i=:riday. May 22, 2.015 

~~.IJ R2coinm.end thls on Google-

Was Howard Coates REALLY picked Randomly as a Judge in this Case? REALLY? 
Seriously? A former Proskauer Rose attorney?WOW 

Was w1th Proskauer Rose for 10 years and now on the iViewit SCANDAL in Florida?? Are you Kidding, WOW 

WeU this should be interesting, hop,,fu[y lawful!! 

Bio 

http: I /15thcircuit.co. palm-beach. fl, us/web/judge-rnateo 

http: I Iba Uotpedia, org /Howard_K . __ Coates 

http:/ /www.awo.com/attorneys/33401 ·fl:·howard-coates-1273629 .html 

News on .. 

http://VM'W.palmbeachpost.com 1 news! news! crime- law I scott-picks· three-for- palm· beach-county-judgeships /njZNL I 

Posted by Crysta( L. Cax at 12: 57 PM ~a comments: (g+l'l n~cc)[nm~nd thi:. an Gw~Jfl: 

YAY Judge Colin Recused himself. Good Thing, as he has fumbled around for 
years. We shall HOPE that a New Judge is MORE Lawful and Ethical. 

To Download 

https: I I drive. google.com/file I d/08zn2NurXrSkidVdlWENfTFZoaG8/view?usp~sharing 

h tip:/ ltedbemstei nreport.bl (};J spot.conv' 

····: 
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IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH 
COUNTY, FLORIDA 

CASE NO: S02012CP004391lOCXXSB 
PROBATE DMSION: IY . 

T.ElE ESTATE OF 
SIMON L. Bl:RN.STEIN, 

Dcc~cd. 

ORDER OF RECUSAL 

SUA SPONTE, This Court hereby reooses itself In COMeclion with Ille abo'IO 

styled case. Jn that !his Courl has dlsCtJSSed this case 3lld rnlalod cases with Ille other 

two Judses in South County, ii is requosted t""1 the Clorl< not reassign this case to a 

South CCX>'lly Court Judge, but lo randomly do so lo anoUler Prob.ate Judge In Nort.~ 

Counly. 

DONE and OROE;RED in cllambers, ill Delray Beach, Palm Beam County, 

Florida, lh/3 ~day of Mey, 2015. / / /J / / / CL-.,,--~h 

Posted by Crystal L. Cox at 12:03 PM No comments: [B Recommend thfJ on Goo~le 

l'bur s da y 1 M ay 21 , 2 015 

so Ted Bernstein Never Called the Sherif f and reported a murder? never 
contacted a corner? and he did not report that Robert Spallina was acting as . . 
hmmm Check it Out 

https: //drive. google. com /file/ d/0Bzn2 NurXrSkiVGt5bVlwcE9vQOO /view?usP"'sharlng 

1 

2 

4 

5 

I N THE WITTED STATES DISTRICT COURT 
FOR THE NORnlEltN DI STRICT OF I LLINOI S 

EASTERN Dl:V,ISION 

SIMON BERNSTEIN I RREVOCABLE 
rNSURANCE TRUST OTO 6/21/95, 

6 v. 
Plai nti ff, 

case No. 13 cv 3643 

7 HERITAGE UNION LIFE DlSURANCE 
COMPANY, 

8 
Defendant, 

9 

10 HERITAGE UNION LIFE INSIJAANCE 
COMPANY, 

11 
Counte r-Plaintiff 

12 
v. 

13 
SIMON BERNSTEI:N I RREVOCABLE 

14 I NSURANCE TRUST DTD 6/21/95 

1 5 counter- Defendant 

Posted by Crystal L. Cox at 10:59 AN. Ho comments: ~ Recommend lhls on Google 

Wells Fargo AGAIN ? 

htlp://tedbernsteinreporlbl og spot.com' 6/10 
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Visitor A:iafysis & System Spec 
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IP Address: 159.45.71.14 - [Label IP Address] 
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Operating System: Win 7 

Location: 
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Visit Length: Not Applicable 

Navigation Path 

Date Time 
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Re.solu1ion: 
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WebPage 
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Posted by Crystal L Cox at 6: 52 AM No mmments: [.,f-i} Recommend this on Google 

Frfd;:1y, M3y 15, io1s 

Petition to Remove Judge Martin Colin from the Simon and Shirley Bernstein 
Estate Cases in Florida. Judge Martin Colin has let massive crimes occur in his 
court and has seriously caused irreparable harm to the victims in this case. 

Click Below to Read or Download this Court Filing 
https: I I docs. gaogle. com/flle/ d/OBzn2NurXrSkiRlp6b TUyVnZZYmc:/ edit 

Judge Martin CoLin has let this Fraud, Forgery, Alleged Murder Case go on and on for years. He must, as a matter of law be 
removed. Judge Martin Colin has serious conflicts of interest in this case. 

Filing# 27319445 E-Filed 05/14f2015 05:23:02 PM 

•NTHE"C!RC\.JIT COURT Of lHC flfTCEUTH J\JDlOl\L Ofl.G.l!TIUMW ::on PAU-~, BEACHCOUflTY, ::toR:nA 

HO :lEA~l5ruN, A5 !RlJSlf;E 
OF- lHf. SHliUE'l' BERNsrtlNlRUSfAGRf~ME.NT 
DATf.O M"YJO, 1008,NS 11.MENDE!>, 

PAO~/.f[D1V7S!Ofl 

CA5E"N0.: 50:~0l4Cf1Wl69:SX.X:.<XSO 

v. 

1'ltXA.NORA BER.NSTEIN; ( T l.l. 

C"~c /1 ~02012CPUllU91XXXXSIJ - Simon Oi:m~t..:in Est.Ille:: 

C.a\~ i! 5112.0l 1Cf'(100G;\:'IXX;<i.--XSU - Sliirky &"1'11.~!d.11 [.;1;11e 

C:i~;, 502UNCP\10lXl5XX.XXSB- Op1.c-11h~icu;;1 , .. Bt;rm1cio t.-fofr..t; Chil~frC!l 

c~ 1' !'l):!IJH(l'OOJ<i~.XXX..X5B - St.id~· rri1sl CoMuu.ciiol', 

Cim:.il .502Ui5Cfl00L lli2X:'l..""?C\Sa - Eliot IJ~ .. m~h::in , .... Tru1tt.: Simon Tru.'11: Ctie OLD CASE J:. 

5 0~1)1~CA.tJ1~fi37X ... XXX~W 

Posted by Crystal L. Cox at 5:13 AM No commehts: ~ Recommend this on Google 

Wednesday, May 13, 2015 

Heritage Union Life Insurance Company is well aware of what is going on in the 
Simon Bernstein Case. So is Heritage Union part of the fraud? If not then why 
have they, themselves not joined in to SUE Tescher ft Spallina and to cry out 
fraud on the courts, insurance fraud and possible murder? 

Letter To Mark Sarlitto - Senior Vice President and General Counsel of Heritage Union Life Insurance Company/ 
WiltonRe and Chris Stroup - Chairmatl of the Board of Directors and Chief Executive Officer. 

http://tedbernsteinreport.blogspot.cornf 
!.-.=: 

7110 



ti/4/<:Ulo Alan B. Rose of M rachek Fitzgerald, Rose, Konopka, Thomas & Weiss Florida Probate Case 

"Fro m: Eliot Ivan Bernstein [mailto:iviewit@gmail.com] 
Sent: Wednesday, May 21, 2014 6:19 AM 

To: Mark Sarlitto - Senior Vice President and General Counsel @ Heritage Union Life I WiltonRe 
(msarlitto@wiltonre.com); Chris Stroup - Chairman of the Board of Directors and Chief Executive Officer @ Heritage Union 
Life I WiltonRe (cstroup@wiltonre.com) 

Subject: URGENT RE INSURANCE rRAUD • 
Policy Number: 1009208 on the life of SIMON l. BERNSTEIN 

Dear Mr. Stroup and Mr. Sarli tto @ Heritage Union Life/ Wilton RE, 

I am writing regarding the Life Insurance Policy on my fathe r, Simon L Bernstein (decea5ed), Policy No. 1009208. It has come to 
my attention through a Federal Court case ti tled "Simon Bernstein Irrevocable Insurance Trust Dtd 612111995, et al. v. Heritage 
Union Life Insurance Campany, et. al," Case No.13 cv 3643 in the US District Court Northern District of illinois that a claim was 
filed with Heritage by a one Robert Spallina, Esq. of the law firm Tescher & Spallina PA, acting as the Trustee for an alleged 
lost trust named 'The Simon Bernstein 1995 Irrevocable [ns urance Trust" claimed to be the Contingent Beneficiary, 
however no executed copies of the Trust exist as of this date. 

Further, Mr. Spallina represented that he has never se<>n nor been in possession of the lost trust, yet he fil ed a claim with 
Heritage Union acting as the Trustee of that lost trust he never saw or possessed. 

Further, from production documents in the Federal Case it was also lea med that Spallina additionally represented himself to 
the carrier as the Trustee of the a!leged Primary Beneficiary of the Policy, a one LaSalle National Trust, N.A., of which he 
also is not_ 

The claim was DENIED due to the inability to show a proper beneficiary and produce a legal valid trust document as 

beneficiary. 

legally, a valid executed trust instrument must be present at death for a trust to be paid any benefits and in the case of 
a los t beneficiary at death Florida law is dear that t he benefit should be paid to the Estate of the insured. 

Mr. Spallina and his partner Donald Tescher, Esq. have recently resigned as Personal Representatives/Executors, Trustees and 
Counsel to the Estate and Trusts of Simon Bernstein, after a dmittedly altering Trust documents in my parents Estates and 
Trusts to illegally change beneficiaries and whose Notary Public and Legal Assistant, a one Kimberly Mora n has been 
arrested and convicted of Fraud and admitted to six counts of FORGERY of estate documents, including a POST MORTEM 
FORGERY of my deceased father's name in efforts to alter the beneficiaries of my deceased mother's estate. 

They also used my deceased father to act as Personal Representative/Executor after he was deceased and consummated a 
fraud on the Florida Probate Court under Judge Martin Colin. 

Af ter the claim was rightfully denied by Heritage, certain of Simon's children who were wholly disinherited in the 
Estate plan by both Simon and his deceased spouse Shirley, Theodore Stuart Bernstein and Pamela Simor\ filed a Breach of 
Contract lawsuit against Heritage Union and in this action Theodore suddenly now claimed he was the Trustee of the lost 
trust and not Spallina. 

Theodore Bernstein it has been lea med from a Palm Beach County Sheriff investigation report attached herein, is alleged to 
have taken already improper dist ribut ions of assets in his a lleged fiduciary capacities, AGAINST THE ADVICE OF 
COUNSEL. 

You will note that in Jackson National"s initial oppositinn to the lawsuit on behalf of Heritage, Jackson also claimed that 
Theodore had NO LEGAL STANDING to the file the lawsuit in the first place and was advised by counsel of such, which 
appears a correct legal analysis. 

Due to these alleged FRAUDULENT ACTMITES that took place in the filing of the life insurance claim, I have contacted the 
Jacksonville, IL Police departmen~ and spoke with Detective Scott Ertha! who opened Case No. 2014000865. 

Detectiv~ Ertha I then corl..acted me and told me he had spoken to Carol Ann Kindred at Heritage Union and that they 
would be conducting the initial FRAUD investigation internally. 

I was surprised when I got the attached letter from CA. Kindred, which attempts to inform me that Heritage is not 
investigating the alleged FRAUDULENT claim filed with the company, most surprising is why she did not direct her letter to 
Detective Ertha I and instead conta cted me to inform me that Heritage was refusing to conduct an investigation. 

C.A. Kindred also stated that the Federal Court would be handling t he Fraud issues and obvious ly Federal Courts do not 
conduct criminal investigations or insurance invest igations. 

As you may know, life insurance ca rriers are legally required to attempt to find the true a nd proper beneficiary of :>n 
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insurance contract upon death and in this instance no effort has been made to either contact LaSalle National Trust, N.A. 

to join the Federal lawsuit by the life insurance carrier or any other party and attempts are being made to pay an alleged 

contingent benefici2ry (the lost trust, which is not listed with the carrier as the contingent beneficiary according to their 

records) without first paying the Primary Beneficiary, a truly bizarre case . 

The Life Insurance contract has also not been produced and it appears Heritage and their Successors and their reinsurers have 

all lost the contract that the Breach of Contract lawsuit was filed on, making an almost surreal lawsuit where neither the 

alleged Plaintiff, the lost trust is legally nonexistent and the contract the breach is based upon also does not exist. 

In efforts to secure the contract! am asking that you check your files for Heritage and see if you can locate one. It also has 

come to my attention that no one has notified the Primary Beneficiary or made any efforts to this date to make contact with 
th~m. LaSalle National Trust, NA, which is now owned by: 

Chicago Title Land Trust Company 

10 South LaSalle Street Suite 2750 

Chicago, Illinois 60603 

Tel: QJ 312.223.2195 

As hearings in the Federal Case are proceeding quickly, your prompt attention to these matters is required and please inform 

me of your work with the Jacksonville PD so that I may know if this matter has to be investigated by Federal Authorities at this 

time for th .. initial _alleged Fraudulent claim made to Heritage Union that Heritage and its successors refuse to 

investigate internally. 

l have contacted your offices as it appears thatthe Heritage Union life Insurance Company website was taken down and refers 

now to Wilton RE as the success or. 

Attorney for Jackson National Life in the Federal case, Alexander Marks, Esq. has told the Federal Court Judge, Amy St Eve, 

that Heritage et al. while being discharged from the Federal lawsuit would be willing to help the parties in any way and 

this refusal ta investigate is directly opposite this claim and if further problems stand in the way! will be forced to seek 

leave to have all parties reinstated in the Federal action instantly, including now Wilton RE. 

Finally, from reviewing the production materials in th~ lawsuit, it appears that certain carrier files may have been tampered 

with by an insider. who Plaintiffs have claimed was willing to pay an insurance claim without any proper beneficiary 

documentation and we are also looking to find who this party is. 

Thank you for your cooperation in these matters and please feel free to contact me with any questions or further information. 

Eliot 

El iot!. Bernstein" 

Attached the L .. tter were These Two Documents 

https:/ Id rive.g oog I e.co rn/fi I e/ d/0Bm2NurXrS ki a I ISQO UlRVpq d VkJ ed it?usp ; s haring 

https:/ Id rive.g oog I e.co m/fil e/ d/OBzn2 N urX rS ki N kNlVzV1SlNZTEk/ edit ?usp ~sharing 

So Heritage Union Life Insurance Company is very aware of what is going on in this case. What will they do, if anything, is yet a 

mystery. 

Pasted by Crystal L. Cox at 11:54 AM No wmrnent:;: j_~+2_j Re.comlnend this on Google: 
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Mono NoJCIBlog• 

Florida Probate Fraud, Forgery and Corruption ; Simon Berns· 
Estate Case 

Florida Estate and Probate Case, Forgery, and Alleged Murder, blog written upon information, knowledge and belief of Cr;stal L. Cox 
Blogger. 

---- -·····"··-·--;-· 
Alan Rose 7020 lions Heil<I Lane Boca Rat on Docket Northern Illino is Case Simon Bernstein Trust H...-itage J•ckson National District Court 

Shirley Bernstein Estate Docket Simon Bernstein Estate Docket : 7020 Lions ~oad l ane Boca Raton f Shirley Bernstein Simon Bernstein 

Tescher, Spall!na, Ted Bernst1:in, Proskauer Rose MAJOR Technol"!IY Theft Ca>CO ; Judge David E. French Robert Spallina Mark Manceri Donald Tesch 

Tescher and Spallina Law Firm l Mark Mancer! Petition to freeze Estate Assets Estate Fraud Dock..t Insurance Proceed Scheme Donald T escher 

' Rol>ert Spallina Ted a~d Oe-~~ah Bern'.~".:' .. J Life lr>Suran"".~~ °.".'.'" . ! Ted Bernstein Fraud 

M onct•J, Septeml1er 14, ZD1S 

oh and you do know that Slogging is a Constitutionally Protected Activity RIGHT? 

Do you need me to list cases to assist you in this? Besides my MAJOR, landslide one of a kind court of appeals win, there 
are tons of courts that flat out state that blasging is a constitutionally protected activity .. just a factoid. 

So here we go, more whining from the Ted Bernstein camp. Why? The TRUTH really would be easier. Simply DO THE 
RIGHT IBING and OBEY the tAW. 

oh and for the 10 millionth time, Eliot Bern5teln DOES not control any of my blogs, never has and never will. I have a 
constitutionally protected right to repoct on this case. 

Poned byCrystal l. Coxata:JO PM Ko comments: 

Hey Alan 

Don't forget when tattling on me for reporting on this story, there are tons of biogs you missed such as 

http:// attorneyalanrose. blogspot .com/ 

Updates to ALL coming soon 

http://donaldtescher.blogspot.com/ 

http://robertspalllna.bloi:spot.com/ 

http: //judgemartincottn.blogspot.com/ 

oh and hundreds or other biogs on this and connected cases exposing corruption in the Florida Probate Courts, Family 
Court, Police Investigations, Intellectual Proi>ertY and patent lawyers and tors more documents of undeniable PROOF. 
Should an honest court ever actually take a look. 

Posted byCrystal L Coxat8:2A PM I«> comments: 

Saturd~y, September 12, 2015 

POOR Baby Ted Bernstein is going to Use his Legal Power ?? to STOP the First 
Amendment? Or is it use legal remedies to huff and puff? So funny Ted Bernst e in 
cost s t he "est ate" millions and is now trying to avoid jail it sure seems and is 
whining of 100,000? What? Check out t his whiny DRIBBLE. 
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My dattering rambling RAHT is in BLUE. 

"from: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, September 11, Z015 1:1Z PM 

Subject: Online defamatioo 

"The 3rd annlve~ary of Dad's death is approaching and I feel obligated, as his son and your brother, to reach out lo you 

on behalf of myself and the othel" professionals working for Dad's trusts and estates. • 

Yes Sad Isn't it Ted, that you have disgraced and dishonored your father so badly, and you have harmed his grand 
children, seemingly forged his signature and tied up millions of his money and your mom's money and greedily did what 
ever you pleased whHe your siblings suffered. And you feel a sense of morbid "OBLIGATION" now? What a Crock of Shit. 

l'here were NO professionals working on your Dad's Tr~t, It seems to me that there were crooks, forgers, liars, thieves 
and those who massively dishonored your Dad's wishes, oh and broke the law. 

·On numerous occasions and in many different ways, I have requested that you remove all of the blogs and websites in 
which you are slandering and defaming me, my family, my businesses and the judges and other professionals providing 
service to the trusts and estates o( mom and dad; but so far you have refused. • 

Does Eliot have things written online about you? Hmmm I can't seem to find them. I can't seem to find any websites or 
biogs that Eliot has about whin~· baby Ted at all. And WOW crying about biogs defaming JUDGES?? What? Judges are 
public officials and COLIN umm he broke the law Ted for yoo, well not really you but to protect Tescher and Spallina for 
YOU. So it will all come out in a non-corrupt court one day, just keep on sitting there doing NOTHING to make things 
right and ENSURE Your prison sentence COMING SOON, as far as I see it. 

Slandering YOUR Business? Are you Kidding? Anyone who reads my news biogs that have nothing to do with Eliot, oh 

except he Is a party to the case, well if they can read t he actual DOCUMENTS then they can see you have broke the !aw, 
and looks to me personally that you were involved in your Dacfs death or covering it up for whoever was. 

So where is thfs stander of you, your family, your business? Oh and your business really? What business is that? the illegal 
Botox business? or the insurance business? whatever you actually do with that one? 

·1 also have asked you to cease publishing information about, and interfering in, the sale of our parents' home; but so far 
you have refused. • 

Where has Eliot published anything about YoUl You mean documents of his case? or do you mean my biogs, that are 
published and COMPLETELY controlled by me, Crystal Cox, personally, as is my First Amendment right. 

"To date, your actions have cost the Trust more than $100,000 of net sales proceeds for this property alone.· 

Is this a joke? Your actions have cost aroWl<l a million in attorney fees right? to keep up your LIES, right? And you have 
sold off condos and personal property with NO money to the actual heirs, right? And you have used up, stolen or 
somehow hidden millions, or so it seems from the documents I have read <:Ner YEARS. And now your whining over 
5100,000? WOW Alan Rose or even the Broker John Poletto got more then that right? 

"lu YoU know better than anyone, whether or not Dad adequately provided for us during his lifetime, Dad's final wishes 
were to leave Ms assets equally to hfs grandchildren, 3 o( whom are your children. Your disappointment about this and 
your resulting actions are helping to ensure t hat most of his assets will be squandered in administrative costs and 
professional fees. Over the past three years, In my role as a fiduciary attemptln!: to carry oot Mom and Dad's final 
wishes, I have tolerated an Incredible amount of abuse from you. " 

Just so there is no erroc here to who ever you are spewing this bullshit to. YOU are the one who has hurt the grandkids 
and you have HOT carried out ANY final wishes. You are the abuser and NOT the VlCTIM. You appear to be delusional, 
must be all that botox and them 

"We hardly know one another, having virtually no contact over the past 30 yea~. Since our Dad died, you have made 
unfounded accusations about me that appear to be part of a playbook repeated by you over the past 20 years to 
intimidate and bully those who do not agree with you. Your motivation for slandering and defaming imocent people 
online is malklous and seives no purpose to the efficient administration of the trusts and estates. • 

Slandering and Defaming "innocent· people? Really? Have you even read the thouS<lndS of documents of proof of the 
iViewit case, or even this estate case? Your CAUGHT Ted. Who ever you worked for or with at Proskauer, you are ALL 
ca1J%11t. It is now only a matter of time before an honest court steps up to indict you AU.. 

No Playbook, just Rules of Procedure and the U.W, oh and some pretty good reporting of coorse. 
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"You endlessly level accusations against people without providing proof for what you claim. -

WHAT? Have you NOT read THOUSANDS, literally thousands of documents of proof in this and other cases connected in 
any way to Eliot Bernstein? 

"Mom and Dad chose Tescher and Spallina to draft their documents and to act as their trusted fiduciaries upon their 
deaths: · 

YEP and Tesclier and Spallina chose to go against their wishes, hook up with you and sign their name after they died and 
try and run off with millions. Can you say Aid and Abet? 

"Members of that firm admittedly acted illegally and with poor j udgment. I am sure Mom and Dad would not be pleased 
to learn v.nat occurred. But their wrongdoing, which has been investigated by the proper agencies and will be addressed 
in a prudent manner, does not justify your continued and disruptive actions." 

It doesn't? Welt you helped them do those illegal acts Ted? You are the one who had poor judgement and broke the law 
right? Did you not work with them? 

And here you are saying they admitted to the crimes, yet you want biogs talking about the crimes to stop publishing 
what you allege to be slander and defamation? 

··Moreover, none of the people or professional firms who now provide service or act as fiduciaries, including myself, 
played any role in the creation of these documents. Despite these realities, you have made allegations for 3 years now, 
about all of us, ranging from murder, explosions and illegal Botox funding. Every allegation you have made remains only 
that, allegations and accusations made by you and Crystal Cox, your partner. No proof, no charges, no investigations. 
Nothing but carefotly constructed biogs designed to trid< unknowing readers. 

I am not out to TRICK anyone. If these "unknowing readers" come to my blog, they can read the documents of the case 
and think for themselves. Read your depositions, read the police report and you claiming there was a murder then 
changing your story, they can KNOW as they read all of your words, and all of the documented proof that I give them and 
THINK for themselves. There is no requirement to believe me. I always insist that the reader have a BRAIN. 

"Every single matter you are involved in results in you claiming fraud, car bombings, theft, ethical violations, 
professional misconduct, judicial misconduct, law suits, threats · and ultimately, online defamation of your opponents. 
None of these matters are related yet you use the same t act ics each and every time. -

Umm hey DUMBASS, there was a car bombing. Do you even give a shit that yoor family tlad someone try and murder 
them? hmm I guess not, why would you? 

opponent?? def a ma lion?? you mean the criminals who robbed him and his family? 

"You represent yourself as an attorney, although you are not a lawyer and have no legal background or training 
whatsoever. Representing yourself, without competent legal counsel, you play without rules and eviscerate the 
boundaries and rules which counselors and judges must follow. • 

lleing prose is a THING, dumb dumb. And Eliot is VERY good at it. Read the legal documents or have someone read them 
to you, ya um seems to be doing a very good job in tile face of MASSIVE EVIL, and not just your face. 

"You sued Florida Supreme Court justices, New York Supreme Court j ustices and dozens of companies and individuals. In 
New York, Judge Schiendlin has enjoined you from filing additional claims based upon your belief that your trillion·dotlar 
technology has been stolen through a conspiracy involving courts, judges, lawyers and major tech companies, and 
entered sanctions against you. 

"You have also litigated unsuccessfully in other states, including Nevada. Your behavior in the Palm Beach county courtS 
is remarkably similar. You are a vexatious litigant. This appears to be a crucial part of your met hod.· 

Ummmm WHAT? Did Eliot litigate in Nevada? I have not seen 

You signed a contract with Mom and Dad more than 10 years ago agreeing that you would never sue any member of your 

family. As a plamer dealing in this area for the past 30 years, I have never heard of any other similar agreement 
between a child a nd his parents. 

All of us '1nderstand that the death of Mom and Dad has been emotionally devastating for you and economically 
destabilizing. Your sisters and I understand the special challenges and circumstances you face and as a result, we have 
been extremely tolerant." 

Toterant? You have been made to obey the law and you have hated it, you have done all you can to be EVIL and have not 
been TOLERANT in any way" 

http://tedbemsteinreport.blogspot.com/ 
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"But history is repeating itself and you have turned this into an abusive tirade against your family. After 3 years of 
baseless accusations about fraud, frauds and fraud on the courts, enough is enough. • 

Baseless, Realty? You hypocrite, you just admitted above that there was fraud, illegal activity and poor judgement and 
now it's all baseless? What a Dumb Ass. 

"The online defamation and slandering is simply no longer an acceptable way for you to cope.· 

Not about COPING Teddy, it is about reporting on corruption in t he Probate court in FLORIDA. Actually documents and 
information, REPORTING and not a way to "cope". 

·1 am not suggesting that you stop your campaign to prove what you believe · that is your prerogative. I am, however, 
pleading with you to Immediately stop the defamation and the slander about me and the other innocent professionals. • 

What? Blot cannot stop something he is not doing and Eliot is not my partner, and has oo access or control over my biogs 
in ANY way. And there are no "innocent professionals"", they know who broke the law and have not upheld t heir oath of 
honor, ethics and to the constitut ion. THEY have violated t heir professional standards and they are being exposed, 
period. 

• .. Please remove these sites from the Internet and instruct your partner, Crystal Cox, to do the same. If you do not 
immediately remove these sites and my name from them, you are leaving me with no other choice but to pursue all 
available legal remedies. • 

Eliot has NOT ever controlled my biogs, nor wilt he ever. And the TRUTH about you and these not so professional 
professionals will remain onllne, eternally, no matter what, so there is that. 

Eliot is not MY PARTNER, he is one of thousands of victims of corruption I report on my thousands of biogs. So what is 
this huff and puff legal remedy you are going to do to Eliot about my biogs? Well I guess we shaU wait and see. 

Ted 

Posted byCrystal L. Coxat8:40 PM Ho commenll: 

Friday, Septembc;rr 11 , 2015 

John Poletto, YOU are LIABLE for what Ted Bernstein and Alan Rose talked you 
into doing. YOU know what is LAW and what is NOT. Tell the TRUTH now and 
maybe avoid going to jail with them. 
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Florida Probate Fraud, Forgery and Corruption; Simon Bernstein Estate Case 

Hello Pam, so ya ready to tell the TRUTH, the whole Truth and nothing but the 
TRUTH about Ted and Alan Rose or go to the BIG HOUSE with em? 

Visitor Analytl• & System Spec 

See.rc;h Referral: httl>':lfwww.googlo.CDm/ (Kcywor<ls Unovolablc) 
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IPAdd...,.s: 73.22.164.tn - [t.al>ol lP Addres] Oper.tting System: 

La.ca lion: Northb..-ook, 11Nnois, United St~s Re50luUon: 

Retumiog Vi$fls: Jaivascript: 

Vil ll Length: 41 SCCOl\ds ISP: 

Navigation Path 

~ r .... 

S Sep 20:09:52 

S Sep 20:10:7.2 

s Sc;> 20:10:JJ 

W.bPage: 

https://'l'l'fltW.googlt.comf (Ke~I~ llnavN~ble) 
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Oppenheimer iViewit - Gee can't wait to see what happens .. oh ya the TRUTH 
coming soon to a court near you. 

Vb.Hor-Analpi.s & Syst'""° S.,.c 
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Navigation Path 

~ Time 
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Florida Probate Fraud, Forgery and Corruption; Simon Bernstein Estate Case 

Mcknight Dallas Real Estate - who is this, what's up? 

Search RefetTal: 

Host Name: 

IP Address: 

Location: 

F\etumlng Visits: 

Vlsft Length: 

Navigation Path 

Visitor Analysis & System Spec 

'M¥w.google.comJ @ {KeyY.'OniS Unavai'3ble) 

208_86_164_214.matke.t~cout.ro~ 

208.86.164.214 - 11.ab•I JP Address] 

Dallas, Texas, United States 

Not Applicable 

Web Pago 

www.googla.com{@(Keywords Unavaifab'8) 

11 St!!.p 15:02~39 tedbernsteinreport.bJogspot.com/ 

Posted byerystal L. Coxat11:07 PM No comments: 

Browser: IE 
11.0 

Operating Sy$tem; Win7 

Resolution: 1366 
x768 

Javase'i~t: Eriab 

led 

ISP: Mckn 
ight 
Dal!.. 
s 
Reel 
Estat 
e,Lp 

Hello John Pankauski, YOU are still a party of all this. Maybe it's time to come 
clean on what you know about Ted Bernstein and Alan Rose. The TRUTH will 
come out in the right court, an honest court one day. 

Visitor Amdysis & System Spec 

~arch ~rral: https:f/www.googre.com/ (Keyw<Kds U~available) 

cpe-24-164-135-lSi.nvc.res. rr.com Host Name: 

IP Address: 

Location: 

24.16't.13S.152 - (L<'bGl IP Address) 

New York:, United Slates 

Browser. 

Operating Sysli!:m: 

Resolution: 

Returning VisiU: Javascript: 

Visit Length: 35 mlns 36 secs ISP: 

Navigation Path 

~ Time 
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tedbcrnsleinroport.blogspot.com/ 
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Chris~iie P. Yates 
Di reel 'oial: 954. 760.4916 
Email: ciy@irippscott.e<>m 

November 9, 2012 

Via E-Mail and U.S. Mail 
Robert L. Spallina, Esq. 
Tcscher & Spallina, P.A. 
4855 Technology Way 
Suite 720 
Boca Raton, FL 3343 1 

Re: Estates of Shirley Bernstein and Simon Leon .Bernstein 

Dear Mr. Spallina: 

Our finn represents Mr. and Mrs. Bernstein, individually, as natural guardians of Joshua, Jacob, 
and Daniel Bernstein, and as Trustees of any trusts created for Joshua, Jacob and Daniel Bernstein by 
Simon and/or Shirley Bernstein. In order to assist llS in this matter, please provide us with copies of the 
following: 

I. 

2. 

3. 

4. 
5. 
6. 

7. 
8. 
9. 

10. 

11. 
12. 

13. 

Copies of all estate planning documents including all Wills and Trusts for Shirley 
Bernstein and Simon Leon Bernstein that our client was a beneficiary, whether qualified or 
contingent; 
Copies of all estate planning documents including all Wills and Trusts that our client's 
children, Joshua, Jacob and/or Daniel, are named as beneficiary, whether qualified or 
contingent; 
Copies of all documents executed in May and June 201 2 regarding the Last Will and 
Testament of Shirley Bernstein; 
Estate Accounting for Shirley Bernstein; 
Estate Accounting for Simon Bernstein; 
Trust Accountings for any Trusts that our client, his spouse, or his children are a 
beneficiary, whether qualified or contingent; 
Copies of any claims filed in the Estate of Shirley Bernstein and Simon Bernstein; 
Copy of the Inventory filed in the Estate of Shirley Bernstein; 
Copy of the Inventory filed in the Estate of Simon Bernstein, or if none, please provide ci1e 
approximate date you expect the Inventory will be prepared and filed with the Probate 
Court; 
Allocation of the tangible peisonal property of Shirley and Simon Bernstein. Specifically, 
is the jewelry being divide.cl among the ten grandchildren?; 
Appraisals of tangible personal property, specifically the jewelry, artwork and collectibles; 
All documents relating to the life insurance policies owned by Shirley and!or Simon, 
insuring Shirley and/or Simon's life, or for the benefit of Shirley and/or Simon Bernstein; 
Please provide docwnentation concerning the allocation and division of all companies 
owned by Simon and/or Shirley at the time of their deaths and copies of any partnership, 

659917v2 99ssos.0001 110 Southeast Sixth Street, Fifteenth Floor• Fort Lauderdale, Florida 33301 -~ 
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Robert L. Spallina, Esq. 
November 9, 2012 
Page 2 of2 

operating, or stockholders agreements; 
14. Please provide a status of the ongoing litigation involving Stanford; 
15. Please provide a status of the Iliewit company stock. Were the issues with Gerald Lewin 

resolved?; 
16. Please provide a status of the funding of Telenet Company and Candice's employment 

with Telenet; and_ 
17. Please provide any information you have \Vi.th regards to the college funds created by 

Simon or Shirley Bernstein for the benefit of Joshua, Jacob and/or Daniel. 

Thank you for your attention to this matter. Should you have any questions, please feel free to 
contact my office. 

CPY/jcj 
cc: Eliot Bernstein 

Marc Garber 

6599 17v2 995506.0001 

d~F~ 
Christine P. Yates r 
For the Finn 
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Ch1islirit! P. Yates 
Oireci Dial : 954.750.4916 
Email: ctv@tripp$~.0\1 com 

Via E-Mail and U.S. Mail 
Robert L. Spallina, Esq. 
Tescher & Spallina, P.A. 
4855 Technology Way - Suite 720 
Boca Raton, FL 33431 

COTT 
CAN TRUST 

November 29, 2012 

Re: Estates of Shirley Bernstein and Simon Leon Bernstein 

Dear Mr. Spallina: 

We wanted to take this opportunity to follow up with you regarding my November 9, 
201 2 correspondence. As you are aware, my firm represents Mr. and Mrs. Bernstein, 
individually, as natural guardians of Joshua, Jacob, and Daniel Bernstein, and as Trustees of any 
trusts created for Joshua, Jacob and Daniel Bernstein by Simon and/or Shirley Bernstein. We 
would appreciate receiving copies of the following information and documents no later than 
December 4, 2012, in order to assist us in this matter: 

1. Copies of all estate planning documents including all Wills and Trusts for Shirley 
Berµstein and Simon Leon Bernstein that our client was a beneficiary, whether 
qualified or contingent; . 

2. Copies of all estate planning documents including all Wills and Trusts that our 
client's children, Joshua, Jacob and/or Daniel, are named as beneficiary, whether 
qualified or contingent; 

3. Copies of all documents executed in May and June 2012 regarding the Last Will 
and Testament of Shirley Bernstein; 

4. Estate Accounting for Shirley Bernstein; 
5. Estate Accounting for Simon Bernstein; 
6. Trust Accountings for any Trusts that our client, his spouse, or his children are a 

beneficiary, whether qualified or contingent; 
7. Copies of any claims filed in the Estate Clf Shirley Remstein and Simon Bernstein; 
8. Copy of the Inventory filed in the Estate of Shirley Bernstein; 
9. Copy of the Inventory filed in the Estate of Simon Bernstein, or if none, please 

provide the approximate date you expect the Inventory will be prepared and filed 
with the Probate Court; 

10. Allocation of the tangible personal property of Shirley and Simon Bernstein. 
Specifically, is the jewelry being divided among the ten grandchildren?; 

11. Appraisals of tangible personal property, specifically the jewelry, artwork and 
collectibles; 

12. All documents relating to the life insurance policies owned by Shirley and/or 
Simon. insuring Shirley and/or Simon's life, or for the benefit of Shirley and/or 
Simon Bernstein; 

66 1738v 1 995508.00 01 110 Southeast Sixth Street, Fifteenth Floor · Fort La uderdale, Florida 33301 
Post Office Box 14245 ·Fort Lauderdale, Florida 33302 

Tel 954.52.5.7500 ·Fax 954_761.8475 • www.trippscott.com 

Fort Lauderdale ·Tallahassee 

TS004365 
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Robert L. Spa!Hna, Esq. 
November 29, 2012 
Page 2 of2 

13. Please provide documentation concenring the allocation and division of all 
companies owned by Simon and/or Shirley at the time of their deaths and copies 
of any partnership, operating, or stockholders agreements; 

14. Please provide a status of the ongoing litigation involving Stanford; 
15. Please provide a status of the Iliewit company stock. Were the issues with Gerald 

Lewin resolved?; 
16. Please provide a status of the funding of Telenet Company and Candice's 

employment with Telenet; and 
17. Please provide any information you have with regards to the college funds created 

by Simon or Shirley Bernstein for the benefit of Joshua, Jacob and/or Daniel. 

Thank you for your attention to this matter. Should you have any questions, please feel 
free to contact my office. 

CPY/cak 
cc: Eliot Bernstein 

Marc Garber 

661738v1 995508.0001 

o:;:otr 
Christiue P. Yates 
For the Firm 
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STEVEN I. GREENWALD, P. A . 
BOCA PALM PAO~~'SIONAL.. P l.A.ZA 

6<;17 1 NOR~H fl!:O!RAl.. H!GHWA.Y SUITE 105 

BOCA RATON , Fl.ORICA ~34 97 

To: Mr. and Mrs. Simon L. Bernstein 
7020 Lions Head Lane 
Boca Raton, Florida 33496 

"' w /;J; f1~ .. ' t: 
al . .... · ""' . 

. !~ ... ~~·"'. : 
iJ:i . .... 'i ~ .· ,... 

. ~.· 

'!• 

··.''. 
., \· 

' '',, .. ;,;;. . -, 
~ ."-:·::~~') 

;{,~-->~1~ 
,} it; 
.{ .. "'~· . ~·c 
:'\ :·,~·. ... 

5 :;:1 

... 

~ . •, . t 

:, 

.- ;1 
-;;) 
~ 

"<~ 
(~·· 

"':t\:1 ' k 
·:1 

~ 

) ·~ ' 
,. 

•t 

~11!;~· . . 
l. ~ . ,. 

,> 

··~ 
-,:, 



LAW OFF IC f:S OF 

STEVEN I. GREENWALD, P.A. 

e - mail: sigreenw11ld@56 1net.com 

October 12, ·2007 

BOC.rC\ P A LM PR C>~E.$510NAL PL.1\2'.A 

6971 NORT H FEDERAL ftlGHWAY. SUI TE 105 

BocA RATON, FLORIDA 33407 

Mr. and Mrs. Simon L. Bernstein 
7020 Lions Head Lane 
Boca Raton, Florida 33496 

Re: Estate Planning 

Dear Mr. and Mrs. Bernstein: 

TEl.EPl-tONE ( 56 ') 994 - 5560 

F"A.X ( SGI) 994 - 562.9 

Pursuant to the request of Diane of your office, please find enclosed copies of the following 
estate planning documents: 

living Wills 
Durable Powers of Attorney 
Designation of Health Care Surrogate 
Trust Agreement dated August 15, 2000 
Last Wills and Testaments 
First Codicils to Last Wills 

If you should need anything further, please do not hesitate to contact us. 

enclosures 

!'.! PLAINTIFfiS :;; 
6 EXHIBIT ' "Zc 
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LAW OFFIC E S OF 

STEVEN I. GREENWALD, P.A. 

e - mail: sigreenwald@ 561 nelcom 

October 12, ·2007 

BO CA PALM PROF ESSIONA L PLAZA 

6 97 l N O R TH F EDER AL HIGHW AY, S U ITE 10 5 

BOC A RAT ON, FLORIDA 33487 

Mr. and Mrs. Simon L. Bernstein 
7020 Lions Head Lane 
Boca Raton, Florida 33496 

Re: Estate Planning 

Dear Mr. and Mrs. Bernstein: 

TE:U:P HONE: (561) 994 . s s ao 
F/'.X (561> 994 • 5629 

Pursuant to the request of Diane of your office, please find enclosed copies of the following 
estate planning documents: 

Living Wills 
Durable Powers of Attorney 
Designation of Health Care Surrogate 
Trust Agreement dated August 15, 2000 
Last Wills·and Testaments 
First Codicils to Last Wills 

If you should need anything further, please do not hesitate to contact us. 

enclosures 

TS000044 
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·~ 
VI" 

I, SIMON L. BERNSTEIN, of the County of Palm Beach, 

State of Florida, do hereby make, publish and decla re this to be 

my Last Will and Tes tamen t , hereby revoking all prior Wills, 

Testaments and Codicils at any t ime made by me. 

FIRST: I direct that all my just debts and funeral and 

administration expenses be paid as soon after my death as may be 

practicable. 

SECOND: I hereby direct that, pursuant to Florida 

Statutes §732.515 , or the· comparable provisi on in effect at t he 

time of my death, my personal and household effects, including 

jewelry, works of art and automobiles, if any, be distr i buted in 

accordance wit h a separate written statement executed by me. In 

the event there shall be more than one such writ ten statement, 

the statement bearing the last cl.ite shall be cont.rolling. If no 

such written statement is found and properly identified by my 

Personal Re presentatives within thirty days after my Per sona l 

Representatives are appointed, it shall be concl usive l y presumed 

that no such writing exists . In the event there shall be no such 

written s tatement (or to the exten t such written stateme n t does 

not effec t i vely dispose of all of my personal and household 

effects, . including jewelry, works of art and automobiles , i f 

any) , I give and bequeath all (or the balance) of my personal and 

household effects , if any , to rny wi fe, SHIRLEY BERNSTEIN, if s he 

survives me, or, if she predeceases me, to such of my children , 

TED STUART BERNSTEIN, PAMELA BETH SIMON, ELIOT BERNSTEIN, JILL 

IANTONI and LISA SUE FRIEDSTEIN, as shall survive me , in shares 

as nearly equal as they shall agree upon, or, failing agreement, 

said personal and household effects shall be sold and the 

procee ds therefr.om added to and disposed of as part of my 

residuary estate. 

THIRD: I f my wife, SHIRLEY BERNSTEIN, survives me, I 

lHE ORIGINAL OF THS OOCUMEllT IS BEING 
HELO FOR SAFEKEEPING BY 
PROSKAUER ROSE LLP 

2255 GLADES RO.._D 
BOCA RATON, FLOR1DA~t 

TS000003 



give and bequeath to my Trustees a "credit equivalent amount" (as 

defined below) to hold in separate trust to pay so much of the 

income therefrom and such sums out of the principal thereof (even 

to the extent of the whole thereof) to such of my wife and my 

descendants, living from time to time, equally or unequally, and 

to any one or more of them to the exclusion of the others, a s my 

Trustees, in their absolute discretion, deem necessary or 

advisable; provided, however, that no such payment shall be made 

to my wife from the principal of the trust under this Article 

THIRD until the principal of her trust, i f any, under Article 

FOURTH of t his Will shall first have been exhausted. Any balance 

of the income shall be accuT!TI.llated and added to principal 

annually. 

Upon the death of my wife, the then principal of the 

trust shall pass to such one or more of my descendants in such 

shares, equal or unequal, and subject to such lawful trusts, 

terms and conditions as my wife shall by Will appoint. To the 

extent that said power of appointment is not effectively 

exercised, said principal shall be divided into as many equal 

shares as may be necessary to provide one for each of my then 

living grandchildren and one for each of my grandchildren who is 

t hen dead but who leaves descendants who are the n living (suc h 

descendants to take in portions, per stirpes, the share set aside 

for them), a~d each such share or portion shall be distributed 

absolutely, except that any share or portion so set aside for a 

grandchild or more remote descendant of mine who has not then 

attained the age of thirty shall be disposed of as provided in 

Article SIXTH of this Will. 

The "credit equivalent amount• shall be (a) the maximutn 

amount which could comprise .my taxable.estate for Federal estate 

tax purposes without resulting in any Federal estate tax, after 

taking into account the appl icable credit amount as defined in 

2 

--- -------------
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,............,_ 

Section 2010(c) of the Code, but no other credits allowable 

against such tax, reduced by (b) the aggregate of, 

(1) the value (as finally determined for 
Federal estate tax purposes) o f all property 
(including interests in property) includable 
in my estate for Federal estate tax purposes 
which passes under other provisions of this 
Wi l l or otherwi~e than under this will and 
with respect to which no marital deduction or 
charitable deduction is f inally allowed in 
determining said tax, and 

(2) the amount of my adjusted taxable 
gifts within the meaning of Section 200l(b) 
of the Code. 

The trust under this Article TI:IIRD shall be known as 

the "Simon L. Bernstein Credit Equivalent Trust.• 

FOURTH: I give and bequeath to my Trustees an amount 

equal ta. my "Unused GST Exemption" (as defined below) ta hold in 

separate trust ta pay the income therefrom in quar t erly or more 

frequent installments to my wife, SHI RLEY BERNSTEIN, during her 

life . 

I authorize and empower my Trustees, from time to time, 

to pay to my wife such sums out of t he principal of her trust 

(even to the extent of the whole thereof) as my Trustees, in 

their absolute discretion, deem in her best interests; provided, 

however, that no such payment shall be made to my wife from the 

principal of her trust under this Article FOURTH until the 

principal of her trust, if any , under subdivision {a) of Article 

FIFTH of this Will shall first have been exhausted . 

Upon the death of my wife. the then principal of the 

tr~st shall pass to such of one or more of my descendants in such 

shares, equal or unequal, and _subject to such lawful trusts, 

terms and conditions as my wife shall by Will appoint. Ta the 

extent that said power of appointment shall not be effectively 

exercised, or upon my death i f my wife predeceases me, said 

principal shall be divided into as many equal shares as may be 

·necessary to provide one· for each of ·my then living grandchildren 

3 

; · 
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·. 

2nd one for each of my grandchi ldren who is then dead but who 

leaves descendants who are then living (such descendants to t ake 

in portions, per stirpes, the share set aside for t hetn) , and each 

such share or portion sh all be distributed absolutely, except 

that any share or portion s o set aside for a grandchild or mor e 

remote descendant of mine who has not then attained the age of 

thirty shall be disposed of as provided in Article SIXTH of this 

Will. 

I direct that all estate and inheritance taxes of 

whatever kind impos e d by reason of the inclusion of t he trust 

under this Articl e in my wife ' s estat e for such tax purposes 

shall (absent a contrarY provision in my wife's Wi l l } be charged, 

without right of reimbursement, again s t the principal of t he 

t rus t for the benefit of my wife under subdivision (a) of Ar ticle 

FIFTH of this Will. 

My "Unused GST Exemption" shall be an amount equal to 

the maximum GST exempt ion a llowable to me pursuant to Section 

2631 of the Code, reduced by t he aggregate amount of my GST 

Exemption which has been .a l located or deemed allocated by me or 

which shall be a llocated by my Personal Representatives with 

respect to property t ransferr ed by me either under t he provisions 

o f this Will or otherwi se than under t his Will. 

The t rust under t his Article FOURTH shall be known as 

the "Simon L. Ber nst ein Exempt Mar ital Trust ." 

FIFTH: All t he reet, residue and remainder of my 

estate, real, personal or otherwise and wheres oever s i tuate, 

including any l a psed l egacy or beques t, hereinafter called my 

residuary es tate , shall b e disposed of as follows ' 

(a) If my wife., SHIRLEY BERNSTEIN, survives rne , my 

residuary estate shall be held by my Trus tees in separate t rust 

to pay the i ncome therefrom i n quarterly or more frequent 

install ments to my wi f e dur ing her life. 
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I authorize and empower my Trustees, f rom t ime to time, 

to pay to my wife such sums out of the principal of her trust 

(even to the extent of the whole thereof) a s my Trus tees , in 

their absolute discretion, deem i n her best interests. 

Upon the death of my wife, the t hen princ i pal of her 

t rust shall pass to such one or mor e of my descendants , in such 

shares, equal or unequal, and subject to such lawful trust s, 

t erms and conditions as my wife shall by Will appoint . To the 

extent that said power of appointment is not e ffective l y 

exercised, said principal shall be divided into shares , per 

stirpes, for such of my children TED STUART BERNSTEIN, ELIOT 

BERNSTEIN, JILL I.ANTONI and LISA SUE PR!EDSTEIN as are then 

living and for the then living descendants of such of them as are 

t hen dead, and each such share shall be distributed absolutely, 

except that any share so set aside f or a grandchild or more 

remote descendant of mine who has not then attained the age of 

thirty shall be disposed of as provi ded in Article SEVENTH of 

this Will . 

The trust for my wife under this subdivision (a) shall 

b e known as the "Simon L. Bernstein Non-Exempt Marital Trust. 

(b) If my wife p redeceases me; my r esiduary estate 

shall be divided into shares, per stirpes, for such of my 

children TED STUART BERNSTEIN, ELIOT BERNSTEIN, J ILL IANTONI and 

LISA SUE FRIEDSTEIN cs survive me and for the descendants who 

·survive me of such of t hem as may predecease me, and each such 

share shall be distributed absolutel y, except that any share so 

set aside for a grandchild or more remote descendant of mine who 

has not then attained the age of thirty shall be disposed of as 

provided in Article SEVENTH of this Will. 

SIXTii: All shares, portions or parts above or below 

set aside for a grandchild or more remote descendant of mine and 

directed to be disposed of as provided in this Artic l e SIXTil 
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shall be combined and held by my Trustees in separate trust to 

apply so much of the income therefrom for t he health, education, 

maintenance or support of the beneficiary as my Trustees, in 

their absolute discretion, deem necessary or advisable, 

accumulating any balance of the income at least annually and 

adding the s ame to principal un t il the beneficiary attains the 

age of twenty-one; thereafter, the income shall be paid to the 

beneficiary in convenient. installments . . 

I authorize and empower my Trustees, from time to time, 

·to pay to the beneficiary such s ums out of the principal of his 

or her trust (even to the extent of the whole thereof) as my 

Trustees deem that the beneficiary needs for his or her health, 

education, maintenance or support. 

Upon the beneficiary's attaining the age of twenty-

five, one-half of the then principal of his or her trust shall be 

distributed to the beneficiary absolutely, and upon the 

beneficiary's attaining the age of thirty, the balance of the 

principal of his or her trust shall be distributed to the 

beneficiary absolutely. 

In the event of and upon the death of the beneficiary 

during the continuance of his or her trust, the then principal 

thereoE shall. be divided into portions or parts, per stirpes, for 

his or her then living descendants, or, in default thereof, for 

the then living descendants of the beneficiary's neare st ancestor 

who was a grandchild or more remote descendant of mine and who 

has descendants then living, or, in default thereof, shall be 

divided into as many equal portions or parts as may be necessary 

to provide one for each of my then living grandchildren, and one 

for each of them who is then dead but who leaves descendants who 

are then living (such descendants to take in parts, per stirpes, 

the share set aside for them), and each such portion or part 

shall be distributed absolutely, except that any portion or part 
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so set aside for a grandchild or more remote descendant of mine 

who is then the beneficiary of a trust under this Article SIXTH 

shall be added to the principal of said trust and disposed of as 

a part thereof, subject to subsequent, but not prior, mandatory 

distributions of principal, and any portion or part so set aside 

for a grandchild er more remote descendant of mine who has not 

then attained the age of thirty and who is not then the 

beneficiary of a trust under this Article SIXTH shall be disposed 

of as provided in this Article SIXTH. 

SEVENTH: Each ·share or portion above or below set 

aside for a grandchild or more remote descendant of mine and 

directed to be disposed of as provided in this Article SEVENTH 

shall be held by my Trustees in separate trust to apply so much 

of the income therefrom for the health, education, maintenance or 

support of the beneficiary as my Trustees, in their absolute 

discretion, deem necessary or advisable, accumulating any balance 

o:E the income at least annually and adding the same to principal 

until the beneficiary attains the age of twenty-one; thereafter, 

the income shall be paid to the. beneficiary in convenient 

installments. 

I authorize and empower my Trustees, from time to time, 

to pay to the beneficiary such sums out of the principal of his 

or her trust .{even to the extent.of the whole thereof) as my 

Trustees deem that the beneficiary needs for his or her health, 

education, maintenance or support. 

Upon the beneficiary's attaining the age of twenty

five, one-half of the then principal of his or her trust shall be 

distributed to the beneficiary absolutely, and upon the 

beneficiary's attaining the age of thirty, the balance of the 

principal of his or her trust shall be distributed to the 

beneficiary absolutely. 

In the event. of and upon the death of the beneficiary 
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during the continuance of his or her trust, the then principal 

thereof shall be divided into portions, per stirpes, for his or 

her then living descendants, or, in default thereof, for the then 

living descendants of the beneficiary's nearest ancestor who was 

a descendant of mine and who has descendants then living , or, in 

default thereof, £or my then living descendants, and each such 

portion shall be distributed absolutely, except that any portion 

so set aside for a grandchild or more remote descendant of mine 

who is then the beneficiary of a trust under this Article SEVENTH 

shall be added to the principal of said trust and disposed of as 

a part thereof, subject to subsequent, but not prior, mandatory 

distributions of principal, and any portion so set aside for a 

grandchild ar more remote descendant of mine IMho has not then 

attained the age of thirty and who is not then the beneficiary of · 

a trust under this Article SEVENTH shall be disposed 0£ as 

provided in this Article SEVENTH. 

EIGHTH: I nominate and appoint my wife, SHIRLEY 

BERNSTEIN, as my Personal Representative. If my wife £ails to 

qualify or ceases to be quali£ied, I nominate and appoint in her 

place the following individuals who shall be entitled to qualify, 

singly and in the order named: ALBERT W. GORTZ; LISA SUE 

FRIEDSTEIN; PAMELA BETH SIMON. 

With respect to any trust created under Article THIRD, 

Article FOURTII or subdivision (a) of Article PIFTH 0£ this Will, 

I nominate and appoint my wife, my daughter LISA SUE FRIEDSTEIN, 

and my d aughter PANELA BETH SIMON as Trustees hereunder. 

With respect to any trust created under Article SIXTH 

or Article SEVENTH of thi6 Will, I nominate and ap~oint my wife, 

SHIRLEY BERNSTEIN, and my daughter PAMELA BETH SIMON as Trustees. 

If my either my wife or Pi\MELl\ BETH SIMON fails to qualify or 

ceases to be qualified, I nominate and appoint in her place the 

following individuals who shall be entitled to qualify, singly 
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and in the order named: LISA SUE FRIBDSTEIN; JILL !ANTONI. 

My Personal Representatives and Trustees at any time 

qualified hereunder are authorized and empowered to designate a 

person or persons or a bank or trust company to act with them 

and, subject to the foregoing, a sole surviving Personal 

Representative or Trustee at any time qualified hereunder is 

authorized and empowered to designate a person or persons or a 

bank or trust company to act with or to succeed him or her; 

provided, however, that JEANNIE BERNSTEIN shall never be 

designated as or serve as a Personal Representative or as a 

Trustee of any trust create d hereunder . 

At all times at least one Trustee of any trust created 

hereunde r shall not have an interest in the income or principal 

of such trust. 

I direct that no bond or other security shall be 

required of any Personal Representative or Trustee named herein 

or designated as herein provided for any reason whatsoever. 

NINTII: I hereby grant to my Personal Representatives 

and Trustees, in addition to t he general powers conferred upon 

. them by l aw, the following discretionary powers: 

(a) To distribute my estate and set up the trusts 
herein at one time or at different times as soon after my death 
as t hey may deem practicable, whether before or after the expira
tion of any statutory period-

(b) To charge or credit to principal or income or to 
apportion between them, in such manner as t hey deem advisable, 
any ordinary or extraordinary expenses and any extraordinary, 
wasting or liquidating dividends and any dividends payable in the 
stock of the corporation declaring the dividend or payable in the 
stock of another corporation and so-called "capital gains divi
dends" declared by investment companies or investment trusts; t o 
de termine if and to what extent they shall amortize any premium 
paid by them on bonds or other obligations for the payment of 
money; upon the death of an income beneficiary, o~ any o ther 
termination of a trust herein, any accrued income (including 
dividends theretofore declared but not yet payable) shall be paid 
to the persons entitled to r eceive the income when it b ecomes 
payable, but any undistributed income wh ich my Personal Represen
tatives or Trustees are authorized in their discretion to accumu
late shall be added ta principal. 

(c) To set apart out of the income of the trus ts 
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herein (or out of the income of corporations of which the trusts 
own securities} reserves for such purposes including, without 
limitation, depreciation, depletion, obsolescence and other 
contingencies, and in such amounts as they, in t heir absolute 
discretion , shall deem advisable. 

(d) To claim expenses chargeable against principal as 
estate tax or income tax deductions·as they deem advisable and to 
determine if and to what extent any adjustment in favor of 
principal required by law shall be made. 

(e) To make any payment or distribution (required or 
authorized under this Will) either whol ly or partly in kind at 
market value at date of distribution; to cause any share to be 
composed of cash, property or undivided fractional interests in 
property different in kind from any other share and without 
regard, among such shares , to whether the property distributed 
has an equivalent bas is for income tax purposes . 

(fl To alter, repair, improve, demolish, manage, 
partition, mort~age, lease for any period (including a period in 
excess of any fixed by statute), exchange, gr.ant options to lease 
or to buy, and sell or dispose of, at public or private sale and 
upon such conditions and such terms as to cash and credit as they 
deem advisable, any property held by them hereunder; said leases 
may extend beyond the duration of the trusts herein. 

(g] To borrow such sums as they deem advisable for the 
proper administration of my estate and the trus ts hereunder and 
to give s ecurity therefor. 

(h) To continue, settle or discontinue any business or 
-partnership in which I may be interested . 

(i) To continue to hold any property, real, personal 
or otherY1ise, including, but not limited to, stocks, bonds or 
other securities , domestic or foreign, in the form in which it 
shall be at my death or when received by them hereunder (without 
regard to any rule of law t hat may require them to decide whether 
or not to retain such property) or as the form thereof may be 
changed pursuant to the provisions of the other subdivisions of 
this Article of my Will, so long as they, in their absolute 
discretion, deem it advisabl e. 

(j) To invest and reinvest -in any property, including, 
but not limited to, stocks, bonds or other securities or so
called derivative investments, domestic or for eign, options to 
sell or to purchase such securities or so-called derivative 
investment s (whether or not then held hereunder), shares or 
i nterests in mutual funds, investment companies, investment 
trusts or common trus t funds of a bank: or trust company, 
currencies, p r ecious metals, oil and gas properties or other 
natural resources and commodities, or interests in, rights t o or 
optio~s to sell or to purchase any of the foregoing (whether or 
_not then held hereunder), improved or unimproved real property or 
tangibl e personal property or life insurance, endowment, annuity 
or similar contracts (including such contracts insuring the then 
income beneficiary of any trust hereunder) that they may, in 
their absolute discretion, deem advisable and without r egard to 
any duty to diversi fy or, except with respect to any t rust for 
the benefit of my spouse that qualifies for the mar ital deduction 
under either Federal or state law, to make such property 
productive of income, and in any·rnanner, including by direct 
purchase, entry into a joint venture, creation of or purchase of 
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an interest in any form of partnership or corporation or through 
any other form of participation or ownership. 

(k) To employ any person, firm, corporation, bank or 
trust company for advice with respect t o i nvestment policy, but 
my Personal Representatives or Trustees may, in their absolute 
discretion, follow or refrain from fallowing any recommendations 
so obtained, and said recommendations shall not in any way limit 
the discr.etionary power and authority herein conferred upon, and 
not o therwise delegated by, t hem with respect to investments; to 
designate a corporation, partnership or other firm, authorized so 
to act, as custodian, and to employ attorneys, accountants and 
bookkeepers; and to charge the fees and expenses of the foregoing 
to my estate or any trust hereunder. 

(1) To retain possession, in their absolute discre
tion, of any property payable absolutely to an infant, and to 
invest and reinvest the same, to collect the income therefrom, 
and, after deducting all proper expenses, to apply the income and 
principal to the use of said infant (and i n the case of tangible 
personal property to permit the infant to have the custody and 
use of all or part of it from time to time), with all the powers, 
rights and compensation of Trustees hereunder, provided, however, 
that nothing herein contained shall be construed to prevent or 

_postpone the vesting of said property in said infant or to 
suspend t he alienability of said property. 

(m) In determining the amounts applicable to the use 
of an infant, to consider or disregard the ability of the parent 
or parents of said infant to support said infant; and to make 
payment of any amount, applicable to the use of or payable to· an 
infant, (1) to t he guardian (whether qualified in my domicile or 
any other jurisdiction) of the person or property of such infant, 
or (2) to the parent or parents of such infant (whether or not 
legally appointed his or her guardian(s)), or {3 ) to the extent 
permitted by law, to a custodian for such infant under a Unifo:nn 
Gifts to Minors Act or a Uniform Transfers to Minors Act, or (4) 
to apply the same for his or her benefit; the receipt of such 
guardian, parent or Custodi an or the evidence of the application 
of such amount shall be a full discharge to my Personal Represen
tatives and Trustees for such payment; provided, however, that 
with r espect to any such payments to or for the benefit of my 
grandchildren ALEXANDRA BERNSTEIN, ERIC BERNSTEIN and MICHAEL 
BERNSTEI N, no such payment shall be made to JEANNIE BERNSTEIN in 
any capacity as such grandchild's parent, guardian or Custodian . 

(n) Severally t o authorize, by instrument in writing, 
·any person or corporation, including any co-fiduciary, bank or 
trust company, to act in the place of sa id Personal Representa
tive or Trustee with respect to specified transactions, to sign a 
particular check or che cks, or to execute any other specifically 
stated i~struments in the name of said ?ersonal Representative or 
Trustee. 

(o) To remove any property hel d by them hereunder to 
or f ·rom my domicile or any other jurisdiction. 

(p) To organize or participate in the organization of 
corporations, and to transfer to them any part or all of the 
property held by them hereunder in exchange for securities 
thereof. 

[q) To exercise or perform every power, authority or 
duty, including discretionary powers, by the concurrence and in 
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the names of a majority of the Personal Representatives or 
Trustees qualified to participate, with the same e ffect as if all 
had joined t~erein; but by unanimous vote of the Personal 
Representatives or Trust ees they may determine the number (one or 
more) who may give i nstructioDs to custodians, sign checks or 
have access to safe deposit boxes. 

(r) To hold the principal or part of the principal of 
any of the trust s herein in one or more joint funds in which the 
separate trus t s shall have undivided interests. 

(s) To file such a ift tax and income tax returns 
jointly wi.th my s pouse as they deem advisable. 

(t) To compromise, settle, subordinate, arbitrate, 
extend, renew, modify, waive or extend the statute of limitations 
with respect to, or release, in whole or in part, any c laim held 
.by or against my estat e or the trusts herein, or any mortgage or 
other security held by them or held against any property held by 
them hereunde r . 

(u) To participate in and consent to any corporate 
reorganization, dissolution, liquidation, merger, consolidation, 
sale or l ease, or i n and to any other change in any corporation 
or in its financial structure, and ta became a deposi t or with any 
protective, reorganiza t ion or simil ar commit tee, and t o make any 
necessar y payments incident to the foregoing; t o exercise or to 
sell any conversion, subscription or simi lar rights; and in 
general .to exercise in respect to any securities the unrestricted 
rights of a personal owner, including voting in person and 
granting proxies, discretionary, general or otherwise . 

(v) To the extent permitted by law, to register any 
property held by them hereunder in their names as Persona l 
Representatives or Trustees or in the names of nominees, or to 
take and keep the same unregistered, in bearer form or otherwise 
in such condition as to pass by delivery. 

(w) To lend such sums out 0£ the income (other than of 
any trust for the benefit of my spouse that quali fies for the 

·marital de duction under either Federal or s t ate law) or principal 
of the trusts hereunder and upon such terms and conditions as 
they deem advisable; provided, however , that adequate security be 
obtained from , and reasonable interest be charged t o, the 
borrower. 

(x) To guarantee loans made to any beneficiary 
hereunder. 

(y) To trade on margin (but only with the approval of 
my spouse in the case of any trust that qualifies for the marital 
deduction under e ither Federal or state law) and, for s uch 
purpose , to maintain and operate a mar.gin account with any broker 
and to pledge any property held hereunder with s uch broker for 
loans and advances made to them. In connection with the 
foregoing, my Personal Representatives and Trustees are 
authorized and empowered to hold title in and to property in 
bearer,- nominee or other form, without disclosure of any trust, 
so that title may pass by delivery. · 

TENTH: (a) All t he powers granted to my Personal 
Representat ives and Trustees hereunder may be exercised after t he 
termination of the trusts hereunder in connection wi t h the proper 
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administration and distribution thereof. 

(b) Notwithstanding any provision in this Will to the 
contrary, any power (including discretionary powers) granted to 
my Personal Representatives and Trustees here\lllder shall be 
absolutely void to the extent that the right to exercise or t he 
exercise thereof would in any way cause my estate to lose all or 
part of the tax benefit afforded my estate by the marital 
deduction provisions under either Federal or state laws; without 
limiting the foregoing, with respect to the trusts for my spouse 
under Articles FOURTH and FIFTK of this Will, (1) subdivisions 
(a), {b), (c) and (p) of the preceding Article of this Will shall 
not apply and (2) my spouse may direct the Trustees, from time to 
time, to sell any property held as part of the principal, if it 
produces little or no income, and to invest the proceeds of sale 
in property that produces sufficient income to assure that such 
trus t will qualify for the marital deduction_ 

(c) If any person beneficially interested hereunder 
shall die in the course of or as a direct r esult of the same 
disaster, accident or calamity as shall cause my death or the 
death of the life beneficiary upon whose death said person' s 
interest is to take effect or under such circumstances that it 
cannot be readily det.ermined whether I or said person, or the 
life benef·iciary or said person, as the case may be, died first, 
then, for the purposes of this Will, said person shali be deemed 
to have died before me or he~ore said life beneficiary, and my 
estate shall pass in such manner as would occur hereunder if said 
person had predeceased me or said life beneficiary, as the case 
may be. 

(d) I direct that my Personal Representative(s) shall 
·exercise the right, under Section 2207A(a) (1) of the Code and 
under any similar provision of any state law, to recover from the 
persons receiving any property referred to in said provisions 
('including the Trustees of any trust: other than the pre- residuary 
trust under Article FOURTH . of my spou~e's Will) the amount of 
estate and inheritance taxes (and any interest and penalties 
relating thereto) paid by my estate attributable to such 
property. Subject to the direction in the preceding sentence, 
all estate and inheritance taxes of whatever kind imposed by 
reason of my death upon the property disposed of in this Will and 
upon any other property, including insurance but not including 
the pre- residuary trust under Article FOURTH of my spouse's Will 
(the taxes on which are to be paid out of the residuary trust 
thereunder) , otherwise disposed of and subject to the imposition 
of said taxes, shall be charged, without right of reimbursement, 
(1) if my spouse survives me, against the property disposed of in 
Article TifIRD of this Will, or, to the extent that said property 
is insufficient, against my residuary estate, or, (2)' if my 
spouse predeceases me. against my residuary estate . 

For the foregoing purposes, estate and inheritance 
taxes shall include any generation- skipping transfer tax on a 
direct skip taking effect at my death {other t han a direct skip 
from a trust not created by me), but no other generation- skipping 
transfer tax. 

(e) Any income or principal payable t o a beneficiary 
hereunder may, in the discretion of my Personal Representatives 
and Trustees, be applied by them for the benefit of said benefi
ciary. 

(f) All testamentary powers of appointment granted in 
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this Will shall be exercisable by specific reference to this Will 
and, except as provided in subdivision (p) herein, shall not be 
·exercisable in favor of the donee of the power or the donee's 
estate or creditors of the donee·or of the donee's estate. 

(g) Any person may renounce, in whole or in part, any 
provision in his or her favor hereunder and, in such event, the 
property covered by said provision, to the extent renounced, 
shall be disposed of as though said person had predeceased me, 
and if said property i s to be held in trust, to the extent 
renounced, said property shall become _free of the trust for said 
person (and of any power of appointment said person may have with 
respect thereto) and shall be disposed of as though said person 
had predeceased me. I_ do not intend by the foregoing to suggest 
that any particular per son should_ so renounce. 

(h) Any Personal Representative or Trustee who is an 
income beneficiary of a trust hereunder shall not be qualified to 
participate in the exercise of any power to make discretionar}r 
distributions to himse l f or herself or to make allocations, in 
his or her own favor, of receipts or expenses as between 
princ ipal and income of such trust; nor shall any Personal 
Representative or Trustee participate in the exercise of a 
discre t i onary power to pay or apply income or principal to or for 
the benefit of a beneficiary whom said Personal Representative or 
Trustee (in his or her individual capacity) is then legally 
obligated to support; all said powers shall be exercisable by the 
other Personal Representative(s) or Trustee(s) _ 

(i) With respect to any Personal Representative or 
Trustee t<ho is interested, in his or her individual capacity, in 
any firm or corporation in which my estate or any trust hereunder 
may have an interest, I direct that he or she may deal freely 
with said firm or corporation in his or her individual capacity, 
notwithstanding that there may be a conflict with his or her 
fiduciary capacity hereunder, but I direct that if one or more of 
my Personal Representatives or Trustees has no such personal 
interest, then as to all matters pertaining to s aid firm or 
corporation involving such conflict of interest the decision of 
my estate and of said trust shall be made by said disinterested 
Personal Representative(s] or Trustee{s). 

(j) A person from time to time qualified as Personal 
Repre sentative or Trustee hereunder sha ll not be disqualified 
from pu.rchasing ass ets of my estate, provided (1.) said purchaser 
shall not participate as Personal Representative or Trustee in 
the decisions of the Personal Representatives or Trustees as to 
the price, conditions and terms of the sale, all of which 
decisions shal l be made by the other Personal Representative(s) 
or Trustee(s); and (2) in fixing said price, conditions and terms 
sai d other Personal Representative(s) or Trustee{s) shall in all 
respects treat said purchaser in the same manner as though he or 
she were a third party, not qualified as Personal Representative 
or TIUstee_ 

(k) My Personal Representatives and Trustees may 
purchase assets from or sell assets to other estates o r trusts 
not created hereunder, notwithstanding that one or more of my 
said Personal Representatives and Trustees are fiduciaries oE or 
beneficially interested in said estates or trusts; provided, 
however, that if one or more of my Personal Representatives or 
Trustees has no such interest, then as to all such matters the 
decision of my estate or of the trusts hereunder shall be made by 
said disinterested Personal Representative(s} or Trustee(s). 
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(1) My Personal Representatives and Trustees may 
exercise any rights or options with respect to any policy of l ife 
insurance held by them, whe ther granted in said policy or all owed 
by the insurer, incl uding, but not limited to , surrendering, 
converting (into paid up or extended tenn insurance) or borrowing 
upon said policy; applying dividends against premiums or to 
purchase paid up additions; and exercising options with respect 
to surrender or payment of death proceeds. 

(m) In any judicial proceeding involving my est ate or 
any trust hereunder and in any non-judicial settlement of t he 
account of a Personal Representative or Trustee hereunder, t he 
inter est of a person under disability may be represented by a 
party to such proceeding or sett l ement who is not under 
disability and who has the.same interes t. 

(n) I direct t hat any administration expenses or debts 
charged to principal and not claimed and allowed as estate tax 
deductions shall be charged, (1) if my spouse survives me, 
against the property disposed of in Article TiiIRD of this Will, 
or, to the extent that said property is insufficient, against my 
res iduary estate , or, (2 ) if my spouse predeceases me, against my· 
residuary estate. 

(o) I direct that all c harges incurred by my Personal 
Representatives in storing, packing, shipping, de l ivering and 
insuring any property passing under the provisions of this Will , 
whether such property is specifically bequeathed or otherwise , 
shall be paid by my Personal Representatives as expen ses of 
administering my estate. 

(p) Notwithstanding t he provisions of Art i cle SEVENTH 
of this Will, if (1) pur suant thereto, upon the death of the 
beneficiary of a trust t hereunder, any trus t prope r ty would b e 
set as ide for a person who i s assigned to a generation y ounger 
than that of the beneficiary under Section 2651 of the Code and 
if (2) said property would be subject t o a generation- s kipping 
transfer tax on the death of the beneficiary, but would not be 
subject to said t ax to t he extent that said property is 
ineluctable in the beneficiary's estate for Federal estate tax 
purposes, then and in that event said property shall i nstead pass 
in such manner, including to his or her estate , i f he or she 
shall so a ppoint, as the beneficiary shall by Will appoint with 
t he unanimous prior writ ten c onsent of all of the t hen qualified 
Trustees of said trust, except those whose required concurrence 
would prevent said power of appointment from be i ng a "general 
power of ' appointment" within the meaning of Section 204l(b ) (1) of 
the Code : Only if and to the extent that said powe r of 
appointment is not effectively exercised shall said property be 
disposed of as provided in said Arti cle SEVENTIL 

(q) Wherever in this Will property is directed to be 
added to or combined with an existing trust for a descendant of 
mine her eunder, my Personal Representatives and Trustees shall 
not combine pr operty with different generat ion- skippi ng transfer 
tax i nclusion ratios, a s defined in Section 2642 (a) of the Code, 
but shall add such property to the trust for such descendant 
hereunder which has the same generation-skipping transfer tax 
inclusion r at io as defined in Section 2642(a) of the Code as such 
property, or, if necessary , such property shall be held in a 
separate trus t for such descendant, with said trust to have 
i dentical provisions to the existing trus t for such descendant 

·hereunder. 
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(r) If, at any time, there shall be a trust under the 
Will of my spouse, or a trust created by me or by my spouse 
during our lifetimes, for the same beneficiaries and subject to 
the same provisions as a trust under this Will (or as a trust 
intended ta be created under this Will], my Personal 
Representatives and Trustees are.authorized and empowered, in 
their absolute discretion, to transfer the principal held (or 
intended ta be held) in trust hereunder to the T:r:ustees of such 
other trust (whether or not the Trustees of such other trust or 
their successors are the Trustees nominated or appointed 
hereunder) or to combine them (unless such trusts have different 
generation-skipping transfer tax inclusion ratios, as defined in 
section 2642(a) of the Code), to form a single t:rust for 
simplicity and convenience of administration; provided, however, 
that iE any such trusts are prevented from being combined or 
otherwise consolidated pursuant to the provisions of this 
subdivision because any such trust has a different maximum period 
of time that property held in such tL-ust could remain held in 
such trust (the 'perpetuities period"), the Trustees shall be 
permitted to combine or otherwise consolidate such trusts 
pursuant· to the provisions of this subdivision with the resulting 
trust assigned the lesser of the perpetuities periods of the 
original trusts. 

(s) I authorize and empower my Personal Representa
tives to allocate the GST Exemption allowable to me pursuant to 
Section 2631 of the Code, to the extent that it shall not have 
been allocated (or deemed allocated) by me during my lifetime, in 
such manner as they, in their absolute discretion, shall 
determine. 

(t} In no event shall any trust hereunder continue 
.longer than the maximum term allowable under Florida law (or any 
other state that may govern the provisions of my Will) in effect 
at the time of my death, and any trust then still in effect 
hereunder shall thereupon terminate and the then principal 
thereof shall be distributed absolutely to the beneficiary 
thereof. 

(u) Every Personal Representative and Trustee here
under, original and substitute, shall be chargeable only with 
said fiduciary's own respective receipts or acts, and shall not 
be liable for any loss or damage occurring hereunder without said 
fiduciary's willful default or deliberate wrongdoing, unless such 
loss or damage be occasioned by a violation of an express provi
sion of this Will, and shall not be liable to my estate or any 
person beneficially interested hereunder for any loss or depreci
ation which may arise from any investment retained or made in 
accordance with the provisions of this Will or which may be 
occasioned by the exercise of any discretion authorized herein, 
whether such investment be continued or made in accordance with 
or in disregard of recommendations obtained as above provided. 

(v) Wherever the context permits, the words "Personal 
Representatives• or "Trustees" shall be deemed to include "their 
survivor or survivors, successor or successors." 

(w) To the extent permitted by law, none of the 
beneficiaries hereunder shall have the power to convey, antici
pate, assign, encumber or in any way dispose of any part of the 
income or principal of their respective t:rust funds, nor shall 
said principal or income be in any way or in any amount answer
able or chargeable with their duties, obligations, judgments or 
claims however arising, nor shall said principal or income be 
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taken or reached by any legal or equitable process in satisfac
tion thereof, it being my intent, so far as the law allows, to 
make said trusts what are commonly known as "spendthrift trusts ." 

(x) In determining whether or not to exercise any 
discretionary power to pay income or principal of my estate or 
any trust hereunder , my Personal Representatives or Trustees may, 
but shall not be required to, (1) with respect to the trusts 
created under Article THIRD , Article FOURTH, and subdivision (a) 
of Article FIFTH of this Will , take into account any other 
resources available to the beneficiary under consideration; (2) 
take into account any effect the exercise thereof may have on the 
respective tax liabilities of my esta te or any trus t hereunder 
and the beneficiary under consideration; and (3) consider and 
accept as correct any statement concerning these matters made by 
the beneficiary under considerat ion or on behalf of such 
beneficia.zy. 

(y) I waive comp~io;.nce by my Trustees with any law now 
or hereafter in effect requiring qualification, registration or 
accounting by my Trustees to any Court. 

(z) Wherever reference is made in t his Will to the 
"Code" i t shall mean the Internal Revenue Code of 19B6, as 
amended, and, if to any specific provision, it shall inc lude any 

-comparaple provision of any subsequently enacted revenue law of 
the United States in effect from time to time. 

ELEVENTH: The term "de scendants" as used in this Wil l 

shall specifically exclude my daughter PAMELA B8TH SIMON and her 
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descendants. Except as provided in Article SECOND of this Will, 

I have not made any provisions herein for PAMELA BETH SIMON or 

any of her descendants not out of lack of love or affection but 

because they have been adequately provided for. 

IN WITNESS WHBREOF, 

affixed my seal this I S:ay 

set my hand and 

The foregoing instrume , consisting of this and 
seventeen preceding typewritten pages, was signed, sealed, 
published and declared by SIMON L. BERNSTEIN, the Testator, to be 
bis Last Will and Testament, in our presence. and we, at his 
request and in his presence and in the presence of each pf)ter, 

~
e h reunto subscribed our naraes as wit nesses , this /5 day of 

, Two Thousand at 2255 Glades Road, Boca Raton, 
Fl ida.. · 

1 8 
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" 

STATE OF FLORIDA 
SS.' 

COUNTY OF PALM BEACH 

Wr, S,IMON L. BERNSTE:IN, (ie<1/f!C (}. f\«h6;an/<r'1 and 
f{oM Jo.raflu,,vfTL , the Testat6r and the witnesses 

respectively, whose names are signed to the attached or foregoing 
instrument, were sworn, and declared to the undersigned officer 
that the Testator, in the presence of the witnesses, signed the 
instrument as his Last Will and that each of e witnesses, in 
the presence of the Testator and in the pr · cc of each other, 

·signed the Will as a witness. 

Testator 

~ Witness 
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I, SHIRLEY BERNSTEIN, of the County of Palm Beach, 

State of Florida, do hereby make, publish and declare this to b e 

my Last Will and Testament, hereby revoking all prior Wills, 

Testaments and Codicils at any time made by me. 

FIRST: I direct t hat all my just debts and funeral and 

administration expenses be paid as soon after my death as may be 

practicable. 

SECOND: I hereby direct that, pursuant to Florida 

Statutes §732.515, or the compa rable provision in effect at the 

time of my death, my personal and household effects, including 

jewelry, works of art and automobiles, if any, be distributed in 

accordance with a separate wri t ten statement executed by me. In 

the event there shall be more than one such written statement, 

the statement bearing the last date shall be c ontrolling. If no 

such written statement is found and properly identified by my 

Personal Representatives within thirty days after my Personal 

Representatives are appointe d, it shall be conclusive ly presumed 

that no such writing exi sts. In the event there shall be no such 

written statement (or to the extent such written statement does 

not effectively dispose of all of my personal and household 

effects , including jewel ry, works of art and automobiles , if 

any), I give and bequeath all (or the balance) of my personal and 

household effects, if any, to my husband, SIMON L . BERNSTEIN, if 

he survives me, or, if he predeceases me, to such of my children, 

TED STUART BERNSTEIN, PAMELA BETH SIMON, ELIOT BERNSTEIN, JILL 

Il\NTONI and LISA SUE FRIEDSTEIN, as shall survive me, in shares 

as nearly equal as they shall agree upon, or, failing agreement, 

said personal and household effects shall be sold and the 

.proceeds therefrom added to and disposed of as part of my 

residuary estate. 

THIRD : If my husband, SIMON L. BERNSTEIN, survives me, 

n£ Q!llGINALOFlHIS OOClMENTIS B8NG 
HElD FOR SAFEKEEPING BY 
PAOSKAUER ROSE UP 

2255 GI.ADES ROAD 
IJOCA RATON, FLORIDA :!3431 
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I give and bequeath to my Trustees a "credit equivalent amount" 

(as defined below} to hold in· separate trust to pay so much of 

the income therefrom and such sums out of the principal thereof 

(even to the extent of the whole thereof) to such of my husband 

and my descendants, living from time to time, equally or 

unequally, and to any one or more of them to the exclusion of the 

others, as my Trustees, in their absolute discretion, deem 

necessary or advisable; provided, however, that no such payment 

shall be made to my husband from the principal of the trust under 

this Article THIRD until t he principal of his trust, if any, 

lL~der Article FOURTH of this Will shall first have been 

exhauste d. Any balance of the income shall be accumulated and 

added to principal annually. 

Upon the death of my husband, the then principal of the 

trust shall pass to such one or more of my descendants in such 

shares, equal or unequal , and subject t o such l awful trusts, 

terms and conditions as my husband shall by Will appoint. To the 

extent that said power o f appointment i s not effectively 

exercised, said principal shall be divided into as- many equal 

shares as may be necessary to provide one for each o f my then 

living grandchildren and one for each of my grandchildren who is 

then dead but who leaves descendants who are then l iving (such 

descendants to take in portions, per s tirpes, the.share set aside 

for them) , and each such s hare or portion shall be distributed 

absolutely, except that any share or portion so set aside for a 

grandchild or more remote descendant of mine who has not then 

attair.ed the age of thirty shall be disposed of as p r ovided in 

Article SIXTH of this Will. 

The "credit equivalent amount• shall be (al the maximum 

amount which could comprise my taxable estate for Federal estate 

tax purposes without resulting in any Federal estate tax, after 

talcing into a ccount the applicable credit amount as defined in 
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Section 2010{c) of the Code, but no other credits allowable 

against such tax, reduced by (b) the aggregate of: 

(1) the value (as finally determined for 
Federal estate tax purposes} of all property 
(includi ng interests in property) includable 
in my estate for Federal estate tax purposes 
which passes under other provisions of this 
Will or otherwise than under this Wil l and 
with respect to which no marital deduction or 
charitable deduction is finally allowed in 
determining said tax, and 

(2) the amount of my adjusted taxable 
gifts within the meaning of Section 2001(b) 
of the Code. 

The trust under this Article THIRD shall be known as 

the "Shirley Bernstein Credit Equivalent Trust.• 

FOURTH: I give and bequeath to my Trustees an amount 

equal to my ~unused GST Exemption" (as defined below) to hold in 

separate trust to pay the income therefrom in quarterly or more 

frequent installments to my husband, SIMON L. BERNSTEIN, during 

his life . 

I authorize and empower my Trustees, from time to time, 

to pay to my husband such sums out of the principal of his trust 

(even to the extent of the whole thereof) as my Trustees, in 

their absolute discretion, deem in his best interests; provided, 

however, that no such payment shall be made to my husband from 

the principal of his trust under this Article FOURTH until t he 

principal of h is trust, if any, under subdivision (a) of Article 

FIFTH of this Will shall first have been exhausted . 

Upon t he death of my husband, the then principal of the 

trust shall pass to s uch of one or more of my descendants in such 

shares , equal or unequal, and subject to such lawful trusts , 

terms and conditions as my husband shall by Will appoint. To the 

extent that said power of appointment shall not be effectively 

exercised, or upon my death if my husba nd predeceases me, said 

principal shall be divided into as many equal shares as may be 

necessary to provide one for each of my then living grandchildren 

3 

TS000026 



. .....----.,, 

and one for each of my grandchildren who is then dead but who 

leaves descendants who are then living (such descendants t o take 

in portions, per stirpes, the share set aside for them), and each 

such share or portion shall be distributed absolutely, except 

that any share or portion so set aside for a grandchild or more 

remote descendant of mine who has not then attained the age of 

thirty shall be disposed of as provided in Article SIXTH of this 

Will . 

I direct that all estate and inheritance taxes of 

whatever kind imposed by reason . of the inclusion of the trust 

under th.is Article in my husband's estate for such t ax purposes 

shall (absent a contrary provision in my husband's will ) be 

charged, without right of reimbursement, against the principal of 

the trust for t he benefit of my husband under subdivision (a) of 

Article FIFTH of this Will. 

My "Unused GST Exemption" shall be an amount equal to 

the maxirrr~m GST exemption allowable to me pursuant ta Section 

263L of the Code, reduced by the aggregate amount of my GST 

Exemption which has been allocated or deemed allocated by me or 

which shall be allocated by my Personal Representatives with 

respect to property transferred by me either under the provisions 

of this Will or otherwise than under this Will. 

The trust under this Article FOURTH shall be known as 

the "Shirley Bernstein Exempt Marital Trust.• 

FIFTH: All the rest, residue and remainder of my 

estate, real, personal or otherwise and wheresoever situate, 

including any lapsed legacy or bequest, hereinafter called my 

residuary estate, shall be disposed of as follows: 

(al If my husband, SIMON L. BERNSTEIN, survives me, my 

residuary estate shall be held by my Trustees in separate trust 

to pay the income therefrom in quarterly or more frequent 

installments to my husband during his life. 

4 
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I authorize and empower my Trustees, from time to time, 

to pay t o my husband such sums out of the principal of his trust 

{even to the extent of the whole thereof) as my Tr ustees, in 

t heir absolute discretion, deem in his best interests . 

Upon the death of my husband, t he then principal of his 

trust shall pass to such one or more of my descendants, in such 

shares, equal or unequal , and subject to such l awful trusts, 

terms and conditions as my husband shall by Will appoint. To the 

extent that said power of appointment is not effectively 

exercised, said principal shall be divide d into shares, per 

stirpes, for such of my children TED STUART BERNSTEIN, ELIOT 

BERNSTEIN, JILL !ANTONI and LISA SUE FRIEDSTEIN, as are then 

living and for the then living descendants of such of them as are 

t hen dead, and each such share shall be distributed absolutely, 

except that any share so set aside for a grandchild or more 

·remote descendant of mine who has not t hen a tta ined the age of 

t h irty shall be disposed of as provided in Article SEVENTH of 

this Will. 

The trust for my husband under this subdivision (a} 

shall be known as the "Shirley Bernst ein Non-Exempt Marital 

Trust. 

(b} If my husband predeceases me, my residuary estate 

s hall be divided into shares, per stir:pes, for such of my 

children TED STUART BERNSTEIN, ELIOT BERNSTEIN, JILL ! ANTONI and 

LISA SUE FRIEDSTEIN, as survive me and for the descendants who 

survive me of such of them as may predecease me , and each such 

share shall be distributed absolutely, except that any share so 

set aside for a grandchild or more remot e descendant of mine who 

has not then attained the age of thirty shall be disposed of a s 

provided in Article SEVENTH of this Will. 

SIXTH: All shares, portions or parts above or b elow 

set aside for a grandchild or more r emote descendant of mine and 

's 
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directed t::o be disposed of as provided in this Article SIXTII 

shall be combined and held by my Trustees in separate trust to 

apply so much of the income ther efrom for the health, education, 

maintenance or support of the beneficiary as my Trustees, in 

their absolute discretio~ , deem necessary or advisable, 

accumulating any balance of the .income at least annually and 

adding the same to principal until the beneficiary attains the 

age of twenty-one; thereafter, t he income shall be paid to the 

beneficiary in convenient installments. 

I authorize a nd empower my Trustees, from time to time, 

to pay to the benefi ciary such sums out of the principal of his 

or her trust (even to the extent of the whole t:hereof) as my 

Trustees deem that the beneficiary needs for his or her health, 

education, maintenance or support. 

Upon the beneficiary's attaining the age of t wenty

f ive, one-half of the then principal of his or her trust shall be 

distributed to the beneficiary absolutely, and upon t he 

beneficiary's attaining the age of thir ty, the balance of t he 

principal of his or her trust shall be distributed to the 

beneficiary absolutely . 

. In the event of and upon the death of the beneficiary 

during the continuance of his or her trust, the then principal 

thereof shall be divided into portions or parts, per stirpes, for 

his or her then living descendants, or, in default thereof, for 

t he then living descendants of the beneficiary's nearest ancestor 

who was a grandchild or more remote descendant of mine and who 

has descendants then living, or, in de~ault thereof, shall be 

divided into as many equal portions or parts as may be necessary 

to provi de one for each of my then living grandchildren, and one 

for each of them who is then dead but who leaves descendants who 

are then living (such descendants to take in parts, per stirpes, 

the share set aside for them), and each such portion or part 
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shall be distributed absolutely, except that any portion or part 

so set aside for a grandchild or more remote descendant af mine 

who is then the beneficiary of a trust under this Article SIXTH 

shall be added to the principal of said trust and disposed of as 

a part thereof, subject to subsequent, but not prior, mandatory 

distributions of principal, and any portion or part so set aside 

far a grandchild or more remote descendant of mine who has not 

then attained the age of thirty and who is not then the 

beneficiary of a trust under this Article SIXTH shall be disposed 

of as provided in this Article SIXTH. 

SEVENTH: Each share or portion above or below set 

aside for a grandchild or more remote descendant o f mine and 

directed to be disposed of as provided in this Article SRVENTH 

shall be held by my Trustees in separate trust to apply so much 

of the income therefrom for the health, education, maintenance or 

support of the beneficiary as my Trust ees, in their absolute 

discretion, deem necessary or advisable, accumulating any balance 

of the income at least annually and adding the same to principal 

until the beneficiary attains the age oE twenty-one; thereafter, 

the income shall be paid to the beneficiary in convenient 

installments. 

I authorize and empower my Trustees, from time to time,. 

to pay to the beneficiary such sums out of the principal of his 

or her trust (even to the extent of the whole thereof) as my 

Trustees deem that the beneficiary needs for his or her h e alth, 

education, maintenance or support. 

Upon the beneficiary's attaining the age of twenty

five, one-half of tbe then principal of his or her trust shall be 

distributed to the beneficiary absolutely, and upon the 

beneficiary's attaining the age of thirty, the balance of the 

principal of his or her trust shall be distributed to the 

beneficiary absolutely. 

7 
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In the event of and upon th~ death of the befiefic_iary 

during the continuance of his o r her trust, the then principal 

thereof shall be divided i nto portions, per stirpes, for his or 

her t hen living descendants, or , in default thereof , for the then 

liv ing descendants of the bene f iciary's nearest ancestor who was 

a descendant of mine and who has descendants then living , or, in 

default thereof, for my then living descendants, and each such 

portion shall be distri buted absolutely, except that any portion 

so set cside f or a grandchild or more remote descendant of mine 

who is then the beneficiary of a t rust under this Article SEVENTH 

shall be added to the principal of said trust and disposed of as 

a part thereof, subject to subsequent, but not prior, manda t ory 

distributions of principal, and any portion so set aside for a 

gra::idchild or more remote descendant of mine who has not then 

attained the age of thirty and who is not then t he benefici ary of 

a trust under this Article SEVENTH s hall be disposed of as 

provided in this Article SEVENTH. 

EIGHTH: r nominate and appoint my husband , SIMON L. 

BERNSTEIN, as my Personal Representative. If my husband f ails to 

qualify or ceases to be qual ified, I nominate and appoint in his 

place t:he following individuals who shall be entitled to qualify, 

s ingly and in the orde r named : ALBERT w. GORTZ; LISA SUE 

FRIZDSTEIN; PAMELA BETH SIMON. 

With r espect to any trust created under Articl e TiiIRD, 

Article FOURTH or subdivision (a) of Article FIFTH of this W.i.11, 

I nominate and appoin t my husband, my daughter LISA SUE 

.FRIEDSTEIN, and my daughter PAMELA BETH SIMON as Trustees 

here under. 

Wi th r espect to any trust created under Article SIXTH 

or Article SEVENTH of this Will, I nominate and appoint my 

husband, SIMON L. BERNSTEIN, and my daughter PAMELA BETH SrMON as 

Trustees. If either my husband .or PAMELA BETH SIMON f ail s to 

B 
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qualify or ceases t o be qualified, I nominate and appoint in his 

or her place the following individuals who shall be entitled to 

qualify, singly and in the order named: LISA SUE FRIEDSTEIN; 

JI~ I .ANTONI. 

My Personal Representatives and Trustees at a ny time 

qualified hereunder are authorized and empowered to designate a 

person ~r persons or a bank or trust company to act with them 

and, subject to the foregoing, a sole surviving Personal 

Representative or Trustee at any time quali fied hereunder is 

authorized and empowered to designate a person or persons or a 

bank or trust company to act with or to succeed him or her; 

provided, however, that JEANNIE BERNSTEIN shall never be 

designated as or serve as a Personal Representative or as a 

Trustee of any trust created hereunder. 

At all t imes at least one Trus tee of any trust created 

hereunder shall not have an interest in the income or principal 

of such trust. 

I direct that no bond or other security shall be 

required of any Personal Representative er Trustee named herein 

or designated as herein provided for any reason whatsoever. 

NINTH : I hereby grant to my Personal Representatives 

and Trustees , in addition ta the general powers conferred upon 

them by law, the following discretionary powers: 

(a) To distribute my estate and set up the trusts 
herein at one time or at different ti~es as soon after my death 
as they may deem practicable , whether before or after the expira
tion of any statutory period. 

(b) To charge or credit to principal or income or t o 
apportion bet ween them, in such marmer as they deem advisable, 
any ordinary or extraordinary expenses and any extraordinary, 
wasting or liquidating dividends and any dividends payable in the 
stock of the corporation declaring the dividend or payable in the 
stock of another corpora tion and so-cal.led "capital gains div i
dends " declared by investment companies or investment trusts; to 
determine if and t o what extent they shal l amortize any premium 
paid by them on bonds or other obligations for the payment of 
money; upon the death of an income 'benefi ciary, or any other 
t ermination of a trust herein, any accrued income (including 
dividends theretofore declared but not yet payable) shall be paid 
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to the persons entitled to receive the income when it becomes 
payable, but any undistributed income which my Personal Represen
tatives or Trustees are authorized in their discretion to accumu
late shall be added to principal. 

(c) To set apart out of the income of the trusts 
herein (or out of the income of corporations of which the trusts 
own s ecurities) reserves for such purposes including, without 
limitation , depreciation, depletion, obsolescence and other 
contingencies, and in s uch amounts as they, in their absolute 
discretion, shall deem advisable. 

(d) To claim expenses chargeable ~gainst princi pal as 
estate tax or income tax deductions as they deem advisable and t o 
detenuine if and to what extent any adjustment in favor of 
principal required by law shall be made. 

(e) To make any payment or distribution {required or 
authorized under this Will) either wholly or partly in kind at 
market value at date of distribution; to cause any share to he 
composed of cash, property or widivided fractional interests in 
property different in kind from any other share and without 
regard, among such shares, to whether the pro9erty distributed 
has an equivalent basis for income tax purposes. 

(f} To alter, repair, improve, demolish, manage, 
parti tion, mortgage, lease for any period (including a period in 
excess of any fixed by statute), exchange, grant options to lease 
or to buy, and sell or dispose of, at public or private sale and 
upon such conditions and such terms as to cash and credit as they 
deem advisable , any property held by them hereunder; said leases 
may extend beyond the duration of the trusts herein. 

(g) To borrow such sums as they deem advisable for the 
proper administration of my estate and the trusts hereunder and 
to give security therefor. 

(h} To continue, set tle or discontinue any business or 
partnership in which I may be interested. 

(i} To continue to hold any p roperty, real, personal 
or otherwise, including, but not limited to, stocks, bonds or 
other securities, domestic or foreign, in the form in which it 
shall be at my death or when received by them hereunder (without 
regard to any rule of law that may require them to decide whether 
or not to·retain such property) or as the form thereof may be 
changed pursuant to the provisions of the other subdivisions of 
this Article of my Will, so long as they, in their absolute 
discre tion, deem it advisable. 

(j} To invest and reinvest in any property, including, 
but not limited to, stocks, bonds or other securities or so
called derivative investments, domestic or foreign, options to 
sell or to purchase such securities or so- called derivative 
investnents (whether or not then held hereunder), shu.res or 
interests in mutual funds, investment companies, investment 
t rusts or common trust funds of a hank or trust company , 
currenci es, precious metals, oil and gas properties or other 
natural resources and commodities, or interests in, rights to or 
options to sell or to purchase any of the foregoing (whether or 
not then held hereunder), improved or unimproved real property or 
tangible personal proper ty o r life insurance, endowment, annuity 

·or similar contracts (including such contracts insuring the t hen 
incane beneficiary of any trust hereunder) that they may, in 
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their absolute discretion, deem advisable and without r egard to 
any duty to diversify or, excep t with respect t o any trust for · 
the benefit of my spouse that qualities f o r the marital deduction 
under eithe r Federal or state law, to make such property 
productive of income, and in any manner, including by direct 
purch2se, entry into a joint venture, creation of or purchase o f 
an i nterest in any form of partnership or corporation or through 
any other form of participation or ownership. 

(kl To employ any person, firm, corporation, bank or 
·trust company f or advice with respect to investment policy, but 
my Personal Representatives or Trustees may, in their absolute 
discretion, follow or r efrain from following any recommendations 
so obtained, and said recommendations shall not in any way limit 
the di_scretionary power and authority herein conferred upon, and 
not otherwise delegated by, them with respect to investments; to 
designate a corporation, partnership or other firm , authorized so 
to act, as custodian, and t o employ attorneys , accountants and . 
bookkeepers; and t o charge the fees and expenses of the for egoing 
to my estate or any trust hereunder. 

(1) To retain possession, in their absolute discre
tion, o f any property payable absolutely t o an i nfant, and to 
invest and reinvest t he same, to collect the income the refrom, 
and, after deducting all prop er expenses, t o apply the i ncome and 
principal to the use of sai d infant (and in the case of tangibl e 
personal property to permit the inf ant to have the custody and 
use of all or part of it from t ime to t i me), with all t he powers, 
rights and compensation of Trustees hereunder, provided, however, 
that nothing her ein contained shall be construed to prevent or 
p ostpone the vesting of said propert y in said infant or t o 
suspend ·the a lienabi lity of said property. 

Cm) In determining t he amount s applicabl e to the use 
of an infant , t o consider or disregar d the ability of t he parent 
or parents of said infant to suppor t said i nfant; and t o make 
payment of any amount , applicable to t he use of o r payable to an 
infant, (1) to the guardian (whether qualified in my domic ile or 
any other j urisdiction) of t he person or property of such in£ant, 
or (2) to the parent or par ents of such infant (whether or not 
legally appointed his or her guardian (s)), or (3) to the extent 
permitted by law, t o a custodian f or such infant under a Uniform 
Gifts to Minors Act or a Uniform Trans fers to Minors Act, or (4 ) 
to apply the same for his or her benefit; the receipt of such 
guardian, parent or Custodian or the evidence of t he application 
of such amount shall be a full discharge to my Personal Represen
tatives and Trustees for s uch payment; provided, however, that 
with respect to any su~h payments t o or for the benefit of my 
grandchildren ALEXANDRA BERNSTEIN, BRIC BERNSTEIN and MICHAEL 
BERNSTEIN, no such payment shall he made to JEANNIE BERNSTEI N in 
any capacit y as such grandchild ~ s pareot , guardian or custodian. 

(n ) Severally to author ize, by instrument in writing, 
any person or corporation , including any co- fiduciary, bank or 
trust company, to act in the place of said Personal Representa

·tive or Trustee with r espect to specified transactions, to sign a 
pa r ticular check or checks , or to execute any other specificall y 
stat ed instruments in t he name of said Personal Representative or 
Trustee. 

(o) To remove any property held by t hem hereUDder to 
or from my domicil e or any other jurisdiction. 

(p ) To organize or participate io the organization o f 
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corporations , and t o transfer to them any part or all of the 
property held by them hereunder in exchange for securit ies 
t hereof . 

(q) To exercise or perform every power, authority or 
duty , including di scretionary powers , by the concurrence and in 
the names of a majority of t he Personal Representatives or 
Trustees qualified to participate, with the same effect as if all 
had joined therein; but by unanimous vote of the Personal 
Representatives or Trustees they may determine the number (one or 
more) who may give instructions to custodians, sign checks or 
have access t o safe deposit boxes. 

(r) To hold the principal or part of the principal of 
any of the trusts herein in one or more joint funds in whi ch the 
separate trusts shall have undivided interests . . 

(s) To file such gift tax and income t ax returns 
jointly with my spouse as they deem advisable. 

(t) To compromise, settle, subordinate, arbitrate, 
extend, renew, modify, waive or extend the statute of limitations 
with respect to, or release, in whole or in part, any claim held 
by or agains t my estate or the trusts herein, or any mortgage or 
other security held by them or he ld against any property held by 
them hereunder. 

(u) To partici pate in and consen t to any corporate 
reorganiza tion, dissolution, liquidation, merger, consolidation, 
sal e or lease, o r in and to any other change in any corporation 
or in its financial structure, and to become a depositor wit h any 
protective, reorganization or similar committee, and ta make any 
necessary payments inc ident to the foregoing; to exercise or to 
sell any conversion, subscription or similar rights; and in 
general to exercise i n respect to any securities the unrestricted 
rights of a personal owner, including voting in person and 
granting proxies, discretionary, general or otherwise. 

(v) To the extent permitted by law, to register any 
property held by t hem hereunder in their names as Personal 
Representatives or Trustees or in the names of nominees, or to 
take and keep the same unregistered, in bearer form or otherwi se 
in such condition as to pass by delivery. 

(w) To lend such sums out of the income (other than of 
any trust for the benefit of my spouse t hat qualifies for the 
marital deduction under eithe r Federal or state law) or principal 
_of the trusts hereunder and upon such terms and conditions as 
they deem advisable; prov ided, however, that adequate security be 
obtained from , and reasonable interest be charged to, the 
borrower. 

(x) To guarantee loans made to any beneficiary 
hereunder. 

(y) To trade on margin (but only with the approval of 
my s pouse iri the case of any trust t hat qualifies for the marital 
deduction under either Federal or state law) and, for such 
purpose , to maintain and operate a margin accoW1t with any broker 
and to pledge any property hel d hereunder with such broker for 
loans and advances made t o t hem. In connection with the 
foregoing, my Personal Representatives and Trustee s a r e 
authorized and empowered to hol d title ·in and to property in 
bearer, nominee or other form, without disclosure of any truEt, 
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so that title may pass by delivery. 

TENTH: {a} All the powers granted to my Personal 
Representatives and Trustees hereunder may be exercised after the 
termination of the trusts herellilder in connection with the proper 
administration and distribution thereof. 

(b) Notwithstanding any provision in this Will to tile 
contrary, any power (including discretionary powers} granted to 
my Personal Representatives and Trustees hereunder shall be 
absolutely void to the extent that the right to exercise or the 
exercise thereof would in any way cause my estate to lose all or 
part of the tax benefit afforded my estate by the marital 
deduction provisions under either Federal or state laws; without 
limiting the foregoing, with respect to the trusts far my spouse 
under Arti~les FOURTH and FIFTH of this Will, (1) subdivisions 
(a), (b), (c} and {p) of the preceding Article of this Will shall 
not apply and (2) my spouse may direct the Trustees, from time to 
time, to sell any property held as part of the principal, if it 
produces little or no income, and to invest the proceeds of sale 
in property that produces sufficient income to assure that such 
trust will qualify for the marital deduction. 

(c) If any person beneficially interested hereunder 
shall die · in the course of or as a direct result of the same 
disaster, accident or calamity as shall cause my death or the 
death of the life beneficiary upon whose death said person's 
interest is to take effect or under such circumstances that it 
cannot be readily determined whether I or said person, or the 
life beneficia:r:y or said person, as the case may be, died first, 
then, for the purposes of this Will, said person shall be deemed 
to have died before me or before said life beneficiary, and my 
estate shall pass in such manner as would occur hereunder if said 
person had predeceased me or said life beneficiary, as the case 
may be. 

(d) I direct that my Personal. Representative(s) shall 
exercise the right, under Section 2207A(a) (i) of the Code and 
under any similar provision of any state law, to recover from the 
persons receiving any property referred to in said provisions 
(including the Trustees of any trust other than the pre-residuary 
trust under Article FOURTH of my spouse's Will) the amount of 
estate and inheritance taxes (and any interest and penalties 
relating thereto) paid by my estate attributable to such 
property. gubject to the direction in the preceding sentence, 
all estate and inheritance taxes of whatever kind imposed by 
reason of my death upon the property disposed of in this Will and 
upon any other property, including insurance but not including 
the pre-residuary trust under Article FOURTH of my spouse's Will 
(the taxes on which are to be paid out of the residuary trust 
thereunder), otherwise disposed of and subject to the imposition 
of said taxes, shall be charged, without right of reimbursement, 
(1) if my spouse survives me, against the property disposed of in 
Article THIRD of this Will, or, to the extent that said property 
is insufficient, against my residuary estate, or, (2) if my 
spouse predeceases me, against my residuary estate. 

For the foregoing purposes, estate and inheritance 
taxes shall include any generation-skipping transfer tax on a 
direct skip taking effect at my death (other than a direct skip 
from a trust not created by me), but no other generation-skipping 
transfer tax. 
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. (e) Any income or principal payable to a beneficiary 
hereunder may, in the discretion of my Personal Representatives 
and Trustees, be applied by them for the benefit of said benefi
ciary. 

(f) All testamentary powers of appointment granted in 
this Will shall be exercisable by specific reference to this Will 
and, except as provided in su:bdivision (p) herein, shall not be 
exercisable in favor of the donee of the power or the donee•s 
estate or creditors of the donee or 0£ the donee•s estate. 

(g) Any person may renounce, in whole or in part, any 
provision in his or her favor hereunder and, in such event, the 
property covered by said provision, to the extent renounced, 
shall be disposed of as though said person had predeceased me, 
and if said property is t o be held in trust, to the extent 
renounced, said property shall become free of the trust for said 
person {and of any power of appointment said person may have with 
respect thereto) and shall be disposed of as though said person 
had predeceased me. I do not intend by the foregoing to suggest 
that any particular person s hould sa renounce . 

(h) Any Personal Representative or Trustee who is an 
income beneficiary of a trust hereunder shall not be qualified to 
participate i n the exercise 0£ any power to make discretionary 
distributions to himself or herself or to make allocations, in 
his or her own favor, of receipts or expenses as between 
principal and income of such trust; nor shall any Personal 
Representative or Trustee participate in the exercise of a 
discretionary power to pay or apply ir.come or principal to or for 
the ber..efit of a beneficiary whom said Personal. Representative or 
Trustee (in his or her individual capacity) is then legally 
obligated to support; all said powers shall be exercisable by the 
other Personal Representative(s) or Trustee (s). 

(i) With respect to any Personal Representative or 
Trustee who is interested, in his or her individual capacity, in 
any firm or corporation in which my estate or any trust hereunder 
may have an interest, I direct that he or ::;he may deal freely 
with said firm or corporation in his or her individual capacity, 
notwithstanding that there may be a conflict wi th his or her 
fiduciary capacity hereunder, but I direct t hat if one or more of 
my Personal Representatives or Trustee·s has no such personal 
interest, then as to all ma tters pertaining to said firm or 
corporation involving such conflict of interest the decision of 
my estate and of said trust shall be made by said disinterested 
Personal Representative(s) or Trustee(s). 

(j) A person from t i me to time qualified as Personal 
Representative or Trustee hereunder shall not be disqua lified 
from purchasing assets of my estate, provided (1) said purchaser 
shall not participate as Person.al Representative or Trustee in 
the decisions of the Peraonal Representatives or Trustees as to 
the price, conditions and terms of the sale, all of which 
decisions shall be made by the other Personal Representative(s) 
or Trustee(s); and (2) in fixing said price, conditions and terms 
said other Personal Representative(s) or Trustee(s) s hall in all 
respects treat said purchaser in the same manner a s t hough he or 
she were a t hird party, not quali fied as Personal Representative 
or Trustee . 

(kl My Personal Representatives and Trustees may 
purchase assets from or sell assets to other estates or trusts 
not created hereunder, notwithstanding that one or more of my 
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said Personal Repr esentatives and Ti:ustees are fiduciaries of or 
beneficially interested in said estates or ti:usts; provided, 
however, that i f one or more of my Personal Representatives or 
Ti:ustees has no such interest, then as to all such mat ters the 

.decision of my estate or of the trusts hereunder shall be made by 
said disinterested Persona l Representative (s ) or Trustee (s). 

(1) My Personal Representatives and Trustees may 
exercise any rights or options with respect to any policy of life 
ins urance held by them, whether granted in said policy or allowed 
by t he insurer, including, bu t not l imited to, surrendering, 
converting (into paid up or extended term insurance) or borrowing 
upon said policy; applying dividends against p remiums or to 
purchase paid up additions; and exercising options with respect 
to surrender or payment o f death proceeds. 

(m) In any judi cial proceedi ng involving my estate or 
any trust hereunder ;:ind in any non-judicial settlement of the 
account of a Personal Representative or Trust~e hereunder, the 
interest of a person under disability may be r epresented by a 
party t o such proceeding or settlement who i s not under 
disability and who has the same interest. 

(n) I direct t hat any administration expenses or debts 
charged to principal and not claimed and allowed as estat e tax 
deductions sha l l be charged, (1) if my spouse survives me , 
against the proper ty disposed o f _in Article TIIIRD of t his Will, 
or, to the extent that said property is insufficien t , against my 
residuary estate, or, {2) if my spouse predeceases me, against my 
residuary estate . 

(o) I direct that all charges incurred by my Personal 
Representatives in storing, packing, s hipping, delivering and 
insuring any property passing under the provisions of th:i.s Will, 
whether such property i s sp ecifically bequeathed or otherwise, 
shall be paid by my Personal Representatives as expenses of 
admi nistering my estate . 

(p) Notwithstanding the provisions o f Art icle SEVENTH 
of this Will , if (1) pursuant there to, upon the death of t he 
beneficiary of a trust t hereunder, any trust property would be 
set aside for a person who is assigned to a generation younger 
than that of t he beneficiary under Section 2651 of the Code and 
i f (2) said property would be subject t o a generation-skipping 
tran sfer tax on the death of the beneficiary, but would not be 
subj ect .to said tax to the extent that said property is 
includable in the beneficiary's estate f or Federal estate tax 
purposes; t hen and in that event said property shall instead pass 
in such manner , including to his or her estate, if he or she 
shall so appoint, a s the beneficia:ry shall by Will appoint with 
the unanimous prior writt en consent of all of the t hen qualified 
Trustees af said trust, except tnose whose required concurrence 
would prevent said power of appointment from being a "general 
power of appointment" withi n t he meaning of Section 204l(b) (1 ) of 
the Code. Onl y if and to the extent that said power of 
appointment is not e ffectively exercised shall said property be 
disposed of as provided in said Article SEVENTH. 

(q) Wherever i n this Will p roperty i s d irected to be 
added to or combined with an existing trust f or a descendant of 
mine hereunde r, my Personal Representa tives and Trustees shall 
not combine property with different generation- skipping trans f er 
t ax inclusion ratios , as define d in Section 2642(a ) of the Code, 
but shall add such property to the trust for such descendant 
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hereunder which has the same generation-skipping transfer tax 
i nclusion ratio as defined in Section 2642(a) of the Code as such 
p roperty, or, if necessary, such property shal l be held in a 
separate t rust for such descendant, with said trust to have 
identical provis ions to the existing trust for such descendant 
hereunder. 

(r) If, at any time, there shall be a trust under the 
Will of my spouse, or a trust created by me or by my spouse 
during our lifetimes , for t he same beneficiaries and subject to 
the same provisions as a trust under this Will (or as a trust 
intended to be creat ed under this Will), my Personal 
Representatives and Trustees are authorized and empowered, in 
their absolute discretion, to transfer the principal held (or 
intended to be held) in trust hereunder to the Trustees of such 
other trust (w~ether or not the Trustees of s uch other trust or 
their successors are the Trustees nominated or appointed 
hereunder) or to combine them (unless such trusts have different 
generation·· skipping transfer tax inclus ion ratios, as defined in 
section 2642 (a) of the Code)., to form a single trust for 

.s implicity and convenience of administration; provided, however, 
that if any such trusts are prevented from being combined or 
otherwise consolidated pursuant to the provisions of this 
subdivision because any such trust has a different maximum period 
of time that property held in such trust could remain held in 
such trust (the 'perpetuities period') , the Trustees shall be 
permitted to combine or otherwise consolidate such trusts 
pursuant to the provisions of this subdivision with t he resulting 
trust assigned the l esser of the perpetuities periods of t he 
original trusts. · 

(s l I authorize and empower my Personal Representa
tives to allocate t he GST Exemption allowable to me pursuant to 
Section 2631 of t he Code, t o the extent that it shall not have 
been allocated (or deemed allocated) by me during my lifetime, in 
such manner as they, in their absolute discretion, shall 
det ermine . 

(t) In no event shall any trust hereunder continue 
longer than t he maximum term allowable under Florida law (or any 
other state that may govern the provisions of my Wi ll) in effect 
at the time of my death, and any t rust then still in effect 
hereunder shall t hereupon terminate and the then principal 
·thereof shall be distributed absolutely to the beneficiary 
t hereof. 

(u) Every Personal Representat ive and Trustee here
W1der, origina l and substitute, shall be chargeable only wi th 
sai d fiduciary 's own respective receipts or acts, and shall not 
be l iable for any loss or darnage occurring hereunder without said 
fiduciary's willful default or deliberate wrongdoing, unless such 
loss or damage be occasioned by a violation of an express provi
sion of thia Wi ll, and shall not be l i able t;o my estate or any 
person beneficially interested hereunder for any loss or depreci
ation which may arise from any investment retained or made in 
accordance with the provisions oE this Will or which may be 
occasioned by the exerci se of any discretion authorized herein, 
whether such investment be continued or Rade in accordance with 
or in disregard of r ecommendations obtained as above provided. 

(v) Wherever t he context permits, the words "Personal 
Representatives• or "Trustees" shall be deemed to i nc lnde "their 
survivor or su rvivors, successor or successor s. " 

16 

TS000039 



(w) To the extent permitted by law, none of the 
beoeficiaries hereunder shall have the power to convey, antici
pate, assign, encumber or in any way dispose of any part of the 
income or principal of their respective trust funds, nor shall 
said principal or income be in any way or in any amount answer
able or chargeable with their duties, obligations, judgments or 
claims however arising, nor shall said principal or income be 
taken or reached by any legal or equitable process in satisfac
tion thereof, it being my intent, so far as the law allows, to 
make said trus t s what are colMlonly known as "spendthrif t trusts." 

{x ) In determining whether or not to exercise any 
discretionary power to pay income or principal of my estate or 
any trust hereunder, my Personal Representatives or Trustee s may, 
but shall not be required to, (ll with respect to the trusts 
created under Article THIRD, Article FOURTII, and subdivision (a) 
of Article FIFTH of this Will, take into account any other 
resources available to the beneficiary under consideration; {2) 
take into account any effect tne exercise thereof may nave on the 
respective tax liabilities of my estate or any trust hereunder 
and the bene ficiary under consideration; and {3) consider and 
accept as correct any statement concerning these matters made by · 
the beneficiary under consideration or on behalf of such 
beneficiary. 

(y) I wa i ve compliance by my Trustees with any law now 
or hereafter in effect requiring qualification, registration or 
accounting by my Trustees to any Court. 

(z) Wh.erever reference is made in this Will to the 
"Code" it shall mean tbe Internal Revenue Code of 1986, as 
amended, and, if to any specific provision, it shall include any 
comparable pr~vision of any subsequently enacted revenue law of 
the United States in effect from time to time 

ELEVENTH: The term "descendants" as used in this Will 

shall specifically exclude my daughter PAMELA BETH SIMON and her 
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STATE OF FLORIDA 
SS. : 

COUNTY OF PALM BEACH 

. We, SHIRLEY BERNSTEIN, 6-eurit 0. ~11h4nicn. and 
R~/f Jarci~w1fi, , t:.he Testatrix and the witnesses 
respectively, whose names are signed to the attached or foregoing 
instrument, were sworn, and declared to t he undersigned officer 
that the Testatrix, in the presence of the witnesses, signed the 
instrument as her Lilst: Will and that each of t he witnesses, in 
the presence of the Testatrix and in the presence of each other, 
signed the Will as a witness. 

-~ 
Testatn.x 

Subscribed and s wox;.n t,o b~fore me by; SHIRLi;:Y .BERNSTEIN", 
the Testatrix, and by~ 0- Jra1"1~111•,, and Ro{e;r,.h(ori.,,,7-;_ , 
the witnesses, on~,,. vr5 ' 2000, all of whom personall 
appeared before me. SHIRLEY BERNSTEIN is sona y nown to me 
or has produced ion. 
~ 0 . .l.:vto/a11fa-. is produced 

1S has produced 

~W»«.,._ CAT /llftWIO 
ca.MU10H o CC8177.SS 

EXPIRES MAY I&. llOOl ..._, """"'°" ---
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descendants. Except as provided in Article SECOND of this Will, 

I have not made any provisions herein for PAMELA BETH SI MON or 

any of her descendants not out of lack of love or affection but 

because they have been adequately provided for. 

IN WITNESS WHEREOF, I have hereunto set my hand and 

affixed my seal this ) 5 day cf ~ ~ 11. ST. Two Thousand. 

-+~--·-~~-----(L.S.) 
I 

The foregoing instrument, consisting of this and 
seventeen preceding typewritten pages, was signed, sealed, 
published and declared by SHIRLEY BERNSTEIN, the Testatrix, to 
her Last Will and Testament,. in our presence, and we, at her 
request and in her presence and in the presence cf each other, 
hp~ejlereunto subscribed our names as witnesses, this /Sf41 day trvr; _ , Two Thousand at 2255· Glades Road, Boca Raton, 
Florida. 

~~ingat 

residing at Ji.f!J ;VW' 3'Td Sf 
~ &i~ ,fl 
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FIRST CODICIL TO 

LAST WILL AND TESTAMENT OF 

SHIRLEY BERNSTEIN 

ORIGINALDOCUMOIT AT 
. L\W OFFIC£S Of 

STEl'EH I. GREEllWAtO, PA 
Boca Palm Pnlfesslanill P!Ril 

6971 N. fedetal Hf&h""f 
Sultl! 106 

Beta Ralon, florldt 33487 

I, SHIRLEY BERNSTEIN, a resident of the County of Palm Beach, 

State of Florida , declare that this is the First Codicil to my 

Last Will and Testament which is dated August 15, 2000. 

FIRST: I revoke, in its entirety, Article EIGHTH of my 

Last Will and Testament . In place of this revoked Article EIGHTH, 

I substitute the f ollowing: 

"EIGHTH: I nominate and appoint my husband, SIMON L. 

BERNSTEIN, as my Personal Representative. I f my husband fails to 

qual ify or ceases t o be qualified, I nominate and appoint in his 

place the· following individuals who shall be entitled to qualify, 

singly and in the or der named: STEVEN I . GREENWALD, ESQUIRE; LISA 

SUE FRIEDSTEIN; PAMELA BETH SIMON. 

With r espect to any t rust created under Article THI RD, 

Article FOURTH or subdivision (a) of Article FIFTH of t his Will, I 

nominate and appoint my husband, my daughter LISA SUE FRIEDSTEIN, 

a nd my daughter PAMELA BETH SIMON as Trustees hereunder. 

With respect to any t rus.t created under Artic le SIXTH or 

Article SEVENTH of this Will, I nominate and appoint my husband, 

SIMON L. BERNSTEIN, and my daughter PAMELA BETH S IMON as Trustees. 

If either my husband, or PAMELA BETH SI MON fails to qualify or 

ceases t o be qualified, I nominate and appoint in t heir place the-

following individuals who shal l be entitled t o qualify, singly and 

in the o rder named: LISA SUE FRIEDSTEIN; JILL !ANTONI. 

1 

·~ PtAINTIFF1S .. 
" EXHIBlT ;: 
!!' 
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My Personal Representatives and Trustees at any time 

qualified hereunder are authorized and empowered to designate a 

person or persons or a bank or trust company to act with them and, 

subject to the foregoing, a sole surviving Personal Representative 

or Trustee at any time qualified hereunder is authorized and 

empowered to designate a p e rson or persons or a bank or trust 

company to ·act with or to succeed him or her; provided, however, 

that JEANNIE BERNSTEIN shall never be designated as or serve a s a 

Personal Representative or as a Trustee of any trust created 

hereunder. 

At all times at l eas t one Trustee of any trust created 

hereunder shall not have an interest in the income or principal of 

such trust. 

I direct t hat no bond or other security shall be required of 

any Personal Representative · or Trustee named herein or designated 

as herein provided fo r any reason whatsoever." 

SECOND: I hereby confirm and republish my Will dated 

August 15, 2000, in a ll respects other than those herein 

mentioned. 

IN WITNESS WHEREOF, I have signed this First Codicil 

consisting of 4 pages, this and the following pages included, 

and for the purpose of identification have placed my initials at 

the bottom o f all pages, this 1st day of December ' 2001. 

·:2 Q--- { ~-, (., 
SHIRLEY BERNSTEIN f 
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.---

We certify that the above instrument was on the date thereof 

signed and declared by SHIRLEY BERNSTEIN, as a Firs t Codicil to 

her Will dated August 15 , 2000, in our presence and that we, i n 

her presence and in the presence of each other, ha ve signed our 

names as witnesses thereto , believing SHIRLEY DERNSTEIN to be of 

sound mind at the time of signing. 

-d~-t-~~·~-~~~~~e=-r~=-~-' ____ residing a tl344 N.W. 82nd Ave. 

Coral Springs, Fl. 3 3071 

.:::::==:::i;:;:~:r~~:::::=:==:>.c;w;~,,.L..---residing at7239 Ballantrae Court 

Boca Raton, Fl. 33496 
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SELF-PROOF AFFIDAVIT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

We, SHIRLEY BERNSTEIN, the Testatrix and the witnesses 

respectively, whose names are signed to the attached or foregoing 

instrument, having been sworn, declared to the undersigned officer 

that the Testatrix signed this instrument as her First Codicil to 

her Last Will and Testament, and that she signed voluntarily and 

that each of the witnesses in the presence of the Testatrix, at 

her request, and in the presence of each other signed the Codicil 

as a witness and to the best of the knowledge of each witness the 

Testatrix was at that time 18 or more years of age, of sound mind 

and under no constraint or undue influence. 

Testatrix 

~ 
Subscribed and sworn to before me by SHIRLEY BERNSTEIN, the 

Testatrix, Sheila Cusick . and Steven I. Greenwald 
~~~~~~~~~~~~~~ 

the witnesses, on the lst day of December 2001, all of 

whom personally appeared before me. SHIRLEY BERNSTEIN is 

personally known to me, SheiJa Cusick is personally·known 

to me, and Steven I. me. Greenwald is personally~knJln to 

(J~:J~~ 
. Notary Public 

My Commission Expires: 

4 
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FIRST CODICIL TO 

LAST WILL AND TESTAMENT OF 

SIMON L. BERNSTEIN 

OlllGJNAL DOcu.wm AT 
LAW OFflefS fl 

~l.GRE8'WAtD P.A. · 

697"tli~~""'""'-
80ta 11aJ;:lll lOSHlrlrMij 

. • fbid.tll487 

I, SIMON L. BERNSTEIN, a resident of the County of Palm 

Beach, State of Florida, declare that this is the First Codicil to 

my Last Will and Testament which is dated August 15, 2000. 

FIRST: I revoke, in its entirety, Article EIGHTH of my 

Last Will and Testament. In place of this revoked Article EIGHTH, 

I substitute the following : 

"EIGHTH: I nomi nate and appoint my wi fe, SHIRLEY BERNSTEIN, 

as my Personal Representative. If my wife fails to qualify or 

ceases to be qualified, I nominate and appoint i n her place the 

following individuals who shall be entitled to qualify, singly and 

in the order named: STEVEN I. GREENWALD, ESQUIRE; LISA SOE 

FRIEDSTEIN; PAMELA BETH SIMON. 

With respect to any trust created under Article THIRD, 

Article FOORTH or subdivision (a) of Articl e FIE'TH of this Will, I 

nominate and appoint my wife, my daughter LISA SUE FRIEDSTEIN, and 

my daughter PAMELA BETH SIMON as Trustees hereunder. 

With respect to any trust created under Article SIXTH or 

Article SEVENTH of this Will, I nominate and appoint my wife, 

SHIRLEY BERNSTEIN, and my daughter PAMELA BETH SIMON a s Trustees. 

If either my wi fe, or PAMELA BETH SIMON fail s to qualify or 

ceases to be qualified, I nominate and appoint in her place the 

following individuals who shall be entitled to qualify, singly and 

in the order named: LISA SUE FRIEDSTEI N; JILL IANTONI. 

1 

:i PLAINTIFF'S .. 
~ EXHIBIT .. 
r 40:.p ... 
~ 
s; 

.. : · .. 
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My Personal Representatives and Trustees at any time 

qualified hereunder are authorized and empowered to designate a 

person or persons or a bank or.trust company to act with them and, 

subject to t he foregoing, a sole surviving Personal Representative 

or Trustee .a~ any time qualified . hereunder is authorized and 

empowered to designate a person or persons or a bank or trust 

company to act with or to succeed him or her; provided, however, 

that JEANNIE BERNSTEIN shall never be designated as or serve as a 

Personal Representative or as a Trustee of any trust created 

hereunder. 

At all times at least one Trustee of any trust created 

hereunder shall not have an interest in the income or principal of 

such trust. 

I direct that no bond or other security shall be required of 

any Personal Representative or Trustee named herein or designated 

as herein provided for any reason whatsoever." 

SECOND: I hereby confirm and republish my . Will dated 

August 15, 2000, in all respects other than those herein 

mentioned. 

I N WITNESS WHEREOF, I have signed this First Codicil 

consisting of 4 pages, this and the following pages included, 

and for the purpose of identification have placed my initials a t 

t he 

2 
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We certify that the above instrument .was on the date thereof 

signed and declared by SIMON L. BERNSTEIN, as a First Codicil to 

his Will dated August 15, 2000 , in our presence and that we, in 

his presence and in the presence of each other, have signed our 

names as witnesses t hereto, believing SIMON L. BERNSTEIN to be of 

sound mind at the time of signing . 

....... d:t-"-........, .... 1 ..... ',4.c:::::::i.:::....i..~~ll,,_.L,..~=-='-·=------residing at 1344 N. W. B 2nd Ave. 

Coral Springs, Fl. 33071 

.::::::~~~~~~:.._~:!!;:::=-__,,.L.__:__~residing at 7239 BaLlantrae Court 

Boca Raton, Fl. 33496 

3 
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SELF-PROOF AFFIDAVIT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

We, SIMON L. BERNSTEIN, the Testator and the witnesses 

respectively, whose names are s igned to the attached or forego ing 

instrument, having bee n sworn, declared to the undersigned officer 

that the Testator signed this instrument as his First Codicil to 

his Last Will and Testament, and t hat he signed voluntarily and 

that each of the wi tnesses in the p resence of the Testator, at h is 

request, and in the presence ~f each other signed the Codicil as a 

witness and to the best of the knowledge of each witness t he 

Subscribed and sworn to before me by SIMON L. BERNSTEIN, the 

Testator, Sheila·cusick and Steven I .. Greenwald 

the witnesses, on the 30 day of November 2001, all of 

whom personally appeared before me. SIMON L. BERNSTEIN is 

personally known to me, Sheila Cusick is personally known 

to me, and Steven I. Greenwald is personally kno/P)to me. 

r;r~ /~R 
Notary Public 
My Commission Expires: 

CIALNOTARYS!lAL 
4 I OFFl """"'A FDEPACE. 

OORu1n""' iF"fLORIDA 
NC1fARY pUBUC ST ;\TE 0 

coMMISSION NO. CC7541~t~, l 
~'•MISSION 8CT' JULY 2\,,_002_ MY Cvivo . 
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12110/2015 Florida Probate Fraud, Forgery and Corruption: Simon Bernstein Estate Case 

Florida Probate Fraud, Forgery and Corruption; 
Simon Bernstein Estate Case 

Florida Estate and Probate Case, Forgery, and Alleged Murder, blog written upon information, knowledge 
and belief of Crystal L. Cox, Investigative Blogger. 

Florida Probate Court Florida Estate Case Alan Rose 7020 Lions Head Lane Boca Raton 

Docket Northern Illinois Case Simon Bernstein Trust Heritage Jackson National District Court 

Shirley Bernstein Estate Docket Simon Bernstein Estate Docket ' 7020 Lions Head Lane Boca Raton Shirley Bernstein 

Simon Bernstein Tescher, Spallina, Ted Bernstein, Proskauer Rose MAJOR Technology Theft Case Judge David E. French 

Robert Spallina Mark Manceri Donald Tescher Tescher and Spallina Law Firm Mark Manceri ~ 

Petition to Freeze Estate Assets Estate Fraud Docket Insurance Proceed Scheme Donald T escher 

Robert Spallina Ted and Deborah Bernstein Life Insurance Concepts Boca Ted Bernstein Fraud 

Tu e sday, Dece m ber 8, 2015 

Florida Judge, Judge L. Phillips RULES to not disqualify himself? WOW, is that 
~ Lawful? Ethical? What is Judge Phillips up to, I mean its been many years right 

and Ted Bernstein and his Cronies have run off with the money, forged 
documents and yet all are NOT in Jail and NOTHING happens in the Case. 

Yet Judge JOHN L PHILLIPS wants to continue being the Judge in all these cases? Why? He is not doing anything to move 
them forward and sure seems to be aiding and abetting criminals. Umm and the OBVIOUS is, it is NOT legal for Judge 

Philips to rule on his disqualification. A higher Judge has to do that, been there many times. So what is the not so 
honorable Judge John Philips up to? Hmmm .. 

Here is Eliot Bernstein's motion to Disqualify Florida Circuit Judge, Click Below to Read 

https: I I drive.google.com/file/d /DBzn2NurXrSkiTVMyMrn IWSFpzS1 U /view?usp=sharing 

Here is Florida Judge, Judge John Philips ruling on his own disqualification. Gee YEP he ruled to keep himself as judge of 
a case that has been deliberately, maliciously, unethically, unconstitutionally and illegally stalled for years. All the 

while the Bad Guys sell off assets and move on with their life, and the Bad Guy attorneys continue to violate the 

constitutional rights of other clients in Florida. All while Bad Judges, such as Judge Colin and Judge Philips look the other 
way to aid and abet them. 

Click below for this short QUICK, corrupt, SMACKDOWN Denial 

https: I Id rive. google. corn /file/ d/OBzn2NurXr5kiT19152cybUJuVmM/view?usp=sharing 

~ P JlFf'S 
i EXHIBIT 
~ ·· 

J 41 
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JN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COlTNTY, FLORIDA 

PROBATE DIVISION 
CASE NO. 5021012CP004391XXXXSB 

IN RE: ESTATE OF SIMON L. BERNSTEIN 
I 

ORDER ON CIIR.A .. TOR'S AMENDED PETITION FOR INSTRUCTIONS 
REGARDING KfA AUTOMOBILE 

THIS MATTER came before the Court on tlle Curator's Amended Petition for 

Instiuctions Regarding Kia Automobile dated March 14, 2014 ("Motion"), the Court having_ 

reviewed the Petition, and the Court being othetwise fully advised in the premises, it is hereby: 

ORDERED and ADJUDGED as follows: 

r1tr~ /.A 
1. The 2013 Kia Soul Automobile, bearing the VIN# KNDJT2A50D7497193 (the 

"Kia") SJ,att u fln/e-rt~ Jv fM {!q/'~ fa C'mr/t'tl ~,,,_~. 
Sut>'h '/fln'!J(er SJ.di k Wt'/IJIJll~ p/e/u#Oe IP bl~ n1ttwerhd 

I ' I 

/ffsU! ~!1'!f .frJ . 1~~CV1rt(cbr'tkdlt>IHj/ 1M y~ of At./<,''t 

/r,;rn 1!1if ,Jlfo16f(Pbt ~~Miled!t/{ltH,'(J'.& k? -10-sh11a ffe&~ ~/At 
';imnJ fdifi!J'/M.fkfl; (l';fet va5ill1t ~~ flt,Jf b.e enfi'r!el~ t!@?~JJ:-
flfttf1 d~dttl/f!tA ~ '~11 &~I-; ~ 

DONE AND OlWERED in Chambers, Deh-a.y Beach, Palm Beach Coi.mty, Florida, on 

March --1&_, 2014. 

~ Cimrit ~ Jndg~ ~ 
Copies furnished to the parties on the attached service list 

, 

* /J...e <!AAlt:1W is hbn,l>r ~/1r¢2ed P--nr/ elue-e~,;( h 
f-4'.fe aJ1 aohlh.1 tU-r!,IJY~ h effe~ ,.;tr~~ 

£ PLANTIFf'S 
~ EXHIBl1 
j 

{OQ02845J.DOC} 
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ESTATE OF SIMON L. BERNSTEIN 
File No. 502012CP004391XXXXSB 

Service List 

Alan Rose, Esq. 
Mrachek, Fitzgernld, Rose, et al. 
505 S. Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
arose@rnrachck-law.com 
mchandler@mrachek-law.com 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 W. Boynton Beach Boulevard 
Boynton Beach, PL-33436 
servi ce@feornanlaw.com 

William H. Glasko, Esq. 
Golden Cowa..1 
Palm Palmetto Bay Law Center 
17345 South Dixie Highway 
Palmetto Bay, FL 33 157 
bill@palmettobaylaw.com 

{OOOi8453.DO<:) 2 

John Punkauski, Esq. 
Pankauski Law Firm 
120 S. Olive Ave., Suite 701 
West Palm Beach, FL 
courtfilings@panlca-uskilawfirm.com 

Eliot Bernstein 

2753 SW 34th Street 
Boca Raton, FL 33434 
iviewit@iviewit.tv 
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Filing # 11378012 Electronically Filed 03/14/2014 06:00:54 PM 

IN 'fHE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COt:NTY, FLORIDA 

PROBATE DIVISION 
INRE: , CASE NO. 502012CP004391XXXXSB 
ESTATTI OF SL.\10N L. BERNSTEIN 

CURATOR'S AMENDED PETITION FOR INSTRUCTIONS 
REGAIIDING KIA AUTOMOBILE 

CO:MES NOW, Curator, Benjamin P. Brown ("Curator"), by and tlu·ough 

undersigned counsel, files this Amended Motion for Instructions Regarding !Ga 

Automobile, and states as follows; 

1. On Februaiy 25, 2014, this Court entered an Order on "Interested Person" 

William Stansbury's Motion For the Appointment of a Curator or Successor Personal 

Representative ("Order Appointing Curator"), appointing Benjamin P. Brown as Curator. 

On March 11, 2014, this court entered Letters of Curatorship in Favor of Benjamin 

Brown ("Letters of Curatorship"). 

2. TI1e Letters of Curntorship authorize the Curator to collect nnd preserve assets of 

the Estate and to administer the Estate. 

3. There is·a dispute among the beneficiaries of the Estate regarding ownership of an 

automobile, more pa...-ticulurly described as a. 201.3 Kia Soul, bearing the VIN# 

KNDJT2A50D7497193 (the "Kia"). 

4. The Kia is the subject of Eliot Ivan Bernstein's (the decedent's son, hereinafter 

"Eliot"), Jletition to Determine and RelenBe Title of Exempt Prope1ty ("Petition to 

Determine Exempt Property"), which Eliot filed on October 10, 2013. Therein, Eliot 

alleges the Decedent, before his death, gifted the Kia to Eliot's son, Joshua Bernstein. A 

copy of the Petition to Detennine Exempt Property is attached hereto as Exhibit A. 

{00028387.DOC} 
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5. On October 24, 2013, the former Co-Personal Representatives file.cl a Motion to 

Strike the Petition to Detennine Exempt Property, therein denying that the Decedent ever 

gifted the Kia to Eliot's son and alleging the Kia to be property of the Estate. 

6. However, on December 21, 2013 the fonner Co-Personal Representatives filed 

the Estate's Amended Inventory and did not list the Kia as ru1 asset of the Estate. A copy 

of the Amended Inventory is attached hereto as Exhitbit B. 

7. The Curator does not have possession of the Kia. Upon information and belief, 

the Kia is currently located at Eliot' s residence. According to the website www.kbb.com, 

a used base model 2013 Kia Soul in veiy good condition in a private party sale has a 

value of $12,245.00, The print out from the website is attached hereto as Exhibit C. 

8. Upon info1mation and belief, the Kia is still titled in the name of fue Decedent> is 

uninsmed and is thus a potential liability to the Estate. 

9. Accordingly, the Curator seeks an Order authorizing the Curator to either a) 

complete the gift of the Kia to Joshua Bernstein by transforri.11g title to him; or b) to take 

possession of or otherwise secure the Kia. 

WHEREFORE, the Curator respectfully requests that this Comi enter an Order 

providing instructions authorizing the Curator to proceed in a maru1er consistent with the 

matters described above, and awarding such other relief as this Court deems just and 

proper. 

I HEREBY CERTIFY that a l:r..le and correct copy of the foregoing was served 

by e-mail upon Alan Rose, Esq., Page Mrachek, 505 S. Flagler Drive, Suite 600, West 

Palm Beach, FL 33401, arose@pm-law.com and mchandler@,pm-law,com; Jolm 

Pankausld, Esq, Pankausld Law Fh-m, 120 S. Olive Ave., Suite 701, West Palm Beach, 

{00028387.DOC} 
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FL 33401, courtfilings@pankauskilawfirm.com, Peter M. Feaman, Esq., Peter M. 

Fearnan, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, FL 33436, 

service@feamanlaw.com; Eliot Bemstein, 2753 NW 34th Street, Boca Raton, FL 33434, 

iviewit@iviewit.tv; William H. Glasko, Esq., Golden Cowan, Pahn Palmetto Bay Law 

Center, 17345 S. Dixie Highway, Palmetto Bay FL 33157, bill@pabnettobaylaw.com, on 

this J.±ctay of March, .2014. 

{00028387.DOC} 

11ATWICZYK & BROWN LLP 
Attomey for Curator 
625 N. Flagler Drive, Suite 401 
West Palm Beach, FL 33401 
Telephone: (561) 651-4004 
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IN THE CJRCUITCOURTFOlt PA!.M BEA.CH CCUN1Y1 Fl 

IN RI!: ESTATE OF 

SIMON l. BERNSTEIN 

DEC.EASrn 

ELIOT BERNSTEIN 

PRO SE 

C) co·py· 
Soum Couim- lrlViNCr~ 0Plll'Cll 

ORIOINAt RBCE'Nl.!D 

Pl\OMTE DIVISION 

OCT 10 2013 
SHARON R. 130CI< 

OlERK & COMPTl'IOLl.f,R 
PALM DEAOH COUNTY 

FILE NO. SOZ012CP00'1:i91XXXXSB 

OlVISION: FRENOi 

f.fillIIQN TO DETERMINE AND RE~SE nm: OF F.Xf.Mrr.EB.Qff!UX 

~etltloner, Eliot Ivan Bernsrein nlleges; 

1. Petlttoner, whose address ts 2153 NW 34th Str"Gt1 SoOJ Raton, FL 33434, is tha sen of the 

decedent who, on the dal~ of deRtll, was domlclle<! 11\ Florida. 
2. 1hat Petitioner I$ the father of the ml11or who Is antltled by law to the exempt property 1': 

Joshan Batrt!it~ln, whose ~dclress ls Z753 NW 34lh street, Duca llnton, FL 33434, and the 
{!randson of Simon L Bernstein, whose birthday Is August27, 1997 11nd i!i a rolnor, 

3, !his petition Is filed Within the time Pl!l'lnl1ted by $ectlon 73:2.401.(6) of the Flotlda Probate 
Coun. 

q., ~et1t!oner alleges the exempt proparty and the ha~ls on YJhkh lt Is tlalrned to ~e l?Xempt ar~ <is 
follow.>: 

That on l\llflU$t 25, 20U,SJmon Bcrnstcl11 purchased, tttlatl, lt1sur~d ~mi reglscernd an automobile, In hi• 
name, fTcm Delray Kio, 2255 S. f(lderal Hwy, Jn Delmy Ue.x:h rl., fur th~ benefit of his gra11dsof\ Josh11n 
Bernstein and patd for !he ~r, title and tairs In Ml. lhe car is desc:rlbed as: 

Sflvcr, 2.013 Kia SOu!, VIN t, KNDJflA.5DD71197l93, fh;ense plate# BGf:C35 

Thfit on A\J(lU>t 26, ZOH, ~fter Su!'d.ily Druru;h lilt,'11't'1er, Slmon· Bern~wln, dres~dt.he c1.1r In b1;1!100M, 

and 11~11G11ha car to his grandson Josh.vs for his birthday ~s a SU(lll'lse, of whfch, therl'l arn Selleral 
w!tneSst!s, pictures a 11d a birthday Vldeo. The c.arwas then <1rlven home to Joshua arid Petlt!oner's place 
of residence and drlv!!rl for the benefit of Joshua there;ifter. This was the la>t time Joshu,1 saw his 

'" od!•~~ "''° ood will'''"' boo '"'7f o~l" ; • hoo:i;:.r 

- - ... ---··· _____ . __ .. ____ ,. ________ _ 
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'That Simon's lntent1om we.re to trnnsfer the title cf owmmhlp to Joshua when he m·.e\ved the cartltlo 

via us Postal mall. Th;it.on Septemb'ilr 13, 2012, Simon Bernstein p•s&ed away. ,Cilven the short tlm& (2. 

weeks) In bet-Neen the two events and the original titre to the C!lr not being received ln the mall yet, on 
the date of Simon's da~th t l1e C!lr was stlll In his Simon's name and not transferred to Joshu;i. 

Petitioner notified RobertSp;ill\na, the alleged Persom:il fleoresentiiliv~ of the !!state of Slmon llernsteln, 
th a clrcumstan cei; ~od was guaranteed tin~ Issue wo uld be resolved, 

That nt rnidnlgliton December 2, 20:12. l:lle Issue wr;s stlll notr0$olved and the r4'3\stratlon fo r the 
vehrde expired. Petitioner aaaln co~tacted Robert Spo:!llna and was ll'lformed that far no i;pac;lfied 
reason the postal mall belont;lng to Simon Barr.stein was bel rig forwaftlad to Jp;hua's untl"l, Ted 
Bernst11ln at 880 Berkeley Street In Boca ~aton, Florid~ ond to 0011tact him rega rding the t itle and the 
e><ptred regl$tratlon notices that werQ sent In the mall. lmrnectl11tely a~cir SJ mo n's death, Ted Bernstein 

tock contr()I md possession of all S!tnor'I Bernstein'$ rnail, took control and pos~~sslon of all Simon 
Oemsteln's files, lnc!udlng pel'$onaf ~nd business retat!ld files, lncludlng those related to the purchase of 
the car and Is tilrn11crlnlJ, bUppres-slni; and denying them the same. Tel.I Bernstein refuses to forw.ird th~ 
above lr.iforrnetlon to Petitioner after several requests and is In control, refl.Jsins ta forwacd, tQmperlng 
and suppressing the above Information to the all<Jged Persona! Represen~tlves, RobertSpalllna and 
Oonald Tescher and their law P.rm Tescher &Spallin~, P.A. 

That as of this dato, Octtiber 1.0, 2.013, and beglnnlng on DecembQr 2, 2012, the abov,e mentioned gifted 
automobile he$' been s\tt!11g 0!1 the stroetat2753 NW 34111 St reet, BoCll flaton, flor!•fo, unree!sterecl, 
unlnstJred jat risk to the est~te ofthCl Slmt>n !lernsteln) and un·drJvable by the rightful owner Joshua 
Bermteln against the wl~hes of hJs grandfather, the dececlet\t, Simon Bernstein. Th11t a slxtotJn year old 
boy, Joshua Bemstel1~, l1as to walk by his wtomobile r;very day end be rcmember1id of his grandfother'• 
sf)ecial gift and those responsibla for praventlng him from havJng It, namelv his uncle, Ted Bernstefn, 
who Ironically shate.s the same blrth~;iy as Joshua, 11nrl Robert Spalllna and Donald Tescher. 

That Robert Spallina, as f'er~onal Representative anct counsel for the estate, ha~ refused to resolve this 
Issue and r.ontinues ti;. put the estate &t rf6k and tm~11ch their fldudnty dutles. Oue to the Personal 
Representatives lack of clUtY ond care and abuse of powers that allowi erl nernstetn control ah·d 
mrnperlng of Simon 8erru;tein1s mall and documon~ and therefore. aiding ln supprr.sslan, t<imperlnit and 
mis•handllns of original documer.its and titlas Iii causing severe d.amag~t and lnjUty t1>thG beneficiaries 
or the decedent. This seems to be a conspired effort by Ted Bernstein and the Personal Representat:lves 
to ihtetfunl with the udmlnlrlratlort of the estate, create dl,putes among the bM~ffciarlc$, generate 
tnore l!=gat fee&, arid cause harm to <ill lnvolvod as other dc~unwnt~ aremls~ng as well, Including ai Life 
Insurance Trust t hat l$ a bllneficlery of a l!fo lrisurance policy currently rn l!tfgation in the State of nnnols 
where Ted Bel'Osteln ls t<ylng ta convert the pr(lceed$ to hlmself agalnstthe Insurers re.qu\\lst to get n 
oourt order from this cautt, Other documents have beiin admittedly fol'gcd and traudulent 111 the 
admlnlstratron of the estntc of Shirley Bernstein 11nd Fraud on the Court before Hon Judgl? Martin H. 
Colin ond c.ontlnuas by these same named flduc:lary co~plrt1tors. From all these actions, Petlt\one~ has 
lost all trust &nd faith and comes t-o this urt to rem ~dy these wrong-doings as nu other optlon rs 
available. 

~------· -----~-·---- · .. ---~~--
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PtUtloner pravsth<it thl& Ci;illrt e<in rec:tlfy t~e above matter 11nd resolve tttls ls.sue and demoncl 1he 
orlolnnl c;irtltle bll minsfl!rred tQ Jo.s.hue. llernsteln so that tho outomoi>l(e con be properly '\Jtled, 
registered, lns!lred and drivable by the rrghtful owMr, Jo£hua Bernstein and sto1> the anguish anti harm 
these actions are au sine, again t() a sli<teen yenr old boy. 

Petitioner requests that.all current f1duc1arles lncludlng but not llmlted to Personal Reprasentathles, 
t:;tatc Counsel and Trustees be removed for this wlllful, wanton, recklesg, and gross negllge~t behavior 
end dlsregtird of Jew by the 8lleged fldur:ftirles of the est.lite and estate counsel. 

Petltlo11e1r requests th;it a court ordor be imtered detertnlnlng tho per~t'.lns entitled to tho ;ibov~ 
descrlhed property ns exempt property under Section 732.402 of the Florida Probatl! Code and 
authorizing e:id directing the Personal Representatives to deliver and transfer the tltie of ownership. 

Under penaltles of perjury, I declatethat I hnve re;1d the for goln , 

bost of rrrv u~~bellsf. 

Slanedon_ C ~(_q d0/ 3 

PROSE 

I CERTIFY that a copy hereof hos been furnished to: 

Ted Bernstein 

Oonald Tescher C:.0-Personal Representatlveofthe fstateof Simon Oarn~tein 

Robert Spa!llrm, Co·PersonaJ ReprcscntDtlve of tha E!it<ite of srmon BornsteH'l 

--~----..,---·. . ·-----
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IN THTI cm.am COURT FOR PALM BEACH COUNTY, FL 

JN RE: ESTA TE OF PRO BA TE DNISION 

SlMON BERNSTEIN File No. 502012CP00t\39 l IZXXXXSD 

Deceased. 

AMENDED INVENTORY 

Tho undersigned co-personal rcpresen1i>tlvoo ;,f the est.ate of SIMON BERNSTEIN, deceased, who 

djed on Septomoor 13, 20l2, w1d whoso social security number is XXX·XX-5211, submits this Amended 

Inventory of all the property of the estate, that has come Jnto the hands, J>Ossession, con\101, or knowledge 

of theso. personal representatives; 

REAL EST ATE JN FLORIDA- Ex.empt (Protected) Homcatend: 

Descdpticn 

NONE 

REAL ESTATE IN FJ.ORIDA~ Nou-ExemptHom<lb'tead: 

Descriplion Estimated Falr Mal.'kot Vn.lue 

NONE 

(Whether homastaad properly ls axempt from the claims of creditors, whe.ther it is properly 
devised and whether it f,g a probate asset may hav~ to b(? dctGnnin(?d by appropriate 
p1·oceedings.) 

OTHER REAL EST ATE TN FLORIDA: 

Descripti@ f&t.imlltetl Fair MarketYulue 

NONE $ 

Totll.l Roal Es(ate in Florida - Excopt B~empl (Protected) Homes!IJad 
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Eslalc of Simon Bcmstoln 
Flle No. 502012CP00439l lZXX:XX SB 
AMENDED lNYSNTOR Y 

• • • t ' • .-~ - - • 

"PERSONAL PROPERTY WHERBVBRLOCATED: 

Leigaoy Bunk of Florida- Acct. Ending 2587 

Wells Fargo-Acot. Ending 1945 

Saoadoll Bank -AocL Ending 9414 

JP Morgan (4788015220) 

1P Mo=gan (W325&5007) 

IJC Holdiags, Inc. (33% ownership) 

Furniture, fum~sllings, housoltold goods and persoru1l effects 

Jewelry 

US Life P;ocee<ls 

Momitch Lifo ProoeeclB 

Cincitmati Lifo Proceeds 

I I · . .. l !.·: .... . . 

Estimated Fair Market Value 

$384.25 

1,599.49 

15,153,)8 

77,491.27 

519,266.37 

UNDETERMlNED 

51,135.00 

153,W5.00 

50,800,08 

4,000.00 

7,685.00 

Promissory Note from Demsteh1 Family Roalty, LLC (llot including accruod 
inrerest) 

365,000.00 

TOTAL OF ALL PERSONAL PROPERTY AND FLORIDA REAL ESTATE $ JJ55..7I9.40 

All ronl estate loonted outside the St11to of Florido owned by the decedont of which the personal 
represcntntivo is nware, if aoy, i~ described on f'l-.'lchedtile nttnched boroto. [lf none, so indicato J 

NONE 

NOTICE; Eaoh rasiduary banaficiary in a tastata a.state or hair in mi· intestate estate ha,v the right to request 
aw11itten explana(fon of how the invento1y value of any asset wa.rde/erinined, includtngwhother thi: p~rsonal 
representative obtainud (Ill indaprmdrmt appraise!! for that ass~f andjrom whom tlu: app>•aisalwus obtained 
Any other bemijJctary r11ay req!#8st tlrfs Information regarding all assets disfl'l'buted to or proposed to ba 
distributed to that beneficiary. 

U.rhwnNo.roJlllDt 
U}'J.:tfh!t~,~~)Qll~n1ro,I~ 
b\limrto.• 1,H~e 
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P..!J\t• ofSlm•ri 9 0(listela 
l'llo No. S020l~CP00439JIZXXJ<X SD 
AMBND2DlNVll'l'l'ORY 

Under penalties of porjury, I doclru•o that l have read the forogoing, and the facts allogod aro u·uo to 
tllo best of my knowledge nu~elief,0 

Sjgued ~n this Jlt day of ~ $C... • 2Dl3. 

Attorney fo1· Personal 
Flodda Bar No, 497381 
Tescher & Spallinu, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 3343 l 
'relopboue: (561) 997-7008 
Primary: rnpall!na@ttsQht.lrspaflirrn.oom 
Secondary: kmornn@tcscherspalllna.com 
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2013 Kia Soul Wagon 4D Used Car Pdces ~Kelley Blue Book Page 1 of2 

[J~il I lilt ZIP COD Et 334~1 I Si~ll hr (or Sl!Jt\ u~) 

home corvalues cars for sale cer rnvlews awards & top lOi researcl1 tool~ 

[
Popul;;ffi.~~;;---·-J 

:&>1'1 Cen1pact Cars 

__..... __ .,, ______ _ 
Wlr/W'I 

Hom~ > car V~tuei > l(1a >- Soul > 2013 > Style ~ Oplions > Conlllllon > w.,o~ 4b ill& _ ··s § 111 -:::El.3911.:E G 
2013 Kia Soul 
Im~ ITolil ~014 I I New 201.11 I Style: [Wagon 40 "VJ 

Used Car Prices 
r auy from 

• De•ler 

Y0:syGJod. 
Candlf?ctt 
$i2,2.4!1 
fil:!>WmoJ" 

Find This Car Near You 
<013 Kl~ s~ul 

SimllQr New Cars 
Get •M lh• bot1an~ of• n•w "'r
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.. 
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2013 Kia Soul Wagon 4D U9ed Cm· Prices - Kelley Blue Book 

Rates as low As 1.99% 
APR 
With Roa:ilvans.oom, g!tln•l4nt loan 
dr.d•lon> ;nd Qrtat lo'll n.129. 

·-·-------........ ---------~--·--___.... ... _ ... -.. 

Save On 
Auto Insurance 

[F~ee~~ 
PRQON£.fflf/E' 

Buy an Extended 
Warranty 

G.e;-;~~e-) 

L-----~-··-----·-·-------------
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Hendershaw v. Estate of Hendershaw, 763 So.2d 482 (Fla. App .. 2000) 

BruceHENDERSHAW, David 
Heudershaw, and Dereck Hendershaw, 

Appellants, 
v. 

The ESTATE OF David C. 
HENDERSHA W, Deceased, Appellee. 

No. 4D99-1458. 

District Court of Appeal of Florida, 
Fourth District. 

July 5, 2000. 

Rehearing Denied August 9, 2000. 

Header ends here. 

Richard A. Kupfer of Richard A. Kupfer, P.A., 
West Palm Beach, for appellants. 

Marjorie Gadarian Graham of Marjorie 
Gadarian Graham, P.A., Palm Beach Gardens, 
and Michael Jeffries of Neill, Griffin, Jeffries, 
Fowler, Tierney & Neill, Fort Pierce, for 
Appellee-Doris M. Hendershaw. 

SHAHOOD,J. 

This is a will contest in which the 
decedent's three sons ("appellants") sought to 
invalidate their father's will which disinherits 
them and leaves his entire $1.6 million estate 
to his third wife ("appellee"). Following a 
hearing at which the appellants attempted to 
establish that the decedent lacked 
testamentary capacity due to a declining 
mental state, the trial court entered an order 
admitting the will to probate, and making the 
following findings: 

The opponents of the will have 
made a strong showing 
questioning the capacity of the 

-1-

decedent to make a will on the 

day the will in this case was 
signed. If the evidence of 
incapacity were strong enough 
to shift the burden of proof to 
the proponents of the will, the 
Court would find that the 
proponents had not met that 
burden because they have been 
unable to establish by greater 
weight of the evidence that on 
the day the will was executed, 
the decedent was lucid enough 
to demonstrate a general 
understanding of the extent of 
his estate. However, the 
opponents are unable to cite to 
the Court any caselaw that 
supports the position that the 
burdeu of proof should shift or 
that the presumption of capacity 
vanishes. Because it appears the 
presumption of capacity is not a 
burstiug bubble presumption, 
the Court feels compelled to 
uphold the will. 

We affirm the result reached in this case, 
not because the presumption of capacity is 
not a bursting bubble presumption, but 
because the appellants did uot meet their 
burden of proving lack of testamentary 
capacity. See generally Dade County School 
Bd. v. Radio Station WQBA, 731 So.2d 638 
(Fla.1999)(even though a trial court's ruling is 
based on improper reasoning, the ruling will 
be upheld if there is any theory or principle of 
law in the record which would support the 
ruling). 

The burden of invalidating a will because 
of lack of testamentary capacity is a heavy one 
and must be sustained by a preponderance of 
the evidence. Estate of Bailey, 122 So.2d 243, 
245 (Fla. 2d DCA 1960); see also In re 
Donnelly's Estate, 137 Fla. 459, 188 So. 108 
(1938)(It is well established that a last will 
and testament shall be held valid whenever 
possible). Testamentary capacity is 
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determined only by the testator's mental 
capacity at the time he executed his will. 
Estate of Bailey, 122 So.2d at 245. "' [S]ound 
mind' means the ability of the testator 'to 
mentally understand in a general way the 
nature and extent of the property to be 
disposed of, and the testator's relation to 
those who would naturally claim a substantial 
benefit from the will, as well as a general 
understanding of the practical effect of the 
will as executed.'" Id. (citations omitted). The 
probate court's findings in a will contest shall 
not be overturned where there is substantial 
competent evidence to support those findings, 
unless the probate judge has misapprehended 
the evidence as a whole. Id. at 247; see also 
Estate of Parson, 416 So.2d 513 (Fla. 4th DCA 
1982)(The findings of the trial court are to be 
presumed correct and are to be given the 
same weight as a jury verdict). 

In their briefs on appeal, the parties 
argue whether the presumption of 
testamentary capacity is a vanishing or 
"bursting-bubble" presumption. We do not 

reach that issue because, based on the court's 
findings that appellants did not initially meet 
their heavy burden of proving that the 
decedent lacked testamentary capacity on the 
day the will was executed, any discussion of 
whether the presumption is rebuttable is 
irrelevant. 

Although there was some testimony that 
on some day in 1986 the decedent would not 
have been competent to make a will, there 
was no testimony that in December 1987, 
when the will was actually executed, the 
decedent lacked such a capacity. In fact, while 
there was no evidence to show that the 
decedent was not lucid, there was some 
evidence to show that he was lucid on that 
day. Based on the evidence, the trial court 
correctly found that while appellants made a 
"strong showing questioning the capacity of 
the decedent," they did not establish lack of 

-2-

testamentary capacity by a preponderance of 
the evidence. We, therefore affirm the trial 
court's order admitting the will to probate. 

AFFIRMED. 

DELL and FARMER, JJ., concur. 
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66 So.2d465 
40 A.L.R.2d 1399 

In re WILMOTI'S ESTATE. 
Supreme Court of Florida, Division A. 

June 5, 1953. 
Rehearing Denied July 3, 1953. 
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SEBRING, Justice. 

Frederick W. Wilmott died on November 
30, i949. Among his papers and effects were 
a will dated October 28, 1948, a codicil dated 
October 29, 1948, a second codicil dated April 
27, 1949, a will dated June 24, 1949, and an 
instrument dated June 29, 1949, which 
purported to be a republication of the will 
executed on October 28, 1948. 

After his death a petition was filed in the 
County Judge's Court of Orange County by 
certain of the devisees under the wills praying 
for the probate of the republication 
instrument dated June 29, 1949. William 
Wilmott, an adopted son of the decedent, 
filed objections to the probate of this 
instrument, and all other testamentary 
instruments found at the death of the 
decedent, on the ground that at the time of 
their execution the decedent lacked 
testamentary capacity. 

The county judge, on November 6, 1951, 
entered an order denying the petition for the 
probate of the republication instrument dated 
June 29, 1949, and granting leave to the 
petitioners to file a petition for the probate of 
the will dated October 28, i948, and the 
codicil dated October 29, 1948. The basis of 

-1-

this ruling was the finding of the county judge 
that the decedent had not possessed 
testamentary capacity from April 27, 1949, to 
June 29, 1949, inclusive. 

The practical effect of this ruling was to 
render invalid the instrument dated June 29, 
1949, which on its face reinstated the will of 
October 28, 1948, and also to render invalid 
the will dated June 24, 1949, and the second 
codicil to the will executed in October 1948. 

After the entry of this order the 
petitioners filed their petition praying that the 
1948 will and codicil be admitted to probate 
and letters testamentary be issued thereon. 
William Wilmott, the adopted son, filed an 
answer contesting this proceeding on the 
ground that at the time the proffered 
instruments were executed the decedent was 
mentally incapable of makiug a will, and 
furthermore that the instruments were 
executed as the result of the undue influence 
of the petitioners. 

On December 20, 1951, the county judge 
entered an order allowing the probate of the 
1948 will and the codicil. The basis of this 
order was the finding by the county judge that 
the testator possessed testamentary capacity 
at the time he executed the instruments, and 
that no undue influence had been exercised 
by anyone in bringing about their execution. 

At a later date, the county judge entered 
an order denying the application of the 
adopted son for the allowance of costs and an 
attorney's fee to his attorney in connection 
with the contest of the purported 
republication dated June 29, 1949. 

An appeal was taken to the Circuit Court 
of Orange County from all of these orders. 

At final hearing, the circuit court ruled 
that the order of the county judge denying the 
probate of the republication instrument dated 
June 29, 1949, and admitting the 1948 will 
and codicil to probate, should be affirmed; 
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that the order with reference to the 
application for the allowance of attorney's 
fees and costs should be affirmed insofar as it 
disallowed an attorney's fee to the protestant, 
and that the order should be reversed as to 
the disallowance of costs. 

The whole matter is now before this 
Court on an appeal taken from the order 
entered by the Circuit Court of Orauge 
County. 

The firs t question with which we shall 
deal arises from the adjudication in the 
decree that the decedent was legally capable 
of making the will and codicil executed in 
October 1948. The appellant maintains that 
inasmuch as the finding of the county judge 
was that the decedent was incapable of 
making a will during the period extending 
from April 27, 1949, to June 29, 1949, the 
finding should have been that the decedent 
was likewise incompetent in October of 1948, 
there being no showing that his condition had 
changed materially from October 1948 until 
April of 1949, and there being a substantial 
showing that the probable incompetency was 
as early as October of 1946. 

While it is true that the decedent was not 
in good health during 1948 and 
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that his condition worsened to such an extent 
that on April 27, 1949, he was, as found by the 
county judge, 'so sick in body and mind that 
he did not possess the testamentary capacity 
required by law to execute' a will, it does not 
necessarily follow from this that he was not 
competent to execute a will on October 28, 
1948, the day he executed the instrument that 
was later admitted to probate. Whether he 
was or was not lacking in testamentary 
capacity upon that day was a pure question of 
fact to be determined by the county judge. 

The rule governing appeals in respect to 
such determinations is that the circuit court, 

-2-

on consideration of the evidence, should not 
reverse an order of the coun ty judge sitting in 
probate unless it is made to appear that the 
county judge wholly misapprehended the 
legal effect of the evidence as an enti rety, or 
made a finding when there was no legal 
substantial evidence to support it. In re 
Thompson's Estate, 145 Fla. 42, 199 So. 352. 

In the case at bar there was substantial 
evidence to support the finding of the county 
judge. Upon a review of the order entered by 
the county judge the circuit court found that 
while during his long illness 'large quantities 
of narcotics were administered to [the 
decedent] and upon many occasions he was 
under the influence of same so that he was 
incompetent to make a will, [nevertheless] 
when he was out from the effect of the drug 
he was rational and capable of transacting 
business. There is no showing that at the time 
of executing the October 28th will or the 
October 29th codicil he was under the 
influence of narcotic or otherwise, but on the 
contrary [there are] facts showing that his 
mind was clear; that he understood about his 
property and the disposition he was making 
of same. The order must be affirmed.' 

We agree with the conclusion reached by 
the circuit court in its order. The making of a 
will does not depend upon a sound body but 
upon a sound mind. By 'sound mind' is meant 
the ability of the testator 'to mentally 
understand in a general way the nature and 
extent of the property to be disposed of, and 
the testator's relation to those who would 
naturally claim a substantial benefit from the 
will, as well as a general understanding of the 
practical effect of the will as executed.' 
Newman v. Smith, 77 Fla. 633, 82 So. 236, 
241; Hamilton v. Morgan, 93 Fla. 311, 112 So. 
80; Marston v. Churchill, 137 Fla. 154, 187 So. 
762; Miller v. Flowers, 158 Fla. 51, 27 So.2d 
667; Neal v. Harrington, 159 Fla. 381, 31 
So.2d 391. A sick person may make a valid 
will in his last illness or even when in a dying 
condition. 'And, unless the surrounding 
circumstances are such as to show that not 
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only was the testator afflicted with an 
impairment of his senses, such as would 
ordinarily be occasioned by diseases * iC· * but 
is, by reason of the effect of disease on his 
mind, also unable to comprehend and 
understand the nature of the undertaking in 
which he is engaged when he attempts to 
make his will, it cannot be said as a matter of 
law that testamentary capacity is shown to be 
so lacking as to render a will made during 
one's affliction and last illness invalid for 
want of sufficient testamentary capacity. If 
the testamentary requisites are found , the will 
may be valid, although executed by one of 
great age, whose mind is enfeebled, whose 
body is debilitated, whose memory is failing 
or whose judgment is vacillating, especially 
where the will appears to have been fairly 
made, is not an unnahlfal one, and 
apparently was made under conditions not 
inconsistent with the inference that it 
emanated from a free mind.' Smith v. 
Clements, 114 Fla. 614, 154 So. 520. 

The appellant attaches great significance 
to the evidence which establishes the fact that 
during the course of his illness narcotics were 
administered to the decedent and that on the 
day of the execution of the will an inordinate 
quantity was delivered to his home. We have 
given due consideration to this in the light of 
the whole evidence and are not shaken in our 
conclusion that the circuit court ruled 
correctly in affirming that portion of the 
county judge's order dealing with the 
question of testamentary capacity. For the law 
is plain that the fact that one is a user of 
narcotics does not necessarily deprive him of 
testamentary capacity. Fernstrom v. Taylor, 
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107 Fla. 490, 145 So. 208. He may be an 
addict and yet have the capacity which the law 
requires for making a will, if, in spite of the 
use of narcotics, he has sufficient mind and 
memory to understand the nature and extent 
of his property, the proper objects of his 
bounty and the nature of his testamentary act. 

Indeed, it is possible that a testator may have 
testamentary capacity even though it i.s 
proven that he was somewhat under the 
influence of drugs at the time he executes a 
will. The same is true where the ravages of 
disease combine with the effects of drugs. In 
such situations, as in all others, the qnestion 
to be determined is solely that of the mental 
capacity of the testator at the time he executes 
the instrument. Page on Wills, 2nd ed., Vol. 1, 
section 159. 

A second question raised by the appellant 
is as to the finding of the county judge that no 
undue influence was exercised in procuring 
the execntion of the will that was admitted to 
probate. We conclude, upon a consideration 
of the whole evidence, that the circuit court 
did not err when it affirmed the county judge 
on this issue. A third question raised by the 
appellant is in respect to the ruling of the 
county judge that the appellant was not 
entitled to an attorney's fee to be paid out of 
the assets of the estate for services rendered 
by his attorneys in the republication 
proceedings. 

In support of his contention that the 
county judge erred in disallowing an 
attorney's fee, the appellant takes the 
following position: In the 1948 will only the 
two petitioners, sisters of decedent, were 
named as residuary legatees, while under the 
terms of the 1949 will not only the petitioners 
but also one Lillie Mae Sharpe, an adopted 
daughter of the decedent, would have been 
entitled to share in the residuum. In the 1948 
will one Bessie Sweat was devised two certain 
lots of real property that were owned by the 
decedent, while under the terms of the second 
codicil to the 1948 will, which was dated April 
27, 1949, one of these lots was devised to one 
Edith Dillingham. Due to his efforts in the 
proceeding instituted to probate the 
republication instrument dated June 29, 
1949, this instrument, as well as the will 
executed on June 24, 1949, and the second 
codicil to the 1948 will, dated April 27, 1949, 
were denied probate because of the lack of 
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testamentary capacity of the decedent to 
execute the instruments. By reason of his 
efforts in this behalf, the appellant benefited 
the estate by preventing an illegal distribution 
of the assets under these invalid instruments, 
thereby assuring to Bessie Sweat two lots of 
real property instead of one, and also 
increasing the shares of the petitioners, who 
were residuary legatees under the 1948 will, 
from one-third of the residuum of the estate 
to one-half. 

In opposition to this contention the 
appellees assert that in all the testamentary 
instruments that were before the county 
judge for adjudication, the provision made for 
the appellant was precisely the same, namely, 
a specific bequest for the sum of one-dollar. 
The contest made by the appellant in respect 
to these instruments was not induced by any 
desire on his part to benefit the estate and the 
lawful beneficiaries thereof, but was solely for 
the purpose of destroying all instruments 
executed by the decedent so as to create a 
condition of intestacy by virtue of which the 
appellant would profit handsomely under the 
statute of descent and distribution. 

The appellees assert, further, that the 
appellant 'is not correct in assuming that he 
has benefited the estate by increasing the 
share of proponents from 1/3 to 1/2, because 
neither contestant or proponents ever took 
the position that the will of June 24, 1949, 
was a valid last will and testament * * * and 
that if said will had been declared by the court 
of his own motion to be the last will and 
testament of Frederick W. Wilmott such 
decision would have been made by the court 
based on the t estimony and not at the urging 
of either proponent or contestant. * * *' 

Finally, the appellees assert that if there 
had been no contest, 'the republication of the 
October 28, i948, will with the codicil of 
October 29, 1948, and the codicil of April 27, 
1949, would have been the effective last will 
and testament. The attack on the 
republication by the contestant resulted in 

canceling only the codicil of April 27, 1949,' 
which did nothing more 

Page469 

than change the ownership of one lot of land 
valued at $1,400 from Bessie Sweat to Edith 
Dillingham. Under these circumstances--so 
the appe11ees assert--the appellant should not 
be entitled to an attorney's fee out of the 
estate, because the cost thereof will have to be 
borne 'by the residuary legatees from whom 
William Wilmott, by his contesting of the will, 
sought [unsuccessfully] to take everything.' 

The issue is whether upon the facts 
shown by the record the services of counsel 
for appellant in this litigation have been of 
benefit to the estate so as to entitle him to an 
attorney's fee out of the estate under the 
terms of section 734.01(2), Florida Statutes 
1951, F.S.A., which provides: 

'Any attorney who has rendered services to an 
estate or the personal representative may 
apply to the court by petition for an order 
maldng an allowance for attorney's fees, and, 
after notice to persons adversely affected, the 
court shall make such order with respect 
thereto as shall be proper.' 

In connection with our consideration of 
section 734.01(2), it should be noticed that 
section 732.14(3) provides a different 
standard for allowance of fees to counsel for 
personal representatives who are proponents 
of a will, then does section 734.01(2). The 
decisions under this section, which apply the 
test of prima facie justification or good faith, 
are therefore not controlling in the present 
situation. Compare Watts v. Newport, 151 Fla. 
209, 9 So.2d 417, and In re Graham Estate, 
156 Fla. 421, 23 So.2d 485. 

The facts of the case under consideration 
present a question somewhat different from 
any so far ruled upon in Florida, and the 
authorities in other states are in conflict on 
the point. See anno. IO A.L.R. 805, 69 A.L.R. 



Wilmott's Estate, In re, 66 So.2d 465, 40 A.L.R.2d 1399 (Fla .. 19531 

possible obstacle in the path of the 1948 will 

whenever the latter was offered probate as an 
original instrument; and finally, the second 
codicil to the 1948 will, dated April 27, 1949, 
which changed the terms of the 1948 will in at 
least one particular. It is merely a coincidence 
that under the terms of the prior will and 
codicil finally established, after intervening 
instruments had been set aside, the 
distribution of the assets of the estate will be 
similar in most particulars to what the 
distribution would have been under the 
invalid republication instrument, and that 
appellant will receive no greater share than 
that which he would have received had he 
remained silent. 

The services of counsel in preventing 
distribution under invalid instruments must 
be held to confer a benefit upon the estate, 
and under the terms of section 734.01(2), 
Florida Statutes 1951, F.S.A., attorneys' fees 
should be allowed. Upon the same principles, 
reasonable costs are also allowable under 
section 732.14(1). Compare Lewis v. Gaillard, 
supra. 

From the conclusions reached it follows 
that the judgment appealed from must be 
affirmed in part and reversed in part, with 
directions that the circuit court enter an order 
commanding the connty judge to fix and 
allow reasonable attorneys' fees to counsel for 
the contestant in accordance with this 
opinion, and that costs be allowed in 
accordance with law. 

It is so ordered. 

ROBERTS, C. J., and TERRELL and 
MATHEWS, JJ., concur. 

- -6-
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72 So.2d 34 
Snpreme Conrt of Florida, Spet:ial Division A. 

HOUSE OF LYONS, Inc. et al. 

v. 

MARCUS. 

April 13, 1954. 

Suit to foreclose a chattel mortgage on corporation's p roperty, 

wherein mortgagee alleged that Comptroller had caused 

levy to be made upon mortgaged chattels under warrant 

for delinquent sales ta"Xes. The Circuit Court, Dade County, 

Marshall C. Wiseheart, J., denied Comptroller's motion 

to dismiss and entered a final decree for mortgagee, and 

Comptroller appealed. The Supreme Court, Sebring, J., 

held that where signers of cbaltel mortgage encumbering 

corporation's chattels designated themselves as officers, 

and notary who took acknowledgment identified named 

persons as those who signed instrument, and certificate of 

acknowledgement stated that such persons acknowledged that 

they executed instrument for the purposes therein named, 

certificate met statutory requirement that instrument be 

acknowledged by party executing same. 

Decree affirmed. 

West Headnotes (5) 

[1] 

(2] 

Mortgages 

t= Record of Defective Instruments or 

Instruments Not Entitled to Record 

266 Mortgages 
266III Construction and Operation 

2661II(D) Lien and Priority 

266kl66 Notice of Mortgage Affecting Priority 

266kl 71 Record of Mortgage as Notice 

266kl 71 ( 4) Record of Defective Instruments or 

Instruments Not Entitled to Record 

A transcription of a mortgage upon the record, 

without proper proof of the execution of the 

instrument, is a mere nullity. 

Cases that cite this headnote 

Acknowledgment 

L3} 

f 4] 

[SJ 

(= Errors and Defects in Certificate 

12 Acknowledgment 

12II Taking and Certificate 
l2k40 Errors and Defects in Certificate 

12k4 l In General 

The whole of the instrument acknowledged 

may be resorted to for support of the 

acknowledgment. F.S.A. §§ 695.03, 698.02. 

l Cases that cite this headnote 

Aclmowlcdgment 

0= En-ors and Defects in Certificate 

12 Acknowledgment 

12II Taking and Certificate 

J 2k40 Errors and Defects in Certificate 

12k4 l In General 

It is the established policy of the law to uphold 

certificates of acknowledgment, and, wherever 

substance is found, obvious clerical errors and 

all technical omissions will be disregarded, and 

inartificialness in execution will not be permitted 

to defeat them, if, looking at them as a whole, 

either alone or in connection with the instrument, 

they reasonably and fairly indicate a compliance 

with the law. F.S.A. §§ 695.03, 698.02. 

5 Cases that cite this headnote 

Acknowledgment 

C= Errors and Defects in Certificate 

12 Acknowledgment 

121! Taking and Certificate 
12k40 Errors and Defects in Certificate 

l 2k4 l In General 

Clerical errors will not be pennitted to defeat 

acknowledgments when they, considered either 

a lone or in connection with the instrument 

· acknowledged, and viewed in the light of the 

controlling statute, fairly show a substantial 

compliance with the statute. F.S.A. §§ 695.03, 

698.02. 

3 Cases that cite this headnote 

Acknowledgment 

<>· Persons Who May Make Acknowledgment 

12 Acknowledgment 

12Il Taking and Certificate 
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12kll Persons \\iho May Make Acknowledgment 

Where signers of chattel mortgage encumbering 

corporation's chattels designated themselves as 

officers, and notary who took acknowledgment 

identified named persons as those who signed 

instrument, and certificate of acknowledgment 

stated that named persons acknowledged that 

they executed instrument for the purpose therein 

named, certificate met statutory requirement that 

instrument be acknowledged by party execu ting 

same. F.S.A. §§ 695.03, 698.02. 

I Cases that cite this headnote 

Attorneys and Law Firms 

*35 Richard W. Ervin, Atty. Gen., John C. Reed, Sp. 

Asst. Atty. Gen., and W.R. Culbreath, Asst. Atty. Gen., for 

appellants. 

Gilbert A. Frank, Miami Beach, for appe!lee. 

Opinion 

SEBRlNG, Justice. 

Alexander J. Marcus, the owner and holder of a chattel 

mortgage executed by House of Lyons, Inc., a corporation, 

. filed a suit to foreclose the mortgage, alleging in his complaint 

that the instrument had heen duly recorded in the public 

records of Dade County, and that subsequent to the date of 

recordation the Comptroller of the State of Florida had filed 

a warrant for delinquent sales taxes against the mortgagor 

corporation, House of Lyons, Inc., and had caused the Sheriff 

of Dade County to levy upon the personal property covered 

by the mortgage. 

By a motion to dismiss, the Comptroller raised the question 

of whether or not the chattel mortgage in question had been 

properly acknowledged so as to entitle it to recordation and 

thereby give it priority over the tax lien filed at a later date. 

The trial court denied the motion to dismiss and entered a final 

decree in favor of the plaintiff. 

The only question on the appeal is whether the lien of the 

mortgage is superior to the tax lien by reason of its prior 

recordation. 

Section 698.02, Florida Statutes 1951, F.S.A., provides in 

substance, that in order for a chattel mortgage to be entitled 

to record 'its execution must be acknowledged or proved 

in the manner provided for mortgages of real property.' 

The controlling statute in respect to the acknowledgment of 

mortgages of real property prescribes, so far as material to this 

case, that 'the execution thereof must be acknowledged by 

the party executing the same • * *.' Section 695.03, Florida 

Statutes 1951, F.S.A. 

In the case at bar the chattel mortgage was executed on a 

blank-form for mortgage in the following form: 

'House of Lyons, Inc. 

'By: /s/ Carri e Lyons, 

President (L.S.) 

'Isl Seymour M. Levin, 

Secretary (L.S.)' 

And the material portion of the notary's certificate of 

acknowledgment recites 'Personally appeared before me 

Carrie Lyons & Seymour Levin to me well known as 

The person dcscri6ctl in and who executed the foregoing 

instrument and acknowledged that they executed the same for 

the purpose therein expressed • * *.' 

[1] It is the settled rule that ·A transcription of a mortgage 

upon the record. without proper proof of the execution of 

the instrument, is a mere nullity". McKeown v. Collins, 38 

Fla. 276, 21 So. 103. See also Edwards v. Thom, 25 Fla. 

222, 5 So. 707; Keech v. Enriquez, 28 Fla. 597, 10 So. 9 1; 

Lassiter v. Curtiss-Bright Co., 129 Fla. 728, 177 So. 201. 

Consequently, the only problem in the instant case is that of 

dctennining whether the acknowledgment by the corporate 

mortgagor can.be considered ' proper proof of the execution 

of the instrument,' or whethe.r it must be held to be fatally 

defective. 

[2J f3] [4j We find no case directly on point in this 

jurisdiction. The decisions of the subject in other jurisdictions 

have been predicated, in many instances, upon specific 

statutory provisions prescribing the form of certificate to be 

used, particularly as to corporate acknowledgments. Under 

such statutory provisions, the courts have made it clear that 

before an instrument will be entitled to record there must be 

a substantial compliance with the statutory requirements as 

2 
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to disclosure of official title. authority to act. and the like. in 

the certificate ofacknowledgmcnt. Annotation 29 A.L.R. at p. 

989, and 25 A.L.R.2d p. 1I54. However, by the rule in effect 

in Florida, the whole of the instrument acknowledged may 

be resorted to for support of the acknowledgment. As pointed 

out in *36 Summer v. Mitchell, 29 Fla. 179, 10 So. 562, 14 

LR.A. 815, 'It is the established policy of the Jaw to uphQJd 

certificates of acknowledgment* * * and, wherever substance 

is found. obvious clerical errors and al technical omissions 

will be disregarded. Jnartificialness in their execution will 
not be pennitted to defeat them. if looking at them as a 

whole, either alone or in connection with the Linstrument]. 

''e find that they reasonably and fairly indicate o compliance 

with the law. Clerical errors will not be permitted to defeat 

acknowledgments when they. considered either alone or in 

connection with the instrument acknowledged. and viewed 

in the light of the statute controlling them, fairly show a 

substantial compliance with th tatutc.' Rule approved in 

Cleland v. Long, 34 Fla. 353, 16 So. 272; Jackson v. Haisley, 

35 Fla. 587, 17 So. 631 ; Platt v. Rowand, 54 Fla. 237, 45 

So. 32; Investment Co. v. Trueman, 63 Fla. 184, 57 So. 663; 

Robinson v. Bruner, 94 Fla. 797, 114 So. 556; Peninsular 

Naval Stores Co. v. Mathers, 96 Fla. 620, 119 So. 333; Harris 

v. Zeuch, 103 Fla. 183, 137 So. 135. 

[5] Under this principle, it appears to us that the certificate 

on the mortgage involved in this case meets the simple 

requirement of section 695.03, Florida Statutes 195 l , F.S.A., 

that the instrument be 'acknowledged by the party executing 

the same'-in this case, House of Lyons, Inc. The notary who 

took the acknowledgment identified the named individuals 

as the persons 'described in and who executed the foregoing 

instrument.' In the instrument the named individuals are 

described as president and secretary, respectively, of the 

corporate mortgagor. Jn the acknowledgment the named 

individuals further acknowledged that they executed the 

instrument 'for the purpose therein expressed,' and the 

purpose expressed in the mortgage is that certain specifically 

described personal assets of the corporate mortgagor shall be 

bound as security for the payment of an acknowledged debt 

of the corporate mortgagor, the instrument being executed 

for the corporate mortgagor, House of Lyons, Inc., 'By' the 

officers specified. 

An Ohio court, in disposing of a case involving a very similar 

acknowledgment, had this to say: 'lt is claimed that such an 

acknowledgment is defective and fails to comply with the 

statute. It seems to us that the acknowledgment should be read 

and construed in conjunction with the contents of the entire 

instrument. The instrument discloses that it is the lease of the 

corporation signed by the officers of the corporation leasing 

property of the corporation to the defendant. How can it be 

said that these officers acknowledged the instrument in any 

other capacity than as officers of the corporation? N o one 

would contend that these officers * * * could be personally 

held under th is instrument. Under no circumstances could 

it be claimed that they or any one connected with the 

transaction intended any individual obligation. There is 

abundant and respectable authority to uphold the sufficiency 

of this acknowledgment in the authorities cites by counsel for 

plaintiff. 29 A.L.R., Annotated, p. 996 et seq. ' Anthony Carlin 

Co. v. Burrows Bros. Co., 54 Ohio App. 202, 6 N.E.2d 761, 

763. Accord Tenney v. East Warren Lumber Co., 43 N.H. 

343. 

Similarly, in Muller v. Boone, 63 Tex. 9 1, it was held that 

an acknowledgment by an individual that he executed a deed 

'for the purposes * * * therein contained' was equivalent 

to an acknowledgment that the execution was the act of 

the corporation, where the deed purported on its face to 

be the act of the corporation. See also cases cited in 29 

A.L.R. at p. 996 for the proposition that 'by the weight of 

authority, a certificate will be upheld, even though it recites 

that the one who executed the instrument for the corporation 

acknowledged it to be 'his' act and deed, instead of that of 

the corporation, where it is clear from a consideration of 

the certificate with the instrument that it was the intent to 

acknowledge for the corporation.' 

From the conclusions reached it follows that the decree 

appealed from should be affirmed. 

It is so ordered. 

ROBERTS, C. J., TERRELL, J., and ROGERS, Associate 

Justice, concur. 

All Citations 
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698 S.E.2d 112 

Synopsis 

206 N.C.App. 67 
Court of Appeals of North Carolina. 

In the Matter of the WILL 

OF Lewis Manly DURH..\M. 

No. COAog-274. Aug. 3, 2010. 

Background: After executors presented will for admission 

to probate, grandson filed petition seeking to have letters 

testamentary issued to executors revoked, and executors 

filed motion for sanctions. Grandson later filed a caveat 

to purported will alleging it was invalid, and the parties 

stipulated that the revocation petition should be dismissed as 

moot. Grandson thereafter filed m otion for sanctions against 

executors due to their failure to withdraw their sanctions 

motion. TI1e Superior Court, Chatham Coun1y, D011ald W. 

Stephens, J., granted executors' motion for sanctions and 

denied grandson's motion, and the Court, Carl R. Fox, 

J., entered summary judgment for executors. Grandson 

appealed. 

Holdings: The Court of Appeals, Ervin, J., held that: 

[1] appeal from sanctions order was untimely; 

[2} Court would treat appeal as petition for certiorari review; 

[3] Rule 1 I applied to trial court proceeding; 

[4] petition to revoke testamentary letters \vas not well 

grounded in law; 

[5] failure of notary's affidavit to address whether testator 

was personally known or produced "satisfactory evidence" of 

identity did not create a genuine issue of material fact as to 

whether will was validly executed; and 

[6] will was not the product of undue influence. 

Affirmed. 

West Headnotes (35) 

[1] 

(2) 

[3J 

Costs 

~ Nature and Grounds of Right 

102 Costs 

I 021 Nature, Grounds, and Extent of Right in 
General 
l02kl Nature and Grounds ofRight 

102k2 In general 

There are three parts to a Rule 11 analysis : 

(I) factual sufficiency, (2) legal sufficiency, and 

(3) improper purpose. Rules Civ.Proc., Rule 11, 

West's N.C.G.S.A. § IA-I. 

1 Cases that cite this headnote 

Costs 

f= Nature and Grounds of Right 

102 Costs 
102J Nature, Grounds, and Extent of Right in 

General 

102kl Nature and Grounds of Right 

102k2 In general 

In analyzing whether the filing meets the 

factual certification requirement of Rule I 1, the 

court must make the following determinations: 

(J) whether the party undertook a reasonable 

inquiry into the facts and (2) whether the 

party, after reviewing the results of his inquiry, 

reasonably believed that his position was well

grounded in fact. Rules Civ.Proc., Rule 11 , 

West's N.C.G.S.A. § lA-1. 

2 Cases that cite this headnote 

Costs 

0= Nature and Grounds of Right 

102 Costs 

1021 Nature, Grounds, and Extent of Right in 

General 
102kl Natw·e and Grounds of Right 

I 02k2 In general 

Whether a document complies with the legal 

sufficiency prong of Rule I 1 is determined as of 

the time it was signed. Rules Civ.Proc., Rule 11 , 

West's N.C.G.S.A. § l A- 1. 
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[4) 

(SJ 

[G] 

[7] 

Cases that cite this headnote 

Costs 

it= Nature and Grounds of Right 

102 Costs 

102I Nature, Grounds, and Extent of Right in 

General 
102kl Nature and Grounds of Right 
l 02k2 In general 

To satisfy the legal sufficiency requirement of 

Rule 11 , the disputed action must be warranted 

by existing law or a good faith argument 

for the extension, modification or reversal of 

existing law. Rules Civ.Proc., Rule 1 I (a), West's 

N.C.G.S.A. § IA-I. 

2 Cases that cite this headnote 

Costs 

~· Nature and Grounds of Right 

102 Costs 

1021 Nature, Grounds, and Extent ofRigbt in 

General 
102kl Nature and Grounds of Right 

102k2 In general 

The improper purpose prong of Rule J 1 is 

separate and distinct from the factual and legal 

sufficiency requirements. Rules Civ.Proc., Rule 

11 , West's N.C.G.S.A. § IA- 1. 

I Cases that cite this headnote 

Costs 

(= Nature and Grounds of Right 

102 Costs 

1021 Nature, Grounds, and Extent of Right in 
General 

102kl Nature and Grounds of Right 

102k2 In general 

An "improper purpose," for Rule 11 purposes, 

is any purpose other than one to vindicate rights 

or to put claims of right to a proper test. Rules 

Civ.Proc., Rule 1 I , West's N.C.G.S.A. § lA- 1. 

Cases that cite this headnote 

Costs 

v-- Nature and Grounds of Right 

[8] 

(91 

102 Costs 

1021 Nature, Grounds, and Extent of Right in 
General 
I02kl Nature and Grounds ofRight 

102k2 In general 

Even if a paper is weU grounded in fact and in 
law, it may stiU violate Rule 11 if it is served or 

filed for an improper purpose. Rules Civ.Proc., 

Rule 11, West'sN.C.G.S.A. § lA- 1. 

1 Cases that cite this headnote 

Costs 

(= Nature and Grounds of Right 

102 Co.sis 

102I Nature, Grounds, and Extent of Right in 

General 

102kl Nature and Grounds of Right 

l 02k2 In general 

The determination of whether a filing was 

made for an improper purpose for Rule 11 

purposes must be reviewed under an objective 

standard, with the relevant inquiry being whether 

the existence of an improper purpose may be 

inferred from the alleged offender's objective 

behavior. Rules Civ.Proc., Rule 11, West's 

N.C.G.S.A. § lA- 1. 

Cases that cite this headnote 

Costs 

~ Nature and Grounds of Right 

l 02 Costs 

1021 Nature, Grounds, and Extent of Right in 
General 

102k l Nature and Grounds of Right 

1 02k2 In general 

A violation of any one of the factual 

sufficiency, legal sufficiency, and improper 

purpose requirements of Rule 11 mandates the 

imposition of sanctions. Rules Civ.Proc., Rule 

11, West's N.C.G.S.A. § IA- 1. 

2 Cases that cite this headnote 

[10) Appeal aad Error 

0= Cases Triable in Appellate Court 

30 Appeal and Error 

30XVI Review 
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30XVI(F) Trial De Novo 
30k892 Trial De Novo 

30k893 Cases Triable in Appellate Court 

30k893(1) In general 

The trial court's decision to impose or not to 

impose mandatory sanctions under Rule I l (a) 
is reviewable de novo as a legal issue. Rules 

Civ.Proc., Rule l l (a), West's N.C.G.S.A. § JA-

1. 

Cases that cite this headnote 

[11) Appeal and Error 

<:;= Cases Triable in Appellate Court 

30 Appeal and Error 
3ff)(Vl Review 

30XVI(F) Trial De Novo 

30k892 Trial De Novo 

30k893 Cases Triable in Appellate Court 

30k893(1) In general 

In the de novo review of Rule 11 sanctions, 

the appellate court will determine (I) whether 

the trial court's conclusions of Jaw support its 

judgment or determination, (2) whether the trial 

court's conclusions of law are supported by its 

findings of fact, and (3) whether the findings 
of fact are supported by a sufficiency of the 

evidence; if the appellate court makes these three 
determinations in the affirmative, it must uphold 

the trial court's decision to impose or deny 
the imposition of mandatory sanctions. Rules 

Civ.Proc., Rule I l(a), West's N.C.G.S.A. § !A
l. 

3 Cases that cite this headnote 

[12} Appeal and Error 

i= Insufficiency of verdict or fmdings 

30 Appeal and Error 

30XVTI Determination and Disposition of Cause 

30XVH(D) Reversal 

30kl 177 Necessity of New Trial 
30kl 177(8) lnsufficiency of verdict or findings 

A court's failure to enter findings of fact and 

conclusions of law on Rule 11 sanctions issues 

is error which generally requires remand in 

order for the trial court to resolve any disputed 

factual issues. Rules Civ.Proc., Rule 11, West's 

N.C.G.S.A. § IA- 1. 

Cases that cite. this headnote 

[13] Appeal and Error 

<2= Competent or credible evidence 

Appeal and Error 

'j? Findings suppo1ted by evidence 

30 Appeal and Error 

30A.'VI Review 

30XVI(I) Questions ofFacl, Verdicts, and 

Findings 

30XVI(I)3 Findings of Court 

30kl010 Sufficiency of Evidence in Support 

30kl 010.1 In General 
30kl010.1(4) Competent or credible evidence 

30 Appeal and Error 

30XV1 Review 

30XVI(I) Questions ofFact, Verdicts, and 

Findings 
30XVl(l)3 Findings of Co mt 

30kl011 On Conflicting Evitlence 

30kl OJ 1.1 In General 

30kl011.1(4) Findings supported by evidence 

The trial court's findings of fact are conclusive 

on appeal if supported by competent evidence, 
even when the record includes other evidence 

that might support contrary findings. Rules 

Civ.Proc., Rule 11, West's N.C.G.S.A. § lA- 1. 

Cases that cite this headnote 

[14] Appeal and Error 

,;,.. Costs and Allowances 

30 Appeal and Error 

30XVI Review 

30XVI(H) Discretion of Lower Court 

30k984 Costs and Allowances 
30k984(1) In general 

In reviewing the appropriateness of the particular 
Rule 11 sanction imposed, an abuse of 

discretion standard is proper because the rule's 
provision that the court "shall impose" sanctions 

for motions abuses concentrates the court's 

discretion on the selection of an appropriate 

sanction rather than on tbe decision to impose 

sanctions. Rules Civ.Proc., Ruic I J, West's 

N.C.G.S.A. § IA- 1. 

Cases that cite this headnote 
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[15] Appeal and Error 

f.;-o• Effect of Failure to Serve Process or to 

Give Notice 

30 Appeal and Error 

30VU Transfer of Cause 
30VJI(D) Writ of Error, Citation, or Notice 
30k430 Effect of Failure to Serve Process or to 

Give Notice 
30k430(1) In general 

Rule 11 sanctions order, which was the last 

decision made in proceeding for removal of 

estate's executors, was entered in a separate 

proceeding from grandson's subsequent caveat 

action, such that sanctions order could not 

be challenged as part of an appeal from 

the summary judgment order in the caveat 

action, and thus grandson's notice of appeal 

from sanctions order, filed more than 30 

days after trial court entered sanctions order, 

was untimely warranting dismissal of appeal. 

West's N.C.G.S.A. §§ 28A- 9- l, 31- 32; Rules 

Civ.Proc., Rule 11, West's N.C.G.S.A. § lA-1; 

Rules App.Pree., Rule 3(c)(l ). 

1 Cases that cite this headnote 

(16) Appeal and Error 

fo>• Jurisdiction of appellate coui1 

30 Appeal and Error 
30X Record 
30X(A) Matters to Be Shown 

30k503 Jurisdiction of appellate court 

The record on appeal should contain a showing 

of the jurisdiction of the appellate court. 

Cases that cite this headnote 

(171 Certiorari 
';= Sufficiency of allegations in general 

73 Certiorari 
73Il Proceedings and Detennination 

73k42 Petition or Other Application 
73k42(3) Sufficiency of allegations in general 

Court of Appeals would exercise its discretion 

and treat grandson's untimely appeal from 

sanctions order, entered as part of proceeding 

for removal of estate's executors, as a petition 

for writ of certiorari and review the challenge 

on the merits, where grandson proceeded, albeit 

mistakenly, in good faith by waiting until 

trial court entered a final order in grandson's 

subsequent caveat proceeding before noting his 

appeal from the sanctions order, and delay 

actually prevented court from having to consider 

multiple appeals arising from the same basic set 

of facts. West's N.C.G.S.A. §§ 28A-9-1 , 31-32; 

Rules Civ.Proc., Rule 11, West's N.C.G.S.A. § 

lA-1; Rules App.Proc., Rules 3(c)(l), 21(a)(l). 

l Cases that cite this headnote 

118] Costs 
(= Nature and Grounds of Right 

Executors and Administrators 

~ Application and proceedings thereon 

102 Costs 
1021 Nature, Grounds, and Extent of Right in 
General 

102kl Nature and Grmmds of Right 

l 02k2 Jn general 
J 62 Executors and Administrators 
162Il Appointment, Qualification, and Tenure 
l 62k32 Revocation of Letters 
162k32(2) Application and proceedings thereon 

Rules of Civil Procedure, including Rule 11 , 

applied in grandson's action to revoke letters 

testamentary issued to estate's executors. Rules 

Civ.Proc., Rule 11, West's N.C.G.S.A. § lA- 1; 

West's N.C.G.S.A. §§ l-393, 28A- 9- l. 

Cases that cite this headnote 

[19) Courts 
~ Construction and application of particular 

rules 

106 Courts 
106TI Establishment, Organization, and Procedure 
J061J(F) Rules of Court and Conduct of Business 
106k85 Operation and Effect of Rules 
106k85(3) Construction and application of 
particular rules 

The North Carolina Rules of Civil Procedure 

govern the procedure in all actions and 

proceedings of a civil nature except when a 

differing procedure is prescribed by statute; the 

phrase "all actions and proceedings of a civil 

nature" is inclusive of, but not exclusive to, civil 

actions, and the phrase is broad and encompasses 

\\..:~H;;;:·;,Nl!"..::t' © 2G'l 5 -:-i1cw;son Reuters. No clairn to or~ginai U.S. Gover,1rn€nt Wort~s. 4 
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different types of legal actions, not solely those 

initiated with a complaint. Rules Civ.Proc .. Rule 

l, West's N.C.G.S.A. § l A-1. 

Cases that cite this headnote 

l20j Costs 

(= Narure and Grounds of Right 

102 Costs 
1021 Nature, Grounds, and Extent of Right in 
General 
l 02kl Nature and Grounds of Right 
l02k2 In general 

An estate proceeding is a proceeding of a 

civil nature in which a Superior Court Judge 

has the authority to impose Rule 11 sanctions. 

West's N.C.G.S.A. §§ 1-393, 28A- 9- l; Rules 

Civ.Proc., Rule 11, West's N.C.G.S.A. § lA- 1. 

Cases that cite this headnote 

(21] Costs 
r::,.·. Nature and Grounds of Right 

102 Costs 
1021 Nature, Grounds, and Extent of Right in 
General 
I02kl Nature and Grounds of Right 
I 02k2 Jn general 

Trial court could hear and decide issue of Rule 

11 sanctions against grandson ba<;ed on bis 

petition to revoke letters testamentary issued to 

estate's executors, although issues raised by the 

revocation petition had already been resolved 

by the filing of a dismissal of the petition, 

given the suspension of the administration of the 

estate, which was a process necessarily overseen 

by the Clerk of Superior Court, the necessity 

for continued supervision over contested estate

related issues by some component of the General 

Court of Justice due to grandson's filing of 

caveat, and the fact that the Superior Court had 

jurisdiction, in the aftermath of the fi ling of the 

caveat, over the whole matter in controversy. 

1 Cases that cite this headnote 

f22l Costs 

f;:.., Nature and Grounds of Right 

102 Costs 

1021 Nature, Grounds, and Extent of Right in 
General 
102kl Nature and Grounds of Right 
102k2 In general 

The filing of a dismissal does not deprive the 

trial court of jurisdiction to cons ider a sanctions 

motion. 

Cases that cite this headnote 

123] Costs 

l24J 

( .= Nature and Grounds of Right 

102 Costs 
1021 Nature, Grounds, and Extent of Right in 
General 
102kl Nature and Grounds of Right 
102k2 In general 

Grandson's petition to revoke testamentary 

letters issued to estate's executors was not well 

grounded in law, and thus grandson was subject 

to Rule 11 sanctions; there was no statutory basis 

for findi.ng that either executor was disqualified 

from serving as an executor, grandson's 

contention that will was not the genuine 

last will of grandfather did not indicate that 

letters were obtained by fa lse representation or 

mistake, unsupported speculation that executors 

engaged in embezzlement or mismanagement of 

grandfather's assets prior to her death and the 

issuance of the letters did not constitute default or 

misconduct in the execution of office, executors 

did not labor under any private interest that 

might tend to hinder or be adverse to a fair 

and proper administration, and grandson lacked 

standing to file the petition, as wili had been 

admitted to probate by the time he filed the· 

petition and he was not entitled to share in the 

estate under that will. Rules Civ.Proc., Rule 11, 

West's N.C.G.S.A. § l A- 1; West's N.C.G.S.A. 

§~ 28A-4-2, 28A-9-l(a). 

Cases that cite this headnote 

Wills 

...:= Objections to probate, answers to petitions 

therefor, and caveats 

409 Wills 
409V Probate or Contest of Will 
4-09V(L) Petitions, Objections, and Pleading 
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409k277 Objections to probate, answers to 

petitions therefor, and caveats 

The filing of a caveat is the customary and 

s tatutory procedure for an attack upon the 

testamentary value of a paperwriting which has 

been admitted by the clerk of superior court to 

probate in common form. 

Cases that cite this headnote 

[25J Executors and Administrators 

i(r- Revocation of Letters 

Wills 

( ... Objections to probate, answers to petitions 

therefor, and caveats 

I 62 Executors and Administrators 

162CT Appointment, Qualification, and Tenure 

l 62k32 Revocation of Letters 

162k32(.5) In general 

409 Wills 
409V Probate or Contest of Will 
409Y(L) Petitions, Objections, and Pleading 

409k277 Objections to probate, answers lo 

petitions therefor, and caveats 

A caveat, and not a revocation petition, is the 

proper method for challenging the validity of 

a disputed will once it has been admitted to 

probate. 

Cases that cite this headnote 

[26} Costs 

.C= Nature and Grounds of Right 

102 Costs 

1021 Nature, Grounds, and Extent ofRight in 

General 

102k l Nature and Grounds of Right 

I 02k2 In general 

Good faith reliance on an attorney's advice 

precludes sanctions against the party under 

the legal sufficiency prong of Rule 11. Rules 

Civ.Proc., Rule 11, West's N.C.G.S.A. § l A- 1. 

Cases that cite this headnote 

[271 Wills 

C-= Objections to probate, answers to petitions 

therefor, and caveats 

409 Wills 

409Y Probate or Contest of Will 
409V(L) Petitions, Objections, and Pleading 

409k277 Objections to probate, answers to 

petitions therefor, and caveats 

A caveat is an attack upon the validity of the 

instrument purporting to be a will; the will and 

not the property devised is the res involved in the 

litigation. 

l Cases that cite this headnote 

[28) Judgment 

•S'= Evidence and Affidavits in Particular Cases 

228 Judgment 

228V On Motion or Summary Proceediog 

228kl82 Motion or Other Application 

228k185.3 Evidence and Affidavits in Particular 

Cases 

228kl 85.3( I) In general 

Failure of notary's affidavit to address whether 

testator was personally known to the notary or 

produced "satisfactory evidence" of his identity 

did not create a genuine issue of material fact 

for summary judgment purposes as to whether 

self-proved will was validly executed; will's 

acknowledgement and oath were in substantial 

compliance with statutory forms, and issues of 

personal knowledge or "satisfactory evidence" 

were simply not addressed in the affidavit. 

West's N.C.G.S.A. § l OB- 3, 31-1 l.6{a); Rules 

Civ.Proc., Rule 56(c), West's N.C.G.S.A. § lA-
1. 

Cases that cite this headnote 

[29] Wills 

r;):• Execution, existence, and genuineness 

409 Wills 

409V Probate or Contest of Will 

409Y(M) Evidence 

409k287 Presumptions and Burden of Proof 

409k289 Execution, existence, and genuineness 

ln a caveat proceeding, the burden of proof 

is upon the propounder to prove that the 

instrument in question was executed with the 

proper formalities required by law. 

1 Cases that cite this headnote 
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[30) Wills 

C= Nature and degree in general 

409 Wills 
409IV Requisites and Validity 

409TV(F) Assent of Testator 
409kl54 Undue Influence 

409kl55.1 Natw·e and degree in general 

The four general elements of undue influence 

in the execution of a will arc: (1) decedent 

is subject to influence, (2) beneficiary has an . 

opportunity to exert influence, (3) heneficiary 

has a disposition to exe1i influence, and (4) the 

resulting will indicates undue influence. 

Cases that cite this headnote 

{31] Wills 

,;_·= Fraud and undue influence in general 

409 Wills 

409TV Requisites and Validity 
409N(F) Assent of Testator 
409kl62 Evidence 
409kl66 Weight and Sufficiency 
409kl66(1) Fraud and undue influence in general 

Undue influence in the execution of a will is 

generally proved by a number of facts, each one 

of which standing alone may be of little weight, 

but taken collectively may satisfy a rational mind 

of its existence. 

Cases that cite this headnote 

[32] Wills 

~=- Nature and degree in general 

409 Wills 
409IV Requisites and Validity 
409JV(F) Assent ofTestator 

409kl54 Undue Influence 
409kl55.l Nature and degree in general 

Seven factors are traditionally considered in 

evaluating whether Wldue influence occurred 

in the execution of a will, including: (1) old 

age and physical and mental weakness, (2) that 

the person signing the paper is in the home 

of the beneficiary and subject to his constant 

association and supervision, (3) that others have 

little or no opportunity to see him, ( 4) that the 

will is different from and revokes a prior will, 

(5) that it is made in favor of one with whom 

there arc no tics of blood, (6) that it disinherits 

the natural objects of his bounty, and (7) that the 

beneficiary has procured its execution. 

Cases that cite this headnote 

[33J Wills 

(= Nature and degree in general 

409 \Vills 
409IV Requisites and Validity 

409IV(F) Assent ofTestator 
409kl54 Undue Influence 

409kl 55. 1 Nature and degree in general 

A caveator need not demonstrate the existence of 

every factor in order to prove undue influence; 

instead, there is a need to apply and weigh each 

factor in light of the differing factual setting of 

each case. 

Cases that cite this headnote 

[34) Wills 

0'~ Undueinfluence 

409 Wills 
409V Probate or Contest of Will 
409V(N) Hearing or Trial 

409k315 Submission oflssues to Jury 

409k316.3 Undue influence 

If a reasonable mind could infor from evidence 

that the purported last will and testament is 

not the product of the testator's free and 

unconstrained act, but is rather the result of 

overpowering influence sufficient to overcome 

the testator's free will and agency, then the will 
contest case must be submitted to the jury for its 

consideration; such a detem1ination requires the 

court to engage in a heavily fact-specific inquiry. 

Cases that cite this headnote 

(35] Wills 

(= Consistency of disposition with inclinations 

and expressed intentions 

Wills 

°"' Physical and mental condition of testator 

409 Wills 

409IV Requisites and Validity 

4091V(F) Assent of Testator 
409kl62 Evidence 

7 
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409kl66 Weight and Sufficiency 

409kl66(6) Consistency of disposition with 

inclinations and expressed intentions 

409 Wills 

4091V Requisites and Validity 

409IV(F) Assent ofTcstator 

409kl62 Evidence 

409kl66 Weight and Sufficiency 

409kl66(8) Physical and mental condition of 

testator 

Will was not the product of undue influence, 

although testator suffered from difficulties 

associated with extreme old age and will 

revoked prior will which named grandson as a 

beneficiary; there was no evidence suggesting 

that his will was actually overborne, many 

people not aligned with will's executors saw 

and communicated with testator during the 

hours snrrounding the execution of the will and 

heard testator expressly state that he wished to 

disinherit grandson due to dissatisfaction with 

his conduct, alleged isolation of grandson by 

estate's executors occurred after the execution of 

the will and pursuant to testator's express wishes, 

and beneficiaries under the will were the natural 

objects of testator's bounty. 

Cases that cite this headnote 

**116 Appeal by petitioner and caveator from order entered 

10 March 2008 by Judge Donald W. Stephens in Chatham 

County Superior Court and judgment entered 6 November 

2008 by Judge Carl R. Fox in Chatham County Superior 

Court. Heard in the Court of Appeals 16 September 2009. 

Attorneys and Law Firms 

Stark Law Group, PLLC, Chapel Hill, by Thomas H. Stark 

and Seth A. Neyhart, for Petitioner/Caveator-Appellant. 

Levine & Stewart, Chapel Hill, by James E. Tanner, III, for 

Respondent/Propounders-Appellees. 

Opinion 

ERVIN, Judge. 

*68 Petitioner and Caveator Gary Dixon 1 appeals from an 
order imposing sanctions pursuant to N.C. Gen.Stat. § !A

l , Rule 11 stemming from the filing ofa Verified Complaint 

for Revocation of Letters Testamentary following the 

appointment of Ida Pharr and Frank Durham as executors 2 

of the estate of Lewis M. Durham. In addition, Caveator 

appeals tbe trial court's order granting summary judgment in 

favor of Executors concerning the validity ofDecedent's will. 

After *69 careful consideration of the record in light of the 

applicable law, we conclude that the trial court's orders should 

be affirmed. 

/. Factual Background 

On 27 July 1983, Decedent and his wife, Ona Mae Durham, 

executed mutual and reciprocal wills which provided that, 

upon the death of either spouse, his or her estate would pass 

to the surviv ing spouse. Both wills also provided that, in the 

event that either spouse died before the other spouse's will 

became effective, 50% of "any cash on hand," "any cash 

on deposit," and ~any amounts due under any promissory 

note receivable" would pass to Aldersgate Methodist Church 

and all remaining real and personal property would pass to 

Caveator, who was Decedent's adopted grandson. 

Caveator claimed that, after Mrs. Durham was diagnosed with 

cancer, he assisted the couple with dressing, transportation 

and financial management issues on a daily basis. On 

17 February 2006, Mrs. Durham died. According to 

Caveator, Decedent became very depressed, expressed 

suicidal thoughts, and became highly susceptible to third 

party influences following his wife's death. Executors 

concede that Caveator had a longstanding relationship with 

the couple and that the same had not been true of them. 

On 18 February 2006, Griffin Funeral Home contacted 

Clarice Jones, sister of Executors and Decedent's niece, to 

inform her that Caveator had missed several appointments 

that day regarding Mrs. Durham's funeral arrangements. In 
response, Ms. Jones telephoned Decedent to apprise him 

of the situation. During the call, she heard him call out 

"Help me!" On the following morning, Executors went to 

investigate the situation, only to discover that Caveator had 

locked himself in Mrs. Durham's bedroom. Upon entering the 

residence, Executors found Decedent sitting in his own dried 

urine. Decedent told Executors that he had not eaten in two 

days, that he had given Caveator $10,000 to pay for Mrs. 

8 
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Durham's funeral, and that Caveator had failed to make the 

necessary payment. 

After leaving Decedent's residence on 19 February 2006, 

Propounders initially took Decedent to the hospital. At the 

hospital, Decedent was described as being oriented and alert 

despite being in a weak and dehydrated condition. A hospital 

social worker **117 recommended that Decedent contact an 

attorney to work out certain power of attorney issues. 

*70 On 20 February 2006, Executors took Decedent to 

his attorney's office. Due to the press of other business, 

Decedent's attorney refeJTed him to the fim1 of Levine & 

Stewart for preparation of a power of attorney and a will. 

According to the drafting attorney, who met with Decedent 

out of Executors' presence, Decedent "stated quite adamantly 

that he wanted to draw up a new Will in order to take his 

[Caveator] out ofhis Will." After consulting with the drafting 

attorney, Decedent executed a new will on 20 February 2006 

which revoked all of his prior wills, designated Executors 

to administer his estate, and bequeathed his estate in equal 

shares to his eight living nieces and nephews, including 

Executors. 

After Executors took Decedent to the funeral home on 19 

February 2006, he never lived in his home again. Instead, 

he resided in Cambridge Hills in Pittsboro. Caveator was 

not allowed to see Decedent after 19 February 2006. On 21 

September 2007, Decedent died. 

On 28 September 2007, Executors successfully presented 

the 20 February 2006 Will for admission to probate to the 

Clerk of Superior Court of Chatham County. On 1 October 

2007, Caveator filed a petition seeking to have the letters 

testamentary that had been issued to Executors revoked. On 

1 I October 2007, Executors filed an Answer to Show Cause 

and Motion for Sanctions pursuant to N.C. Gen.Stat. § lA-

1, Rule 11. On 18 October 2007, Caveator filed a Response 

in Opposition to Motion. 

On 13 November 2007, Caveator filed a Caveat to Purported 

Will Dated February 20, 2006 in which he alleged that the 

20 February 2006 will was invalid because Decedent lacked 

sufficient testamentary capacity to execute a valid will on 

20 February 2006 and because the 20 February 2006 will 

resulted from undue influence on the part of Executors. A 

few minutes prior to the fi ling of the Caveat, the parties filed 

a Memorandum of Judgment/Order in which they stipulated 

that, given the filing of the Caveat, the revocation petition 

should be dismissed as moot. On 16 November 2007, the 

Clerk entered an order suspending the administration of 

Decedent's estate and issued a citation directing all interested 

parties to appear at the 14 January 2008 session of the 

Chatham County Superior Court. On 27 February 2008, 

Caveator filed a Motion for Ruk 11 Sanctions seeking 

sanctions against counsel for Executors due to their failure to 

withdraw their original sanctions motion. 

On IO March 2008, Judge Stephens entered an Order for 

Sanctions Pursuant to Rule 11 granting Executors' motion 

for sanctions *71 against Caveator and denying Caveator's 

motion for sanctions against Executors' counsel. On 19 

September 2008, Executors filed a summary judgment 

motion directed to the Caveat. On 13 October 2008, Caveator 

filed a response to Executors' summary judgment motion. 

On 6 November 2008, Judge Fox entered an order granting 

Executors' summary judgment motion. On 8 December 2008, 

Caveator noted an appeaJ to this Court from both the 10 March 

2008 order imposing sanctions and the 6 November 2008 

order granting Executors' summary judgment motion. 

[lj 

[12J 

[2] 

[13] 

IL Legal A nalysis 

A. Sanctions Order 

1. Standard of Review 

[3] [4} fS] [6] (7] [8} [9] [101 

(14] N.C. Gen.Stat.§ lA-1, Rule 11 provides, 

in pertinent part, that: 

The signature of an attorney or party 

constitutes a certificate by him that 

he has read the pleading, motion 

or other paper; that to the best of 

his know1edge, information and belief 

forn1ed after reasonable inquiry that 

it is well grounded in fact and is 

warranted by existing law ... ; and that 

it is not interposed for any improper 

purpose, such as to harass or to cause 

unnecessary delay or needless increase 

in the cost of litigation. 

"There are three parts to a Rule I I analysis: (1) factuaJ 

sufficiency, (2) legal sufficiency, and (3) improper purpose." 

Doddv. Steele, 114N.C.App. 632, 635, 442 S.E.2d 363, 365, 

9 
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disc. review denir>.d, 337 N.C. 691 , 448 S.E.2d 521 (1994) 

(citingB1yson v. Sullivan, 330N.C. 644, 655, 412 S.E.2d 327, 

332 (1992)). ** ll8 "In analyzing whether the [filing] meets 

the factual certification requirement, the court must make the 

following determinations: (1) whether the (party) undertook 

a reasonable inquiry into the facts and (2) whether the [party), 

after reviewing the results of his inquiry, reasonably believed 

that his position was well-grounded in fact." .~lfcC!erin v. R-lvf 

Industries. Inc., 118 N.C.App. 640, 644, 456 S.E.2d 352, 355 

(1995) (citing Higgins v. Patton, 102 N.C.App. 301, 306, 401 

S.E.2d 854, 857 (1991), overruled on other grounds, B1yson, 

330 N.C. 644, 412 S.E.2d 327). "The text of[N.C. Gen.Stat.§ 

lA- 1, Rule 11) requires that whether the document complies 

with the legal sufficiency prong of the Rule is determined 

as of the time it was signed." B1yson, 330 N.C. at 657, 412 

S.E.2d at 334. "To satisfy the legal sufficiency requirement, 

the disputed action must be warranted by existing law or 

a good faith argument for the extension, modification or 

reversal of existing law." *72 Dodd, 114 N.C.App. at 635, 

442 S.E.2d at 365 (citingN.C. Gen.Stat.§ lA-1, Rule ll(a), 

and B1yson, 330 N.C. at 656, 412 S.E.2d at 332). Finally, 

" [t]he improper purpose prong of [N.C. Gen.Stat. § IA-

1,] Rule 11 is separate and distinct from the factual and 

legal sufficiency requirements." B1yson, 330 N.C. at 663, 

412 S.E.2d at 337. "An improper purpose is 'any purpose 

other than one to vindicate rights ... or to put claims of right 

to a proper test.' " Mack v. Moore, 107 N.C.App. 87, 93, 

418 S.E.2d 685, 689 (1992) (quoting G.P. Joseph, Sanctions: 

The Federal Law of Litigation Abuse § 13(C) (Supp.1992)). 

"Thus, even if a paper is well grounded in fact and in law, 

it may still violate [N.C. Gen.Stat. § lA-1,] Rule 11 if 

it is served or filed for an improper purpose.'' Brooks v. 

Giesey, 334 N.C. 303, 315, 432 S.E.2d 339, 345-46 (1993) 

(citing B1}'SOn, 330 N.C. at 663, 412 S.E.2d at 337). The 

determination of whether a fi ling was made for an improper 

purpose "must be reviewed under an objective standard," Id. 

(citing Turner v. Duke University, 325 N.C. 152, 164, 381 

S.E.2d 706, 713 (1989), disc. review denied, 329 N.C. 505, 

407 S.E.2d 552 (1991)), with "the relevant inquiry [being] 

whether the existence of an improper purpose may be inferred 

from the alleged offender's objective behavior." Mack, 107 

N.C.App. at 93, 418 S.E.2d at 689 (citing Joseph, Sanctions § 

13(A) (1989)). "A violation of any one of these requirements 

mandates the imposition of sanctions under" N.C. Gen.Stat. 

§ lA-1, Rule 11. Dodd, 114 N.C.App. at 635, 442 S.E.2d at 

365. 

The trial court's decision to impose 

or not to impose mandatory sanctions 

under lN.C. Gen.Stat.] § lA-1, 

Rule 1 l(a) is reviewable de nova 

as a legal issue. In the de novo 

review, the appellate court will 

determine (I) whether che trial 

court's conclusions of law support 

its judgment or determination, (2) 

whether the trial court's conclusions 

of law are supported by its findings 

of fact, and (3) whether the findings 

of fact are supported by a sufficiency 

of the evidence. If the appellate court 

makes these three determinations in 

the affirmative, it must uphold the 

trial court's decision to impose or deny 

the imposition of mandatory sanctions 

under N.C. [Gen.Stat.] § lA- 1, Rule 

I l(a). 

Turner, 325 N.C. at 165, 381 S.E.2d at 714 (1989); see also 

Static Control Components, Inc. v. Vogler, 152N.C.App. 599, 

603, 568 S.E.2d 305, 308 (2002); Polygenex International, 

Inc. v. Polyzen, Inc., 133 N.C.App. 245, 249, 515 S.E.2d 

457, 460 (1999). "A court's failure to enter findings of fact 

and conclusions of law on [sanctions] issue[s] is error which 

generally requires remand in order for the trial court to resolve 

any disputed factual issues." *73 AfcClerin, 118 N.C.App. 

at 644, 456 S.E.2d at 355. "The trial court's findings of fact 

are conclusive on appeal if supported by competent evidence, 

even when the record includes other evidence that might 

support contrary findings." Static Control Components. 152 

N.C.App. at 603, 568 S.E.2d at 308 (citing Institution Food 

House v. Circus Hall of Cream, 107 N.C.App. 552, 556, 421 

S.E.2d 370, 372 (1992)). " [I]n reviewing the appropriateness 

of tbe particular sanction imposed, an 'abuse of discretion' 

standard is proper because' (t]he rule's provision that the court 

'shall impose' sanctions for motions abuses ... concentrates 

[the court's] discretion on the selection of an appropriate 

sanction rather than on the decision to impose sanctions.' 

" Turner, 325 N.C. at 165, 381 S.E.2d at 714 **119 

(quoting Westmore/and v. CBS. Inc., 770 F.2d 1168, ll74 

(D.C.Cir.1985) and citing Daniels v. Montgomery Mut. Ins. 

Co., 320 N.C. 669, 360 S.E.2d 772 (1987)). 

2. Timeli11ess of Caveator 's Appeal 

115] Before considering Caveator's challenge to the 

sanctions order, we must first address the timeliness of 

his appeal. ln essence, Executors argue that the sanctions 

10 
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order was entered in response to the filing of the removal 
petition; that a removal proceeding conducted pursuant to 

N.C. Gen.Stat. § 28A- 9-l is a separate proceeding from a 

caveat proceeding conducted pursuant to N.C. Gen.Stat. § 

31-3 2 et seq.; that the sanctions order was the final order 

entered in the removal proceeding; and that Caveator's failure 
to note an appeal to this Court within the time period set out 

in N.C.R.App. P. 3(c)(l) deprived this Court of jurisdiction 

to hear Cavcator's appeal from the sanctions order. We agree. 

The trial court entered the sanctions order on 10 March 
2008. Caveator noted an appeal to this Court from the 

sanctions order on 8 December 2008. Apparently, Cavcator 

believed that he was not entitled to appeal the sanctions 
order until the caveat proceeding had concluded. However, 

as Executors note, the sanctions order was the last decision 
made in the removal proceeding and constitute<l a final order 

which Caveator was required to appeal within the 30-day 
period specified in N.C.R.App. P. 3. Long v. Joyner, 155 

N.C.App. 129, 134, 574 S.E.2d 171, 175 (2002), disc. review 

denied, 356 N.C. 673, 577 S.E.2d 624 (2003) (stating that, 

while "defendant's appeal from the sanction order would 
[ordinarily] be dismissed as interlocutory," "the underlying 

legal issues in this case have been resolved by the parties in a 

settlement agreement," leaving the sanction order "appealed 

in this case ... the only unresolved issue in the case and 

therefore appealable"). As a result, the sanctions order was 
entered in a separate *74 proceeding from lhe caveat case 
and e-0uld not be challenged as part of an appeal from the trial 

court's summary judgment order in the caveat proceeding. 

[16j According to N.C.R.App. P. 3(c), notice of appeal in a 

civil action or special proceeding must be filed "within thirty 

days after entry of judgment ifthe party has been served with 

a copy of the judgment within the three-day period prescribed 
by Rule 58 of the Rules of Civil Procedure" or "within thirty 
days after service upon the party of a copy of the judgment 

if service was not made within that three day period." Since 

8 December 2008 is much more than 30 days after 10 March 

2008 and since the record contains no indication that Cavcator 

filed any sort of motion that would have tolled the running of 
the 30-day period specified in N.C.R.App. P. 3(c), the only 

way in which Caveator's notice of appeal could have been 

timely would have been if there had been a substantial delay 

in the service of the sanctions order. The record is completely 

silent, however, as to when, if ever, the sanctions order was 
served upon Caveator, which precludes us from determining 

that Caveator noted his appeal from the sanctions order in a 
timely manner. According to well-established North Carolina 

law, the record on appeal should "contain a showing of the 
jurisdiction of the appellate court." Love v. Moore, 305 N.C. 

575, 582, ftn. 1, 291 S.E.2d 141, 147, ftn. 1 (1982). "The 

provisions of Rule 3 are jurisdictional, and failure to follow 

the rule's prerequisites mandates dismissal of an appeal." 

Dogwood Dev. & ~Mgmt. Co., LLC v. White Oak Transp. Co., 

362 N.C. 191, 197, 657 S.E.2d 361, 365 (2008). Given the 
complete absence of any showing in the record on appeal that 

Caveator appealed the sanctions order in a timely manner, we 
have no alternative except to dismiss Caveator's appeal from 

the sanctions order as untimely. 

[17] We do, however, have the authority, in the exercise 

of our discretion, to treat the record on appeal and briefs as 

a petition for writ of certiorari pursuant to N.C. R.App. P. 
2l(a)(l}, to grant the petition, and to then review Caveator's 
challenge to the sanctions order on the merits. See Anderson 

v. Hollifield, 345 N.C. 480, 482, 480 S.E.2d 661, 663 (1997) 
(holding "that Rule 2l (a)(l) gives an appellate court the 

authority to review the merits of an appeal by certiorari 
even if the party has failed to file notice of appeal in a 

timely manner"). Although we have concluded **120 that 
Caveator failed to note a timely appeal from the sanctions 

order, there is no question but that he proceeded, albeit 
mistakenly, in good faith in waiting until the trial court 

entered a fmal order in the caveat proceeding before noting 

his appeal from the *75 sanctions order. In view of our 
preference for deciding appeals on the merits, Dogwood 

Development, 362 N.C. at 198- 99, 657 S.E.2d at 365, and the 

fact that Caveator's delay actually prevented us from having 

to consider multiple appeals arising from the same basic set 
of facts, v,;e conclude that we should exercise our discretion 

and grant certiorari pursuant to N.C.R.App. P. 2l(a) in order 

to reach the merits of Caveator's challenge to the sanctions 

order. 

3. Applicability of Rules of Civil Procedure 

[18] Caveator's initial challenge to the sanctions order rests 

on a contention that the Rules of Civil Procedure do not apply 

to estate matters pending before the Clerk, so that the trial 

court erred by sanctioning him pursuant to N.C. Gen.Stat. § 

lA-1, Rule 11. According to Caveator, this Court held in In 
re Estate of Newton, 173 N.C.App. 530, 537-38, 619 S.E.2d 

571, 575, disc. review denied, 360 N.C. 176, 625 S.E.2d 786 

c2005), that: 
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While respondent would have us conclude that any estate 

matter is subject to the Rules of Civil Procedure by virtue 

of its nature and similarity to a special proceeding, we note 
that, as detailed above, trustee removal proceedings are 

held "in an estate matter and not in a special proceeding 

or in a civil action." N.C. Gen.Stat. § 36A- 26. l (emphasis 

added). Although Chapter 36A does not expressly or 
"otherwise" prescribe "difforing [rules of] procedure," we 

are not persuaded that, in addition to the duties aJready 

placed upon them, clerks of court must also make decisions 

regarding discovery and other issues of law arising during 

estate matters. Instead, we conclude that the clerks of our 
superior courts hear the matters before them summarily, 

and are responsible for determining questions of fact rather 

than providing judgment in favor of one party or the other. 

Thus, where a clerk of superior court is presented with 
a petition to remove a trustee, the clerk examines the 

affidavits and evidence of the parties and determines only 
whether the trustee is qualified or fit to faithfully discharge 
his or her duties. The process due to the parties during 

such a determination, having not been expressly prescribed 
by statute, is only that which is reasonable when applying 

general principles of law. See Edwards v. Cobb, 95 N.C. 5, 

12 (1886) ("The statute conferring power on the Clerk to 

remove executors and administrators, does not prescribe in 
terms how the facts in such matters shall be ascertained, but 

it plainly implies that he shall act promptly and summarily. 

Applying general principles of law, *76 the method of 
procedure we have above indicated, or one substantially 

like it, is the proper one.") 

After noting that a proceeding to remove an executor 

or administrator of an estate "was not a civil action, 
but a proceeding concerning an estate matter, which was 

exclusively within the purview .of the Clerk's jurisdiction, 
and over which the Superior Court retained appellate, not 

original, jurisdiction," Jn re Parrish. 143 N.C.App. 244, 251, 
547 S.E.2d 74, 78, disc. review denied, 354 N.C. 69, 553 

S.E.2d 201 (2001); that Executors' sanctions motion had been 

filed while the revocation petition was still pending before 
the Clerk; and that the issues raised by the revocation petition 

had been resolved by a Memorandum of Judgment that bad 

been entered with the consent of the parties, Caveator argues 

that, since this matter had never been appealed to the Superior 

Court, the trial court never obtained jurisdiction to act on the 

sanctions motion. We disagree. 

[J.9} [20] The North Carolina Rules of Civil Procedure 
"govern the procedure ... in all actions and proceedings 

of a civil nature except when a differing procedure is 
prescribed by statute." N.C. Gen.Stat. § IA- I, Rule 1. The 

"phrase 'all actions and proceedings of a civil nature' [is] 
inclusive of, but not exclusive to, civil actions; the phrase 

is broad and encompasses different types of legal actions, 
nor solely those initiated with a complaint." Jn re .Estate 

of Rand, 183 N.C.App. 661, 663, 645 S.E.2d 174, 175, 

disc. rev. denied, 361 N.C. 568, 650 S.E.2d 60 I (2007). 

According **121 to N.C. Gen.Stat.§ 1-393, "[t]he Rules 

of Civil Procedure and the provisions of this Chapter on civil 
procedure are applicable to special proceedings, except as 

otherwise provided." See also Virginia Electric and Power 

Co. v. Tillett, 316 N.C. 73, 76, 340 S.E.2d 62, 65, cert. denied, 

317 N.C. 715, 347 S.E.2d 457 (1986) (stating that, "[eJven 
where an action is a special proceeding, the Rules of Civil 
Procedure are made applicable by N.C. [Gen.Stat.] § 1-393 

... "). A proceeding for the revocation of previously-issued 

let1ers testamentary initiated pursuant to N.C. Gen.Stat § 

28A-9- l "constitutes a special proceeding." Jn re Estate 

of Sturman, 93 N.C.App. 473, 475, 378 S.E.2d 204, 205 

(1989) (citing Phil .Mechanic Construction Co. v. Haywood, 

72 N.C.App. 318, 321, 325 S.E.2d 1, 2 (1985)). As a result, 
"an estate proceeding is a 'proceeding of a civil nature ' " in 

which a Superior Court Judge has the authority to impose 
sanctions pursuant to N.C. Gen.Stat. § IA- 1, Rule 11. Jn re 

Estate of Rand, 183 N.C.App. at 661, 645 S.E.2d at 175. 

Although Caveator's chaJlenge to the trial court's jurisdiction 
is understandable given certain language that appears in our 

prior decisions *77 , we conclude that the position advocated 
by Executors and adopted by the trial court is, on balance, 

the more persuasive one. We reach this conclusion for several 

reasons. 

First, while Estate of Newton, upon which Caveator places 
principal reliance, clearly states that "trustee removal 

proceedings are held ' in an estate matter and not in a special 

proceeding or in a civil action ' " to which the Rules of Civil 

Procedure apply and refuses, for that reason, to overturn the 
Clerk's decision despite the absence of "discovery as well as 

twenty days to prepare a responsive pleading following the 

denial of his motions to dismiss," 173 N.C.App. at 537- 38, 

619 S.E.2d at 575, we do not find.Estate o.fl->lewton controlling 

for several reasons. First, EstaLe of Newton deals with 
trustee removal proceedings, while at least one otherrelevant 

decision involves a proceeding initiated for the purpose of 

removing fill executor or administrator. As a result, we believe 

that other decisions are more directly on point than Estate 

of Newton despite the fact that Estate of Newton certainly 
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references the removal of executors and administrators. 

Secondly, Estate ofl>lewton does not hold that all components 

of the Rules of Civil Procedure are irrelevant to trustee 

removal proceedings; instead, Estate of Newton simply held 

that traditional discovery procedures and the twenty-day 

period within which a party is allowed to file a responsive 

pleading following the denial of a dismissal motion were 

not required in trustee removal proceedings. In other words, 

Estate of Newton does not address the extent to which a 

remedy for filings that lack an adequate basis in law or fact 

or which have been filed for an improper purpose should be 

provided. Thirdly, the statutory provision upon which Estate 

of Newton relies, N.C. Gen.Stat. § 36A-26.l, was repealed 

effective 1 January 2006. 2005 N.C. Sess. L. c. 192. s. I. 

The current statutory provision governing the proc.edures to 

be employed in trust-related proceedings contains language 

that closely tracks that ofN.C. Gen.Stat. § lA- 1, Rule 1 l (a), 

indicating that relief for the filing of merit less trustee removal 

petitions is now available. Accepting Caveator's argument, on 

the other hand, would effectively countenance the filing of 

frivolous petitions seeking the removal of administrators or 

executors without any remedy being available for the injured 

fiducimy, which is not consistent with what we believe to 

have been the General Assembly's intent. As a result, we do 

not believe that Estate of,Vewton compels the conclusion that 

N.C. Gen.Stat.§ lA-1, Rule 1 I does not apply in the removal 

petition context. 

*78 Instead of focusing on Estate of Newton, we believe 

that Estate of Sturman and Estate of Rand are more relevant 

to the present discussion. As we have already noted, Estate 

of Sturman states that a revocation proceeding is a special 

proceeding. 93 N .C.App. at 476, 378 S.E.2d at 206. Given 

that N.C. Gen.Stat. § 1- 393 provides that the Rules of Civil 

Procedure, including N.C. Gen.Stat. § lA-1 , Rule 11, apply 

in special proceedings, Esrate of Sturman establishes that 

relief under N.C. Gen.Stat. § IA-1, Rule 11, is available 

in revocation proceedings. Furthermore, without making 

any mention of Estate of Sturman and while citing the 

very **122 language from Estate of Newton upon which 

Caveator relies, Estate of Rand noted "the lack of any 

authority to suggest the Rules [of Civil Procedure] do not 

apply to estate proceedings." 183 N.C.App. at 664, 645 

S.E.2d at 176. Thus, the weight of authority establishes that 

relief under N.C. Gen.Stat.§ lA-1, Rule 11, is available in 

revocation proceedings conducted pursuant to N.C. Gen.Sta!. 

§ 28A- 9- l. 

[21] [22] Finally, Caveator argues that the trial court erred 

by hearing and deciding the sanctions issue despite the fact 

the issues raised by the revocation petition had already been 

resolved and the fact that the Superior Court typically acts 

in an appellate capacity in estate-related matters. However, 

according to well-established North Carolina law, the filing 

of a dismissal does not deprive the trial court of jurisdiction 

to consider a sanctions motion. B1yson, 330 N.C. at 653, 

412 S.E.2d at 331 (stating that " [dJismissal docs not deprive 

the court of jurisdiction to consider collateral issues such as 
sanctions that require consideration after the action has been 

terminated") (citing Jn re Peoples, 296 N.C. 109, l46, 250 

S.E.2d 890, 911 (1978), cert. denied, 442 U.S. 929, 99 S.Ct.. 

2859, 61 L.Ed.2d 297 (1979)). Moreover, by the time that 

the trial court heard the sanctions motion, Caveator had filed 

a caveat challenging the 20 February 2006 will. Pursuant 

to N.C. Gen.Stat. § 31-36, upon the filing of a caveat, the 

"clerk of superior court shall forthwith issue an order that 

shall apply during the pendency of the caveat to any personal 

representative, having the estate in charge," suspending the 

administration of the estate except for the "preserv[ation of] 

the property of the esrate," the "pursu[it] and prosecut[ion of] 

claims that the estate may have against others," the "fil[ing 

of) all appropriate tax returns," and the payment of "taxes; 

funeral expenses of the decedent; debts that are a lien upon 

the property of the decedent; claims against the estate that 

are timely filed; professional fees related to administration of 

the estate, including fees for tax return preparation, appraisal 

fees, and attorney's fees for estate administration." See also 

*79 Jn re Will of Tatum, 233 N.C. 723, 729, 65 SE.2d 

351, 355 (1951) (stating that, " [u]nder the provisions of 

[N.C. Gen.Stat. § ] 31-36, the executor is charged with the 

preservation of the estate pending final determination of the 

issue raised by the caveat, unless and until he be removed") 

(citing Edwards v. McLawhorn, 2 1 8 N.C. 543, 11 S.E.2d 

562 (1940); Elledge v. Hawkins. 208 N.C. 757, 182 S.E. 468 

(1935); and Jn re Will of Palmer, 117 N.C. 133, 23 S.E. 104 

(1895)). Furthermore, when the pleadings "raised an issue 

of devisavit vet non and necessitated transfer of the cause 

to the civil issue docket for trial by jury," "jurisdiction to 

determine the whole matter in controversy, as well as the 

issue of devisavit vel non, passed to the Superior Court in 

term." Jn re Will of Wood, 240 N.C. 134, 136, 81 S.E.2d 

127, 128 (1954); see also In re Will of Charles, 263 N.C. 

411, 416, 139 S.E.2d 588, 591 (1965) (stating that, "[w]hen 

a caveat is filed[,] the Superior Court acquires jurisdiction 

of the whole matter in controversy"). Based upon these legal 

principles, we conclude that, given the suspension of the 

administration of the estate, which is a process necessarily 

13 
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overseen by the Clerk of Superior Court; the necessity for 

continued supervision over contested estate-related issues by 

some component of the General Court of Justice; and the fact 

that the Superior Court has jurisdiction, in the aftermath of 

the filing of a caveat, over "the whole matter in controversy," 

Will of Wood, 240 N.C. at 136, 81 S.E.2d at 128, the Superior 

Court was the divis ion of the General Comt of Justice with 

jurisdiction to hear and decide the sanctions motion following 

the filing of the caveat, so that the trial court did not err by 

hearing and deciding the sanctions motion. 

4. Appropriateness of Sanctions Order 

[23] The trial court made the following findings of fact in 

the sanctions order: 

1. [Caveator] affirmed by Verified Complaint that 

[Executors] obtained letters testamentary by falsely 

representing a purported will to be the genuine last will 

and testament of [Decedent]. 

2. Under the terms of this February 20, 2006 Will, the eight 

living nieces and nephews of [Decedent], including the 

**123 Co-Executors, inherit equal shares of the estate. 

3. Under the provisions of a previous July 27, 1983 Will, 

[Caveator] was to inherit 50% of the estate, with the 

other 50% going to Aldersgate Methodist Church. 

*80 4. lfthe Will submitted by Ms. Pharr and Mr. Durham 

is genuine, [Caveator] and the Church arc disinherited. 

By letter to this Court, the Church has disclaimed any 

interest in these proceedings. 

5. On its face, the 2006 Will appears to be a valid attested 

written will. It was prepared by the offices of Levine 

& Stewart, notarized by Patricia F. Clapper, a Notary 

Public, Certified Paralegal, and staff member of Levine 

& Stewart. The Will was witnessed by attorney John T. 

Stewart, and by Catherine L. McLean, who was at that 

time employed as a receptionist at Levine & Stewart, and 

is currently a law student attending Wake Forest Law 

School. 

8. [Caveator] affrrmed that each of the signatures of 

[Decedent], appearing on: (1) Resignation of Executor 

06 E 296; 3 (2) Inventory for Decedent's Estate 06 E 296; 

(3) Final Account 06 E 296, and ( 4) Statement of Receipt 

of Funds 06 E 296, are not the signatures of [Decedent]. 

Patricia F. Clapper notarized each of these signatures, 
just like the signature on the Will. Neither (Caveator] nor 

any representative of [Caveator] has ever contacted Ms. 

Clapper with respect to the alleged falsification of her 

Notary Seal. 

9. [Caveator] affirmed that each of the signatures of 

[Decedent] appearing on the Oath of Executor in 06 E 

296 and a General Warranty Deed are not the signatures 

of [Decedent]. Karen W. Wolfe, a Chatham County 

Notary Public, notarized these signatures. Neither 

[ Caveator] nor any representative of [C aveator] has ever 

contacted Ms. Wolfe regarding the alleged falsification 

of her Notary Seal. 

10. [Caveator] affirmed that the Co-Executors, Ida 

Pharr and Frank Durham, were both disqualified 

under N.C. Gen.Stat. § 28A-4-2. Neither person 

was or is so disqualified. 

11. [Cavcator] affirmed that the Co-Executors 

violated a fiduciary duty through default or 

misconduct in the execution of their office, but in 

fact indicates no such default or misconduct with 

respect to any actions taken in the execution of their 

office as Executors. The Complaint instead makes 

numerous allegations concerning activities prior to 

the death *81 of[Decedent], including the forgery 

of all the notarized documents listed hereinabovc. 

12. [Caveator] affirmed that the Co-Executors have 

a private interest that would be adverse to fair 

administration of the [Decedent's] Estate, in that 

a fair administration would require an accounting 

of their actions as fiduciaries prior to the death of 

[Decedent]. Unless the 2006 Will is invalidated, 

[Caveator] is not a beneficiary of the [Decedent's] 

Estate entitled to such an accounting. Counsel for 

the Estate has offered to provide such an accounting 

upon request to any beneficiary of the 2006 Will. 

Based upon these findings of fact, the trial court concluded 

as a matter oflaw that: 

2. Under the application of N.C. Gen.Stat. § IA-1 , 

Rule 11, by signing a pleading or other paper, a 

party certifies that to the best of his knowledge, 

information, and belief formed after reasonable 

inquiry, it is well grounded in fact, warranted 

by existing law, and not interposed for any 

14 



In rn Will of Durham, 206 N.C.App. 67 (2010) 
698 S.E.2d 112 ... -·------------

improper purpose. A violation [ofj any of these 

three requirements justifies the Court in awarding 

sanctions. 

3. [Caveator's] affirmations concerning the Will and 

other notarized documents are not well grounded 

in fact **124 based upon knowledge, information 

or belief that was formed as the result of any 

reasonable inquiry. Neither (Caveator] nor any 

representative made any inquiry whatsoever that 

would provide an adequate factual basis to contend 

the Will and notarized documents were forgeries 

requiring the falsification of independent witness 

signatures or Notary Seals, much less the kind of 

investigation that would support the contention that 

all of these documents were executed by some sort 

of imposter. 

4. [Caveator's] Complaint was not warranted by 

existing Jaw; not one of the grounds to revoke 

letters testamentary was present under 28A-9-l (a). 

5. Given the self-serving nature of [Caveator's] 

attempt to challenge his disinheritance, combined 

with the fact that his affirmat ions in the Complaint 

were not well grounded in fact or warranted by 

existing law, and were asserted without inquiry, 

reasonable or otherwise, the Court strongly infers 

and *82 hereby concludes that the Complaint was 

asserted for an improper purpose. 

6. [Caveator] has violated each of the prongs of Rule 

11, and is subject to sanction by this Court 

7. The Court concludes that it is fair and reasonable 

to require [Caveator] to reimburse the costs in 

attorneys fees incurred by virtue of his violation of 

Rule 11, in the amount submitted by Affidavit of 

Counsel for the Estate. 

Since Caveator bas not challenged any of the trial court's 

findings of fact, they arc binding on us for purposes 

of appeal. Static Control Components, 152 N.C.App. at 

603, 568 S.E.2d at 308 (stating that "findings of fact 

to which plaintiff has not assigned error and argued in 

his brief are conclusively established on appeal") (citing 

Inspirational Network, Inc. v. Combs, 131 N.C.App. 

231, 235, 506 S.E.2d 754, 758 (1998)). As a result, our 

review of the sanctions order is limited to detennining 

whether the trial court's findings of fact support its 

conclusions of law and whether its conclusions of 

law rest on a correct understanding of the applicable 

statutory provisions. 

N.C. Gen.Stat. § 28A- 9-1 (a) provides that " (lletters 

testamentary, letters of administration, or letters of collection 

may be revoked after hearing on any of the following grounds: 

l. The person to whom they were issued was originally 

disqualified under the provisions of [N.C. Gen.Stat. § ] 

28A--4-2 or has become disqualified since the issuance 

of letters. 

2. The issuance of letters was obtained by false 

representation or mistake. 

3. The person to whom they were issued has violated 

a fiduciary duty through default or misconduct in the 

execution of his office, other than acts specified in [N.C. 

Gen.Stat. § ] 28A- 9- 2. 

4. The person to whom they were issued has a private 

interest, whether direct or indirect, that might tend to 

hinder or be adverse to a fair and proper administration. 

The relationship upon which the appointment was 

predicated shall not, in and of itself, constitute such an 

interest. 

According to N .C. Gen.Stat. § 28A- 9- l(b), the issue of 

whether letters testamentary should be revoked may be raised 

by a "verified complaint" filed by "any person interested in 

the estate." 

*83 The qualifications required for obtaining or retaining 

letters testamentary are set out in N.C. Gen.Stat. § 28A--4-2, 

which provides that: 

No person is qualified to serve as a personal representative 

who: 

(1) Is under 18 years of age; 

(2) Has been adjudged incompetent in a formal proceeding 

and remains under such disability; 

(3) Is a convicted felon, under the laws of either the United 

States or of any state or territory of the United States, 

or of the District of Columbia and whose citizenship has 

not been restored; 

(4) Is a nonresident of this State who has not appointed a 

resident agent to accept service of process in all actions 

or **125 proceedings with respect to the estate, and 

caused such appointment to be filed with the court; or 
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who is a resident of this State who has, subsequent to 

appointment as a personal representative, move<l from 

this State without appointing such process agent; 

(5) ls a corporation not authorized to act as a personal 

representative in this State; 

(6) Repealed by Session Laws 1999-133, s. l , effective 

January 1, 2000. 

(7) Has lost his rights as provided by Chapter 3 lA; 

(8) Is illiterate; 

(9) Is a person whom the clerk of superior court finds 

otherwise unsuitable; or 

( 10) Is a person who has renounced either expressly or by 

implication as provided in [N.C. Gen.Stat. § ) 28A-5-l 

and 28A-5- 2. 

The tr~al court specifically found that neither Ms. Pharr 

nor Frank Durham was disqualified from serving as a co

executor of Decedent's estate under N.C. Gen.Stat. § 28A-
4-2. The only statutory basis for disqualification upon which 

Caveator relies in challeng ing the trial court's determination 

is N.C. Gen.Stat. § 28A-4-2(9}, with this contention based 

on [Frank] Durham's criminal record and "the circumstances 

*84 of the case." However, N .C. Gen.Stat. § 28A-4-2(3) 

specifically addresses the ability of a convicted felon to !ierve 

as a personal representative and allows such a person to do 

so as long as his or her rights have been restored. The record 

contains no indication that Frank Durham's rights have not 

been restored. Furthermore, Caveator made no reference to 

"the circumstances of the case" in his original revocation 

petitions as a basis for seeking the revocation pursuant to N .C. 

Gen.Stat.§ 28A- 9- J(a)(I). Stale v. Sharpe, 344 N.C. !90, 

195, 473 S.E.2d 3, 6 (I 996)(stating that "[i]t is well settled in 

this jurisdiction that [a party] cannot argue for the fi rst t ime on 

appeal [a] new ground for admission that he did not present to 

the trial court"). As a result, the trial court correctly concluded 

that Caveator's petition set forth no lawful basis for revocation 

pursuant to N.C. Gen.Stat. § 28A- 9- I (a)(l ). 

February 2006 will) was the genuine last will and testament 

of Decedent" and that Executors "falsely stated the known 

value of the estate, in that they were personally aware of 

assets exceeding the amount she listed." "The fi ling of a 

caveat is the customary and statutory p rocedure for an attack 

upon the testamentary value of a papcrwriting which has been 

admitted by the clerk of superior court to probate in common 

form." In re Will a/Spinks, 7 N.C.App. 417, 423, 173 S.E.2d 

1, 5 (1970). As a result, a caveat; and not a revocation 

petition, is the proper method for challenging the validity 

of a disputed will once it has been admitted to probate. In 

addition, there is no evidence that the increase in the value 

of the assets in Decedent's estate shown in the fi lings made 

by Executors constitutes proof of fraudulent concealment of 

assets. Furthermore, even ifExecutors falsely and materially 

understated the value of the assets in the estate in these filings, 

there is no basis for believing that any such false and material 

understatement contributed to the Clerk's decision to issue 

letters testamentary to Executors. As a result, the revocation 

petition provides no basis in law for the revocation of the 

letters testamentary issued to Executors pursuant to N.C. 

Gen.Stat. § 28A-9-l{a)(2). 

Thirdly, the record does not establish any basis for a 

conclusion that Executors "violated a fiduciary duty through 

default or misconduct "'85 in the execution of [their] 

office, other than acts specified in (N.C. Gen.Stat. § ] 

28A- 9- 2." Altho ugh the revocation petition alleges that 

this ground for revocation exists to the extent that "such 

assets are no longer property of the estate as a result o f 

[Executors'] embezzlements or mismanagement, **126 or 

insofar as [Executors] have been attempting to abscond 

with the assets without listing them with the Court," we 

understand this allegation to refer to events that Caveator 

believes to have occurred prior to the issuance of the 

letters testamentary that Caveator seeks to have revoked. 

Aside from the fact that Caveator hac; offered no evidence 

beyond mere speculation that such acts of "embezzlement 

or mismanagement" occurred, the acts that Caveator 

hypothesizes do not constitute "default or misconduct in the 

execution of [Executors'] office." N.C. Gen.Stat. § 28A- 9-

l(a)(3). As we have already noted, the mere fact tl1at the value 

rz4] [25] Secondly, the record contains no indication that of the assets listed on a later fi ling was substantially higher 

the letters testamentary issued to Executors were "obtained 

by false representation or mistake." N.C. Gen.Stat. § 28A-

9-l(a)(2). fn seeking to obtain revocation based upon 

this statutory provision, Caveator argued in the revocation 

petition that Executors obtained the issuance of the disputed 

letters testamentary "by the false representation that the (20 

than the value of the assets listed on the initial application 

does not, without more, show any breach of fiduciary duty. 

As a result, the revocation petition does oot adequately allege 

grounds for revocation pursuant to N.C. Gen.Stat. § 28A-9-

1 (a)(3). 
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Fourth, the record does not establish that Executors labored 

under any sort of"private interest, whether direct or indirect, 

that might tend to hinder or be adverse to a fair and 

proper administration .... " N.C. Gen.Stat. § 28A-9-l (a)(4). 

According to Caveator, grounds for revocation pursuant to 

N.C. Gen .Stat. § 28A- 9-I(a)(4) exist hecause "any fair 

and proper administration of the estate would require legal 

action to force [Executors] to account for their acts in their 

fiduciary capacity to [Decedent] and (Decedent's] estate." 

The entire basis for Caveator's contention is his unsupported 

belief that Executors engaged in acts of misconduct with 

respect to Decedent's property prior to Decedent's death. In 

the absence of any ability to prove the existence of such acts of 

misconduct, Caveator cannot establish the necessary "private 

interest" required to support a request for removal pursuant 

to N.C. Gen.Stat. § 28A-9-l(a)( 4). Thus, this aspect of the 

removal petition lacks an adequate basis in law as well. 

An even more fundamental problem with the filing of the 

revocation petition is that Caveator lacked standing to file it. 

A revocation petition may be filed by a "person interested 

in the estate." N.C. Gen.Stat. § 28A-9-l(b). At the time the 

revocation petition was filed, the 20 February 2006 will had 

been admitted to probate. Caveator was not entitled to share in 

Decedent's estate under the 20 Fehruary 2006 will. *86 As 

a result, Caveator had no standing to seek to have Executors 

removed as the co-executors of Decedent's estate at the time 

that he filed the revocation petition. Thus, although this issue 

is not specifically mentioned in the trial court's conclusions 

oflaw, the revocation petition lacked any basis in law for this 

reason as well. 

[26] Caveator argues that, to the extent that his "counsel 

may have erred in his analysis ofN.C. Gen.Stat. § 28A- 9-

l\a), such error is 1.he responsibility of [Caveator' s] counsel 

and not Caveator, who relied on 1.he advice and analysis in 

good faith." Although "good faith reliance on an attorney's 

advice preclude[s) sanctions against the party under the legal 

sufficiency prong" ofN.C. Gen.Stat§ JA-1 , Rule 11, Brooks 

v. Giesey, 334 N.C. 303, 309, 432 S.E.2d 339, 342 (1993) 

(citing B1yson, 330 N.C. at 662, 41 2 S.E.2d at 336), the 

trial court did not find, as it did in B1yson, that Caveator 

acted in good faith in reliance on advice provided by his 

attorney. Although Caveator's argument might have merit in 

the event that the record reflected that it had been presented 

to the trial court, Taylorv. Collins, 128 N.C.App. 46, 53, 493 

S.E.2d 475, 480 {1997) (holding that an award of sanctions 

against a litigant were inappropriate where the litigant's 

counsel "frankly admit[ted] that at all times, [the plaintiff] 

relied on his advice as to the legal and factual sufficiencies 

of the action"), we are unable to find any indication that 

Caveator advanced this claim in the court below. In re Estate 

of Peebles, 118 N.C.App. 296, 301, 454 S.E.2d 854, 858 

(1995) (stating that "caveator argues for the first time on 

appeal that ... the trial court erred in denying her motion" and 

that "[b)ecause the trial court never had the opportunity to 

consider the issue, it is not properly before us on appeal"). 

As a result, Cavcator is not entitled to rely on his "good faith 

reliance on the advice of counsel" argument on appeal. 

Thus, the trial court correctly concluded that the revocation 

petition was not well-grounded in law. **127 Jackson v. 

Jackson, 192 N.C.App. 455, 467, 665 S.E.2d 545, 553 (2008) 

(upholding ~rial court's decision to sanction litigant for filing a 

motion requiring that the opposing party show cause why she 

should n'ot be held in contempt when the alleged violations 

did not justify a finding of contemptuous behavior). Having 

reached this conclusion, we need not exan1ine whether the 

trial court correctly concluded that Caveator was subject 

to sanctions on the grounds that the revocation petition 

was factually insufficient or filed for an improper purpose 

and express no opinion on that subject. In addition, since 

Caveator has not challenged the actual sanction imposed in 

the trial court's order, we need not consider *87 whether 

the trial court erred by ordering Caveator to pay $4,255.75 to 

Executors' counsel. As a result, for all of the reasons set forth 

above, the sanctions order is affirmed. 

B. Summary Judgment Conceming Caveat 

(27] Finally, Caveator appeals from the trial court's order 

granting summary judgement in favor of Executors in the 

caveat proceeding. "A caveat is an 'attack upon the validity 

of the instrument purporting to be a will. The will and not the 

property devised is the res involved in the litigation.' " ln re 

Will of Mason, 168 N.C.App. 160, 162, 606 S.E.2d 921, disc. 

review denied, 359 N.C. 411 , 613 S.E.2d 26 (2005) (quoting 

In re Will of Cox, 254 N.C. 90, 91, 118 S.E.2d 17, 18 (1961)). 

Although the caveat filed by Caveator challenged the validity 

of the 20 February 2006 will on the grounds that Decedent 

lacked testamentary capacity and that the 20 February 2006 

will had been procured by undue influence on the part of 

Executors, among other things, Caveator's challenges to the 

trial court's order on appeal are limited to arguments that it 

erred in granting summary judgment on the execution and 

undue influence issues. 
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J. Standard of Review 

The extent to which summary judgment 1s appropriate 

depends on whether there is any genuine issue of material 

fact and whether the moving party is entitled to "judgment 

as a matter of law." N.C. Gen.Stat.§ IA-I, Rule 56(c); In 

re Will of Priddy, 171 N.C.App. 395, 396, 614 S.E.2d 454, 

456 (2005). In ruling on a motion for summary judgment, 

the court may consider "the pleadings, depositions, answers 

to interrogatories, and admissions on file, together with the 

affidavits." N.C. Gen.Stat.§ l A- 1, Rule 56(c); In re Will of 

McCauley, 356 N.C. 91, 100, 565 S.E.2d 88, 95 (2002). All 

of the evidence presented for the trial court's consideration 

must be viewed in the light most favorable to the non-moving 

party. NationsBank of North Carolina, N.A. v. Parker, 140 

N.C.App. 106, 108-09, 535 S.E.2d 597, 599 (2000) (citation 

omitted). 

2. Proper Execution 

[28] [29) "Jn a caveat proceeding, the burden of proof is 

upon the propounder to prove that the instrument in question 

was executed with the proper formalities required by Jaw." In 

re Will of Coley, 53 N.C.App. 318, 320, 280 S.E.2d 770, 772 

(1981 ). On appeal, Caveator contends that the 20 February 

2006 will was admitted to probate as a self-proved will and 

that the requirements for a valid self-proved will *88 include 

"acknowledgment thereof by the testator and affidavits of 

the witnesses, each made before an officer authorized to 

administer oaths under the laws of the state where execution 

occurs and evidenced by the officer's certificate, under 

official seal [.]" N.C. Gen.Stat. § 31- l l.6(a). A valid 

acknowledgment, according to Caveator, requires the person 

to be either "personally known" to the notary or to be 

identified through the use of "satisfactory evidence." N.C. 

Gen.Stat. § lOB- 3 (l)(b). "Satisfactory evidence" is defined 

in N.C. Gen.Stat. § l OB- 3(22) as " [aJt least one current 

document issued by a federal, state or state-recognized tribal 

agency bearing the photographic image of the individual's 

face and either the signature or a physical description of 

the individual." According to Caveator, the affidavit of the 

notary who witnessed the 20 February 2006 will does not 

state whether she asked Decedent for any of the types of 

identification required by statute or "administered any oaths 

or affinnations to persons accompanying [Decedent] who 

would identify him as" Decedent. 

Although Caveator contends that the failure of the notary's 

affidavit to address the identificat ion question raises an issue 

of fact **128 sufficient to defeat Propounders' summary 

judgment motion, we are not persuaded by his logic. The 

acknowledgment and oath utilized in the 20 February 2006 

will arc in substantial compliance \\'ith the fonns set out 

in N.C. Gen.Stat. § 31-11.6(a). The fact that the notary's 

affidavit is si lent as to whetl1er Decedent was personally 

known to the notary or produced .. satisfactory evidence .. 

o[ his identity does not show a Jack of compliance with 

N .C. Gen.Stat. § 10B-3(l)(h) given that the issues of 

personal knowledge or "satisfactory evidence .. a.re simpl::rnot 

addressed ·n 1at affidavit. Were we to hold that a genuine 

issue of material fact as to the validity of the 20 February 

2006 will arose from the failure of the notary's affidavit to 

address the identification issue, no self-proved will would be 

sufficient to support and sustain a summary judgment motion 

in a caveat proceeding. Such a result is inconsistent with the 

very concept of a self-proved will. As a result, the trial court 

properly gy-anted summary judgment in Executors' favor on 

the execution issue. 

3. Undue Influence 

l30] [31] [321 [33] [34J The Supreme Court has 

defined "undue influence" as: 

something operating upon the mind of the person whose 

act is called in judgment, of sufficient controlling effect to 

destroy free agency and to render the instrument, brought in 

question, not *89 properly an expression of the wishes of 

the maker, but rather the expression of the will of another. 

"It is the substitution of the mind of the person exercising 

the influence for the mind of the testator, causing him to 

make a will which he otherwise would not have made." 

In short, undue influence, which justifies the setting aside 

of a will, i~ a fraudulent influence, or such an overpowering 

influence as amounts to a legal wrong. It is close akin to 

coercion produced by importunity, or by a silent, resistless 

power, exercised by the strong over the ·weak, which could 

not be resisted, so that the end reached is tantamount to the 

effect produced by the use of fear or force. 

In re Will of Jones, 362 N.C. 569, 574, 669 S.E.2d 572, 

574 (2008), (quoting Jn re Will of Turnage, 208 N.C. 130, 

132, 179 S.E. 332, 333 (1935)). "The four general elements 

of undue influence are: (1) decedent is subject to influence, 

(2) heneficiary has an opportunity to exert influence, (3) 
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beneficiary has a disposition to exert influence, and ( 4) 

the resulting will indicates undue influence." In re Will 

of Smith, 158 N.C.App. 722, 726, 582 S.E.2d 356, 359 

(2003). "[U]ndue influence is generally proved by a number 

of facts, each one of which standing alone may be of 

little weight, hut taken collectively may satisfy a rational 

mind of its existence." Hardee v. Hardee, 309 N.C. 753, 

757, 309 S.E.2d 243, 246 (1983) (citation and quotation 

marks omitted). Seven factors are traditionally considered in 

evaluating whether undue influence occurred, including: 

1. Old age and physical and mental weakness. 

2. That the person signing the paper is in the home of the 

beneficiary and subject to his constant association and 

supervision. 

3. That others have little or no opportunity to see him. 

4. That the will is different from and revokes a prior will. 

5. That it is made in favor of one with whom there are no 

ties of blood. 

6. That it disinherits the natural objects of his bounty. 

7. That the beneficiary has procured its execution. 

In re Will of Andrews, 299 N.C. 52, 55, 261 S.E.2d 198, 200 

(1980) (quoting *90 In re Will of Mueller, 170 N.C. 28, 30, 

86 S.E. 719, 720 (1915)). A caveatorneed not demonstrate the 

existence of every factor named in FVill of Andrews in order to 

prove undue influence. In re Estate of Forrest, 66 N.C.App. 

222, 225, 311 S.E.2d 341, 343, afl'd and remanded, 311 N.C. 

298, 316 S.E.2d 55 (1984). Instead, there is a "need to apply 

and weigh each factor in light of the differing factual setting 

of each case." Will of Jones, 362 N.C. at 575, 669 S.E.2d at 

578. If a reasonable m ind could infer from such evidence that 

the purported last will and testament is not the product of the 

testator's "free and unconstrained act," but is rather the result 

of **129 "overpowering influence ... sufficient to overcome 

[the] testator's free will and agency," then "the case must he 

submitted to the jury" for its consideration. WW of Andrews, 

299 N.C. at 56, 261 S.E.2d at 200. Such a determination 

requires us to "engag[e] in a heavily fact-specific inquiry." 

Will of Jones, 362 N.C. at 575, 669 S.E.2d at 577. 

[35j In contending that the trial court erred by granting 

summary judgment in favor of Executors on the undue 

influence issue, Caveator argues that, at the time the 20 

February 2006 will was executed, Decedent was 96 years old, 

distraught over his wife's death, depressed, in poor health, 

hard of hearing, and suicidal. In addition, Dr. Dale Bieber 

indicated in his affidavit that, as of May, 2004, Decedent 

"demonstrated a tendency to depression and anxiety;" that, 

"[a]t that time," his "depressive symptoms included talking 

about his lifr ending, talking about going to sleep and not 

waking up," and "express[ing] some suicidal thoughts; and 

that the Ativan that had been prescribed for Decedent's 

"distress and agitation often has a tendency to disorient." 

As of 28 February 2006, a colleague of Dr. Bieber's noted 

that Decedent "demonstrated passive suicidal tendencies, 

in other words he didn't care whether his life continued." 

According to Dr. Bieber, Decedent "was susceptible to 

the influence of others and relied on others for constant 

care toward the end of his treatment" due to his "constant 

depressive state." However, while Decedent's advanced age 

is undisputed, medical records stemming from a hospital 

visit on 19 February 2006 indicate that he was "alert" and 

"oriented X 3." Furthermore, the affidavit of the attorney 

who drafted the 20 February 2006 will stated that, despite his 

age, Decedent was in command of his mental faculties. Thus, 

although Caveator's evidentiary forecast does suggest that 

Decedent suffered from difficulties associated with extreme 

old age, none of the evidence forecast by Caveator tends to 

show that Decedent's condition resulted in his will actually 

being overborne at the time that the 20 February 2006 will 

was executed. 

*91 Secondly, Caveator argues "that others have [bad] little 

or no opportunity to see" Decedent. According to Caveator, 

Executors removed Decedent from his residence, obtained 

exclusive control over him, and prevented Caveator from 

visiting him. However, the record reveals that the majority 

of the period during which Caveator claims to have been 

denied access to Decedent occurred after the execution of the 

20 February 2006 will. Executors made initial contact with 

Decedent on 19 February 2006, some twenty-four hours prior 

to the execution of the 20 February 2006 will. During the 

period between Executors' initial contact with Decedent and 

the execution of the 20 February 2006 will, Decedent visited 

the hospital and consulted two different attorneys in two 

separate offices. In this same general time frame, Decedent 

infom1ed law enforcement officers that "he was scared of 

[Caveator J and thought he wa~ going to try and kill him." As 

a result, the undisputed evidence indicates that Decedent was 

in regular contact with people other than Executors during the 

time prior to the execution of the 20 February 2006 will and 

expressly indicated to such persons that he did not wish to 

have contact with Caveator. 

·---- -·----·--------------,_..·-··-- -----
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Thirdly, Caveator argues that "the [20 February 20061 
will is different (from) and revokes a prior will." While 

Caveator's statement is accurate, an affidavit by the drafter 
of the 20 February 2006 will explains that Decedent "stated 
quite adamantly that he wanted to draw up a new Will 

in order to take [Caveator] out of his Will." According 

to the drafting attorney, this statement was made out of 

the presence of Executors. Thus, the undisputed evidence 
concerning the actual drafting of the 20 February 2006 

will establishes that the decision to change the terms of 

Decedent's estate plan resulted from Decedent's unhappiness 
with specific perceived deficiencies in Caveator's conduct 

and that Decedent expressed this sentiment out of Executors' 
presence. 

In addition, Caveator argues that the 20 February 2006 "will 

disinherits the natural objects of his bounty." Admittedly, 
Caveator was Decedent's adopted grandson. However, the 

beneficiaries of the 20 February 2006 Will were Decedent's 

relatives as well. Both Caveator and the beneficiaries under 

the 20 **130 February 2006 will were natural objects of 
decedent's bounty. 

Finally, Caveator submits that Executors procured the 

execution of the will. In support of this assertion, Caveator 

relies on a statement in Dr. Bieber's affidavit that, " [ d]ue to 

[Decedent's) consistent depressive state, he was susceptible to 
the influence of others and relied on *92 others for constant 

care toward the end of his treatment." The record indicates, 
however, that Dr. Bieber merely spoke of "tendencies" and 
that he had no personal knowledge of the events that occurred 

at the time that the 20 February 2006 will was executed. All 
of the evidence concerning Decedent's attitudes at the time 

that the 20 February 2006 will was executed indicate that 

Decedent acted in accordance with his own preferences. At 

the time the disputed will was executed, Decedent had only 

been in the presence of Propounders for a twenty-four hour 

period. During that interval, Decedent "clearly and cogently" 
expressed his desire to disinherit Caveator outside Executors' 

presence and met with the drafting attorney and his staff 
outside Executors' presence. Caveator points to no evidence 

suggesting that the Executors in fact procured the will. 

As a result, although Caveator argues that five of the 

seven evidentiary factors set out in Will of Andrews exist 

in this ca<>e, we disagree with his analysis. As we have 

already noted, the fact that Decedent was elderly should 

not obscure the fact that the record contains no evidence 

suggesting that bis will was actually overborne, that many 

people not aligned with Executors saw and communicated 
with Decedent during the hours surrounding the execution 

of the 20 February 2006 will, that a number of people 
heard Decedent expressly state that he wished to disinherit 

Caveator due to dissatisfaction with his conduct, and that 

the alleged isolation of Decedent by Executors occurred after 

the execution of the 20 February 2006 will. At bottom, the 

fundamental problem with Caveator's argument is that he has 
presented no evidence concerning the events that occurred 

immediately prior to, at the time of, or immediately after the 

execution of the 20 February 2006 will that has the effect of 

countering the evidentiary forecast submitted by Executors to 

the effect that Decedent's decision to execute the 20 February 
2006 will was his free and voluntary choice motivated, 
at least in part, by his unhappiness with the treatment he 

had received at the hands of Caveator. The present record 

simply lacks the sort of evidence upon which the Supreme 
Court relied in finding the evidentiary forecast relating to 

the undue influence issue in Will of Jones sufficient to 

withstand a summary judgment motion, such as the testator's 

complete dependence on the propounder wife in the weeks 
leading up to the execution of the disputed will, the wife's 

constant surveillance of the testator's communications with 

others, the wife's failure to let the attorney who drafted 

the prior will communicate with the testator, the wife's · 

repeated expressions of dissatisfaction with the prior will, and 
statements by the testator suggesting that his resistance to 

changing his will in accordance with *93 his wife's desires 

was weakening. 362 N.C. at 579-82, 669 S.E.2d at 579- &2. 
As a result, the record amply supports the trial court's decision 
to grant summary judgment in favor of Propounders with 

respect to the undue influence issue. Tn re Will of i\lason, 168 
N.C.App. at 165, 606 S.E.2d at 924 (holding that summary 

judgment may be granted in appropriate instances in caveat 

proceedings). 

III. Conclusion 

Thus, we conclude that Judge Stephens had the authority 

to consider the imposition of sanctions pursuant to N.C. 
Gen.Stat lA- 1, Rule 11 against Caveator for filing the 

revocation petition and that his order sanctioning Caveator 
for filing the revocation petition because it was not well

grounded in law should be affirmed. Tn addition, we conclude 

that Judge Fox correctly granted summary judgment in favor 

of Propounders in the caveat proceeding. As a result, the 
orders entered below are affirmed. 
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All Citations 
AFFIRMED. 

206 N.C.App. 67, 698 S.E.2d 1 l2 

Judges GEER and STROUD concur. 

Footnotes 

1 Although Mr. Dixon was the petitioner in connection with the revocation petition and the caveator in connection with the 

caveat proceeding, we will refer to him as Caveator in the interests of simplicity throughout the remainder of this opinion. 

2 Although Ms. Pharr and Frank Durham were the co-executors of Decedent's estate for purposes of the revocation 

proceeding and propounders for purposes of the caveat proceeding, we will refer to them as Executors in the interest 

of simplicity throughout the remainder of this opinion. 

3 File No. 06 E 296 was the file in which Mrs. Durham's estate was being administered. 

End of Document @2015 Thomson Reuters. No claim to original U.S. Government Works. 
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Header ends here. F. Perry Odom, LeRoy 
Collins and N. Sanders Sauls, of Ervin, 
Pennington, Varn & Jacobs, Tallahassee, and 
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McCAlN, .Justice. 

By petition for writ of certiorari, we are 
asked to review the decision of the District 
Court of Appeal, Fourth District, 239 So.2d 
506 (Fla.App-4th, 1970), which reversed the 
order of the County Judge's Court of Orange 
County adjudicating that the will of Coketine 
Bray Carpenter, deceased, was procured by 
under influence and was therefore void and 
not entitled to probate. 

Conflict is asserted with In Re Eslale of 
MacPhee, 187 So.2d 679 (Fla.App.2d, i966), 
and In Re Estate of Reid, 138 So.2d 342 
(Fla.App.3rd, i962), pursuant to Fla.Const. 
Art. V, Sec. 4(2), F.S.A., and F.A.R. 4.5, subd. 
c(6), 32 F.S.A. We have jurisdiction. 

- 1-

By her last will and testamen t, prepared 
and executed four days fefore her death, Mrs. 
Coketine Bray Carpenter left her entire estate 
outright to her daughter, Mary Redman 
Carpenter. She left nothing to her three 
surviving sons, Ben, Sam and Bill. Ben and 
Bill contested probate of the wilJ on the 
ground that it was procured by undue 
influence. 

In his order adjudicating the will in 
question to have been procured by undue 
influence, the County Judge made the 
following findings of fact and conclusions of 
law: 

'1. That that certain purported will of 
Coketine Bray Carpenter, the above decedent 
... * * was signed by the said decedent at the 
end thereof in the presence of two attesting 
witness who were present at the same time 
the testatrix signed the said will; * * * 

'3. That the decedent was a widow and the 
mother of a grown daughter, Mary, and three 
grown sons, Ben, Sam, and Bill; that of all her 
said children the decedent was most fond of 
Ben; that Ben substantiaUy assisted the 
decedent, both financially and otherwise, 
more than her other children; that on many 
occasions the decedent expressed a 
considered intention to leave her estate 
equally to her four children; that there was no 
evidence that subsequent to such expressions 
of intent any event transpired which under 
normal circumstances would have influenced 
the decedent to depart from her said 
intention; that there was no evidence that the 
decedent had ever had a will other than the 
said purp01ted will; that in the absence of a 
will the decedent's estate would, by the law of 
intestacy, have been divided equally among 
her four children, which fact the decedent is 
presument to have known; 
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'4. That a confidential relationship existed 
between Mary and the decedent; 
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'5. That Mary was active in procuring the 
execution of the said purported will; that 
Mary made all the arrangements for the 
preparation and execution of the said 
purported will; that Mary kept the execution 
of the said purported will by the decedent 
secret from the sons of the decedent, Ben and 
Bill; * * * that the decedent's doctor was not 
consulted regarding the decedents ability to 
execute a will and was not informed of the 
said purported will until after the death of the 
decedent; 

'7. That at the time the said purported will 
was executed on September 1, 1966, for quite 
some time prior thereto and until her death 
thereafter, the decedent was very sick 
physically, depressed, and mentally impaired; 
that for quite some time prior to the 
execution of the said purported will the 
decedent drank alcohol daily, frequently to 
excess, and often as much as one-fifth gallon 
of whiskey per day; that the ultimate canse of 
the decedent's death was the breakdown of 
her body due to excessive consuption of 
alcohol; that the decedent's condition was so 
poor at the time the said purported wrn was 
executed that three days prior thereto her 
physician had concluded she was a terminal 
case and that four days after the said 
execution she expired; that the day before the 
executiou of the said purported will the 
decedent informed an examining physician 
that she had been depressed for a longs 
period of time; that from prior to the time 
Mary testified the decedent instrncted her to 
have the said pnrported will prepared, to-wit: 
on August 29, 1966, through her death, the 
decedent was from time to time being given 
barbiturates, which drngs impair the mind of 
a normal person and impair the mind of a 
sick person even more; that at the time the 
said purported will was executed, the 
decedent stated that she was leaving her sons 
out of her estate because they did not love 
her; that there was no evidence that the 
decedent's sons did not love her nor was there 
any evidence which would lead an 
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nnimpaired mind to believe that they did not 
love her; 

'8. That a presumption has been raised that 
the said execution of the purported will was 
procured through undue influence; 

'9. That the proponent of the said purported 
will, Mary Carpenter, has not overcome the 
presumption nor disproved the existence of 
undue influence in the execution of the said 
purported will; 

'10. That the execution of the said purported 
will was procured by Mary Carpenter, the 
proponentthereof, by undue incluence; * * *.' 

Mary, the proponent, appealed. The 
District Court of Appeal restated the facts in 
its opinion, emphasizing certain testimony 
not included in the findings of the trial judge, 
as follows: 

'At the time of her death in 1966, Mrs. 
Carpenter was 52 years of age. Her husband 
had died in 1953 so that when her four 
children thereafter became grown and moved 
away, the decedent was left to live aloue in the 
family home in Winter Garden, Florida. 
During the several years that she did live 
alone she haudled all of her own business and 
household affairs. In the summer of 1966, 
Mrs. Carpeuter developed cirrhosis of the 
liver to such an extent that she became quite 
ill aud required hospitalization by her 
physician on August 28. 
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'Mary, oldest of the four children, was 
employed as a school teacher in Daytona 
Beach. In the summer of 1966 she attended a 
ten-week school session at the University of 
Georgia, at the completion of which she 
visited her mother on August 20, 1966. Mary 
immediately recognized that her mother was 
quite ill, and when she again visited her 
mother one week later and saw that there was 
no improvement, Mary arranged for her 
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mother to be admitted lo a hospital in 
Daytona Beach on August 28 . Mrs. Carpenter 
had no telephone in her room, uor was one 
readily accessible to her. On August 30, Mary 
telephoned her own attorney in Orlando, 
Russell Troutmau, Esquire, advising him that 
her mother wished to have a will prepared in 
which Mary was to be named as sole 
beneficiary and executrix. The following day 
Mary again telephoned the attorney to 
impress upon him the urgency of the matter. 

'Following the second telephone call Mr. 
Troutman promptly prepared a will in 
accordance with these instructions and drove 
from Orlando to Daytona Beach with the 
document. When he arrived at the hospital, 
the testatrix recognized him and out of the 
presence of Mary, Mr. Troutman questioned 
the testatrix iu detail concerning her ''Vi.shes 
for disposition of her property, particularly to 
satisfy himself that she was aware that under 
the testamentary scheme as relayed to him, 
Mrs. Carpenter's three sons were being 
excluded from her will. After this prelimiuary 
questioning of the testatrix Mr. Troutman 
then arranged for two other persons to be 
present (one of whom was a medical doctor) 
during the time that Mr. Troutman read the 
will to the testatrix and again questioned her 
to satisfy himself and the witnesses that Mrs. 
Carpenter was aware of the contents of the 
document and that it was in accord with her 
desires. The will was then properly executed 
and retained by Mr. Troutman, none of the 
children other than Mary being aware of the 
will's existence until at or just shortly prior to 
Mrs. Carpenter's death four days later.' 

The conclusions of the District Court 
were: (1) that there was sufficient credible 
evidence to rebut the presumption of undue 
influence raised by the county judge's finding 
that Mary had a confidential relationship with 
her mother and that she actively procured the 
will; and (2) that without the presumption, 
the evidence before the county judge was 
insufficient as a matter of law to support a 
finding of undue influence. The order of the 
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county judge was therefore reversed, and the 
will reinstated. 

We are concerned with four interrelated 
issues iu this case: (1) whether there was 
sufficient evidence before the county judge to 
raise a presumptiou of nndue influence; (2) if 
so, whether the burden of proof, or merely the 
burden of going forward with the evidence, 
then shifted to the proponent to prove her 
case; (3) whether the presumption was 
rebutted (this issue also involves a 
consideration of the strength of the showing 
which must be made to rebut the 
presumption and whether the county judge or 
the District Court is empowered to decide 
this); and finally, (4) whether the evidence 
before the county judge, aside from the 
presumption, was insufficieut as sa matter of 
law, to permit him to conclude a matter of 
law, to permit him to conclude these issues in 
order. 

Preliminarily, we note that Fla.Stat. § 
732.31, F.S.A, provides that the proponent of 
a contested will has the burden of proving, 
prima facie, the formal execution and 
attestation of the will. When this has been 
done, the statute shifts the burden of proof to 
the contestant, 'to establish the facts 
constituting the grounds upon which the 
probate of such purported will is opposed or 
revocatiou t hereof is sought. ' As both the 
county judge's order and the opinion of the 
District Court noted, the initial burden of 
proving execution and attestation was 
satisfied by the proponent 
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in the instant case. At that point, therefore, 
the contestants, Ben and Bill, had the burden 
of proving the undue influence alleged by 
them. 

Because of the difficulty of botaining 
direct proof in case where undue influence is 
alleged, the majority of courts in the United 
States, including Florida, have permitted will 
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contestants to satisfy their burden initially by 
showing suffcient facts to raise a presumption 
of undue influence. If this is done, and the 
presumption remains unrebutted, the county 
judge is required to find undue influence and 
deny the will probate. 

We now turn to the preliminary problem 
confronting us: whether there was sufficient 
evidence before the county judge in the 
instant case to raise the presumption of 
undue influence. It is established in Florida 
that if a substantial beneficiary under a will 
occupies a confidential relationship with the 
testator and is active in procuring the 
contested will, the presumption of undue 
influence arises. Zinnser v. Gregory, 77 So.2d 
611 (Fla.1955); In Re Palmer's Estate, 48 
So.2d 732 (Fla.1950); In Re Knight's Estate, 
108 So.2d 629 (Fla.App.1st, 1959); In Re 
Estate of MacPhee, supra; In Re Estate of 
Reid, supra; and In Re Starr's Estate, 125 Fla. 
536, 170 So. 620 (1935). 

The District Court appears to have 
entertained some doubt as to whether there 
was sufficient evidence of a confidential 
relationship and active procurement of the 
will to raise the presumption. Novertheless, 
that Court accepted for purposes of its 
decision that a sufficient showing had been 
made. We agree that a sufficient showing was 
made, but we find it necessary to elaborate 
somewhat on the treatment of these issues in 
the opinion of the District Court. 

' Active procurement' and 'confidential 
relationship' are legal concepts operating 
within a broad sphere of factual situations. 
Within this sphere, the trier of fact is vested 
with discretion to determine whether or not 
the facts show active procurement and/or a 
confidential relationship. Outside this sphere, 
the question becomes one to be decided by 
the trier of law in accord with established 
rules. The problem posed for our 
consideration is whether the facts in this case 
permitted an inference of a confidential 
relationship and active procurement; if so, we 
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are bound to uphold the finding of the trier of 
fact; if not, we must conclude that he erred. 

As the District Court noted, the leading 
case in Florida defining the term 'confidential 
relationship' is Quinn v. Phipps, 93 Fla. 805, 
113 So. 419 (1927). In that case we said; 

'The term 'fiduciary or confidential relation,' 
is a very broad one * * * The origin of the 
confidence is immaterial. The rule embraces 
both technical fiduciary relations and those 
informal relations which exist wherever one 
man trusts in and relies upon another.**..:· 

"The relation and the duties involved in it 
need not be legal. It may be moral, social, 
domestic, or merely personal." 

In the case sub judice, Mary Carpenter 
herself testified that her relationship with her 
mother was very close, and that her mother 
relied upon and depended on her very 
heavily. The fact that the deceased permitted 
Mary to make all the arrangements regarding 
her hospitalization and requested 
hospitalization in Daytona Beach (Mary's 
home) rather than Orlando (the deceased's 
home) bears out this conclusion. Nearly all 
witnesses testifying at the hearing attested to 
Mary's long-time close relationship with her 
mother. This testimony is sufficient to permit 
the conclusion of an inference of a 
confidential relationship between Mary and 
the deceased, especially in view of our 
statement in Quinn that the term 'confidential 
relation' is a very broad one which may 
embrace informal relations which exist 
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wherever one person trusts in and relies upon 
another. 

Several Florida cases have considered the 
question of 'active procurement'. See In Re 
Peters' Estate, 155 Fla. 453, 20 So.2d 487 
(1945); In Re Knight's Estate, supra; Sturm v. 
Gibson, 185 So.2d 732 (Fla.App.2d r966); In 
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Re Estate of MacPhee, supra; and In Re 
Smith's Estate, 212 So.2d 74 (Fla.AppAth 
1968). The latest of these cases, In Re Smith's 
Estate, Supra, contains a qualitative 
discussion and synopsis of the prior cases on 
the point. Several criteria to be considered in 
determining active procurement emerge from 
a study of these cases: (a) presence of the 
beneficiary at the execution of the will; (b) 
presence of the beneficiary on those occasions 
when the testator expressed a desire to make 
a will; (c) recommendation by the beneficiary 
of an attorney to draw the will; (d) knowledge 
of the contents of the will by the beneficiary 
prior to execution; (e) giving of instructions 
on preparation of the will by the beneficiary 
to the attorney drawing the will; (f) securing 
of witnesses to the will by the beneficiary; and 
(g) safekeeping of the will by the beneficiary 
subsequent to execution. 

We recognize that each case involving 
active procurement must be decided with 
reference to its particular facts. Therefore, the 
criteria we have set out cannot be considered 
exclusive; and we may expect 
supplementation by other relevant 
considerations appearing in subsequent 
cases. Moreover, we do not determine that 
contestants should be required to prove all 
the listed criteria to show active procurement. 
We assume that in the future, as in the past, it 
will be the rare case in which all the criteria 
will be present. We have troubled to set them 
out primarily in the hope that they will aid 
trial judges in looking for those warning 
signals pointing to active procurement of a 
will by beneficiary. 

The the instant case the testatrix 
expressed to Mary a desire to have a will 
drawn leaving the entire estate to Mary. Mary 
secured an attorney and instrncted him as to 
what the will was to contain. She put the 
entire project on an 'urgent' basis, met him at 
the hospital and was in fact present part of 
the time during which the attorney 
questioned testatrix concerning the will. 
Thus, at least four of the factors which have 
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emerged from the Florida case law were 
present in this case. This evidence was 
sufficient to permit the trial judge to infer 
active procurement. The District Court 
expressed doubt that Mary's conduct 
amounted to active procnrement because 'her 
activity was primarily as a messenger on 
behalf of her mother', but it was the function 
of the trial court rather than the reviewing 
court to place such an interpretation on the 
facts. The trial judge determined that Mary's 
conduct amonnted to active procurement, 
and we are not inclined to dispute his 
conclnsion. 

Having concluded that the evidence 
before the trial judge was sufficient to raise 
the presumption of undue influence, it 
becomes necessary to consider the effect of 
the presumption on the bnrden of proof. Does 
the presumption shift the burden of proof to 
the proponent, or does it merely shift a 
burden of going fmward with the evidence? 
Because of conflict in the Florida decisional 
law on this point, we took jurisdiction of this 
cause. 

This Court has consistently held that the 
burden of Proof shifts to the proponent when 
the presumption of undue influence arises. 
See In Re Palmer's Estate, 48 So.2d 732 
(Fla.1950 ); In Re Estate of Reid, Supra; In Re 
Peters' Estate, Supra; Wartmann v. Burleson, 
139 Fla. 458, 190 So. 789 (1939); In Re Estate 
of MacPhee, Supra; and In Re Auerbacher's 
Estate, 41 So.2d 659 (Fla.1949). 

Nonetheless, in the instant case, the 
District Court said: 

'Initially, we note that the formal execution 
and attestation of the will having been 
established, the burden of proof 
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shifted to the contestants to prove the undue 
influence alleged by them. F.S. Section 
732.31, F.S.A. That burden of proof remained 



Carpenter's Estate. In re. 253 So.2d 697 (Fla .• 1971) 

with the conleslanls at all times.' (Emphasis 

added) 

It is appareut that the prior Florida law is 
in direct conflict with the quoted language 
from the decision of the District Court below. 

In Leonetti v. Boone, 74 So.2d 551 
(Fla.1954), we stated the general rule iu 
respect to the effect of presumptions on the 
burden of proof as follows: 

"A presumption of law which arises upon the 
pleading or duriug the course of the trial after 
the introduction of evidence may aid a party 
in the discharge of the burden of proof cast 
upon him and shift to his adversary the 
burden of explanation or of going on with the 
case, but does not, as a general rule, shift the 
burden of proof; a presumption simply 
changes the order of proof to the extent that 
one upon whom it bears must meet or explain 
it away,** *.A presumption which operates 
in the plaintiff's favor casts upon the 
defendant the burden of producing evidence 
to meet the plaintiff's prima facie case, and 
not the burden of proof in the sense of the 
risk of nonpersuasion, which remains with 
the plaintiff throughout the trial * * *" 

See also Gulle v. Boggs, 174 So.2d 26 
(Fla.1965); Shaw v. York, 187 So.2d 397 
(Fla.App.1st, 1966); and Seaboard Air Line R. 
Co. v. Lake Region Packing Ass'n, 211 So.2d 
25 (Fla.App-4th, 1968). 

It therefore appears that we have two 
rules in F1orida: a rule applicable where 
undue influence is alleged which shifts the 
burden of proof to the proponent of the \.\rill 
when the contestant invokes the presumption 
of undue influence; and a 'general rule' 
applicable to other cases which holds that the 
burden of proof, or risk of nonpersuasion, 
remains on the party who affirmatively seeks 
relief throughout the proceedings. We have, 
in fact, created an exception to the general 
rule which is applicable only to wiJI contest 
cases. We have, moreover, done so despite 
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Fla.Stat. § 732.31, F.S.A., which places the 
burden of proof in will contests on the 
contestaut once the proponent has proved 
execution and attestation of the will. 

Clearly, since the burden of going 
forward with the evidence in a given case 
requires only that the party on whom it rests 
meet the presumptiou or explain it away, 
while the burden of proof requires that a 
party prove by at least a preponderance of the 
evidence (some cases say by clear and 
convincing evidence) the facts alleged by him, 
the distinction is of considerable importance 
to litigants. It was importaut to the 
proponent, Ma:ry Carpenter, in this case 
because it placed on Mary the burdeu of 
Disproving the existence of undue influence 
by a preponderance of the evidence, in the 
absence of which the trial judge was required 
to find uudue influence and deny the will 
probate. 

Petitioners urge that policy 
considerations inherent in the difficulty of 
proof of undue influence dictate that the 
burden of proof should shift to Ma:ry. They 
note that in will contests the testator is not 
available as a witness to tell his version of 
such dealings, that in fact usually the only 
person who is available to testify is the 
confidential adviser whose self-interest 
furnishes a motive for him to take advantage 
of his superior position. This is certainly true 
and points out the significance of a spectator 
to certain preambulatory events. We 
aclrnowledge that undue influence is rarely 
susceptible of direct proof, primarily because 
of the secret nature of the dealings between 
the beneficia:ry and the testator, and because 
of the death of one of the principals to the 
trausaction, the testator. 

Nevertheless, we do not think that these 
considerations require that the burden of 
proof or risk of nonpersuasion be shifted onto 
the beneficiary. Because it is frequently as 
difficult to disprove undue influence as to 
prove it, the practical effect 



Carpenter's Estate, In re, 253 So.2d 697 (Fla., 1971) 

Page 704 

of shifting the burden of proof is to raise the 
presumption virtually to conclusive stah1s 
and Require a finding of undue influence, as 
happened in the case sub judice. Thereby, 
much of the discretion of the trial judge to 
evaluate and weigh the evidence before him is 
lost, and with it one of the most valuable 
services we call on trial judges to perform in 
non-jury cases. We are unable to agree with 
any theory which vests great discretion in the 
trier of fact in other kinds of cases but ties his 
hands in will contest cases. 

The better rule, enunciated by his Court 
in Leonetti v. Boone, Supra, shifts to the 
beneficiary only the burden of coming 
forward with a reasonable explanation for his 
or her active role in the decedent's affairs, and 
specifically, in the preparation of the will, and 
we so hold. Such a result comports with what 
we conceive to be the intent of Fla.Stat. § 

732.31, F.S.A., in providing that the burden of 
proof in will contests shall be on the 
contestant to establish the facts constituting 
the grounds upon which the probate of the 
purported will is opposed. 

Our conclusion here has the additional 
benefit of lending greater credence to the 
traditional view in Florida that a properly 
executed will should be given effect unless it 
Clearly appears that the free use and exercise 
of the testator's sound mind in executing his 
will was in fact prevented by deception, 
undue influence, or other means. Hamilton v. 
Morgan, 93 Fla.311, 112 So. So (1927); Parker 
v. Penny, 95 Fla. 922, 117 So. 703 (1928); 
Newman v. Smith, 77 Fla. 633, 82 So. 236 
(1918), reversed on rehearing on other 
grounds; Gardiner v. Gaertner, no Fla. 377, 
149 So. 186 (1932); Marston v. Churchill, 137 
Fla. 154, 187 So. 762 (1939). It has been said 
that mere suspicion anc conjecture cannot 
constitute a basis on which a will may be 
declared invalid on the ground of undue 
influence. Heasley v. Evans, 104 So.2d 854 
(Fla.App.2d, 1958). It is apparent that this 
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rule is not compatible with the requirement 
that the proponent of a will Disprove by a 
prepouderance of the evidence the existence 
of uudue influence. 

What wi11 a rule shifting to the proponent 
only the burden of coming forward with the 
evidence mean in practice? First, the burdeu 
will be satisfied when the beneficiary comes 
forward with a reasonable explanation for his 
or her active role in the decedent's affairs. The 
precise nature of the explanation will vary 
depending ou the facts giving rise to the 
presumption, and the sufficiency of the 
explanation to rebut the presumption will be 
for the county judge to determine subject to 
review by an appellate court. Second, when 
the burden is satisfied the presumption will 
vanish from the case and the county judge 
will be empowered to decide the case in 
accord with the greater weight of the evidence 
(see Rigot v. Bucci, 245 So.2d 51 (Fla.1971)), 
without regard to the presumption. Third, 
since the facts giving rise to the presumption 
are themselves evidence of undue influence, 
those facts will remain in the case and will 
support a permissible inference of undue 
influence, depending on the credibility and 
weight assigned by the trial judge to the 
rebuttal testimony. 

Turning to the case sub judice, an 
examination of the record reveals that Mary 
Carpenter testified at length concerning both 
her relationship with her mother, and the 
reason for her activity in connection with the 
execution of the will. While this testimony is 
not binding on the trier of fact, we believe 
that it constitutes a reasonable explanation of 
the facts giving rise to the presumption 
snfficient to satisfy Mary's burden of coming 
forward with the evidence. 

Accordingly, we agree with and affirm the 
District Court on the following points: (1) 
there was sufficient evidence before the 
county judge to raise a presumption of undue 
influence; (2) wheu the presumption was 
raised, the burden of coming forward with a 
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reasonably credible explanation of the facts 
giving rise to the presumption shifted to 
Mary, the proponent of the 
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will; (3) Mary satisfied this burden, and the 
presumption vanished from the case. 

We disagree with the District Court in 
one respect. Having concluded that the 
presnmption vanished from the case, the 
District Court determined thal the evidence 
was insufficient as a matter oflaw to sustain a 
finding of undue influence. In this regard, we 
conclude that since the facts giving rise to the 
presumption of undue influence are 
Themselves evidence of undue influence, 
those facts remain in the case and will 
support a permissible inference of undue 
influence. Therefore, it was error for the 
District Court to hold that no evidence 
tending to show undue influence was before 
the trial judge. 

Inasmuch as in the first instance the trial 
judge decided this cause on the basis of the 
presumption, it will now be necessary for the 
cause to be remanded to the trial judge for 
determination of the issue of undue influence 
in accord with the greater weight of the 
evidence. 

Accordingly, certiorari is granted, the 
decision of the District Court is affirmed in 
pait and quashed in part and the cause 
remanded to the District Court of Appeal, 
Fomth District, with directions to remand to 
the County Judge's Court of Orange County 
for further proceedings and entry of an order 
not inconsislent with the views expressed 
herein. 

It is so ordered. 

ROBERTS, C.J., ADKINS and BOYD JJ., 
concur. 

DEKLE, J., agrees to conclusion only. 
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