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IN THE SUPREME COURT OF FLORIDA

CAUSE NO. SC15-rc17

LOWERTRIBUNAL No(s).:

1. CASE: 502015CP0027 ITXXXXI\B, FORMERLY
ffi20l2cP004391XXXXSB, FORMERLY 20r2CP004391 IX;

2. CASE: 502011CP000653XXXXS8;
3. CASE: 502014CP002815XXXXS8;
4. CASE: 502014CP003698XXXXS8;
5. CASE: 502015CP001 I6DOO(XSB;
6. CASE .. 5O2OI4CAOT4637XXXXMB;

OTIIER RELATED CASES TO NEXUS OF EVENTS

7. CASE: 13-CV-03643 - FEDERAL LAWSUIT IN TIIE US

DISTRICT COURT OF EASTERN ILLINOIS - TION. JTJDGE

JOTIN ROBERT BLAKEY;
8. CASE: 07-CV-11196 BERNSTEIN, ET AL. V APPELI,ATE
DIVISION FIRST DEPARTMENT DIS CIPLI]TARY COMMITTEE,
ET AL * IION. JT]DGE SIIIRA A. SCIIEINDLIN;
9. CASE: CAOI-O 467T AB FIFTEENTH JT]DICIAL . IION. JUDGE

JORGE LABARGA.

IN THE ESTATES AND TRUSTS OF SIMON LEON BERNISTEN,

SHIRLEY BERNSTEIN AND PETITIOhI-ER'S MINOR CHILDREN

TRUSTS

ELIOT IVAN BERNSTEIN,

PETITIONER
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PETITION FOR ALL WRITS' WRIT OF PROHIBITION, WRIT OF

MANDAMUS AND PETITTON TO STAY CASES AND TEMPORARILY

RESTRAIN SALE, TRANSFB& DISPOSITIOI\ OF AI\TY ASSET AND FOR

PRESBRVATION OF ALL EVTDENCE

WARNTNG:
pornnrrnr cffiFffi on rvrnnnsr

Eliot Ivan Bernstein has pursued in investigations since early 2000 to

present, including a Petition to the White Houser, the White House Counsel's

OfEce, the US Attorney General's Office, investigations to the SEC2, FBI, and

various State Attorney Generals, and actions with the USPTO, and other legal

actions, including RICO and ANTITRUST civil litigation and criminal

complaints several Florida Supreme Court Justices, The Florida Bar, several New

York Supreme Court Justices, the New York Suprerne Court Disciplinary

Agencies I 
*t & 2nd, several large law firms and lawyers, political figures at the

highest levels in both Florida and New York and others and this may cause any

review of the following matters by any member of The Florida Bar, a subsidiary

of the Florida Supreme Court, with any title in the organization, to prejudice the

t
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rights of Etiot Bernstein and his family and will be consffued as a denial of due

process that obstructs justice.

Defendants in the RICO and other actions include.

STATE OF FLORIDA,
OFFICE OF TIIE STATE COURTS ADMIMSTRATOR,
FLORIDA"
FLORIDA SUPREIVIE COURT,

o Jorge Labary4 in his official and individual capacities,

[this lawsuit prior to his unbelievable rise to Chief
Justice of the Florida Supreme Court after the Bush v.
Gore election where he aided in the failure to recount
the People's vote when he was a civil circuit judge and
for his effort to derail Eliot's legal rights in the first
lawsuit involving Eliot and others stolen Intellectual
Properties that has led to this mess filed before his court.
Proskausr v. Iviewit, Case #CASE NO. CA 01-04671

AB.]
o Charles T. Wells, in his official and individual

capacities,
o Harry Lee Anstead, in his official and individual

capacities,
o R. Fred Lewis, in his official and individual capacities,
o Peggy A. Quince, in his official and individual

capacltles,
o Kenneth B. Bell" in his

capacities,
c THOMAS HALL, ESQ. in

capacities,
THE FLORIDA BAR,

o JOHN ANTHONY BOGGS, ESQ. in his official and
individual capacities,

o KELLY OVERSTREET JOHNSON, ESQ in her
official and individual capacities,

o LORRAINE CHRISTINE HOFFMAN, ESQ. in her

official and individual capacities,
o ERIC TURNER, ESQ. ;n his official and individual

a

o

official and individual

his official and individual

capacities,



o KENNETH MARVIN, ESQ. in his official and
individual capacities,

o JOY A. BARTMON, ESQ. in her official and individual
capacities,

o JERALD BEE& ESQ. in his official and individual
capacities,

o BROAD & CASSEL, and, all of its Partners, Associates
and Of Counsel, in their professional and individual
capacities,

o JAMES J. WHEELE& ESQ. in his professional and
individual capacities,

I DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION - FLORIDA,

o CITY OF BOCA RATON, FLA., fPolice Deparhnent]
o DETECTIVE ROBERT FLECHAUS in his official and

individual capacities,
o CIIIEI. ANDREW SCOTT in his official and individual

capacrtres,
. CHRISTOPI{ER C. WHEELER, ESQ. in his professional and

individual capacities, [now involved in the Estate and Trust
matters]

o MATTHEW M. TRIGGS, ESQ. in his official and individual
capacity for The Florida Bar and his professional and
individual capacities as a partner of Proskauer,

o ALBERT T. GORTZ, ESQ. in his professional and individual
capacities. fnow involved in the Estate and Trust matters]

That the Florida judicial system has not only failed Bernstein twice in

protecting his properties, life and liberty but it has played a significant role in the

alleged criminal acts committed against Petitioner, his family and now perhaps

has led to tlre death of his father, as alleged by Petitioner's brother Ted as a

possible "murder." The recent criminal acts committed by Florida Bar attorneys

and fiduciaries of the estates and trusts of Simon and Shirley Bernstein. These



estate and trust crfunes part of a fraudulent scheme and an attempt to rob and

preclude Petitioner from inheritance, through Post Mortem crimes committed

after the passing of his mother and father Shirley and Simon Bernstein through

sophisticated complex legal frauds, including multiple Frauds on the Court and

Fraud by the Court itse[ with irrefutable evidence of criminal acts by lawyers

and law firms and now new allegations that Judges are involved on the attempt to

fix and silence the crimes of other rnembers of the Florida Bar and others.

That in the original instance of fraud that occurred against Petitioner and

his family in the Courts, many of the Florida Supreme Court Justices named

herein may recall that Bernstein in early 2000 began pursuing members of the

Florida Bar from a case tbat began with Jorge Labarga and the international law

firm Proskauer Rose intimately involved in thefts of technologies valued as "The

Holy Grail" and'?riceless" by leading engineers and when Judge LaBarga was a

circuit court judge in Palm Beach County and the complaints against the lawyers

and judges involved made their way all the way up to the Supreme Court and why

many of the Florida Suprerne Court Justices are narned in all ongoing actions,

including the instant matters involving the fraud on flre court of Judge Martin

Colin and Judge David French, where yet again we find members of the Florida

Bar, two Floridajudges and several rnore Florida attorneys at law involved in the

criminal acts described herein and again psing the Florida Courts to directly



deprive Petitioner and his family of their rights and firther retaliate against

Petitioner to directly attempt to stop his pursuit of his lntellectual Property .ightt

and more.

These matters are brought expressly to the forefront of this case so

matters sf senflicts of interest may be properly adjudicated even in the hearing of

the instant petitions for writs and other relief and for consideration as to whether

the entirety of these matters should be transferred to a jurisdiction outside the

State of Florida and other proper relief.

PETITION FOR ALL WRTTS, WRIT OF PROHIBITION, WRIT OF

MANDAMUS AND PETITION TO STAY CASBS AND TEIVIPORARILY

RESTRAIN SALE, TRANSFER, DISPOSITION OF ANY ASSET AND

FOR PRESER!'ATION OF ALL EITDENCE

Now comes ELIOT IVAN BERNSTEIN ('?ETITIONER") who

respectfully petitions and pleads and shows this court as follows:

l. This is a Petition for All Writs and is a Writ of Mandamus, Writ of Prohibition

and a Temporary Restraining Order-Stay prohibiting any transfer, sale or

disposition of any assets herein under the Estates and Trusts of Sirnon and Shirley

Bernstein and Trusts of PETITIONER'S minor children and further requiring the

parties to preserve any and all evidence, ulnents, records, notes, statements,



properties and materials relating to these Estate and Trust matters in all cases

stated in the caption.

2. It is respectfully submitted that Hon. Judge Martin Colin ("COLIN') has failed to

perform mandatory duties under Florida law by failing to mandatorily Disqtralify

hirnself urder the Judicial Canons and as required by law by instead issuing a

"Recusal" Order sua sponte within 24 hours of Denying the Disqualification

motion "as legally insufficient" and then after "Recusal" acted outside of his

jurisdiction to poison and prejudice these cases by comrnuricating with other

Judges to ffansfer the cases while acting as a "material witness" to fraud upon and

in his own court. In so doing Judge Martin Colin has acted in excess of his

jurisdiction and outside the law and must be prohibited by the writ herein.

Because the Orders of Judge Colin who should have mandatorily Disqualified are

a nullity and void and must be officially voided, tlere are no valid and proper

Orders under which the parties are acting and thm the parties herein and each

case listed in the caption shall be temporarily restrained from any frrrther

transfers, sale, disposition or compromise of any asset herein pending proper

determinations of authority to act, proper determinations of who is and should be

Trustee, the Personal Representative and what Dispositive documents prevail and

other strbstantive orders in the case.

BASIS FOR IhW JURISDICTION



3. This is an Original Proceeding filed in the Florida Supreme Court pursuant to

Florida Rule of Civil Procedure 9.100(b) and 9.030 for extraordinary writs.

4- Florida Rule of Appellate Procedure Provides:

Original Jurisdiction The Supreme Court may issue writs
of prohibition to courts and all writs necessary to the
complete exercise of its jurisdiction, and may issue writs of
mandamus and quo warranto to state officers and state
agencies. The supreme court or any justice may issue writs
of habeas corpus returnable before the supreme court or
any justice, a district court of appeal or any judge thereof,
or any circuit judge.

5. This Court has jurisdiction to issue writs of mandamus, prohibition and any other

writ within the exercise of its judicial authority. See McFadden vs. Fourth Dist.

Court of Appeal,682 So.2d 1068 (Fla. 1996).

6. Florida Rule of Appellate procedure 9.100(h) provides.

Order to Show Cause. If the petition demonsfates a
preliminary basis for relie{ a departure from the essential
requirements of law that will cause material injury for
which there is no adequate remedy by appeal, or that
review of final administrative action would not provide an
adequate remedy, the court may issue an order either
directing the respondent to show cause, within the time set
by the court, why relief should not be granted or directing
the respondent to otherwise file, within the time set by the
court, a response to the petition. In prohibition

the lower tribunal.

7. on May 14, 2015, Petitioner filed a "VERIFIED swoRN EMERGENCY

PETITION AND AFFIDAVTT FOR IATE DISQUALIFICATION OF



JLIDGE MARTIN COLIN" (EXHIBIT A) and now seeks Mandamus to compel

Hon. Judge Martin Colin to strike his Order Denying the Petition (EXHIBIT B)

for mandatory Disqualification as "legally insufficient,"' and further strike his

Order (EXHIBIT C) for Sua Sponte Recusal ordered the day after denying the

Petition for Disqualification and then enter an Order of Disqualification as

required by law. Petitioners also seek Prohibition which is also appropriate to

prevent Judge Colin from further acting in excess of lawfrrl authority and outside

his jurisdiction as Judge Colin acted unlawfully in denying the Motion for

Mandatory Disqualification as "legally insufficient" and by his own Sua Sponte

Recusal Order issued within 24 hours thereafter showed he had continued to act

outside the law and further tainting and poisoning the case by communicating

with traro other local Judges which ultimately lead the action which is immersed

in fraudulent filings, fraudulent documents and fraud on the court to somehow be

Transferred to one Hon. Judge Coates who himself was previously a Partner

working at Proskauer Rose, an international law firm whose conduct and actions

are clearly irnplicated in these cases in the Probate Courts of Florida. In fact,

Judge Coates who gets these Probate cases after Judge Colin acts to poison these

cases with other Florida Judge, worked in the office of Proskauer Rose right

across the hall frorn Petitioner here in Boca Raton, Florida during key times at

issue in the underlying actions.



8.

IMMINENT ANID IMMEDIATE PENDING ACTIONS MAKING
PROHIBITION, STAY Al\D TEMPORARY RESTRAIMNG ORDER

APPROPRIATE

Prohibition and further Stay and Temporary Restraining Order is further

appropriate since the unlawful acts of Judge Colin in denying Disqualification

and instead issuing "Recusal" could have the effect of leading the parties herein

to frrther act in fraud such as an irnmediately imminent illegal Sale of the

deceased Sirnon Bernstein home in Boca Raton, Florida prusuant to an illegal

Order of Sale by Judge Colin which should have been vacated as a nullity upon

his rnandatory disqualification, yet despite being a legal nullity and there being no

lawful authority to act, the parties acting in fraud could infer this Sale still proper

to rnove forward and thus must be Stayed and temporarily restrained pending

further hearings and determinations. Of fundamental relevance herein and as set

out in the mandatory Disqualification motion of Judge Colin, actions were

permitted to continue in fraud in his courts for nearly 2.5 years yet Judge Colin

had never held a hearing to determine a proper Trustee of the Trusts, no hearing

for the meaning and proper construction of the Trusts , arld likewise never held a

hearing to determine the validity of any Wilt or Trust nor the Personal

Representative of either estate and instead Judge Colin's Court simply permitted

parties intertwined in the Fraud such as Ted Bemstein to continue to act itlegally

selling off property, stealing personal property and makrng other dispositions and



now the illegal sale of the deceased Simon Bernstein home by Ted Bernstein is

imminently scheduled for sale by tomorrow, June 10, 2015. It is noted that in the

Estate of Slrirley Bernstein alone which was first filed in 201 1. there has been no

Trust accountings in over 4 years.

STATBMENT OF FACTS

9. The mandatory disqualification of Judge Cotin herein czrme in the Estate cases of

my parents, Shirley and Simon Bernstein, with Shirley predeceasing Sirnon in

Dec. 2010 and Simon passing in Sept. 2012. According to the "of[icial"' Court

records to date, Judge Colin presided over the Estate of Shirley Bemstein while

initially Judge French presided over the Estate of Simon Benrstein although

eventually Judge Colin begins making rulings and taking action in both cases. At

the time of Simon Bemstein's passing n 20L2, his eldest son Ted Bernstein was

claiming possible murder of his father at the hospital in Boca Raton, and

proceeded to take steps to claim possible murder with the Coroner, members at

the hospital and eventually the Palm Beach County Sheriffls Office back at the

horne of Simon Bernstein shortly after he was declared deceased. Since that time,

valuable personal property items and jewelry which itsetf was worth more than a

million dollars has gone missing and unaccounted for, Simon's home computer

and hard drives had been wiped clean, Shirley's condo on the beach was sold off

illegally, while multiple key and criti like Trusts and other business



11.

documents went "missing'" and/or not produced by the involved afforneys and

fiduciaries. Simon Bernstein had been in the insurance business soilre 50 years or

so and a fair approximate combined worth of both estates could be $50 to $100

million.

10. This estimate of combined value does not consider the 'lnissing Iviewit stock"

wherein the international law firm of Proskauer Rose was directly involved with

Simon Bernstein and the Bernstein family trust and estate planning where the

"missing Iviewit stock" alone could send the value of the Estates into the billions

of dollars.

Yet, despite significant estate and trust planning to provide for Petitioners minor

children, Joshua, Jacob and Daniel Bernstein, under Judge Colin the minor

children have not only been kicked out of the St. Andrew's school for non-

payment of education bills despite Shirley and Simon having planned for them to

attend this school through graduation (including fully funded college plans) and

provide for their welfare, but the minor children have even faced risk of having

electricity cut off while the children's home has already had the home security

system cut off and other bills remaining unpaid while Ted Bernstein and others

have secreted away monies, properties and documents and records while Judge

Colin acted as Probate Judge.



12. Thus, Petitioner herein, Eliot I. Bernstein, filed a detailed and specified Motion

for mandatory Disqualification of Judge Colin on or about May 14,2A15. The

motion satisfied all requirements under the law and rules pertaining to mandatory

Disqualification under the Canons of Judicial Conduct and was proper in all

respects. The motion, which is annexed hereto, set out mandatory

Disqualification under several provisions (Florida Rule of Judicial Administration

2.330, Florida Statute 38, and Florida Code of Judicial Conduct, Canon 3(B)7"

3(B)5, 3E(1), 3(E)la, 3(E)1b and 3@)1b(iv) ) pertaining to (a) the judge has a

personal bias or prejudice concerning a parfy or a party's lawyer, O) or personal

knowledge of disputed evidentiary facts concerning the proceeding; (c) is to the

judge's knowledge likely to be a material witness in the proceeding.

While Petitioner set out a proper legally sufficient motion to rnandate

Disqualification under aII three grounds, most troubling and critical for purposes

of the Writ of Prohibition as it relates to Judge Colin's conduct acting in excess

and outside jurisdiction is the continuing to act and interfere in proper

adjudication of the cases with other judges while being a material witness to the

ongoing and continuing frauds in his coruts and on his court. See, COLIN Sua

Sponte Recusal issued within 24 hours of illegat denial of mandatory

13.

disq ualification motion.



14. It is noted that at the time this mandatory disqualification motion had been filed,

Judge Colin had already permitted the cases to continue for nearly 2.5 years

without ever holding a hearing to determine who the proper Trustees were, who

proper Personal Representatives of the Estate were and are, what the constuction

and meaning of the Trusts and Estates should be all the while permitting parties

such as Ted Bernstein and attorneys Tescher and Spallina who are involved in the

direct frauds upon his court to nonetheless continue acting permitting properties

to be illegally sold, substantial monies and assets fansferred and disposed of

while denying Petitioner and Petitioner's minor children rights of inheritancy

causing substantial financial and related harm.

Such Disqualification motion was filed against the fruther backdrop of a case

wherein the Trustee being illegally allowed to act, Ted Bernstein, had such

concerns and suspicions that deceased Simon Bemstein (his father) may have

been murdered that he sought action by the Coroner, action to get an independent

autopsy and a complaint to the Palm Beach County Sheriffs all within a short

amount of hours after Simon Bernstein passed.

16. The Motion for Mandatory Disqualification was filed nearly two years after

Petitioner had fust filed an Emergency Motion in both the Estate cases of Shirley

aud Simon Bernstein showing direct fraud on the Court of Judge Colin by the

filings of Attorneys Donald R. Tescher, Esq. and Robert L. Spallina, Esq. dating

15.



back to at least October af 2012. By the time the May 2015 Disqualification was

filed herein, a paralegal Notary Public Kimberly Moran who was employed by

Tescher and Spallina had already been under investigation and later charged and

convicted in Notary Fraud involving the same filings made by the Attorney

Tescher and Spallina law finn in Oct.2012. Attorney Spallin4 himself, later

admitted to the Palm Beach Sheriffof fraudulent actions by himself personally in

conspiracy with his partner Tescher involving one of the Trusts ( 2008 Shirley

Bernstein Trust ), wherein attorney Spallina admitted to fraudulently changing

such 2008 Trust of Shirley Bernstein to change the beneficiaries of this Trust to

benefit both Ted Bernstein and Pam Bernstein Simon.

17. Yet Judge Colin, despite stating on the Record on Sept. 13, 2013 that Miranda

warnings were appropriate for Ted Bernstein and his attorneys Tescher and

Spallina and others" continued to allow the parties to move forward in liaud and

held no hearings to correct the frauds and took no actions to refer the attorneys

Spallina and Tescher to proper authorities- This was the frst hearing held after I

filed a detailed Emergency Motion in May of 2013 detailing the fraud upon Judge

Colin's Court and other improprieties and requests for relief.

18. Wrile Judge Colin's full involvement in tbe frauds is presently unknown, it is

clear that he was made directly aware of the frauds by Petitioner's Ernergency



remains unclear the extent to which Judge Colin's acts post sua sponte recusal

have fruther poisoned the fair adjudication of the cases herein.

MANDAMUS

19. A Writ OF Mandamus is appropriate and required to direct JUDGE COLIN to

vacate his prior illegal ORDERS, specifically the Sua Sponte Order of Recusal

and Order Denying the motion for Disqualification as "legally insufficient" and to

firther enter an Order of Disqualification and Vacating all other Orders in the

case. The writ of mandamus is appropriately used to require a government actor

to perform a nondiscretionary duty or obligation that he or she has a clear legal

duty to perform. See Austin v. Crosby, 866 So. 2d 742, 1.43 (Fla. 5th D.C.A.

2004) (holding that mandamus may only be granted if there is a clear legal

obligation to perform a duty in a prescribed manner). It applies to enforce a right

already established. Austin, 866 So. 2d at 744. The writ of mandamus will issue

to require a trial court to comply with the mandate of an appellate court. Superior

Garlic Int'I, Inc. v. E&A hoduce Cotp., 29 Fla. L. Weekly D2341 (Fla. 3d

D.C.A. Oct.20, 2004).

"Mandamus is a common law remedy used to enforce an established legal right

by compelling a person in an official capacity to perform an indisputable

ministerial duty required by law." Poole v. City of Port orange, 33 So. 3d'139,

20.

741 (Fla. 5th DCA 2010) (citing Puckeff y. Gentry , s'17 So. 2d g6s, 967 (Fla. 5th



21.

DCA 1991)). "A duty or act is ministerial when there is no room for the exercise

of discretion, and the performance being required is directed by law." Austin v.

Crosby, 866 So. 2d742,744 @la.sthDcA 2004).*

"Mandamus is a conunon law rernedy used to enforce an established legal right

by compelling a person in an ofFrcial capacity to perform an indisputable

rninisterial duty required by law." Poole v. Clty of port Orange, 33 So. 3d ?3g,

741 (Fla. 5th DCA 2010) (citing Pucketr v. Gentry,5Tj So. 2d g6s,967 (Fla. 5th

DCA 1991)). "A drtty or act is ministerial wlren there is no room for the exercise

of discretion, and the performance being required is directed by law.'" Austin v.

Crosby,866 So. 2d'142,744 (Fla.5thDCA 2004).

Petitioner's motion for Disqualification clearly shows it was properly filed

according to law and was facially valid and sufficient and thus Petitioner has

established a clear legal right to Disqualification by Judge Colin and mandamus is

thus appropriate to enforce this right. The only question before this Court is

whether Petitioner met this burden in the filing of the mandatory Disqualification

of May 2015 and this Petition and such original Disqualification motion

(E)GIIBIT A) clearly shows the burden was met by Petitioner thus making

mandamus appropri ate at this time.

22.



23.

DISQUALIFICATION MOTION SHOWED JUDGE COLIN AS A
MATERIAL FACT WITNBSS TO FRAUDULENT FITINGS BY

ATTOR}IEYS ROBERT SPALLINA AND DONALD TESCHER USING A
NOW DECEASED SIMON BERNSTEIN TO CLOSE THE ESTATE OF HIS

WIFE, SHIRLEY BERNSTEIN, WHO PREDECEASED HIM

The Disqualification motion clearly demonstrated Judge Colin as a rnaterial fact

wibress in relation to the fraud by Attorneys Spallina and Tescher specifically in

relation to an Oct. 24, 2012 filing wherein Attorney Spallina files multiple

documents allegedly signed by then Deceased Simon Bernstein nearly 6 months

before, yet filing these documents in Judge Colin's Court in the Estate of Shirley

Bernstein as if Simon was present and still alive, thtrs using a Deceased person to

attempt to close the Estate of Shirley Bernstein. One of the documents filed at this

time is an April 9,2012 Petition for Discharge which was signed before attorney

Robert Spallina allegedly by Simon Bernstein. In addition to this document being

fraud as purportins in october of 2012 to be filed by simon who was now

deceased, the docurnent had further fraud in the documeut such as alleging

Waivers by the Simon Bernstein children had been performed by such date and

yet these Waivers were not completed as of April 9,2012. These Waivers which

were not completed as of April 9, 20L2 are other documents later admitted by the

Tescher Spallina employee and Notary Kimberly Moran to have been forged. The

Disqualilication motion further shows Judge Colin and his Court Officer having



Ex Parte contact with Attorney Spallina two weeks later on Nov. 5,2012 but not

even this Ex Parte cornmunication is docketed until the next day, Nov. 6,2012.

An excerpt of the Disqualification motion shows iust solne of the malerinl fact

issues relutine to !!re fc,!|gJ4g Qf, frsud in rudse Cqtirt'F cql,tt as follows ltom

paragraph 19:

19. This lack of impartiality by Judge Colin and his Court is further
compounded by the facts shown by the face of the Court's own
Docket and files that it took at least overnight to even Docket the Nov.
5, 2012 Ex Parte Memo on Nov. 6th,2012 which leads right in and
goes hand in hand with the other mandatory grounds for
Disqualification on his own initiative for now having knowledge of
disputed evidentiary facts involving the proceeding and being likely to
be called as a material and-or fact witness, as it is unknown:

a. Were the Oct. 24, 2012 Filings filed in person and if so by
whom?;

b. If filed in person is Case Manager Astride Limouzin the person
who "received' the filings for the Court or is she just the go
between with Spallina office and Judge Colin on the Ex Parte
Memo?

c. who comrnunicated on the file with Judge colin? Just
Limouzin or any other Clerks and Case Managers?

d. If filed by Mail then by whom and where is the corespondence
and envelopes that the filings arrived in to show who signed the
conespondence and mailed them if so? ;

e. If filed by mail tlren where are the envelopes and
corespondence or has this evidence been desfroyed?
Why such a long delay between when the Nov. sth 2012 Ex
Parte Memo was created and then Docketed onNov. 6,2012?
How was the Memo transmiffed to Spallina office? By fax, by
mail? Were any phone calls made by the Court or Court Clerks
and Case Managers? Any other Ex Parte communications?
Wlry was the Nov. 5th, 2012 Merno done Ex Parte and not
Communicated to all parties with standing in Shirley's case not
only for pu{pos€s of avoiding impartiality but also to timely

g.

h.

apprise the parties of said fili4gs and defects?



Did Judge Colin review the documents?
Did Judge colin know if simon was deceased and when did he
know? Who told him?

Note: These are not an exhaustive list of material fact questions surrounding these

fraudulent filings and actions but were sufficient for the mandatorv

Disqualification as set out in the May 2015 motion.

The Disqualification motion in Exhibit A shows other legally proper and valid

grounds for disqualification based upon reasonable fear of bias and lack of

irnpartiality and is detailed in the grounds. It is petitioned to this Court that this

May 2015 Disqualification motion is not an exhaustive list of the errors and

grounds for Disqualification of Judge Colin but was clearly legally suffrcient at

the time and Judge colin and Mand:rmus should now be issued,

As a further except of the May 2015 Disqualification motion, the following is

presented:

20. Finally, in his own words in the first day of the hearing to sell
the house on March 26,2015, Colin stated that he first had to have
hearings to remove Ted, hearings for fust construction to determine
validity and investigation of wrongdoings beyond Tescher and
Spallina before being able to proceed further and yet with none of
those things were achieved and at the next hearing he allows the sale
of the house ignoring his prior statement:

13 MR. ROSE: We didn't share the appraisat
14 because, frankly, we were concerned it would be
l5 public and that would defeat their chance of
16 selling it.
17 THE COURT: I'm not -- look, nothing is easy
18 here. It's not going to getreasier until we can

;f,-';$. :;,
ilil *4di-i;?t
..t *ffi|,_!_

' -.--=€i#

l.
j

24.

2s.

26.



19 get hearings where I can start to knock offsome
20 of the issues, which is what I have been saying
2l now like a broken record.
22 At some poinq either Eliot is going to be
23 sustained on his positions or he's going to be
24 overruled, but one way or the other, we can put
25 some of this stuffto rest. The problem is we,re
I doing all of this business with some of the metes [matters]
2 of the case still up in the air where I haven't
3 been able to adjudicate; the claims that Ted
4 should be removed; the claims that there's
5 wrongdoing beyond Spallina and Tescher, the ffust
6 is not valid. I mean, give me a chance to rule on
7 that, because once I rule on that, then the matter

;ilffi.Tfr1,","*lil 
and vou'l'know one wav or

27. Yet, despite Judge Colin proclaiming on the Record that he had to have hearings

on whether Ted should be trustee and what the proper construction of the

instruments a,re, Judge Colin proceeds to allow the Simon Bernstein home to be

sold by Ted Bernstein in the next hearing and falsely proclaims this to be an

"ams-length" tansaction despite never having testimony from the alleged buyer

of the home nor disclosing the ideutity of the buyer. See, Exhibit A

Disqualiflcation motion. This comes after Judge Colin has already allowed Ted

Bernstein to sell a condo of Shirley Bernstein's allegedly as the successor Trustee

of Shirley's Trust and yet it is the precise Shirley's Trust of 2008 that attorney

Spallina had admitted to fraudulently altering making such admission to the palm

Beach County SherifFs Office on or about Jau. 2014, nearly a year and a half

before, without Judge Colin ever holding a hearing on these issues. It is further



28.

noted that Ted Bernstein is acting almost solely upon the acts of Tescher and

Spallina who were clearly shown by this time to have been engaged in massive

fraud upon the Court, yet Colin permits Ted Bernstein to continue to act.

COLIN had a statutory duty and was mandated by judicial canons to disqualifu

himself on his own initiative years before his Sua Sponte Recusal on May 20,

2015 and after PETITIONER filed a Petition to Disqualifu on May I 4,2Q15 that

was legally sufficient within Fla. Stat. 38.10 and Fla. Rules Jud. Admin 2.330 and

Judicial Canons.

That Petitioner, being Pro Se, also motioned COLIN several times to disqualify

on his own initiative as required under statutes and Judicial Canons and COLIN

failed to rule on the motion and disqualifu himself.

The Florida Code of Judicial Conduct Canon 3 provides states:

A Judge SHALL disqualify himself or herself in a
proceeding in which the judge's impartiality might
reasonably be questioned including but not limited to
instances where: (a) the judge has a personal bias or
prejudice concerning the party or a party's lawyers.

Disqualification is mandatory under Florida Rule of Judicial Administration Rule

2.330 and Florida Statute 38.10. In 7994, the U.S. Supreme Court held that

"Disqualification is required if an objective observer would entertain reasonable

questions about the judge's impartiality. H a judge's attitude or state of mind leads

29.

30.

31.

a detached observer to conclude that a fair and impartial lrearing is unlikely, the



must be disqualified-" Litelqt v. [/.S., 114 s.ct. tt47, 1t62 (t994).

proof of the partiatity of a judge is not a requirement, only the

appearance of partiality. Liljeberg v. Heqlth Seryices Acquisition Corp,486 U.S.

847 (1988); Levine v. United States,362 U.S. 610 (1960);

32- Should a judge not disqualifu himsel{ the judge is in violation of the Due kocess

Clause of the U.S. Constitution. Llnited States v. Sciuto, 521 F.2d 842, 845 (7th

Cir. 1996) ("The .ight to a tribunal free from bias or prejudice is based, not on

section 144, but on tle Due Process Clause.")"[Al fundamental reguirement of

dne process is the opportunity to be heard . . - at a meaningful time and in a

meaningful urarurer." Armstrong v. Manzo, 380 U.S. 545, 552 (1965) (intemal

quotation marks and citation omitted). Garuaghty v. l'a. Dep't of Corc.,52 F.3d

1,274,1282 ( thcir. 1995);Mathews v. Eldridge,424 U.S. 319,335 (1976);

Judges do not have discretion not to disqualify themselves. By law, they are

bound to follow the law. Should a judge not disqualifu himself as required by

law, then the judge has given another example of his "appearance of partiality"

which further disqualifies the judge. Should a judge not disqualiSr himself then

the judge is vrolation of the Due kocess Clause of the U.S. Constitution. United

States v. Sciuto, 52I F .2d 842,845 (7th Cir. 1996).

Disqualification is Mandatory under the Code of Judicial Conduct, Canon 3

'.A Judge Shall Perform the Duties of Judicial Office

judi

Pos

gen

ritive

33.

34.

Impartially and Diligently" ion E. Disqualification.



(l) A judge shall disqualifu himself or herself in a
proceeding in which the judge's impartiality miglrt
reasonably be questioned, including but not limited to
instances where: (d) the judge or the judge's spouse, or a
person within the third degree of relationship to either of
them, or the spouse of such a persou: (iv) is to the judge's
knowledgg. .!ikely, to be a material witness in the

l)roceed!4s."

35. The issues before this Court are the failure of COLIN to mandatorily Disqualifr

and the "legal sufficiency" of the motion to Disqualifu frled by PETITIONER

and more importantly the failure of COLIN to mandatorily disqualify on his own

initiative versus waiting for PRO SE PETITIONER to file sufficient pleadings. In

order to demonsfrate legal sufficiency, PETITIONER needed to show:

...a well-grounded fear that he will not receive a fair
[hearing] at the hands of the judge. It is not a question
of how the judge feels; it is a question of what feeting
resides in the affiant's mind and the basis for such
feeling-'
State ex rel. Brown v. Dewell, 131 Fla. 566, 573, 179
So. 695, 697- 98 (1938). See qlso Hayslip v. Douglas,
400 So. 2d 553 (Fla.  th DCA l98l). The question of
disqualification focuses on those matters from which
L litigant may reasonably question a judge's
impartiality rather than the judge's perception of his
abifity to act fairly and impartially. State y.

Livingston, 441 so. 2d 1083, 1086 (Fla. 1gg3)
(emphasis added). In a case where the PETITIONER'S
liberry is at stake, the court "should be especially
sensitive to the basis for the fear." Chastine v. Broome,
629 So. 2d 293, 294 (Fla. 4th DCA 1993). The
circurnstances of this case are of such a nature that they
are "sufficient to warrant fear on PETITTONER'S part]
that he would not receive a fair hearing by the assigned
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judge." Suarez v. Dugger,52T So. Zd lgl, 192 (Fla.
1988).

For all the reasons set forth herein and by the attached Disqualification Motion of

May 2015 in Exhibit A and upon all the proceedings, doctunent s and records

herein, Mandamus must now issue for Judge Colin to strike the prior Sua sponte

Order of Recusal, strike the Order denying the Disqualification motion as legally

insuffrcient, ild void all Orders in the case from Nov. 2012 forward at minimum.

PROHIBITTON

The writ of prohibition is issued when a judge improperly denies a motion for

recusal or disqualification and appropriately directs the Judge to refrain from

exceeding its jurisdiction. Canoll v. Fla. State Hosp., 885 So. 2d 485 (Fla. I st

D.C.A. 20A4) (noting that prohibition is the appropriate way to review a trial

judge's order denying a motion to disqualify).

WRIT OF PROHIBITTON is proper to prevent an inferior court or tribunal from

improperly exercising jurisdiction over a controversy and if a petition for a writ of

prohibition demonstrates a prelirninary basis for entitlement to relief, the court

cau issue an order to show cause why relief should not be granted. Once a show

cause order issues in prohibition, it

proceedrng. Fla. R. App. P. 9. 100(h).

ically stays the lower court

37.

38.



39. The of prohibition is issued when a judge improperly denies a motion for

recusal or disqtralification and appropriately directs the Judge to refrain frorn

exceeding its jurisdiction. Carroll v. I.la. Stqte Hosp., 885 So. 2d 485 (Fla. lst

D.C.A. 2004) (noting that prohibition is the appropriate way to review a trial

judge's order denying a motion to disqualify).

40. That COLIN influencing the matters after recusal appears further obstruction and

may have given Proskauer inside infonnation and records with inteut and scienter

in further efforts to derail PETITIONER'S rights.

The Court firther stated:
In Metropolitan Dade County v. Martinsen, 736 So. 2d
794, 795 (Fla. 3d DCA 1999), this Courr restated the
well-settled principle "that a party who has been
guilty of fraud or misconduct in the prosecution or
defense of a civil proceeding should not be pennitted to
continue to employ the very institution it has subverted to
achieve her ends." Ilanono v. Murphy, 723 So. 2d Bg2,
895 (Fla. 3d DCA 1998) (citing Carter v. Carter, 88 So. 2d
153, 157 (Fla. 1956).

41. This is the eract same divisive and devious conduct exhibited herein - these state

actors are ernploying the very institution they have subverted to achieve their

ends-

42. Thus, in this case, Judge Colin proceeded to poison the further hearing and

adjudication of the cases in Florida by having exparte communications with other

Judges of the Florida Courts while he should have been disqualified as a material

witness to the Tescher Spallina Moran frauds and for other grounds. Yet, this

writ



process of poisoning the case with other Judges leads to the case being directed to

one Judge Coates who himseH was a Proskauer Rose partner out of the Boca

Raton, Florida office right across the hall from Petitioner herein when Proskauer

and related parties were stealing away patents and technologies valued in the

hundreds of billions ( if not trillions ) over the lifetime of the IP and heraled by

leading engineers and experts as the "holy grail" of the internet.

43. Proskauer Rose, themselves, had in fact "billed" for Estate and Trust work

involving Simon Bernstein and Petitiotrer's minor children in Billings that cilme

out in a prior action here in Florida heard before Judge Labarga.

See, Proskauer v. Iviewit Lawsuit - Proskauer Legal Bills
@
http :/1wr,wv.ivi ewit.M20040404ProskauerBi I lslviewit.pdf

06129/99 M ROBBINS 3.00 Draft and preparation of
memoranda to Gortz; Rer.isions to The Jacob Bemstein
1999 Trust subscription agreement, See Proskauer Rose
Billing Lawsuit

0912'1199 M ROBBINS .50 lnter-office conference witlr
G. Karibjanian re: trusts and waiver of permitted
transferee provision of S. Bernstein's subscription
agreement.

09128199 M ROBBINS 1-25 Meeting with Sirnon
Bernstein re: hansfer of shares to tlrsts. Send LLC
Agreement to Simon Bernstein. Inter-office conferences
with G Karibjanian re: transfer of shares to frusts.
keparation of e-mail to G. Karibjanian retransfer of
shares to trusts.



44.

4s.

46.

47.

Judge Colin had already been petitioned and advised about the "elephant in the

room" being the hoskauer Rose involvement and missing Iviewit stock and

patent fraud by the May 2013 Emergency Motion attached herein and frrther set

out in the May 2015 Disqualification motion. .

Attorneys Spallina and Tescher had already filed a Will of Simon Bernstein on or

about Oct. 2,2012 shortly after Simon's passing that was prepared by Proskauer

Rose and thus, clearly Simon Bernstein's passing was noted in the State of

Florida Palm Beach County Court System prior to the Oct. 24,2012 fraud by

Spallina and Tescher when now deceased Simon Bernstein is being used to

"close" Shirley Bernstein's Estate and certainly Simon's passing was registered in

the Florida Probate Court system at the tirne of the subsequent Nov. 2012 Ex

Parte communication to Spallina by Judge Colin's case assistant on behalf of

Judge Colin.

Yet, even in "resigning"' from the case by the sua sponte recusal Judge Colin

continued to poison proceedings and a writ of prohibition must now issue along

with protective Orders as requested.

AIIt ORDERS OF JUDGE COLIN ARE A NULLITY AND ARE VOID

Where a judge fails to disqualiff, there is no jurisdiction to act and any order

issued is illegal and void. Kilbourn v. Thompson, 103 U.S. 168 (1881). In

Kilbourn, the Sergeant-at-Arms of the pnited States House of Representatives
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was held not to have immunity for ordering that the PLAINTIFF be arrested

under a warrant issued by the House for reftising to testify because they lacked

jurisdiction to issue such an order. Id, The court held that the House did not have

jurisdiction to oonduct the particular investigation. The Sergeant at Anns was

liable for false arest and could not assert tlre issuance of the warrant as a defense.

Id. An order that exceeds the jurisdiction of the court is void and can be attacked

in any proceeding in any court where the validity of the judgment comes into

issue. See Pennoyer v. Neff(1877) 95 US 714; Windsor v. McVeigh (1876) 93 US

274; A void judgment is no judgment at all and "a court must vacate any

judgment entered in excess of its jurisdiction." Lubben v. Selective Service System

Local Bd. No. 27 , 453 F .2d 645 (1st Cir. 1972). Kalb v. Feuerstein (1940) 308 US

433.

"A void jtrdgment does not create any binding obligation. Kalb v. Feuerstein

(1940) 308 US 433.If a court grants relief, which, under the circumstances, it

hasn't any authority to grffit, its judgment is to that extent void." An illegal order

is forever void. A void order is void ah initio and does not have to be declared

void by a judge. The law is established by the (lS. Supreme Court in Valley v.

Northern Fire & Marine Ins. Co,254 U.S. 348, (L920) as well as other state

courts, in People v. Miller. o'Courts are constituted by authorrty and they cannot

go beyond that power delegated to them.,If they act beyond flrat authority, and
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certainly in contravention of it, their judgments and orders are regarded as

nullities..." Valley v. Northern Fire and,Madne lns. Co.,254 U.S. 348.

Thus, because Judge Colin should have disqualified and acted outside his

jurisdiction, all such Orders of Judge Colin should now be vacated and voided.

Judge Colin himself, even prior to the Sept. 2Al3 Hearing which occrnred after

his court was expressly petitioned on the Tescher Spallina fraud by the May 2013

Emergency Motion, must be charged with personally knowing of Simon's

passing by May of 2013 since he issued an Order denying the Emergency motion

in BOTH the Estates of Shirley and Simon and thus must have known Simon had

passed by that date. It is noted, however, that Judge French had been assigued to

Simon's estate in May of 2013 yet Judge Colin issued the Order denying the

Emergency motion. Further, Judge Colin must be chargeable with reading the

filings in his own Court by the time he issued the Order closing Shirley's Estate

in Jan. 2013 and thus should have known of Simon's passing by that time and

thus all Orders from Jan. 2013 on must be vacated.

ALL PRIOR ORDERS OF JUDGE COLIN SHOULD BE VACATED AS
VOID AND A LEGAL NULLITY

"Procedural due process promotes fairness in government decisions by requiring

the government to follow appropriate procedures when its agents decide to

deprive any person of life, liberty or property." John Corp. v. Crty of Houston,

50.

214 F.3d 573, 577 (5th Cir. 2000) (i citations and quotations omitted).
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"Substantive due process, by barring certain govemment actions regardless of the

fairness of the procedures used to implement them, serves to prevent

govenutrental power from being used for purposes of oppression." Id. In order to

establish either a substantive or procedural due process violation, a plaintiff must

first establish the denial of a constitutionally protected property interest. See

Bryan v. City of Madison,2l3 F .3d267 ,276 (5th Cir. 2000).

LEGAL AUTHORITIES

MANDATORY DISQUALIFICATION

COLIN had a statutory duty and was mandated by judicial canons to disqualify

himself on his own initiative years before his Sua Sponte Recusal on May 20,

2015 and afteTPETITIONER filed a Petition to Disqualiff on May 14,2015 that

was legally sufficient within Fla. Stat. 38.10 and Fla. Rules Jud. Adrnin 2.330 and

Judicial Canons.

That Petitioner, being Pro Se, also motioned COLIN several times to disqualify

on his own initiative as required under statutes and Judicial Canons and COLIN

failed to rule on the motion and disqualifu himself.

53. The Florida Code of Judicial Conduct Canon 3 provides states:

A Judge SHALL disqualifu himself or herself in a proceeding in which the

judge's impartiality might reasonably be questioned, including but not limited to

52.
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instances where: (a) the judge has a personal bias or prejudice concerning the

party or a party's lawyers.

Disqualification is mandatory under Florida Rule of Judicial Administration Rule

2.330 and Florida Statute 38.10. In 1994, the U.S. Supreme Court held that

"Disqualification is required if an objective observer would entertain reasonable

questions about the judge's impartiality. If a judge's attitude or state of mind leads

a detached observer to conclude that a fair and impartial hearing is unlikely, the

jtrdge must be disqualified." Liteky v. U.S., lI4 S.Ct. 1147, 1162 (1994).

Positive proof of the partiality of a judge is not a requirement, only the

4ppearance of partiality. Liljeberg v. Health Services Acquisition Corp., 486 U.S.

847 (1988); Levine v. United States,362 U.S. 610 (1960);

Shoutd a judge not disqualifu himself, the judge is violation of the Due Process

Clatrse of the U.S. Constitution. United States v. Sciuto, 5?IF.2d842,845 (7th

Ctr. 1996) ("The right to a tribunal free from bias or prejudice is base{ not on

section 144, but on the Due Process Clause.")"[A] fundamental requirement of

due process is the opportunity to be heard . . . at a meaningful time and in a

meaningful manner." Armstrong v. [{nnzs, 380 U.S. 545, 552 (1965) (intemal

quotation marks and citation omitted). Ganaglrty v. Va. Dep't of Corr-, 52 F.3d

f).

1274,1282 (4th Cir. 1995); Mathews v. Eldgidge, 424 U.S. 319, 335 (l 976);



56. Judges do not have discretion not to disqualiff thernselves. By law, they are

bound to follow the law. Should a judge not disqualify himself as required by

law, then the judge has given another example of his "appeatance of partiality"

which fuither disqrnlifies the judge. Should a judge not disqualify himself, then

the judge is violation of the Due Process Clause of the U.S. Constitution. United

States v. Sciuto, 52IF.2d842,845 (7th Cir. 1996).

Disqualification is Mandatory under the Code of Judicial Conduct, Canon 3

'.A Judge Shall Perform tlre Duties of Judicial Office Impartially and Diligently''

Section E. Disqrnlification. (1) A judge shall disqualtfy himself or herself in a

proceeding in which the judge's imparriality might reasonably be questioned,

including but not limited to instances where: (d) the jtrdge or the judge's spouse,

or a person within the third degree of relationship to either of them" or the spouse

of such a person: (iv) is to the judge's knowledge likely to be a material witness in

the proceeding."

The issues before this Court are the failure of COLIN to mandatorily Disqualiff

arrd the "legal sufficiency''of the motion to Disqualify filed by PETITIONER and

more importantly the failure of COLIN to mandatorily disqualifu on his own

initiative versus waiting for PRO SE PETITIONER to file suffrcient pleadings. In

57.

s8.

order to demonstrate legal sufficiency, ONER needed to show:



s9.

. .. a well-grorutded fbar that he will not receive a fair [hearing] at the hands of the

judge. It is not a question of how the judge feels; it is a question of what feeling

resides in the affiant's mind and the basis for such feeling.'

State ex rel. Brown v. Dewell, 131 Fla. 566, 573,779 So. 695, 691- gg (193s).

See also Hayslip v. Douglas, 400 So. 2d 553 (Fla. 4th DCA l98l). The question

of disqualification focuses on those matters from which a litigant may reasonably

question a judge's impartiality rather than the judge's perception of his ability to

act fairly and impartially. State v. Livingston,44l So. 2d 1083, 1086 (Fla. 1983)

(emphasis added). In a case where the PETITIONER'S liberty is at stake, the

court "should be especially sensitive to the basis for the fear." Chastine v.

Broome, 629 So. 2d 293,294 (Fla. 4th DCA 1993). The circunstances of this

case are of such a natrue that they are "sufficient to warrant fear on

PETITIONER'S partl that he would not receive a fair hearing by the assigned

jndge." Suarez v. Dugger, 527 So. 2d I91, 192 (Fla. 1988).

PETITIONER and his minor children are entitled to a full and fair proceeding

including a fair detennination of the issues by a neutral, detachedjudge. Holland

v- State, 503 so. 2d L354 (Fla. 1987); Easter v. Endell, 37 F.3d 1343 (8th Cir.

1994). Due process guarantees the right to a neutral, detached judiciary in order

"to convey to the individual a fbeling that the government has dealt with him

fairly, as well as to minimize the risk gf mistaken deprivations of protected



interests." Carey v. Piphus, 435 U.S. 247,262 (1978). Principles of due process

demand that this case be heard by another judge selected without COLIN'S

prejudice and for COLIN to disqualify himself and remove his Orders issued

outside his jurisdiction and outside the color of law:

The Due Process Ctause entitles a person to an impartial and disinterested

tribtmal in both cMl and criminal cases. This requirement of neutality in

adjudicative proceedings safeguards the fwo central concerns ofprocedural due

process, the prevention of u{ustified or mistaken deprivations and the promotion

of participation and dialogue by affected individuals in the decision making

process. See Carey v. Piphus,435 U.5.247,259-262,266- 267 (1978). The

neutrality requirement helps to guarantee that life, liberty, or property will not be

taken on the basis of an erroneous or distorted conception of the tacts or the taw.

See Mattlews v. Eldridge, 424 U.S. 319,344 (1976). At the same time, it

preserves both the appearance and reality of fairness, 'generating the feeling, so

important to a popular government, that jtrstice has been done,' Joint Anti-Fascist

Committee v. McGrath, 341 U.S. 123, 172, (7951) (Frankfurter, J., concurring),

by ensuring that no person will be deprived of his interests in the absence of a

proceeding in which he may present his case with assurance that the arbiter is not

predisposed to find against hirn. Marshal[ v. Jerrico, Ioc., 446 I].S. 238, 242

(1e80).



60. The disqualification rules require judges to avoid even the appearance of

impropriety and COLIN'S self-dealing actions after knowing he would be a

material and fact witness to crimes that occurred in his court by officers and

fiduciaries he appointed, in which his own actions became questionable,

establishes a prima facie case of appeirance of impropriety:

It is the established law of this State that every litigant...is entitled to nothing less

than the cold neutrality of an impartial judge. It is the duty of the court to

scrupulously guard this right of the litigant and to refrain from attempting to

exercise jurisdiction in any milnner where his qualification to do so is seriously

brought into question. The exercise of any other policy tends to discredit and

place the judiciary in a compromising attitude which is bad for the administration

ofjustice. Crosby v- State" 97 So.2d 181 (Fla. 1957); State ex rel. Davis v. Parks,

l4l Fla. 516, 194 So.613 (1939); Dickenson v. Parks, 104 Fla. 577, 140 So.

459 (1932); State exrel. Mickle v. Rowe, 100 Fla. 1382,131 So. 3331 (1930).

*+

The prejudice of a judge is a delicate question for a litigant to raise but when

raised as a bar to the trial of a cause, if predicated on grounds with a modicum of

reason, the judge in question should be prompt to recuse himself. No judge under

any circumstances is warranted in sitting in the trial of a cause whose

neutrality is shadowed or even Dickenson v. Parks, 104 Fla. 577,140



So. 459 (1932); State ex rel. Agurar v, Chappell, 344 So.2d 925 (Fla, 3d DCA

1977).

61. The United States Supreme Court has stated:

...the inqurty must be not only whether there was actual bias on respondent's

part, but also whether there was 'such a likelihood of bias or an appearance of

bias that the judge was unable to hold the balance between vindicating the

interests of the court and the interests of the accused.' Ungar v. Sarafite, 376 U.S.

575, 588 (1964). 'Such a stringent rule may sometimes bar trial by judges who

have no actual bias and who would do their very best to weigh the scales of

justice equally betweeu contending parties,' but due process of law requires no

less. In re Murchison, 349 U.S. 133, 136,75 S.Ct. 623, 625,99 L.Ed. 942 (1955).

Taylor v. Hayes, 418 U.S 488, 501 (1974) (emphasis added).

62. The appearance of impropriety violates state and federal constitutional rights to

due process. A fair hearing before an impartial tribunal is a basic requirement of

due process. See In re Murchison, 349 U.S. 133 (1955). "Every litigant is entitled

to nothing less than the cold neutrality of an impartial judge." State ex rel. Mickle

v. Rowe" l3l So. 33L,332 (Fla. 1930). Absent a fair tribunal, there can be no fuIl

and fair hearing.

63. The issues before this Court are the dismissal of the Recusal order of Colin in



prior orders and the question of "legal sufficiency" of the motion filed by

PETITIONER; there is no deference owed to the lower court. Smith v. Santa

Rosa lsland Authority,729 So. 2d 944,946 (Fla. lsr DCA 19gg). The test for

determining the legal sufficiency of a motion for disqualification is an objective

one which asks whether the facts alleged in the motion would place a reasonably

prudent person in fear of not receiving a fair and impartial hearing. See

Livingston v. State, at 1087. The fact that the crimes were committed in

COLIN'S court by Officers and Fiduciaries under COLIN'S tutelage requires

mandatory disqualification on COLIN'S owrr initiative and casts "a

shadow...upon judicial neutrality so that disqualification [of flre circuit] is

required." Chastine v. Broome, at295.

64. In Partin v Solange et al, 2015 WL 2089081 (Fla.App. 4 Dist." 2015), the court

granted the petition to disquali$r stating the lower court judge cut-off petitioners'

counsel and expressed his prejudgment of the matter and in another hearing, the

lower court judge made acerbic comments about petitioners and exhibited overall

hostility toward both petitioners and their counsel. Not only did COLIN engage in

this similar egregious conduct towards PETITIONER from the start but his

disqualification is also mandated because of his direct involvement and handling

of the fraudulently notarized and forged documents posited in his court and other

direct involvement in the matters PETITIONER'S riqhts to fair and



impartial due process under law by retaliating for two years against

PETITIONER instead.

65. The Due Process Clause seryes to protect use of fair procedures to prevent the

wrongful deprivation of interests and is a guarantee of basic fairness. Johnson v.

Mississippi, 403 U.S. 21 2,216 (1971); Peters v. Kiff, 407, U.S. 493,502 (1972).

"[A] fundamental requirement of due process is the opportunity to be heard , . . at

a meaningful time and in a meaningful manner." Armstrong v. Manzo, 380 U.S.

545, 552 (1965) Garraghty v. Va. Dep't of Corr-, 52 F.3d 1274, 1282 (4th Cir.

1995); Denying access to important records, evidence, and witnesses and

mistreating PETITIONER and his minor children as a pro se party are violations

of Equal Protection and due process of law. ho se parties are a distinct minority

class in judicial proceedings. COLIN should have demanded that the minor

children and PETITIONER were represented by counsel, forced bonding of the

fiduciaries and officers he appointed involved in the criminal acts, posted bonds

for the court, reported the misconducl removed all parties involved in the fraud

instead of allowing them to continue to participate for months and even to this

day, disqualified himself and instead COLIN took opposite actions to harm

PETITIONER and his minor cbildren and delay their inheritances by continuing

the Fraud on the court, Fraud in the court a4d Fraud by the court, to intentionally
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cause catastrophic financial ruin upon PETITIONER and his minor children by

continuing to hold fraudulent proceedings and illegally issue orders.

66. None of the orders issued by a judge who has been disqualified or should have

disqualified by law are valid. They are void as a matter of law, and are of no legal

force or effect. The orders issued by COLIN are null and void and of no force

and effect as they are procured by fraud, without jurisdiction, the result of

unlawful rulings, are unconstitutional and violate due process causing criminal

Obstruction of Justice.

ALL ORDERS OF JUDGE COLIN ARE A NULLITY AND ARE VOID

Where a judge fails to disqualift, there is no jtrrisdiction to act and any order

issued is illegal and void. Kilbourn v. Thompson" 103 U.S. 168 (1881). In

Kilbourn" the Sergeant-at-Arms of the United States House of Representatives

was held not to have immunity for ordering that the PLAINTTFF be arested

under a warrant issued by the House for refusing to testify because they lacked

jurisdiction to issue such an order. Id, The court held that the House did not have

jurisdiction to conduct the particular investigation. The Sergeant at Arms was

liable for false arrest and could not assert the issuance of the warrant as a defense.

Id. An order that exceeds the jurisdiction of the court is void, and can be attacked

in any proceeding in any court where the validity of the judgment comes into

issue. See Pennoyer v. Neff (1877) 95 US ?14; Windsor v. McVeigh (1S76) 93



US 274; A void judgment is no judgment at all and "a court must vacate any

judgroent entered in excess of its jurisdiction." Lubben v. Selective Service

Systern Local Bd. No. 27, 453 F .2d 645 (lst Cir. 1972). Kalb v. Feuerstein (19a0)

308 US 433.

68. "A void judgment does not create any binding obligation. Kalb v. Feuerstein

(1940) 308 US 433. If a court grants relief, whiclr, under the circumstances, it

hasn't any authority to grant, its judgment is to that extent void." An illegal order

is forever void. A void order is void ab initio and does not have to be declared

void by a jndge. The law is established by the U.S. Supreme Court in Valley v.

Northern Fire & Marine Ins. Co., 254 U.S. 348, (1920) as well as other state

courts, in People v. Miller. "Courts are constituted by authority and they cannot

go beyond that power delegated to them. If they act beyond that authority, and

certainly in contravention of it, their judgments and orders are regarded as

nullities..." Valley v. Northem Fire and Marine Ins. Co.- 254 U.S. 348

PETITION TO STAY CASES AND TEMPORARILY RESTRAIN ANY
SALE, TRANSFER, DISPOSITION OF AIly ASSET OR pROpERTy

AND PRESERVATION OF EVIDENCE

69. Petitioners must establish the followrng four



70.

(l) a substantial likelihood that the plaintiffs will prevail on the merits; (2) a
substantial threat that plaintiffs will suffer ineparable injury if the injunction is
not granted; (3) the threatened injury to plaintiffs outweighs the threatened
harrn the injunction may do to the defendant; and (4) gnnting the prelirninary
injunction will not disserve the public interest. Church v. City of Huntsville, 30
F.3d 1332,1342 (llth Cir.1994).

The mandamus petition herein and filed motion for mandatory Disqualification

clearly shows said motion was legally sufficient and Judge Colin should have

mandatorily disqualified. Thus Petitioners have a substantial likelihood to prevail

on this application. In addition to an illegal sale of real property being the horne

of deceased Simon Bernstein imminently scheduled for sale by June 10, 2015,

Petitioners have shown loss of property, loss of records, loss of dsgrrments and

evidence, loss of trusts and inheritances and other issues of ineparable harm.

Granting a temporary stay and injunction against further threatened rnjury to

Petitioners outweighs and harm to Respondent -defendants. Granting a

temporary stay is in the public interest until a neutral court caa sort out the frauds

aad conflicts and proper parties and proper Fustees and proper tmsts and

inshuments.

PETITIONER has suffered at the hands of the Florida court systern for thirteen

years and has been denied INTELLECTUAL PROPERTIES and due process to

seek redress as the alleged crirninals are almost all attorneys at law in their

various capacities as private lawyers, j prosecutors and politicians.

71.



72.

4at3-

74.

75.

PETITIONER has suffered at the hands of the Florida court system for almost

tbree years since the passing of PETITIONER'S father and has been denied

PROPERTIES rightfully his through inheritance and again the criminals are

almost all attorneys at law and many are connected to the prior INTELLECTUAL

PROPERTIES thefts.

PITITIONER again cannot get redress or due process in the Florida court system

and seeks to have the cases moved from the Florida court system as due to his

pursuit of Supreme Court Justices, the Florida Bar and many Florida Lawyers and

Law Firms and therefore PETITIONER fears he carurot get a fair and impartial

heming and adequate remedy of law by any parly that is a member of the Florida

Bar-

PETITIONER has battled two years to remove JUDGE COLIN for a situation of

Fraud on the Court that was irrefutable and cause for disqualiflcation on several

grounds but who refused to follow Judicial Canons and Law and thus has caused

severe harms to PETITIONER and his three minor children as the record reflects-

Even when "recusing" JTIDGE COLIN influenced inappropriately the case

knowingly to a former PROSKAUER partner and where PETITIONER was again

harmed as the new judges COATES then had access to all the courts records to

gain further advantage over PETITIONER. f,hat COLIN and COATES knew of



the conflict of interest and that PROSKAUER was a Counter Defendant in the

certain of PETITIONER'S Counter Complaints and a party to the matters.

76. That COATES had reviewed the case file and stated on the record that he was

NOT CONFLICTED with PETITIONER and the matters until PETITIONER

reminded JUDGE COATES that despite his desire to stay on the case that he had

JUDICIAL CANONS that could make his retaining the case violate them,

whereby JUDGE COATES after several attempts to claim NO CONFLICT

suddenly SUA SPONTE recused himself.

77. That due to this nefarious setup of PETITIONER'S cases to frrther stymie and

delay and interfere with PETITIONER'S due process and procedure rights

PETITIONER fears that no matter how or who the cases are transferred to in

Florida that PETITIONER cannot receive due process and any successor to Judge

Coates was part of a forgone plan to derail due process.

CONCLUSION AND PRAYER

WIIEREFORE' PETJTIONER seeks a WRIT OF PROHIBITION to

prohibit COLIN from:

Acting in excess of his lawful jurisdiction;

Attempting to enforce the May 20ft 2Ol5 SUA SPONTE RECUSAI

a.

b.

or ANY OTHER ORDER;



c. Taking any action in this matter other than vacating and voiding all

Orders and immediately disqualifuing himself;

d. Prohibition is invoked for the protection of PETITIONER and his

minor children, whose safety and well being are in danger if this

WRIT is denied for lack of a legal remedy.

WHEREFORE, PETITIONER seeks a WRIT OF MANDAMUS,

compelling the COLIN to:

a- abide by the laws of the State of Florida, Federal law and the united

states constitution and cease acting beyond his jurisdiction

immediately;

b. set aside the May 20t' 2015 Order to Recuse as void ab

immediately and instead disqualiff himself and make

FURTIIER ACTION:

set aside the ALL ORDERS as void ab initio immediately;

set aside all other Orders in his Court as void ab initio immediately

as they are the product of fraud on, in and by tJre court; and,

irnrnediately disqualifu himself from tlris case and take no further

action.

initio

NO

c.

d.

e.



WHEREFORE, PETITIONER seeks a 30 day STAY ORDER for all

cases in order to move the cases to a prescreened conflict free venre, either state

or federal.

a. IMMEDTATELY SEIru ALL ASSETS AND PROPERTIES OF

TI{E ESTATES A}iD TRUSTS of Simon and shirley Bernstein and

have all assets that have been converted tbrough flre fraudulent

orders immediately be returned and put in protective custody by this

Court, until all matters of document fraud, trust constructions, trust

validity, fraud and breaches of fiduciary duties can be adjudicated by

a fair and impartial conrt of law; and,

b, Reverse coLIN'S acts to interfere with the next venue in these

matters by having the case assigned to a proper jurisdiction and

venue without COLIN'S steering the case to a court and judge that

he influenced the outcome in choosing.

And for such other and further telief as to thie Court may seem just and

proper.

DATED: Tuesday, June 30,2075



Eliot Ivan Bernstein

Pro Se

27s3 NW 34th St.

Tel: (561) 245-8588

iviewit@iviewit.tv
qrvw.iviewit.tv

CERTTFICATE OF SERVICE

I hereby certifii tliat a true and correct copy of the was furnished

by e-filing and email on this Tuesday, June 30, 2015.



CERTTFICATE OF COMPLIAI\CE

I hereby certiff that this brief complies with the font standards, i.e- Times

New Roman 14 point font as set forth in Florida Rule qf Appellate Procedure

9.210.

DATED: Tuesday, June 30, 2AL5

27s3 NW 34th St.

Tel: (561) 245-8588

iviewit@iviewit.tv
www.ivier,vit.tv

48



EXHTBTTp

URL' S ARE FULLY INCORPORATED HEREIN BY REFERENCE.

Exhibits Document - URL
A See Attachrnent - Disqualification Petition
B See aftachment- Order Denying Disqualification Petition
c See attachment - Order Sua Sponte Recusal

1. Septernbe r O2, 2O74 Counter Compla int

http://iviewit.tv/Simon%20and%20Shirleyo/o20Estetel2O74O99Z%20Final
%z0j/lgoe d%ZQP r i n te d 7q2 0C o u n te r % 2 0 C o m p I a i n t% 2 0T r u s t e e % 2 0 C o n st r
uctio n%20Lawsu.it%20ECF%20Filine%2OCopv. pdf

2 October 06,2014 Colin Order Prohibiting Attorney/Fiduciaries from
being sued

http://iviewit.tv/Si m onYoAland%20Shirlev%20Esta te /20t47O05%20Orde
rTo20on%oZ0Ted%20Bernstein%20Removalo/o20as7o20Trusteeo/o10andYo19

Atto rnev% 20 Protectio n% 20 Ord e r. pdf

3 Jufy 25, 2OLZALLEGED Simon Bernstein Trust (See Pages 5,6 and 76,171

http://iviewittvlSun-o.r7o20ando/o26hirlevYs20Estatellltzl7255imonBe
rnste i nAmended Restate dTru st. pdf

4 Crystal Cox Blog

http: //ted be rnstei n re po rt. b l ogspot coml2OL4l07lala n-rose-io h n-
pan ka us ki-and-ted. html

5 TED Testimony Admitting Force and Aggression to be used against
PETITIONER with his counsel.

h$u11www jyrewrt.tt4lsimono/o}OandYo20Shirley%20Estate/20740711%2

0 H ea ring%20TED%20AD M ITS%20FO RCE%20AN D%20AG R ESSI O N%20AG

AINST%20ELlOT.prif

6 July 18, 20L4 COLIN Privilege

h



http ://iviewit.tv/Sim on%20a n d.%20Sh irl ev%20Estate /29 1407 L8%20Orde
r%20Besa rdine%20P rivi I eee. pdf

Palm Beach County Sheriff Report (Pages 25-28)

http ://iviewit.tvlsimon%20a n d%?0Sh irlev%20Estate/201409 1z%20sheri
fFlp,2 0a n d % 20 Co ro n_q f % 20 Re po r:ts. pdf

Palm Beach County Coroner Report (Pages 31-5L)

http ://iviewit.tv/Sim on%20a nd%20Sh irlev%20Estate/20140912%20She ri
ff%20a n d%20Corone r%20Re ports. pdf

May 06, 2015 TED Deposition {Pages 1-15-134}

http: //iviewit.tv/Sim on%20a n d %20Shirlev%20Estate/201-409 1.2%20sheri
ff%20a n d% 20 Corone r%20Re po rts. p df

Septernber 1.3, 2013 Emergency Hearing

http: //www. !rriewit.tv/!im on%20a nd%20Sh irlev%29Estate/20 1309 13%Z
0TRANSCR I PT%20E mereency%20Hea rine%20Col in%20Spa | | ina%20Tesch
e rolo 2 0 Tg d % 2 0 M a.4 c e r i % 2 0 E L I OT% 2 0 C O M M E NTS. p d f

May 14 2015 Motion for Disqualification

http://iviewit.tv/si mon%20a nd%20sh irl ev%20Estate/?g 1505,14%20F I NA
L%20 M otion %20for%20 Disq ua I ification%20Coli n %20Laree. pdf

June L5, 2LO4 Petition to Remove Judge Colin

http: //iviewit.ty/Simon%20qn d%2OSh irl gy%20Estate /201405 15%2-QF I NA
L%20St G N ED%20 p R I NTEp%20OBJ ECT! O N%2qTO%z0pROp OSED%20AN p

%20.EXlSTl NG%20ORDERs%20a nd%20D|SQUALI FY%20OF%20H Ol_\%20J U

DG -E%20MARTl N%zO.cOLl N. pdf

January Ot,2OL4 Motion to Disqualify Colin

://iviewit.tv i rl ev%2 0 Estate/ZO 1 4OlOt%zOF



%20PBINIED%2051G N E!%ZQM eqqno/o20to%20 Dis qu a I ifv%2OCol in%20a n

d%20 more%20 13 1279 ns. pdt

t4 lviewit RICO and Antitrust

http://www. iviewit.tv/?00712t5usdcsnvcompl.ai nt. pdf

15 lviewit RICO and Antitrust Amended Complaint

http://iviewit.tvlCom pa nVDocs I Uruted%Z0States%20D istrict%Z}Court%
20South e rn%20D istrict%2ONY/20080509%20 F I NA L%20AM E N D ED%20C

o M P LAI NT%2OAN D%20R I Co%20S1 G N E D%20Co PY%20M E D. pdJ

L6 Candice Schwager, Esq.Warning - PETITIONER correspondences with
Sheriff Andrew Panzer & DOJ OIG Michael Horowitz

http ://iviewit.tvlSi mo n%20a nd %20Slr irleyTo2lEEta te / 2015O41 1Ca n d iceS

chwagerEsqWa rn i ngDC,r OlGHorowitzAndSh erif Pa nzerLette rs. pdf
n



EXHIBIT A



Filing #27319445 E-Filed 0511412015 05:23:02 PM

IN THE CIRCUIT COURTOF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM BEACH COUNTY, FLORIDA

TED BERNSTEI N, AS TRUSTEE

OF THE SHIRLEY BERNSTEIN TRUST AGREEMENT

DATED MAY 20, 2008, AS AMENDED,

PROBATE DlVISION

CASE NO. : 502014CP003698XXXXS8

PLAINTIFF,

V.

ALEXANDRA BERNSTEIN; ET AL.

DEFENDANTS.

Olher Applicable Related Cases this Disqualification of Judgc Martin Colin Should Appll' to:

Case # 502012CP004391K)CfiSB - Siuron Bemstein Estate

Case # 502011CP000653X$C{SB - Shirlw Bernstein Estate

Case # 5020l4CP0028l5XXXXSB - Oppenhcilrer v. Bemstein Minor Childrel

Case # 502014CP003698XXXXSB - Shirlel'Trust Construcrion

Case# 5020I5CP00II62XXXXSB - Eliot Bernstein v. Trustee Simon Trust Case OLD CASE #
5 020 I 4CA0 1.163 7XX)Oil\dB

vERrFrEp swpRN EMERGENCY PETTTTONANp AFFIDAVTT I.OR
IMMEDIATE DISOUALIFICATION OF JUDGE MARIIN COLIN

COMES NOW Eliot Bernstcin ("Petitioner") and filcs under infomration and belicf this

Emergenoy Petition and Aflldarit for hnurediatc Disqualifrcation of Judge Martin Colin. pursuant

Admin P. 2.330 and section 38.10, Florida Statutes, for the follorving grounds aud rcasons:

RuIe 2.330 (a) Application. This rule applies only to county and circnit
judges in all matters in all divisions of cour.t

Judge Colin

Verified

to Fla R.

Motion for

May 1-4,2015



Rule 2.330 (b) Parties. Any party, including the state, may move to
disqualify the trial judge assigned to the case on grounds provided by

rule, by statute, or by the Code of Judicial Conduct.

2. Petitioner, a parry to the case moves for mandatory disqualification and to otherwise disquatifu

trial Judge Colin provided iry rules, statute and by the Code of fudicial Conduct.

a- Judge Colin has violated the following ludicial Canons, including but not limited to,

i. Canon I - A Judgc Shall Uphold lhe Integritl'And Indcpendence of the Judiciarl

ii. Canon 2 - A Judge Shall Avoid Improprie$, md the Appearance of lmproprierf in all

of the Judgc's Aotirities

iii. Canon 3 - A Judge Shall Perfomr the Duties of Judiciat Oflice Impartiall-v and

Diligentll'.

B. Adjudicativc Rcsponsibilitics.

(l) A judge shall hcar and decidc mattcrs assigued to the judge except those in rvhich

dis qualifi cation is required.

(2) Ajudge shall be laithful to the law and nraintain professional cornpctencc in il. A

judgc shall not be swayed by partisan irterests, public clarnor, or fcar of criticisru.

D. Disciplinary Rcspon sibilities.

(l) A judge who rcccives infomration or has actual knorvledge that substantial

likelihood exists that another judge has cornmitted a r.iolation of this Code shall take

appropriate aclion.

(2) A judge rvho receives inlormation or has actual knorvledge tlrat substanlial

Iikclihood esists fhat a lawyer has committed a r.'iolation of the Rules Regulating The

Florida Bar shall take appropriale 3cfi

E. Disqualification.

Judge ColinMotion for

,20Ls



(l) A judge shall disqualiS' himsetf or hersclf in a proceeding in w{rich the judge's

impartiality miglrl rcasonabll' be questioned, including but not liruited to instances

n'here :

(a) the judge has a personal bias or prejudicc conccrning a pa4y or a part"v's lawy-er- or

personal knorvlcdgc of disputcd cvidcntiary facts conc€ming the proceeding

(d) thc iudge or the judge's spouse, or a person rvilhin thc lhird dcgrco of rolationship to

either of them, or the spouse of such a persol:

(iv) is to the judge's knorvledge lilicl-v to be a material nitness in the

proceeding;

F. Rcmittal of Disqualifrcation.

A judge disqualified by the tenns of Section 3E ma1' disclose on the record the basis of

the judgo's disqualifrcation and m4' ask tie parties and thcir lan-vcrs to consideq out of

the presencc ol'dre judge. w-hcther to rvaive fisqualification. If following disclosure of

an1' basis for disqualitication other than personal bias or prejudice couceming a parfl'.

the parties and larv-vers, rvithout participation b1' the judge. all agrce thc judgc should

not be disqnalified. and the judgc is thcrr willing to participate, thc judgc rnay

participate il the proceeding. Tlrc agrecmcnt shall be incorporated in thc rccord of the

procecding.

b. Judge Colin has violated Statutes related to, including but not limited to,

i. Fraud on lhc Court and by the Court - This Disqualihcation shall Reset the case.

render void all rclcvant Ordcrs aud Dccisions rvhich shall be vacatcd, all OFFICERS

ard FIDUCIARIES presently appointod by such Judge shall be rcplaced and rnore.

ii.

ii i.

iv.

Fraud in thc Court

Fraud hy the Court

Cbstmction of J',rsiice through ial of Due Proccss

Motion for Judge Colin

Thursday, 20t5



v. Aiding and Abetting and more.

c. Judge Colin has violated Probate Statutes and Rules

Rule 2.330 (c) Motion.
A motion to disqualify shall:

(f) be in writing.

3. This Modon is in writing.

Rule 2330 (c) lUotion
(2) allege specifically the facts and reasons upon which the movant

relies as the grounds for disqudification.

4. This Motion specifically alleges specific facts and re:unns upon which the movant relies as the

gromds for disqualification.

Rule 2J30 (c) Motion
(3) be s\roru to by the parfy by signing the motion under onth or by a

separzte affidavit.

5. Petifioner is acfing Pro Se and has ro atbrus-v and thereforc Pctitioncr has srvom to and signed rhis

Molion for Disqualifrcation uudcr oath and before anotary as required b], Rulc 2.330 (c)

Rule 2.330 (c) Motion
(4) include the dates of all previously grauted motions to disqualify
liled under this rrrle in the case and the dates of the orders granting

those motions.

6. There has been no previously granted rnotions to disqualifu in this case filed under Rule 2.330

Rule 2.330 (c) Motion
(4) The attonrey for the pnfty shall also separately certify thflt the

motion and the client's statements Rre made. in good faith. In addition
to frling with the clerk, the movant shall inrmediately senye a copy of

fhe motion on the subject judge ns set forth in Florida Rule of Florida
Rule of Civil Procedure 1.080.

7. Petitioner nlovant is acting Pro Se and thus has no attomey at law representing him and Pro Se

Petitioner has certified that the nrotion and the statements made herein are made in good faith.

That Service is proper to Judge Colin Rule I.080.

n Judge ColinMotion for

ay 14, 2015



Rule 2.330 (d) Gruunds.
A motion to disqualify shall show:

(f) that the party fears that he or she will not rcceive a fair trial or
hearing because of specifically described prcjudice or bias of the judge.

8. That Petitionor asserts that he will not and has not received a fair trial or heanng because of the

following specifically described prejudices and biases of Judge Colin under Rule 2.330 (d), and

shall be mandatory disqualified for the reasons that follow:

Canon 3 - A Judge Shall Perform the Duties of Judicial Office
Impartially and Diligently-

B. Adjudicative Responsibilities.
(1) A iudse shall hgar and decide nratters assisred to the iudse except

those in which disqualification is reouired.
E. Disqualification,

(l) A iudge shall disqqalifv himself or henself in a oruccedins in which
the iudsc's imoartialitv misht rcasonablv be ouestioned, including but

not limited to instnnces where:
(a) the iudee has a personal bi3$ qr preiudice coueegrinqs party or a
party's lawyero or

conceruing the proceediu g
(d) the judge or the judge's spouse, or a person within the third degree

of relationship to either of them, or the spouse of such a person:
(iv) is to the judge's knowledge lilfelv to be a material wiulqglin the

nrocep.djng;

9. Judge Colin had reasons to voluntarily disquah$ himself from these proceedings prior to and

regardless of this Motion to Disquali$ him by Petitioner and has failed to do so prompting Pro

Se Petitioner to file this disqualification on multiple grounds.

I0. Judge Colin's CourtDocket in this case reflects an Entry on Nov. 6,2012 which is the Filed

and Time-Stamped Date by the Court Clerk's Office of a Memorandumr allegedl.y made by

r November 05, 2012 Memorandum

htto://www.iviewit,tvlSimon9,t20and%20ShirlSr,i7o2OEstate/20121105%20Courto/o20Memorandum%2

n Judge Colin

70L5
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Astride Limouzin, Case Manager which by the express notations on said document was done

on bebalf of Judge Martin Colin, the Judge in this case at that time.

ll. Notwithstanding the fact that tltis is listed as an Ex Parte communicafion in the Court's own

Docket which will be addressed later, the Ex Parte communication is addressed to Attorney

Robert L. Spallina. The Memorandum document purports to be notrfying Attonrey Spallina on

behalf of Judge Colin thar "Receipts for assets from all of the specifc beneficiaries were not

notarized." It is important to note that Attorney Spallina is fully aware at this time that his

client Simon Bemstein the Personal Representative has passed away on September 13, 2012

and yet he continues to file with the Court documents on his deceased clients behalf to close the

Estate months after his passing and presumably without notifying the Court,

12. However, by the time of this Ex Parte communication which purports to be by Astride

Limouzin of Judge Colin's Court on behalf of Judge Colin to Attomey Spallina dated Nov. 5,

2012 by the express language of the docurnent and is rejecting for frling Waivers not notarized

by decedent Shirley's deceased at the time husband, Simon Bemstein2, and, Eliot lvan

Bemstein, Jill Bernstein-lantoni, Pam Bemstein-Sinron, Theodore Stuart Bemstein and Lisa

Eernstein-Friedstein, as the adult surviving children of Shirley Bernstein in the Shirley

Bemstein Estate casg Judge Colin's Court had already received for filing:

a. A Petition for Discharge (Futl Waiver)3 (also needing notarization but not notarized) to

close Shirley's Estate allegedly dared April grh,20L2 and allegedly signed by Simon

'Simon Bernsteln un^notarized Waiver @ URL

http://iviewit.tv/Sinron%20and7"?0Shirlqrozi,20Estate/L0.12-0$99%20WAI\|ER%2OSlMO.JSL20UNNO
TARIZED%2OSIGNEDozi2020I20409%20NOT%20FILED%20UNTIL%202012I024oui'20EIB'lo20C
OMMENTS.edf

'simon Bernstein un-notarized Petition for Discharge (Full Waiver)

Motion for Disq
6lP



Bemstein on said date and Subscribed before Attorney Robert Spallina on same date of

April 9, 2012, yet which is not Filed and Docketed with the Court until Oct. 24, 2012

with Judge Colin's Court and time-stamped by the Clerk's Offrce on said date, thus

meaning Simon Bemstein was acting as Personal Representative/Executor to close

Shirley's Estate a month after he was Deeemed.gn Seot 13 2012: heine fite(l ond tiftre-

stanwed. eu rgqeiveil. bv the Ca\rt (llerk of ludse Colin's Court nearlv 2 week$ beforp_

tlrc Nov- 5, 2012 F,+ Parte fuIema sbove;

b. A Tax Statementa allegedty dated April g, 2012 and allegedly signed by Simon

Bemstein on said date indicating no Florida Estate Tax due yet again this Document

was Filed and Time-stamped with Judge Colin's Court Qct. 24,2012 neaiy 2 weeks

before ttre Ex Parte Memo frorn Judge Colin to Robert Spallina allegedly made by

Judge Colin's Case Manager Astride Limouzin on Nov. 5,2012 and again posited with

the Court by Simon acting as the Personal Representative/Executor after he is deceased

and

c. A Probate Checklists dated Feb. 15, 2012 raihich again references Attorney Robert

Spallina as the involved attomey, Simon Bernstein as the personal

htro://www.ivi ewit.tviSimon%20and7s?gShirle,T'9i,2QFstate/2g l 2 lO247o20petition%20foro%20Dischar
seyo}ANOTEY"2lsiqg;r?do/o2lAoilyo2}A9yo}l2}I?Y"Z}na9o}}fild%o2}wfi|yo2}Octobero6}O}4yo}}Z
0I2%20COMMENTS.pdf

4 Affidavit of No Florida Estate Tax Due @ URL

21024%20Shirlw.ndf

s Probate Checklist

Judge ColinMotion for
'F,;';
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Representative/Executor of the Estate but which is not only substantially defective in

the items it references but again is not filed until Oct. 24,2012 and time-stamped as

received by Judge Colin's Court Clerks on said date again being filed by Simon acting

as Personal RepresentativeyExecutor nearlv a mnnth alter Simon Bernstein oa.ssed

msav*.and,rvgs deceasei but fea!lt:.2,,we,eks before.,tl*e..F{ Parte Memo to Atlornev

Soullina bv Judse Colin ylg Cose lulsnsper Astride Linouniz dflied Nw. 5. 2012.

13. Judge Colin is chargeable with knowledge of the documents filed and entered into his Court

upon which he is adjudicating and presiding over.

14. Thus, prior to trarsmitting the Nov. 5ft 2012 Ex Parte Memorandum from Judge Colin via his

Case Manager Asride Limouzin to Attomey Robert Spallin4 Judge Colin's Court had received

multiple filings as referenced above rryhich are not only dated many months prior to the actual

filing date but are clearly filed nearly an entire month after Simon Bemstein was deceased and

at least one of these documents is Subscribed and witnessed by Attomey Robert Spallina being

the Petition to Discharge to close Shirley's Estate and Judge Colin is now communicating r{th

Attomey Spallina Ex Parte according to the Court's own Docket

15. As of this date itself, Nov. 5, 2012, Judge Colin should have been Disqualified under the

Florida Rules and Statutes and now should be Disqualified under at least 3 separate grounds of

the Rules and Codes as an instance in which a Judge's impartiality nuy be reasonably

questioned, as one with knowledge of disputed evidentiary facts conceming the proceeding and

both as a material witness or likely material witness and - or fact wrhess of disputed and

material evidentiary facts in the proceeding.

http;//www.iviewit.tv/Simon%2Oand9lo20Shirlev%20Estgts/2O120215%zOPrbate%20checklisf./ozOshi
rl
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16. Now, back to the Ex Parte nature of the Nov. 5, 2015 Memo from Judge Colin through Judge

Colin's Caseworker Astide Limouzin to Attomey Robert Spallina who is now shown and

presumably already known to Judge Colin and his Court Clerks to have filed with the Court

multiple documents on behalf of a Deceased person Simon Bernstein and being filed months

and months after allegedly performed and completed, yet secrets this information from the

Court presurnably.

17. A careful review of the Nov. 5, 2OI2Ex Parte Memo shows that while the Memo is dated Nov.

5,2012 on tbe face of the document, the document is not time-stamped with the Court Clerk's

for 24 hours or so or at least until sornetime the next day Nov. 6, 2012 as shown by the time

stamp on the face of the document.

18. Judge Colin's impartiality can reasonably be questioned by the act of he and his Court Clerk

Case Manager Astride Limouzin discovering filings in dre Court by Attorney Robert Spallina

on Oct. 24,2012 purporting to act on behalf of a Deceased person Simon Bemstein without any

authonty demonstrated to act for now Deceased Simon Bernstein and by filing documents

purportedly completed nearly 6 months earlier in April 2012, yet instead of Ordering Attorney

Spallina for Disciplinary Investigation and to also immediately appear before his Court to

Show Cause wtry said actions should not be immediately referred to lnvestigative and

Prosecutorial authorities, Judge Colin and his Case Manager send an Ex Parte Memo to correct

un-notarized Waivers with no mention of ihe Petition for Discharge now filed on behalf of

Deceased Simon Bemstein clearly not able to act on said date.

19. This lack of impartiality by Judge Colin and his Court is further compounded by the facts

shown by the face of the Courr's own Docket and files that it took at least overnight to even

Docket the Nov. 5,2012 Ex Parte on Nov. 6th,2012 which leads right in and goes hand

Motion for
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in hand with the other mandatory grounds for Dsqualification on his own initiative for nou,

having knowledge of disputed evidentiary facts involving the proceeding and being likely to be

called as a material and-or fact witness- as it is unknowu:

Were the Oct 24,20i2 Filings fiied in person and if so by whom?;

If frled in person is Case lUanager Astride Limouzin the person who "received' the

filings for the Court or is she just the go between with Spallina office and Judge Colin

on the Ex Parte Memo?

Who communicated on the file with Judge Colin? Just Limouzin or any other Clerks

and Case Managers?

If filed by Mail theu by wtrom and where is the correspondence and envelopes that the

filings arrived in to show who signed the correspondence and mailed them if so? ;

If filed by mail then where are the envelopes and correspondence or has this evidence

been destroyed?

Why such a long delay between when the Nov. sth 2012 Ex Parte Memo was created

and then Docketed on Nov. 6,2Q12?

How was the Memo transmitted to Spallina office? By fax, by mail? Were any phone

calls made by the Court or Court Clerks and Case Managers? A,ny other Ex Parte

communications?

Why was the Nov. sth,}ALZ Memo done Ex Parte and not Communicated to all parties

with standing in Shirley's case not only for purposes of avoiding impartiality but also to

timely apprise the parties of said filings and defects?

Did Judge Colin review the documents?

and when did he know? Who told him?

Judge Colin

a.

b.

c.

h.

l.

j. Did Judge Colin know if S
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20. For purposes of avoiding even the appearance of impropriety, Judge Colin should have

Disqualified on Nov- 5,2012 or at the moment his Court attd - or Court Clerk or Case Manager

had any involvement in the receipt, handling and processing of any of the filings of Oct. 24,

2012 made by a deceased Personal Representative/Executor, Simon Bemstein.

2l- Judge Colin should have disqualified then and must be disqualified now.

22. Even assuming arguendo that Judge Colm had no actual knowledge of the Oct 24, 20I2 filings

attempting to use Deceased Simon Bernstein to close the Estate of Shirley Bemstein and had no

achral knowledge of the Nov. 5th 2Al2 Ex Parte communication on his behalf to Attorney

Spallina directly involved in the fraudulent illegal acts of using Deceased Simon Benrstein to

close Shirley's Estate, at that time, clearly by the time Judge Colin issued tlre Order to Close

the Estate in Jan. 20136 Judge Colin rnust be pre.sumed to have read and reviewed the

docunrents and filings upon which he issues and rationally bases his Order closing the Estate in

Jan. 2013 upon and thus should have not only not issued such an Order but slrould have halted,

frozen and stayed the case and case flrles of all those involved for investigation by this time and

then Disqualified himself as clearly at minimum his onrn Court offtcers and Case Manager

Astride Limouzin had direct involvement and knowledge of material facts and he could not be

in charge of investigating himself and his ofEcers.

23. Now if it is assunred arguendo that Judge Colin will somehow claim he had no knowledge of

the Court Docket md filinp upon which he issued in Jan. 2013 closing Shirley's Estate upon

documents filed by Attomey Spallina which purport to have Simon Bernstein take action as the

Personal Representative/Executor while deceased because somehow Judge Colin will claim

o Order of Discharge

httE://unryw.iviewirrv/Simono,620aiil[ir2,0Shirlev9'o20Estate/20l30I03ozi?0Ordef,,ir20ofl/o20Discharee
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that he had not read the documents upon which he based this Order, then this raises a separate

basis of Disqualification under ftre n:le requiring the fudge to diligentty ( and competently )

hear cases that are assigned and thus Judge Colin should have been disquaiified then and must

norv be disqualified.

24.Yet even if it is assumed arguendo that Judge Colin had no knowledge of these matters as of

the date he issues the Jan, 2013 Order to close Shirley's estate, which of course again rarses

Disqualification under the rule of "diligently" hearing cases assigned, clearly by the time of

May 06, 2013 upon the first filing of Pefitioner's "EMERGENCY PETIT1ON TO: FREEZE

ESTATE ASSETS, APPOINT NEW PERSONAL REPRESENTATIVES. IT.TVESTIGATE

.F'ORGED AND FR{UDULENT DOCT.]MENTS SUBMITTED TO THIS COURT AND

OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN TN

ESTATE OF SHIRLEY BERNSTEIN AND MORE"? this Court and Attomey Spallina are

both put on Notice by Petitioner's motion of :

a- The fraud and alleged fraud in the frlings directly involving Spatlina including but not

limited to documents filed to close Shirley's Estate by Simon Bernstein acting as the

Personal Representative of Shirley wtren Simon Bemstein was already Deceased

(Pages 40-43 - Section "IX.FORGED AND FRAUDULENT DOCIIMENTS FILED IN

THE ESTATE OF SHIRLEY IN THIS COURT BY TESCFIER AND SPALLINA

CONSTITUTING A FRAUD ON THIS COURT AND THE BENEFICIARIES AND

MORE);

7 May 06,2013 Petition @ URL

tion Judge Colin
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That there were improper notarizations in Dispositive Documents including a Will and

Trust @ages 43-45 Section "X. INCOMPLETE NOTARIZATION IN TIIE ALLEGED

2012 AMENDED TRUST OF SIMON AND MORE" and "XI. INCOMPLETE

NOTARIZATION rN TT{E 20t2WtLL OF SIMON AND NIORE")

That Spallina and Tescher had withheld from beneficiaries in violation of Probate Rules

and Statutes any documents on Shirley's Estate and Trusts for approximately l8 months

which should have created firrther bases for this Court to Order investigation and a

prompt hearing to determine truth and authenticity in the Trusts and Estate dispositive

documents fPages 37-40 Section "VIII. PETITIONTR FORCED TO RETAIN

COUNSEL DUE TO PERSONAL REPRESENTATTVES LACK OF DUTY AND

CARE, BREACTIES OF FIDUCIARY DUTIES AND CONFLICTS OF INTEREST

REGARDINGMISSING ESTATE ASSETS AND DOCLTMENTS AND MORE'');

Of utmost importance sbould have been information that Ted Bernstein himself and

with the aid of his counsel reported the possible Murder of he and Petitioner's Father,

which was reported by Ted Bemstein on the date Simon passes away to the Palm Beach

County Sheriff and the Coroner and starting two official inquiries into allegations of

Murder8 @ages 85-E6 Section 'XVll. ALLEGED MURDER OF SIMON

BERNSTETN");

EPalm 
Beach County Sheriff and Coroner's Reports (Pages 25-28 Sheriff Report and Pages 32-41 Coroner Report)

htrp://iviewit.ft,y'Simon%20and%20Shirley%2OEstate/Z0140912%20SherifP/o20and%2OCoronq#o20R
eoorts.pdf

The Court should note that the initial autopsy failed to run a poison heavy metal test but Petitioner upon finding out that
this had not been done ordered the Coronerto testfor poison and on March LO,2OL4, over a year and halfafter Simon

died, it was completed (Pages 42-44) and several poisons
year old male.

elevated levels and the deceased had morphed to a ll3
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h.

That the Court and Spallina are notified of substantial personal property missing

(stolen) including jewelry and artwork worth millions of dollars and that Shirley's

condominium had already been sold by Ted Bemstein and yet no Determination had

been made by this Court regarding tbe validity of the Trusts and Ted Bernstein's right

to act and dispose of assets (Pages 5l-57 "xrv. VAMSIIING ESTATE ITEMS AND

ASSETS'');

That the Corrt and Spallina are notified of the "Elephurt in the Room"relating to the

Iviewit stock and Intellectual Property Interesls that Sirnon Bernstein had, worth an

estimated billions of dollars, which is tied into a prior RICO action and a prior car-

bombing of Petitioner's Minivan (see wr+rar.iviewit.tv for graphic images of the Car

Bornbing that looks like a scene from a war) that was now relating to tbe case before

this Court (Pages 57-82 Seclion "XV. TTIE ELEPHANT IN THE ROOM THE

IVIEWIT COMPANTES STOCK AND PATENT 1NTEREST HOLDINGS OWNED

BY SIMON AND SHIRLEY, AS WELL AS, INTERESTS IN A FEDERAL RICO

ACTION REGARDTNiG THE THEFT OF 1NTELLECTUAL PROPERTIES AND

ONCOI NG STATE. FEDERAL AND INTERNATIONA L INVESTIGATIONS-"

That the Court is notified of an alleged Life Insurance fraud scheme (Pages 27-37

Sections "Vl. MISSING LIFE INSURANCE TRUST AND LIFE INS{JRANCE

POLICY OF SIMON' and "VII. ]NSURANCE PROCEED DISTRIBUTION

scllEME');

That other assets were remaining ttrat should have been been frozen such as the St,

Andrew's home recently listed by Petitioner's weeks before his passing for over

Motion for Disqualffica
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25- Simply reviewing the September 13, 2013 Hearing Transcripte of a proceeding before Judge

Colin regarding the Emergency Petition filed on May 06, 2013 and heard on September 13,

2013 (held on the anniversary of Simon's death four months after filing) shows further clear

basis for Disqualification of Judge Colin on numerous grounds including knowledge of

disputed evidentiary facts and likelihood of being called as a fact witress premised upon his

involvement and knowledge of the Ex Parte Communications with Attomey Spallina on Nov.

5th2012 after the fraudulent filings of Spallina on Oct. 24,2012 but also based upon clear bias

and prejudice and lack of impartiality as by this date September 13, 2013 Judge Colin:

a. knows about Tescher and Spallina using alleged documents of Deceased Simon

c.

Bemstein to close Shirley's Estate filed on Oc.24,20L2;

knows of the fraudulent Notaries made upon the Waivers that had first been rejected by

his Court via the Ex Parte Memo of Nov. 5,20L2 for having no Notaries and then later

submitted with the fraudulent Notaries to help close the Estate:

knows that Tescher and Spallina have never been Ordered to Show Cause before his

Court about the fraud,

knons he had not referred Tescher and Spallina's law firm's conduct for Attorney

Discipline investigation;

knows of the claims of substantial personal properties stolen and missing from Shirley's

Estate;

e 
September 13, 2013 HearingJudge Colin



h.

f. knows of Spallina's firm wittrholding any documents on Shirley's Trusts from

beneficiaries for over two years, uilrich should have raised clear red flags particularly in

light of the frauds on his own Court by Tescher and Spallina's firm;

knous of the failure to have any Accounting of Shirley's Estate with the failure ongoing

foryears by this time in violuion of Probate Rules and Statutes;

knows he has conducted no Hearing to detennine the proper construction and meaning

of Shirley's Trusts and Estatg which remains incomplete to this date and daermile

who the proper Beneficiaries, Trustee and Representatives should be, all which remains

unknoqn to this date;

i. knows that Ted Bernstein hirnself reported possible Murder of Simon Bemstein to

police authorities and the state Medical Examiner for autopsy on the date of Simon's

passingro;

knows of the "elephant in the room"r r being Iviewit and the Iviewit stock and patents

valued in the billions involving Simon Bemstein and now a missing part of the Estates

and Trusts and tied into a prior RICO and Antitrust Lawsuit and a car-bombing of

Petitioner's minivan reported and investigated by authorities; and

knows that Petitioner's ntinor children have been intentionally and with scienter denied

the tmst and inheritance futrds for their food, shelter, and well being for months that

were all part of their inheritance and yet Judge Colin wants to talk instead that day for

most of the hearing about Dunlcin Donutg, Burger King and having Petitioner cut his

1,

10 
May 06, 2013 Petition - Secrion lll "Posr MoRTEM AUTopSy DEMAND AND SHERIFF DEPARTMENT

INVESTIGATION OF ATTEGATIONS OF MURDER"
u May 06, 2013 Petition - Section XV 'The Elephant in the Room" Pages 57€2
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Court lawnr?, instead of addressing any of the serious crimes and frauds in his own

Court where he and his Court staff are now witnesses and cenhallv involved in the

fraudul ent activiti es.

26. Now perhaps Judge Colin missed lunch and was hungry that first hearing four months after ayr

Emergency Motion was filed by Petitioner and was thinking about Dunkin Donuts and Burger

King but there is no way to look at this proceedings and the transcript without not only frnding

clear bias ard prejudice and lack of impartiality in adjudicating rights to such a gross degree as

to constitute not only an abdication of Judicial frurction, dufies and responsibility but done in

such as way as to be a mockery of the judicial system and process and denying very important

rights and claims raised in Petitioner's filings.

27. Consistent with what has enrerged in not only this arrd other Florida Probate Corrts brrt other

Courts in New York and around the nation, a review of tre Transcripts of proceedings before

Judge Colin shows rhe standard "MO.", nrodus operandi, used by comrpted and conflicted

Courts by neglecting and burying the real issues of fraud and integrity of proceedings and

filings and actions of licensed attomeys and instead proceeding to threaten and harass those

exposing the wrongdoings, as is the case with Petitioner 8s the exposer of fraud, who then is

assaulted with multiple hearings for his alleged Contempt, attempls to have Guardians

appointed over his family, threats of sanctions and acts ofjudicial mockery.

28. Iudge Colin falsely claims on this September 13, 2013 date not only that no Emergency issues

had been raised in Petitioner's Emergency Motion but also that no assets were left to freeze as

12 September 13,2013 Hearing PaEe 11

lrttp://www.iviewit.tviSimon%20and9€0Shirle:r%20Estate/20130913%2OTRANSCRIPTo/o2OEmerge

S.pdf
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requested in the relief of the Emergency Motion uihen in fact the St. Andrews's home that had

been listed and valued at over $3 million dollars by Simon Bernstein in the months before his

passing still had not been sold and of course there is and was the nrillions in personal property

reported as missing and stolen and the illegal sale of Shirley's Trust Beach Condominium all of

which can be subject to claw back processes and other injunctive relief while of course the very

real emergency issues of actual fraud upon the Court had been shown involving Judge Colin,

the Courts employees and his appointed Offrcers and Fiduciaries making them all Fact and

Matenal Witnesses at minimum and thus emergency and related relief could and should have

been granted" including the volrrrtary disqualification and more.

29. By the time of this hearing on September 13,2013, not only did ludge Colin wtrolly fail to have

attomeys Tescher and Spallina Show Cause after the Nov. 5, 2A12 Ex Pa*e Memo and

discovery of fraud filings by ttreir office knowingly acting on behalf of their client a deceased

Personal Representative/Executor Sirnon Bernstein to FRAUDULENTLY close Shirley's

Estate, Judge Colin also wholly failed to have Attomey Tescher and Spallina and the alleged

Fiduciary of Shirley's Trust Ted Bernstein answer in Court that day, especially after Tescher,

Spallina and Ted Bernstein had never even submitted a written answer to Petitioner's very

specific, detailed Emergency Motion filed May 06, 2013 and subsequently filed motions (Non-

Emergency as Colin had forced Eliot to refile his Emergency Pleading several times as a Non-

Emergency before allowing it to be heard) placing Tescher, Spallina and Ted Bernstein on

further notice of fraud allegations and more.

30. The date of this Hearing v/as nearly an entire year after Tescher and Spallina had first

submitted the fraudulent frlings before Judge Colin's Court in Qct.20L2 and yet they were not

Ordered to answer the Emergency Petition while

Motion for Disqual
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squandered in fraud and unaccounted for, as Spallin4 Tescher and Ted seized Dominion and

Control of the Estates and Trusts of both Simon and Shirley Bemstein through a series of

fraudulent dispositive documents and refused to give beneficiaries any documenb in violation

of Probate Statutes and Ruies and Colin remained asleep at the wtreel.

31. It is respectfully submitted that by this time on September 13, 2013, Judge Colin is engaging in

the aiding and abetting of the fraud and attempting to cover up past fraud in, upon and by the

Court, by vilrat is known as "Steering" and orchestrating of the proceedings away from the

crimes and criminals and begins a cleverly disguised retaliation against Petitioner that

continues to bias and prejudice Petitioner to this date.

32. This can be more clearly seen in the subsequent Evidentiary Hearing of Oct 28, 201313 rnihen

again, Judge Colin at the helm, steers and directs the proceedings to avoid the issues of Fraud

upon and before his own Court by limiting the proceeding to testimony about a $25,000 value

to Shirley's Estate Inventory (q/hich was never served to beneficianes in Violation of Probate

Rules and Statutes) and discusses not throwing Spallina's Legal Assistant and Notary Public,

Kimberly Moran "undsr the bus" 'd/ho has by this time admitted to the Governor's OfFrce and

West Palm Beach police that she not only falsely Notarized the Waivers, including for a

deceased Simon but also forged the signatures for six separate parties, including for the

decedent Sirnon Bemstein Post Mortem" that are ultimately filed before Judge Colin to illegalty

close the Shirley Estate. Note, rarhile Moran admits to falsifuing Notaries and forying signatures

on Waivers, not only is there no full record of her acts before Colin's Court but more

importantly none of her admissions addresses the other clear fraud such as the Petition for

* October 28, 2Ot3 Evidentiary Hearing

NSCRIPT%20Shirley%20Estate. odf
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34.

Discharge containing Spallina's signature on the document filed on behalf of Deceased Simon

Bemstein on Oct. 24, 2012 by Tescher and Spallinq utilizing a Deceased person to close

Shirley's Estate and Colin has direct knowledge that no examination of Spallina and Tescher

regarding their involvement in the Petition and other document frauds used to close the Estate

illegally and knowledge of Moran's admitted activities has occurred even to this date in his

Court with his own offrce and Case Manager implicated by the Ex Parte Memo yet Colin has

conttnued to allow Ted Bernstein who has been represented by Spallina and Tescher continue

to act with no accountability where almost all the crimes committed directly benefited Ted

Bernstein who had been disinherited.

At no time does Judge Colin in the Evidentiary Hearing with Tescher, Spallina and Ted

Bemstein present seek to ascertain the truth of the fraud, forgeries and fraud on his Court but

more importantly wholly failed to force Spallina or Tescher to Show Cause or swear them in to

answer questions to explain the acts of Tescher and Spallina's Legal Assistant and Notary

Public Moran and explain their law firms acts of filing documents with a deceased client acting

as a fiduciary rryhile dead and more importantly no investigation into lrow Spallina's signature

is on the Petition for Discharge also fraudulently filed before Judge Colin, rafrrich is Not ffre

subject of any Admissions by his employee Kimberly Moran and where she was not involved

in that crime.

Judge Colin simply later permits Spallina and Tescher to withdraw as attomeys, rnstead of

removing them instantly and securing tlreir files and the corpus of the Estate and Trusts while

the material facts surrounding the fraud that directly involve Spallina by his own Signature on

the Petition for Discharge, Judge Colin and his Case Manager Limouzin, by the Nov. 5th 2012

Ex Parte Memo conrmunicadon remain ined and unheard.

tion Judge Colin
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35. These are additional grounds for removal in that Judge Colin's failure to Order attomeys

Tescher, Spallina and the fiduciary Ted Bemstein at minimum to Show Cause before the Court

on the frauds on the Court and for Discipline having actual knowledge of the substantial

likelihood of misconduct by the fraud by presence of Spallina's owrr signature on the document

purported to be April 9,2012 Petition for Discharge but not filed with Judge Colin's Court until

Oct. 2012 when Simon Bernstein is Deceased nearly a month is itself a failure to discharge

Judicial obligations; and then being furdrer Disqualified for being the necessary fact witness of

his own Ex Parte Communication to Spallina as evidenced by the Nov. sth,2012 Memo and by

prejudice and bias shown by the failure to Order Tescher, Spallina and Ted Bemstein for

investigation and discipline and Show Cause before his own Court not only in Nov. 2012 but

which has still not happened to this day in May of 20 15 some 2. 5 years later while permitting

Ted Bemstein to continue to act as Trustee and Personal Representative/Executor when Ted

Bemstein is directly intertwined, interconnected and involved with his owm counsel Spallina

and Tescher (as they represented Ted in Shirley's Estate and Trusts while acting as Co-Personal

Representatives and Co-Trustees of Simon's Estate and Trusts and further represented

themselves in their fiducial capacities in Simon's Estate and Trusts) as attomeys involved in the

fraud that ultimatelv benefit their client and business associate Ted and his lineal descendants

who are all considered predeceased for all purposes of dispositions of the Shirley Trust and

without their fraudulent documents and fraudulent scheme upon the Court would remain so.

36. That after reopening the illegally closed Estate of Shirley in the September 13, 2013 Hearing

and immediately prior to the Evidentiary Hearing, Judge Colin, knowing of the Fraud on the

Coun and already stated to Ted and his counsel Spallina, Tescher and Manceri that he had

enough evidence in the hearmg to read them pll their Miranda Wamings for two separate

Motion for Disqual
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crimes identified in the hearing (the Moran fraudulent notarizations and forgeries and

Spallina's using a dead Simon to posit documents with Court to close Shirley's Estate) then

shockingly and appallingly appointed Ted as a Successor Personal Representative to the newly

reopened Shirley Estate shortly thereafter ahhough Ted was not then qualified to serve under

Florida Probate Rules and Statutes..

37. It is noted that while an Attoruey was present as Counsel for the Petitioner's Minor children in

the hearing this Coun held on or about Oct. 28 2013. the record should reflect that this counsel

Brandan L Pratt, Esq. not only failed to inform the Court he was retained to represent

Petitioner's Minor children losh, Jacob and Danny Bemstein and instead in ilre hearing

misrepresented to the Court he was representing Eliot and Candice despite their opposition to

this claim, but said counsel Pratt further wholly failed to properly and comperently cross

examine Spallina Tescher, Moran and Ted Bemstein and call proper witresses at this hearing

to delve into the criminal and civil torts against the beneficiaries despite advance preparation

and planning to the contrary with Eliot and Candice. Pratt claimed he was very close to Judge

Colin after the hearing and knew what he wanted.

38. Coursel Pratt failed to examine any of the witnesses about the Tescher and Spallina Petition to

Discharge fraud, the fraudulent positing of fraudulent records with the court and failed to

examine Ted Bemstein, Spallina aud Tescher about known personal property items valued at

over $l million that ihey were in had custody over as fiduciaries that he knew were alleged

stolen ald Counsel Pratt was immediately after the hearing wrthdrawing as counsel but was

requested by Petitioner in writing to notifu his malpractice carrier of malpractice for his

conduct and misrepresentations of this hearing. The Transcript in this regard clearly speaks for

Motion for
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itself on what material issues were not only never addressed by Judge Colin but also never

asked by Coursel Pratt. See Discharge letter to Counsel Prattla,

39. Improper representation by attomey Prat! likely malpractice iself, does not eliminate Judge

Cofin's obligations to address fraud upon his own Courl by licensed attoneys and fiduciaries

he appointed and in fact the actions of attomey Pratt may likely be part of additional steering

and orchestration of the proceedings to cover-up the real fraud and delay and denial to

Petitioneq his wife Candice Bemstein, and their Minor children Joslr, Jacob and Danny of

lawful inheritance and monies due under the Trusts,

40. Pratt seemingly falls out of dre sky days before the Hearing and is retained by Eliot and

Candice for *reir children's representation, it was later learned that Pratt, on information and

belief, was close personal friends and business associates wrft Andrew Sharnp, Esq. and uihere

Shamp it was later leamed worked directly for Ted Bemstein in the past as an employee.

41. This pattem of aiding, abetting and obfuscation of the fraud and criminal enterprise and pattem

of acts at play as seen furtherin Judge Colin's continued abdication of judicial functions in

duties in relation to the sale of the St. Andrew's home.

42. Ttris Court's recent Order on May 06, 2015 (u/hich falls uader the l0 day rule for

disqualification herein) permitting the Sale of the St. Andrew's Home shows even furftrer

grorurds for mandatory Disqualification of Judge Colin (on his own initiative withour waiting

for Pro Se Petitioner to file a disqualification pleading) although ample grounds have already

been established dating back to Nov. 2012.

1a Brand Pratt Letter and Conflict of Interest Disclosure Form

n Judge Colin

onfligtDisclosure.pdf
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43. Judge Colin has absolute, unequivocal direct knowledge that no testimony of the alleged

"buyet''occurred during the Hearing on the sale of the St. Andrew's Home and knows Florida

law requires no undue influence or pressure must be exerted or buyer or seller for there to be an

"arms-length" transaction yet issues an Order May 6, 2015 as if the Btryer provided testirnony

when in fact the buyer"s identity is not even known.

44.ln fact, despite Florida's rigid Disclosure laws Judge Colin has wrthheld a lis pendens I

attempted to file on the property and still has not let said lis pendens be flled or publistred to

this Buyer or any prospective buyer and has threatened Petitioner that if he disclosed the Lis

Penden or the fact drat the home was tangled in these litigations he would hold him in

contempt

45. According to the Florida Real Properly Appraisal Guidelines Adopted Nov. 26, 2002 by the

Florida Departnent of Revenue koperly Ta>r Adnrinistration kogran Definitions Section

3.1.8 Arm's-Length Transaction: " Ihis means a sale or lease transaction for real property

where the parties involved are not affected by undue stinruli from family, business, financial, or

personal factors-" See, http : /dor. rnv fl o ri d4 comldor/propertv,/rpipdflF L rpg. pdf.

.t6. Yet, not only does Judge Colin have actual knowledge he took no testimony from the Buyer

since the Buyer was not only not present in Court but the identity not disclosed, but Judge

Colin knows the case is ripe with nothing but pressure and undue influence such that Judge

Colin has covered up fraud upon his own Court involving licensed attorneys, failed to

discharge Judicial obligations and failed to abide by the Code of Judicial Conduct, knows the

Trustee he is permitting to act Ted Bemstein reported a possible murder of Petitioner's father

Simon Bemstein the property owner prior to passing, allowing Ted Bernstein to act despite

knowing his attorneys and Ted are involve{ in fraud on the Court and yet failing to conduct a

Judge Colin
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hearing into the construction and truth of the Trusts even though he says on the Record he

knows he has to conduct a hearing and feigned at reading the attomeys Miranda Wamings, has

reasons to investigate and suspect these are a continuation of RICO acts tied to a car-bombing

knows or has reason to know the sale is grossly undervalued at $1,100,000.00 as the property

was listed for $3,200,000.00 weeks prior to the possible murder of Simon Bernstein, knows he

and his own Court staff are at least involved as witresses if not for the fiaud itself and is

willing to forego his own Judicial responsibilities which could lead to the end of his Judicial

career but issues a false order nonetheless saying an arm's length transaction to an unknown

buyer, possible straw man buyer was made.

47. Judge Colin knows and should know due process is violated by withholding the identity of the

alleged buyer and making such person or entity available for cross-examination.

48. This would seem more than reflective of substantial pressure and influence at play and

reflective of a fire sale.

49. Last fair market value has been defined as "the sum arrived at by fair negotiation between an

owner willing to sell and a purchaser willing to buy, neither being under pressure to do so."

Flagship Bank of Orlando v. Bryan, 384 So-2d 1323 (Fla. 5th DCA 1980). A witress for the

appellee admitted at the deficiency hearing that the bank was under pressure to sell the lots and

that its bid was lowered because the bank would not be able to sell the lots for what they were

worth. The bid price was therefore more an indication of a "quick sale" value than of the

property's true fair market value. BARNARD v. FIRST NAT. BK, OF OKALOOSA CTY.482

So.2d 534 ( I 986) District Court of Appeal of Florid4 First District. February 4, 1 986.

50. Judge Colin could have Judicially Subpoenaed the Realtor Petitioner had originally spoken to

who initially had a far differing opinion of the
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refused to get involved due to the presence of another of Ted Bemstein's attomeys Alan Rose

who, according to his bio at his firm's website, "Handled securities arbitration for investor in a

Madoff feeder furd against major brokerage firm which recommended the investment.

confidential terms." The case was settled on confidential terrns." See, http://mrachek-

Iar,:{.. conriourtegm/al an-b-rosei.

51. Further, Judge Colin silenced Petitioner via an illegal Order that mandated that Petitioner could

do nothing to directly or indirectly noufu the buyer of the Lis Penden or that litigation

involving the house was at play and had testirnony from the Realtor, John Poletto that he had

not notified the buyer of any potential litigation and this seems to force Pefitioner to not

disclose pertinent facts to a buyer in opposite Florida's disclosure Iaws.

52. Finally, in his own words in the first day of the hearing to sell the house on March 26. ZQII,

Colin stated that he fust had to have hearings to remove Ted, hearings for trust construction to

determine validity and rnvestigation of wrongdoings beyond Tescher and Spallina before being

able to proceed further and yet with none of those things were achieved and at the next hearing

he allows the sale of the house ignoring his prior statement:

13 MR. ROSE: We didn't share the appraisal

14 because, frankly. we were concenred it would be

l5 public and that would defed their chance of
l6 selling it.
17 TI{E COURT: I'm not -- look, nothing is easy

l8 here. lt's not going to get easier until we can

19 ga hearings where I can stan to knock offsome
20 of the issues. wtrich is what I have been saying

2l nowlike a broken record.

22 At some point, either Eliot is going to be

23 sustained on his positions or he's going to be

24 overruled, but one way or the other we can put
25 some of this stuff to rest- The problem is we're

I doing all of this business with of the metes [matters?]
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2 of the case still up in the air where I haven't

3 been able to adjudicate; the claims that Ted
4 should be removed; the claims that there's

5 wrongdoing beyond Spallina and Tescher, the trust
6 is not valid- I mean, give me a chance to rule on

7 that, because once I rule on that, then ttre matter

8 is over with on those and you'll know one way or
9 the other what to do.

53. That since Mav 06, 2013 Judgc Colin. knorving of flre fraudulent documents il the Estates and Trusts of

Simon and Shirley Bemstein- knorving that Simon Bemsteh's 2012 Will and Amended Trust donc only

days bcforc his dcath rvhcn Simon rvas suffcring serere mental and physical duress have been

detenniled by Governor Riok Scott's Notary' Public Division to be improperly notarizod and lbrlhcr

Petitioner has alleged the;r are wholly- fraudulent, knorving 0rat thcre arc ongoing criminal investigations

into the documents of both Estates and Trusts, know'ing thal lhc ncvr, Exccutor of Simon's Estate has

claimed that Tcd is not a legal\, valid Trustce of Simon's Trustr5 by the y€r', tenls of the Trust thal

claim that a Successor cannot be related to tte issuer, knorving that Ted is considcrcd prcdcccascd for

all purposcs of dispositions under thc Shirlel' and Simon trust knowing that Peter Feaman, Esq.. has

stated to Colil that Ted and his counsel Alan B. Rose are not qualified as Trustee and Counscl due to

serious problems rvith Ted and Alan's misconductl6, knorviug that Ted and his counsel Alan B. Rose are

counter defeldants iu trvo corurter complaints filed by Pctitioncr in thcse matten rvith allcgatioru oF

scrious brcachcs of fi.duciar1, dulies (rvhich Colin stayed) aud more. knorving that Eliot has filed a

6 
O'Conne[l Affirmative Defense, Ted is not a valid Trustee

htto'./lwww.ivtevnt.NlSimonYo20ando/o20Shirley%o20Bstxe/Oo/o27Connello/o20Tedo/o}}is%o1Dnof/o2}Y
alidTo2OTrusteeTo2Oino/o20Simon7"20Trusto/o20Simon%2OEstateTo20Answero/o20andolo2OAffirmative

%20Defenses%20Shirley%20Trusf/o20Case.pdf (rage 7)

tt P"t", Feaman, Esq. Letter to Brian O'Connell Regarding Ted Bernstein and Alan Rose, Esq. misconduct

http://r,vww.iviewit.MSimon%20and%20Shirley%?OEstare/2Q141216%e20AttorneJZp20Petef/o20Fe"Am

20Ted%2 0and%20Alan%2 OConfl ictgdf
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Couuter Complaint in thc Shirle5 Trust casc that has both he and Judge French listed as material zurd

lact r+'ilncsscs that mq.- be Dclcndants in future amended pleadilrgsl?. has ignorod all of thesc lacts and

hcld hcaring, after hering, after hcring and has:

a- allou'ed Eslatc ald Trust propertics to bc disposed o.[ urd distributed rvithoul l*:rorvrng who the

bene'ficiaries arc al lhis timc due to the fraudulent docuruents alfccts not being resolvcd ot this

tinre-

b. alloned Estate and Trust propcrties to be disposcd of and distributed nithout Lrrov'iug if the

Wills and Trusts are valid.

allorved assets to be converted and changcd, including allorting a JP Morgan IRA to be

converted to a ne\t accoutrt then tho old accouut r,r,as missing beneficiaries and monies are

allcgcd stolen frour iL

allorved assets to bc sold and contertcd without an1'accounlings in violation of -hobarc Statutes

and Rules.

allowed asscts to be sold and distributions nade to impmpcr beneficiaries dcspite uot har.ing

held trust conslruction or validity hearings to debmrine first sho the tnre and propcr

beleficiarics are" thus delal,ilg intcntionalll beneficiarics inhcritanccs" rvhile alloniug asscts to

bc distributed rvill norv have to be clau'ed back,

allorved fiduciaies and counsel fun'oh'ed in thc commission o[ the traud to continue [o opcratc

in the courlrooru with irnpuniq'.

C. allou'ed continuous hearirrgs where the alleged Trustce Tcd has brought in up to filr larrl'ers to

defeud himself misusirrg Trust and Estatc assets to do so, n{ro havc all norv resigted otlrcr than

Alau B. Rose-

t7 Answer and Counter Complaint Oppenheimer Lawsuit Page 2 - Colin and French listed as Witnesses and Possible
Defendants

http://rvrvw.iriqwit.tv/Simon%20and7o2(lShirlqv%20Estate/2014t}9r)2%2OFinal%20Signed%20Prinrcd%20Cou

d.
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h. depri'r,'ed Minor possible beneficiaries from counsel despite their need arising from the criminal

misconduct of his Court and its Officcrs, Fiduciarics and emplo_vees,

deprived Eliot's fanily from inhcritances that has causcd nassivc financial damages to them

despite tbeir financial darnagc arising frour thc dcla;*s in their inhcritances from the criurinal

rnisconduct of his Court and its O(frcers, Fiduciaries and emplovees.

forced the Creditor William Stansbury for tw'o ]'ears to aocrue hundreds of lhousands of dollrs

of legal fees, *-hile blocking him fron being able to have his counsel file to rcrnovc Te4 tlrilc

the job of reuroving Ted rvas Colin's frorn the momcnt he became as'arc that Ted and his

counsel had committed Fraud on the Court and stated he had eroueh to read thcm all their

Mirauda's trvicc,

allou'cd a settlerrent rvith Sunsbury' whcrc Ted Bemstefur acting as tlrc Trustee of the Shirle5'

Trust and simultancousll' a Dcfendant in the Stansbury Lawsuit w'ith his attorney at law Rose

acting as counscl to Tcd in his conflicting capacities, that settled Ted personal[' out of the

lat'suit and shifted the burden of the settlement cost entirely to the Trusts of Shirlcy and Simon

bcneftcimics and s'herc Tcd has no bcncfioial interests. thereby stilfing the beneficiaries with

the settlement cost for acts Stausbury- alleges n'ere done primarill. by Ted,

allorved Ted and his counsel to block &e Estate and Trust of Sinon to irrtervcnc in an lllinois

Federal Breach of Contract Lawsuit r*'here tlre beneficiarics of the Estate and Trusts of Silron

have potential intercst in an ilsurance poliry. u,{rere Ted is actfurg fur conflict to achieve t{ris as

the Plaintiff in the Breach of Contract larvsuit rvho stands to get onc fiflh of the insurance

banefi1, rvhcrcas if tlre Estatc and Trusts of Simon receive the proceeds Ted again u,ould get

nothing. Colin only allowing thc Estate to inten'ene after Starsbury, in efforts to protect thc

beneficiaries rvho rvere uruepresented ju the Federal lalvsuit and himsclf to pa)' the entirc cost

k.

of the litigation expcnsc for thc

L4,ZOt5



m. bccn rude to Petitioncr rcpcatedl-v- and continuousl-v shut him dourr during hcarings. rvhenwer

fraud on the courl is brought to his attention. md.

ll. interforod with Palrn Beaoh County' Shcriff investigations, having detectives told not to pursu€

Petitioner's criminal coruplaints aud claiming his Court n'ould handle lhc criminal nraltors and

froud upon his Court.

54. That from at least the September 13, 2013 hearing Judge Colin had a mandated duty to

disqualifu himself on his own initiative according to Judicial Cannons, Attomey Conduct

Codes and Laq as he became fully cognizantthat his Court had become a crime soene in'olving

Fraud on the Court and Fraud in the Court, directly involvi.g Judge Colin and Judge French and their

court thc Offrcers of the Cowt, including Atonqs at Law practicing before thein, Fiduciries

appointed b-v them (?crsoual Representatives and Trustees) and other Court onplo-vccs.

55. That once il nas dcternrined that crimes had bccn oommitted il Judge Colin and Judge French's coruts

constituting Fraud on the Conrts and Fraud in lhc Courts in r+{rich Jufue Colin rvould now be a rnalcrial

ald fact rvihresses to events in thc nafter. to avoid the appearancc of improprieg' md conflicts caused

due to his direct im'olvement as both a rnaterial aud fact rvitness, Judge Colin should hare r.oluntarilv

on his otn initiatiye disqualified hinncll- and distmced hirnself from the matt€rs, alloxing a oonflict

frcc adjudicator to replace him who could have invcstigatcd thc involtement ol thc Court, Judge Colin,

Judge French, thc Officers of &e Court and the Fiduciaries of the Court and this rvould have eliminated

the appearanec of impropriely crcatcd duc to Judge Colin's direct involvement in the fiauds that had

occurrcd and his subsequcnt handliug of iuvestigations or lack thereof of himself and his court.

56. That failing to disquali$' hinrsclf on his orur initiativc for mandated causes by Judrcial Canons,

Attorncy Conduct Codes aud Law, Judge Colin lost jurisdiction in tlris case and his continucd actions

are all outsidc thc color of law.

57- That Judge Colin's acts fonuad in these mattcrs from thc point that he had knor,*'lcdge of crirninal

misconduct in the Court drat rvould p6ts hirn g material and fact witnoss constitute Fraud by the Court

Motion for Judge Colin
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It is alleged tlrat Judge Colin bcgan a Pattem and Practice of Fraud b-v the Court b,v continuing to rule in

a maftcr wtere disqualilication was ntandated on his ortn initiativc and so each judicial nrling and

proceeding is thereforc void.

5E. That Petitioner fears that Judge Colin's acts after having causc to disqualif5'himsclf have prcjudiced and

biased the case and conlirtuc 1o prejudice ard bias the casc. as thej' ar€ noll' r{ewed as ptrt of a Cover

Up of the crimss comnriflcd in Lis Court ald on his Court b)' Colin"s oourt appointcd Officers and

Fiduciaries and the cffcctuation of new crimes by his Court.

59. That Pctitioner fears that Judge Colin's acts outside the color of tarv after larorving of the car.lses

mardatiug hinr to instautly disqualify'hav'e becn prcjudicial to Potitioner and favor those Court offroials

and fiduciaries that hc appointed rvho comrnitt,ed the crirninal acts iu and on his Court and tlrese acts

have proteetcd himself, his Court appointcd officials, frduciaries and emplol'ecs u.ho rrerc involvcd and

aid and abct them in evading prosccutiol and investigation in cfforts to co'\.er up criminal acts and have

providcd lcgal ol'er for new criurinal acts to be comuifted undcr the guise of legal proceedings.

6()- Colin is biased and prcjudiced against Petitioner ra'ho has exposed the crimes of his Court ard thosc

committed in Judge David E. Frcnch's court in thc Simon and Shirlcy Bemstein Estate and Tmsi cases

and the case irnolving Petitioner's Minor children.

61. The Estate and Trust cases of Sirnon and Shirle5.' Bernstein rl.ere improperll merged by Judge Colin arrd

Judge Frenclr in violation of Probatc Rules and Statutcs as it tzs achicved w'ithout scparate hearings by

both Judges and thus improperly transfcrred to Colin's Court. This included a complex bait and switch,

rr.hereby oncc Colin had approvod the t-ansfer to himself of Judgc French's casc- Judge French's

hearing rr'as scheduled on the day before Christrnas rr.hen thc courtholse r'"'as closcd errtirely ond

Petitioner and his wifc shorved up to an zurpt1 buildirrg, ruining their holida5, farnily planncd trip to

attend. Tltat at the subscqucnt rcscheduled hearing befbre Judgc French, Judge Colin rras instead

presiding and when askcd rvhere Judge Frcnch rvas Colin statcd it did rrot matter if he rvere thcrc as hc

routinell' handlod Frenclr's cascs. Wron Petitiouer pited the rule callirrg for separate hearings by each

Motion for Disqu
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Judge, Colin proceeded ahead. That Pctitionerfears that since the crimes rr-ere conrrnittcd in both courts

this improper rnerging of lhc cces was to so\'€r up and protect Judge Freirch and his corrrt offrcials from

inlcstigation and possible prosecntion and rcmove one of the crime sccncs cntirely silce siulilar acts of

fraud arc alec"d in Judgc Frcnch's court and similarly all his case files should have been sealed for

investigation and he and his court offrcials qucstioned as to the Fraud on the Couft and Fraud in the

Court,

62. Once Colin had evidcrca that FELONY crimes $-ere commifl.ed in his Court and Judgc Frcnch's court

by Officers of tlreir coufis aud fiduciaries of thcir courts, Coliu ald French had obligations ruder

Judicial Cannons, Rules of Profcssional Conduct and Larv lo report the misconducl lo thc prcper

criminal and civil authorities for invcstigation and failed to do so.

63. Orcc Colin had evidelcc of Fraud on lhc Court he had obligations lo immediatety disquali$' arrd allorv

for tlte resetling of the proceeding by removing all clerueuts of the fraud, rcnroving all ofiicers of lhc

court involved. all fiduciaries intolr.cd and haye all court and othcr rceords ofthose inrolved seizcd for

investigation, havc all assets seized and frozen and turn the case over to a ncrv ad.iudicator and Judgc

Colin did uot do anv of these things, in fact, he has intcntiorralll' ald *-ith scicntcr donc tlrc opposite-

64. That instead of doing what was mandated when Fraud on the Court is discovered, Colit has

allorvcd a pattcn and practice of retaliation against Eliot to ta}:e placc for his efforts in exposing the

criminal acts ard has eoutinuousll, allou-ed couflictcd attornc),s at larv and frduciarics. involvcd w'ith the

original fraudsters, 1o lilc pleadirg after pleading to atlcnrpl to harm Eliot and his famil3'. including

several c$ntcnpt and guardianship hcarings hcld against Eliot. all blceding the estates and trusts of

thotsarrds upon thousands of illcgal lcgal billings for corrflicted courrscl.

65. Petitioner has blorrn thc s'histle ou comtption that took place iu both Judgc Colin and French's courts

and has also been involved in an ovcr a decade old wlristlcblolving las'suit and olhcr actions against

nenrbers of this courthouse the 15ft Judicial, Thg Florida Bar and rnan-.,- Judges of the Supremo Court of
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Florida and Petitioner fears this alsc creates prejudice and bias against Pctitioncr u.ith lirtually lhe

entire State of Florida legal nrachine conflicted rrith hirr,

66. Petitioncr's prior Fedcml RICO sued the following parlies of thc Florida Bar Association:

STATE OF FLORTDA"
OFFiCE OF THE STATE COLIRTS
ADMINISTRATOR FLORIDA,
HON. JORGE LABARGA il hjs official aud indiridual capacities,

fthis law-suit prior to his unbelievablo rise to Chief Justicc of the Florida Supreme Court after
thc Bush v. Gore election w'here he aided in the failure to recount the Peoplc's votc w-hcn he rvas
a civil circuit judgc ;md forhis cffort to derail Eliot-s legal rights in the first law-suit involvilg
Eliot and otlrers stolcn Intellechral Propcrties that has led to this mcss filed bcforc his oourt.
Proskaucr v. Iviewit, Casc #CASE NO. CA 0l-0467t AB. I

THE FLORIDA BAR.
IOHN ANTf{ONY BOGGS, ESQ. in his official and individual capacities,
KELLY OVERSTREET JOHNSON, ESQ, in her offrcial and iudiridual capacitics.
LORRAINE CHRTSTINE HOFFMAN. ESQ. in herofficial and indiridual capacities.
ERIC TURNER. ESQ. in his official and individual capaoities,
KENNETH MARVIN, ESQ. in his official and individual capacifies,
JOY A. BARTMON ESQ. in hcrofficial and iudividual c4acitics,
JERALD BEER- ESQ. h his otlcial and individual capacities.
BROAD & CASSEL. and, all of its Partuers, Associates and Of Counsel. in tbeir
professional and individual capacities.

JAMES J. WHEELER" ESQ.i'his professional ard individual capacities,
F'LORIDA ST]PREME COURT,

Hon. Charles T. Wclls. irr lris official and individual capacities.
Hon. Harlv Lee Arrstead in his ofticial and individual capacitics,
Hon. R. Frcd Lewis, irr his official and individual capacitics,
Hou. Peggp, A. Quincc, in his official and individual capacities-
Hon. Kennelh B. B€lL in his official and individual capacitics.
THOMAS HALL, ESQ. in his ofticial and individual capacities.
DEBORAH YARBOROUGH in her official and individual capacities.

DEPARTTfENT OF BUSTNESS AND
PROFESSIONAL REGULATION _ FL ORIDA.
CITY OF BOCA RATON, FLA., [Police Departrncnt]

DETECTIVE ROBERT FLECHAUS iu his ofiicial and individual capacitics.
CHIEF ANDREW SCOTT in his oflicial and indiridual capacities

CHRISTOPFIER C. WI{EELER, ESQ. in his profcssional and individrral capacitics. [torv
involved iu the Eslate and Trust mattersl
MATTHEW M- TRIGGS. ESQ. in his olficial and individual capacig'for The Florida Bar and

as a ptrtner of Proskauec
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ALBERT T. GORTZ, ESQ. in his professioual and intlir"idual capacities. [now involved in the

Estate and Tmst rnatters]18

67. Petitioner .lecls that Judge Coliu's acts outsidc the color of law have bcen intentional to prelent

Petitioner from gaining his inhcritancc and having funds that could bc uscd in this legal action against

his court and Petitioner's other legal actions against mcmbers of the Florida Bar. including protccting

rvhat Judgc Colin claims in a Florida Bar Publication to be his mentorre. Chief Judge Jorge Labarg4

u'ho is a central figure in Petitioners ongoilg cil'il and criruiual complaints regarding theft of

Intcllcctual Properties of Petitioaer's and his father.

68. Judge Colin is actiug outside his jurisdictior orlc€ he n'as maudated to fisquali$' on his orll initiative

and acting outsidc the color of larv and thercforc lrc should disqualify on his onn initiativc instantly and

his orders rnust thgn bc voided. Judge Colin is a disqualilicd judgc who has uo1 rclinquished his

ualarvfu I jurisdiction.

69. Judgc Colin now is also advcrsc to Pctitioner because Petitioucr has filed r.r'ith the Federal Conrt iu the

Northern District of Illinois under The Holorable John Robert Blakey esposing the comrption in his

Colin's cotrt md throughout ihc Probatc courts in Floridar('. Petitioncr is seeliing to have thcse Probatc

cases tuarrsferred to the Federal Court involving estate related subjeot matter (the iusurance breach of

conlract procccds) under Blaliey for in'estigation, revicw and firrther adjudication of the matters free

* 
Fuli List of lviewit Rlco Defendants @

http : //ir,r ewit, tv/CompanvDocs/AnpendixTo20dindex. htm

tt Colin statement regarding Labarga as his mentor

httn://www.iviewit.tvlSimon%2Oand7o20Shirlev%20Estate/200612247o20Pa1m%20Beach%20Countv
Yo20Baf/o20Associaion%o20Jadgeo/o?0Martino/o20ColinYo20Mentoro/o20Iudseoh2Labarsa.pdf

zo omnibus Motion Federal Coun

http:/WWr.v,i-liewit.MSirnon%20and%2OShirlev%2OEstate/20150.504oIo20FINAL%20ESIGNED%20



of conflicts and illegal activities, once fudge Colin conplies with the mandated disqualification

or is forced off tlre case if he continues to refuse.

70- Petitioner has sought Federal Court inten'entior due to the fact that Pctitioncr is adversc to all Florifla

State Bar Mcmbcrs and wbere he has talicn civil action and filcd criruinal complainls against thc Florjda

Shte Bar and thus all mcmbcrs arc tecbnically ard legalll' conflictcd and adverse to Petitionor as

mcmbers of the orgmization Petitioncr is pursuing.

71, Petitioner has been viciously retaliated by Judge Colin by d"l+'ing hirn due process iu onc ruamrer or

anothcr, acting above the larv and removing rights of Petitioner and his Minor children, whilc protecting

his Court and those involved in criminal misconduct from cxposure of the crirues cornmiffed in his and

Judgc Frcnch's court by Officcrs and Fiduciaries of the Court.

72, Where it m4' be leamed b-v* invesfgation that both ]rdgc Colin arrd Judge French na1' be involvcd

directly in the original Frauds Upon the Colrt and rverc willing partioipants in such crimes against

Petitioner aud his farnily, including but not limited to, Fraud on thc Court Frard iu the Courl Fraud by

thc Court, Forged dostntefis posited rvith thc Court by officers and fiduciarics of the Court, Fraudulent

Notarizatio:rs (including Post Mortem for decedents in the actions) filed and posited with the Court,

lllegal Closing of att Estatc using a doccascd person's identiqv and rrltirnatc[ tlrc possible Murder of

Simon Bcrnstein as alleged by Tcd Bcrnsbin md othcrs (not Petitioner) on the day Simon dicd-

73. Judge Colin's actions once he failed to disqualifi, as mandated- outside the color lalv and n'ithout

jurisdictiou, make him an accomplicc to currcnt and ongoing lraud against Eliot and Eliot's Minor

children rrfio arc bcnchciaries of the Estates and Trusls of Simon and Shirlel' Bemsteiu and it is clear

that Eliot lras valid fer that hc has bcen denied due process and procedure once liis mardatorl'

disqualification ttas not eutered on lris on'n ilitiative.

Rule 2.330 (d) Grounds.
(2) That the judge before whonr tfre case is pending, or some persorr
related to said judge by consanguinity or affinity within the third

ludge Colin
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said judge is related to an attorne.y or counselor of record in the cause
by consanguinity or affinity within the third degree, gllbgt_gaid idgg,

is a materiel w'itness for. or against one of thg uarties-to tle cause.

74. Judge Colin will be a material and fact witress regarding his direct involvement in the

documents used fraudulenltl, in his CourL regarding the irteraction rvith the Officers of his Coufi

involved, regarding the interaction rvith thc Fiduciaries of his Court hc appointed and his intcraction

with the Court ernployees involved in this case as described above, regardrng the criminal

nisconduct that has occurred in and on his Court and that of Judge Frenc,h's court. Judge

Colin's position now as a material and fact witness MANDATE under Judicial Canon his

INSTANT DISQUALIFICATTON

75. Judge Colin due to his direct involvement in the matters and faih.re to disqualifo upon

mandated grounds requiring his disqualification on his own initiative will now also make hinr a

parfy of interest in ongoing and future criminal and civil actions to determine if he has

committed felony acts and more in so acting outside the color of law. Now *rere is not only an

appearance of impropriety but the alleged possible criminal misconduct of Judge Colin which

may constitute criminal impropnety and again

DISQUALIFICATION.

cause for MANDATORY

76. Judge Colin cannot investigate his own cour! himself and the officers and fiduciaries of his

Court, especially where he is directly involved, due to the appearance of impropriety this

c-reates and this appearance of impropriety prejudices Petitioner from due process rights.

Rule.2.330 Grounds.
(e) Time. A motion to disquatify shall be liled withiu a reasonable time

not to exceed 10 days after discovery of the facts constituting the
grounds for the motion and shall be promptly presented to the court

for an immediate. ruling. Any motion for disqualifrcation made during
a headng or trial must be based on facts discovercd during the hearing

or trial and may be stated on the record, provided fhat it is also
promptly reduced to writing in with subdivision (c) and
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promptly frled. A motion made dudng henring or h'ial shnll be nrled
on immediately.

77.This Motion is being made within l0 days from Petitioner's receipt of a "FINAL ORDER

GRANTING SUCCESSOR TRUSTEE'S MOTION TO APPROVE SALE OF TRUST

PROPERTY signed May 06, 2015. Where this Order, as with all Orders issued after fudge

Colin's Mandatory Disqualification was faile4 is an illegally obtained Order and therefore

legally void, other grounds for this Order mandating disqualification have also been described

herein.

78. This Motion for Disqualification is timely because all actions past and future of Judge Colin are

void as his disqualification from the matters should have occurred the instant he was aware that

crimes occurred in his Coufi and on his Court by his appointed Officers and Fiduciaries and

thus all judicial acts both past, present and future are all grounds for immediate investigation,

disqualification, voiding of all orders and sanctions.

Rule 2.330 Gronnds.
(f) Deterrnirrntion - Initial Motion.

The jndge against whom an initial motion to disqnalify nnder
subdivision (dxl) is directed shall determine only the legal sufficiency
of the motion and shall not pass on the truth of the facts alleged. lf the
motion is legally sufficient, the judge shall immediately enter an order
granting disqualification and proceed no further in the action. If any

motion is legally insufficient, an order denying the motion shall
immediately be entered. No other reason for denial shall be stnted, and

an order of denial shall not take issue with the motion.

79. Petitioner states thu the Motion is legally sufflrcient under Rule 2.330 as it fully complies with

this code and whether Petitioner has filed a legatly suffrcient pleading would not negate the fact

that Judge Colin has to voluntarily disqualifu under Judicial Canons, Attomey Conduct Codes

and Law and whereby whether legally ient or not 2.330 allows Colin to disqualifu on his

own.

Motion for' Judge Colin



Rule 2,330 Grounds.
(g) Determination - Successive Motions.

If a jndge has beerr prcviously disqualilied on motion for alleged
prcjudice or partiality under subdivision (dXl), a succcssor judge shall

not be disqunliFred based on a successil.e motion by the same parfir
unless the successor judge mles that he or she is in fact not fair or

impartial in the cnse. Such a successor judge may rule on ffie trrth of
the facts alleged in suppoft of the motion.

80. Petitioner states there have been no Successive Motions.

Rule 2.33{t Grounds.
(h) Prior Rutings.

Prior factual or legal rulings by a disqualified judge may be
rcconsidered and vacated or amended by a successor judge bnsed upon
a motion for reconsideration, which mnst be filed within 20 days of the

order of disqualil-rcation, unless good causc is shown for n delay in
moving for reconsideration or other grounds for reconsideration exist.

8l- Petitioner seeks that upon disqualilication of Judge Colin, that all prior factual or legal rulings be

vacated by the successor judge due to the alleged criminal acts and civil torts against Petitioner.

That furiher, Petitioner seeks a replacement Judge who is not a member of the Florida Bar to

preside over the cases of Jucige Colin involvng the Estates and Trusts of Simon and Shirley

Bemstein ard the case involving the Trusts of Petitioner's nrinor children- That due to the fact

that Petitioner does not feel he can get a fair and impartial hearing in the State of Florida by

members of the Florida Bar Petitioner is seekjng this Court to move the ruatfers to a Federal

Courtzl. The following cilses that Judge Colin presides over are all tainted for the same reasons

as stated herein and judge Colin should immediately voluntarily disqualifr hirnself from these

cases as well and save Petitioner the expense and aggravation of having to file Disqualification

pleadings in each case to force his mandated disqualification:

21 May 14, 2015 Letter to Judge Blakey

htto://www.iviewit.tv/Simon%20afrdoz620Shirlev?o2OEstate/201 505 l4gri20lrettero/o2OSchedulinCz620an

Judge Colin
A,F .i>
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Case# 502 0 I 2CP0043 9 I XXXXSB - Simon Bemstein Estate

Case# 50201lCP000653XXXXSB - Shirley Bemstein Estate

Case# 5020l4CP0028lSXXXXSB - Oppenheimer v. Bemstein Minor Children

Case# 502014CP003698XXXXSB - Shirley Trust Consrrucion

Case# 502015CP001l62XX){XSB - Eliot Bemstein v. Trustee Sinron Tmst Case OLD

Case# 50201 4CA0 l463rDfiXXMB

Rule 2330 Grounds.
(i) Judge's Initiative.

Nothing in this rule limits the judge's authority to enter an order of
disqualification on the judge's ow-n initiative.

82. Petitioner states that Judge Colin sbould have already entered an order of disqualification on his

own initiative according to Judicial Canons, Statutes and Rules urhen he became aware that

disqualification was mandated of hinr but refused to do so or the repeated requests of

Petitioner. lf for any reason ludge Colin finds this Motion legally insnfficient for any reason,

Judge Colin must disquaiify himself on his own initiative as set forth under this rule 2 330 (i)

and Judicial Canon, Attomey Conduct Codes and Law.

Rule 2JJ{l Grnunds.
(j) Time for l)etermination.

The judge shall lrle on a motion to disqualift immediately, but no
later than 30 days after the service of the motion as set forth in

subdivision (c). lf not ruled on within 30 days of service, the rnotion
shall be deemed granted and the moving party may seek &n order from

the court directing the clerk to reassign the case.

83. Petitioner demands due to the EMERGENCY NATURE of this case rvhcre claims have been

made that Petitioner's children are in life threateniug dangers due to the abusive Probate rulings

thus far *rat have interfered intentionally with their and Petitioner's expectancies that this

Disqualification be made instantly as it is legally sufficient and MANDATED. Delays could

cause further harm of Petitioner's minor

Motion for Disqu

39

a.

b.

c.

d"

Thursday,

and Petitioner wtridr would lesult in



additional damages and liabilities io those parties ultimately held accorurtable for dre acts of

Judge Colin outside the Color of Law.

84. That PRIOR to any ofher actions by Judge Colin, this Disqualification must first be ruled on.

Florida Statutes 3E.10
Disqualification of judge for prejudice; application; alfidavitg etc.-

Whenever a party to eny action or proceeding makes and files an
alfidavit stating fear that he or she will not receive a fair trial in the

conrt where the suit is pending on account of the prcjudice of the j udge
of that couft against the npplicant or in favor of the advense party, the
jndge shall procecd no further, but another judge shall be designated
in the mnnner prescribed by the laws of this state for the substitrrtion

ofjudges for the trial of causes in which the presiding judge is
disqualified. Every such alfidavit shdl state the facts aud the reasons

for the belief that any such bias or preiudice exists and shall be
accompanicd by a certificate of counsel of record that such effrdavit

and application are made in good faith,

85. Petitione.r has sryplied a legally sufficient Affidalitherein

WHEREFORE" thc PRO SE Petitioner rcquests that Judge Colin immcdiatell" disqualil-v m this is a

legally sufiicient plcadirrg. In the alternative if it is delen:rincd b"v Judgc Colin that this Pro Sc pleading is

legally insu{ficient then he ruusl orr lus own motion and initiativc disqualifi' hirnself as requircd by Judicial

Cannons. Attome-v Corrduct Codes and Law.

Under Penaltics of pequ4'. I sn ear under oalh and allrm that I harc read thc foregoing and the t'acts

Motion for



allegod are made in good faith and are tnrcto the best of m1'knou

Dated this 14e day'of Ma-v,2015

Respcctftrlly Subnr i red=

33434
5-8588

Pctitioner docs hereby certrfy that the foregoing

clsrk of the court this 14th da1'of ME. 20I-5-

all parties by e-filc tvith thc

Eliot
2753
Boca

I:

STATEOF FLORTDA

COUNTY OF PALM BEACH COUNTY

Srvonr to or aflinncd and subscribed beforc rue this 14ft da1'of Mq.,2015 b-v Eliot lran Benrstein q'ho is knost

to mc or produced the following identification. I

NOTARY PUBLIC Ja\gk rharuaffi

Printnanrc ofNotary': SUf Oh $rnltl

Eliot
27

T

34th ST
FL 33434

SARAH BARNETT
:= MY COMMTSSTON I8E2t453,

EXP|RESJrdy0S. ?016

Motion for Judge Colin



AF'F'IDAVIT

Affrant Eliot Bemstein hereby states under oath that the aftached Verified Emergency Petition

ate Disqualification of Judge Martin colin is true and correct to the best of

Boca Raton,FL 33434
(s6l) 245-8s88
iviewit@jviewit.tv

May I4e,2ol5

STATE OF FLORIDA

COTJNTY OF PALM BEACH

Swom to or affirmed and subscribed before me this l+e day of May, 2015 by Eliot lvan Bemstein wfio

is known to me orproduced the foilowing identificaion (}a li$vdr\_ OL *C/45tr00g
Notary Public

Print narne:

Stanp

My commission expires, O'l lO(l?nt?

SARAH EARI{ETT
uY couutsspN r EE2f.f,'7

D(P|RESJdyrxt 20t6
r50

Motion for Judge Colin
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EXHIBIT I . T'RL EXHIBITS I'ULLY INCORPORATED BY REX'ERENCE If EREIN IN TIIE

MOTION

November (8, 2012 Memorandum

lrtQ://wrvw.ivielit.tvlSimon%20and?620Shirlev9.620Estate/20121105%20.Courroz620Menro.rand
um%20Need96,20Notjlization%2OReciepts%2Ofof./o20assets9/o20from9'o,20all%20ofllo20specifi
c%20benefi ciaries9620were%2Onoto./o2 0notari zed. p df

Simon Bernstein un-notarized Waiver @ tlRL

http:/liviewit.tvlSimon?620anri9/o2OShirley%20Estate/201204099620WAI28R9'oZOSIMON%ZO
UNN0TARIZED-o,/o20SIGNED%2020I20409_o/o20NOT0/o2OEILED%Z0UNTIL%202012103
%?0. EIB %2 0CO_MM ENTS. udf

Simon Bernstein un-notarized Petition for Dischar.ge (Fult Waiver) @ URL

http:/irwvw.iviewit.tv6irnonTo2Oand%20Shirle.y%20Estate/20121024%2OPetition%2Ofofzozo
Discharge%2lNOTE%ZOsig'ned9'o20April%2009%202-912%20notor'o20filed%20unti!,7.o20Octob.
er9''o20?49lo2020 I 2%20COMMENTS. pdf

Aflidavit of No Florida Estate Ta-r Due @ URL

http://w-wwiviewit.w/Simon9620ard%20Shirlw%20Estate/2,0l204099620Af;Frdavito.zo20oflo2O
No-o/o20Florida%20Estate%20Ta:9/o20Due%20SlGNEDo/o20201 10409-o/"20NO-fz620FILEDo@
0unti19,'n 2020 i 2 l. 0?49420Shirlpy. pdf

Probafe Checklist

htto://www.iviewit.il/Simon%o20and%20Shirley%20Estate/20l202lS7o2OPrbate%2OCheck]ist
o,'o20Shirley7"20NOT-or'i,20FILED9r6,20UNTIL9zo20OCTOBER%?924-o,,02020I0.odf

Onler of Discharge

ion Judge Colin
a

L4,20L5

1.

7. May 05,2013 Petition @ URL



Pages 32-41 Coroner Report)
8. PaIm Beach County Sheriffand Coroner's Reports (Pages 2$28 Sheriff Report and

The Court should note that tre initial autopsy failed to run a poison heavy metal test but
Petitioner upon finding out that this had not been done ordered the Coroner to test for poison
and on March l0,20l4,over ayear and half after Simon died. it was completed (Pagei 4244)
and several poisons showed elevated levels and the deceased had morphed to a I 13 year old
male.

9. Se ptember 13, 2013 Hcaring Judge Colin

htrp://iviewit.nr/Simon%20and96'20Shirlev%20E$ate/2ot:ogt:oznzoTRANScntpl%zomirand
as.odf

10. May 06,2013 Petition - Section lll *Posr M0RTEM AUTopSy TTEMAND AND
SHERIFF DEPARTtrIENT INVESTTGATTO N O F ALLEGATIONS Of,' MURDER'

11. May 06, 2013 Petition - section xv "The Elephant in the Room,, pages s7-gz

12. September 13,2013 Headng Page 1l

Ernergerrwo/o20HesrineP/o20CplinTo20Snallina-Yn20Tescher"/oZ0Tedz620Manceri9,'6,2OELIOT-9,o2
0COMItffiNTS.pdf

13. October 28,2013 Evidentiary llear.ing

2 0 TRANS C RIPT9zo2O Shirley %20 Esta te. pdf

14. Brand Pratt Letter ald Conflict of lnterrcst Disclosure Form

Itttp:/&wvw.iviewit.MSimono/o2Oand%20Shirlw%20Estate/20131 l0gHurhPrattWithdrawallett
eran dConfl i ctDisclos ure. pdf

15.O'Connell Allirmnlivc l)efense, Ted is not a valid Tnrstee

httP./rvrvw.iviewit.tvlSimqn%2Oandozb20Shirley%20Estateio%2TConnell%2OTed%20is%20n
ot7o20VaIid9,tr2OTrustee%20in%20Si{rron%20Trusfz'a,20Sirnon7o20Estate9/o20Answer%?Oand

Judge Colin

7l



16. Peter Feaman, Esq. Letter to Brian O'Connell Regarding Ted Bernstein and Alan Rose,
Esq. nrisconduct

http:i/www.ivip-rrit.tviSimon%20ard%2OShirley%20Estate/2O14I216%20Attomey.ozi20Peter%
20Feamano/o?0l-ettef/o2Oto7oZ0Attorney.7o20Personal?6203eoresentative9/o20Briarro/o20Oo%27

Connell7620re7o20Ted%2 0and9/o2 0Alan7o20Confl i cts. udf

17. Answer and Counter Complaint Oppenheimer Lawsuit Page 2 - Colin and Frcrrch listed
as Witnesses and Possible Defendants

http://www.iviewit.w/SirnonTo20and%20ShirlevTo20Estate/2Ol409027o2OFinat0z6205iened96,20
Printefz620Countef/o20Complainf/o20Trustee%20Con$truction9/o20lawsuifzi,20ECF%2OFilin
g%20Copy.pdf

18. Full List of Iviewit RICO Defendants @

http://iviewrt.tvlCompanvDocs/Appen dix%20A /in dex. htm

19. Colin statement regarding Labarga as his mentor

http;//unvw.iviewit.tvlSimon%20anffz620Shirlev%20EsJate/200612249,/020Palm?;20Beach9620
Countv%20Bafz620Associption9,62QJudBe%20lvlartin%20Colin9/o20lV[entoro.420Ju4ge%20Laba
rga.pdf

20. Omnibus Motion Federal Court

httpr//www.iviewit.tvisimon%20and%2Oshirley9/o20Estaj€/201-50504%20LINAL?620ESIGNE
D9'o'20NOTICE%20OF7o20OMMBUS9'.20MOilO].j\I.?0ECF,'o20ST,AMPED%20COPY pdf

21. May 14,2015 Letter to Judge Blakey

htfro://wwwiviewit.tviSimon%20.ar_rd3.:620Shirley%20F_statd20l505l4%20letteroz62OSchedulin
e9lo20and9A'20Discovery%20to9'G,20Hon%20Judee7o?9J-o-hn%20Roberto./o20Blakev.pdf

Motion for



"Su{uitlg Aidisn"

Eliot I. Bc}r|$tcin
Foundcr & lnvcrrtor
DirectDla|: (561) 245-E5E8 (o)

{561) 886-762t (c)

Thursday, May 14,201-5

The Honorable John RobertBlakey
United States District Court for the Northem District of Illinois Eastern Division
Everett McKinl ey Dirksen
United States Courthouse
2I9 South Dearbom Street
Chicago, IL 60604
Courtroom L725 1 Chambers [046
Telephone Number: (312) 435-60-58
Fax Number: (3 12) 5 54-8 I 95

RE: CASE NO. 13 CV 3643 - SCHEDULING ANo DtScovERy

Dear Honorable Judge lohn Robert Blakey,

L write to acknowledge and er?ress my understmding of my obligations to

conform my filings to the formatting rules of the Court and matters within ttre Court's

jurisdiction. I also write in regards to Scheduling issues after our status call this week

with yotr Court indicating Discovery to be closed upon dre taking of the Deposition of

my brother, Plaintiff, Ted Bernstein.

I will respectfully be seeking leave

Discovery not only tbr further examination

by ovay of formal motion

of Ted Bemstern brrt also

to open

Notice

the

for

I of6
l{,2015



Hon. John Robcrt Blaliep'
US Di.rtrict Court fot thc NorJhem Disarict of lllinois Erstrsm Dir.lsbn

RE: CASE NO. ts Cv36{3- SCHEDULING A}tDDISCOVERY

Deposition Judge Martin Colin of the Palm Beach Probate Court who t have just

petitioned for Mandatory Disqualification on nurnerous growds under the Florida Rules

artd Code includrng but not limited to being a necessary fact wiuress and material witness

to actiolts of fraud upon lris Court involving licensed attomeys Tescher and Spallina who

have also been part of the litigation before this Court.

I have attached the Disqualification motion herein with respect to Florida ludge

Colin for good faith reference ard seek leave to move by way of formal motion within

this Court's formatting rules to demonstrate frre internryined nature of the actions in this

Court with the fraud and actions in Judge Colin's Cour-t_

Please note that the car-bombing of my fanrily rnini-van in Boynton Beach,

Florida was a very real dring and not a day goes by when I don't wonder what will

happen any time my wife, children or I get in to a car, Full pictorial evidence and reports

by involved authorities thus far can be found at my website at wrvw.ivier,r'it.tv .

This car-bombing was also reported as part of a Petition I filed with rhe White

House to President Obama, the White House Counsel's Offrce, the US Attorney General,

FBf, SEC and other related federal and state agencies and I have attached a link to this

Petition which provides a good overvierv of the "elepharrt in the room" being the nature

of rny Technolory which is used on the Hubble Space Telesoope, for a mass of US

Defense applications, across the globe for digital imaging across the intemet and more

and also outlines how I was directed !y Harry I. Moatz of the Office of Enrollment arrd

lviewit icn-it Technologicg lnc
2751N.W.

.--- -.-..-^i(lol) 14].x)xts
Raton, Fkrririu 3 -?^l -i.l-3459

Pagc 2 of6
Ihurdey'Ma"v l{.2015

7628 1o / (561) l.{5-8644 (t)



Hon. JohnRobcrtBhkey
US District Courf for thc Northern Dirtrtt of Illinois Eastcrn Dlvision

RE: CASE NO. 13 Cv J6{J - SCIIEDULING AND DIScOvERy

Page 3 of6
Thurrdal.', Mal' l{, 20t5

Dscipline of the USPTO to file a Petition claiming fraud upon the United States as well

as nryself and shareholders jnvolving the Technology, which led to suspensions of the

lntellecnral Properties. The Technologr was validated, use{ tested and approved by

leading engineers and computer elperts on property owned by Lockheed Martin in

Orlando, Florida at Real3d, Inc. which was at that time a consortium owned by the Intel

Corporaion, Lockheed t{artin and Silicon Gr4hics and rhe rcchnologies were valued in

the hundreds of billions of dollars over fhe life of the IP claimed as the "lroly grail" of the

intemet by these leadiug engineers. See,

http./&wvw.iviewittv/ComoanvDocs/ljnitedo/o20Statesari,ZODistric*62OCourfzi20Souther

n?t'20Districf420NY/20090213%20FINAL%Z0SIGNED%20LETTERSzoZ0OBAtvtAg+Z

0TO%2 0ENJOIN 9420 US9'o20 ATTORNEY%20FIN GERED9,i,2 0ORIGINAL gz"20MAIL

%T1l.adf .

AIso please note that not only is the car-bornbing a very real event that occurred

in my life during this ongoing Technology fraud and theft, but as noted in the White

House Petition and elsewhere even a Federal Agent such as FBI Special Agent Luchessi

of the Palm Beacb Office of the FBI has "gone missing" according to West Palm Beach

Florida FBI Offrce (teading to my being directed to former Inspector General Glenn Fine

of the Department of Justice for resolution, which still has not occurred) while

investigating the Iviewit matters leaving myself in a position of not being able to trust

even federal officers and agents thus I typically err on the side of documenting all

Iviewit
2753 N.

'ieu'it Technologier. Ine.
Raton t lorida .13434-3459

1) 886.762t| (c) i (5(r lJ 2.15-8644 (.1)(56r) 2.15

\\.rt.t\ - \'r\\\\.l\ t('\\ll.l\



Hon. John Robcrt Blakey
US Distrlcf Grurt for thc Northera Dlrtrict of lllinois Eastertr Dlr'lcion

RE: CASE NO. 13 CV36{3 - SCHEDIJLINGAND DISCOVERY

Page { of6
Thursde;v, Mrry l,l, 2Ol5

important information in all known places and federal state and intemational offices.

Now as you may be aware from my prior filings, there are new frauds and criminal acts

by same, similar, and/or related actors with reports that my father nray have been

murdered.

Since the time of the February 2009 White House Petition filing wherr I was

personally on the phone line confirming the fax number and receipt for the White House

and White House Counsel's office, not a single US Secret Service Officer, Capitol Police.

US Marshall or other federal agent has shown up to say L filed a frivolous and harassing

Petition to the President or to challenge the veracity of my statements in the Petition.

Again, I respectfiJly reminci ihe Court that I was directed by a Federal official" Harry L

Moata Director of the Office of Enrollment iurd Discipline, to file a petition for

suspension claiming Fraud Upon the Llnited States by Patent Bar Attomeys and others

Judge St. Eve had alreadv granted me Leave to Amend my Complaint and the

motion to take Florida Judge Colin's Deposition in this Court will demonstrate the

relevance to these proceediugs and action by the intertwined orchestration of fraud cover

up by Judge Colin in his Court also involving Ted Bemstein rryho is a pa4y in this action

arrd attorney Spallina and others common in both cases also exposing the depth and

breadth of the powerful finangial interests atplay. See the 2009 SEC Petition for general

background.

1?<t \T
LIJJ \\.

(561) 245.8

Inc-/Iviewit Tech nolo gies. lnc.
Iloca Raton- Florida 33434-34-;9

(561) 886.7628 (c) / (561) ?45-$644 (l)
\:rewrl.t\. - 111i'\\.t1 te\vlt,l \



Hon. John Robcrt Blakc.v-
US District Court for thc Northcrn Dhfrht of lllinok Easlern Dh ision

RE: CASE NO. l3 Cv J6{3 - SCHEDULING A}tD DISCOVERY

Page 5 of6
Thursdny, May l.l,20lS

2 5 9ri,2 0 F I N AL.q'o2 Oint

D2073.pdf

cci ec:

Encl osur{s/Attachment(s)AJRL's

Eliot I.
Founder tor

tviewit l/ofdings, lncl- DL
Iviewit f{ddings, Inc.[- DL

gs. Inc. -FL
Iviewrt Technologies.lnc. - DL
Uview.com,Inc. -DL
Tviewit.com,lnc. - FL
Iviewit.corq Inc. - DL
I-C-,Inc. - FL
Iviewit.con LLC - DL
Iviervit LLC - DL
Iviewit Corporation - FL
Iviewit, inc. - FL
Iviewit, [nc. - DL
Iviewit Corporation

All uniform Resource Locators ( URL's ) and the contents of those tlRlos
nle incorpor'ated in entirety by reference herefur and therefore must be
included iu your hard copy file wITH ALL EXHIBITS, as part of this
correspondence and as fr evidentia4r material to he Investigated. Due

tvicwitHold ierYit Technologies, fnc.
2753 N-W. i4tr Flortda -134,14-3459

?628 (c) / (561) 245-8644 (D156l ) 1J5.8588 to
r: - \t-rt-\l.t\'tc\l tl.t\.



Hon. John Robert Blake;r
US District court for thc Northcrn District of rltinois Easiern Divisi'n

RE: CASE NO. 13 CV 36{3 - SCHEDULING AND D|SCOVERY

Pnge 6 of6
Thursday, Ma-r- l{, 2015

to allegaiior:s alleged by l.lew York State Supreme Court Whistleblou,er
christine c. Andersou and similar claims iu the lviewit RICO &
ANTITRUST Larvsuit rcgnrdiug Docurnent I)estruction and Tampedng with
Official Complaints and Re.cords, PRINT all referenced LIRL'a anrl- their
corresponding exhibits and attach them to your hard copy file, as this is now
necessary to ensure fair and impartial review.

In order to coufinn that NO DOCIIMENT DESTRITCTION OR
ALTERCATIONS have occurred, once complete forrvard a copy of this
correspondence with aII exhibits and materials included too Eliot I. Benrstein
at the address listed hercin. This will iusure that att parties are reviewiug tbe
same documentatiolr and no additional illegal activity is taking place. If you,
for any reason' are incapable of providing this confirmation copS please put
your reasons for failure to comply in writing and send that to Etiot l.
Bernstein at the address listed hereiu. Note, that this is a request only for a
copy of this correspondeuce and the referenced mater{als and NoT a
rtquest for any Case Investigatiou information, w-hich may be prntec.ted by
law.

cmbleib

Ivicwit Technologies, lnc.
Flonda 33434-3459
(c) / 1561) 245-8644 (0

2753 N,W
o) / (56(561) 245

.t-ir. rttt,-rviert rt-tr'



EXHIBIT B



IN THE CIRCIIIT COURT OF THE FIFTEENTH JUDICIAL CIRCUTT
IN AIYD FOR PALM BEACH COUNTY, FLORIDA

PROBATE /GUARDIANSIilP DIVISION "IY'N

cAsE NO. 502014CP003698XXXXS8

TED BER}ISTEIN, AS TRUSTEE
OF THE SHIRLEY BER}ISTEIN
TRUST AGREEMENT DATEI)
MAY 20,2008, AS AMEI\DED,

Plaintiff,

V.

ALEXAIIDER BERNSTEIN; ET AL.,
Defendants.

ORDER DEIYYING VERIFIED SWORN EMERGENCY PETITION AI\il)
AFFIDAVIT FOR IMMEDIATE DISOUALTFICATION OF JUDGE MARTIN

COLIN

TI{IS CAUSE came before the Court on Eliot Bernstein's Verified Sworn

Emergency Petition and Affrdavit for Immediate Disqualification of Judge Martin
Colin. It is hereby,

ORDERED AND ADJUDGED that the Eliot Bemstein Verified Sworn

Emergency Petition and Affidavit for Immediate Disqualification is Denied as legally
insufficient.

DONE AND ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida this 18tr day of May,20L5. -*€fl
&DNED

\\.COL\N
MARTIN H. CO
Circuit Court Judge

iuoqtorhstN



Copies furnished:
Eliot Bemstein, individually
and Eliot and Candice Bernstein.
2753 NW 34ft Street
BocaRaton, Fl.33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, Fl. 33401

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, Fl, 33401

Pamela Beth Simon
303 East Wacker Drive, Suite2725
Chicago,IL 60601

Brian M. O'Connell, Esquire
515 North Flagler Drive, 20tr Floor
West Palm Beach, Fl. 33401



EXHIBIT C



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNry. FLORIDA

CASE No: 50201 1CP000653XXXXSB
PROBATE DIVISION: lY

IN RE: SHIRLEY BERNSTEIN
ESTATE

I

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above

styled case. In that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a

South County Court Judge, but to randomly do so to another Probate Judge in North

County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this 19th day of May, 2015.

Copies furnished:
Eliot Bemstein
2753 NW 34tr Sbeet
Boca Raton,Fl.33434

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palrn Beaclu Fl. 33401

Pamela Beth Simon
950 North Michigan Avenue, #2603
Chicago, IL 6061I

Max Friedstein and Carley
Friedstein, Minors
c/o Jeffrey and Lisa Friedstein
2142 Churchill Lane
Highland Park, IL 60035

MARTINIl. COLIN



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE NO: 50201 5CP001 1 O2XXXXSB
PROBATE DIVISION: tY

ELIOT BERNSTEIN, individualty;
ELIOT BERNSTEIN as a beneficiary of the
2OO8 SIMON L. BER}ISTEIN TRUST
AGREEMENT, as amended and restated in the
SIMON L. BER}ISTEINAMEIYDED ANI)
RESTATED TRUST AGREEMENT dated
July 25, 2012 and as Legal Guardian of
JOSHUA BERNSTEIN, JACOB BERNSTEIN,
and DANEIL BERNSTEIN,

Plaintiffs,

v.

TIIEODORE STUART BERNSTEIN, individualty;
TIIEODORE STUART BERNSTEIN, as Successor
Trustee of the 2008 SIMON L. BERIISTEIN TRUST
AGREEMENT, as amended and restated in the
SIMON L. BERNSTEIN AMENDED AND RESTATEI)
TRUST AGREEMENT dated July 25, 2Ot2; ALEXAhIDRA
BERNSTEIN; ERIC BERNSTEIN; MICHAEL BERNSTEIN;
MOLLY SIMON; JULIA IANTONI; MAX FRIEDSTEIN;
CARLY FRIEDSTEIN; JOHN AI\[D JAI\E DOE 1-5000,

Defendants. 
t

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above

styled case, In that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a



South County Court Judge, but to randomly do

County,

so to another Probate Judge in North

DONE and ORDERED in chambers, at Derray Beach, palm Beach County,

Florida, this lgth day of May, 2015,

Copies furnished:
Eliot Bernstein
2753 NW 34ft Street
Boca Raton,F1.33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, Fl. 33401

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, Fl. 33401

Brian M. O'Connell, Esquire
515 North Flagler Drive, 20th Floor
West Palm Beach, FL 3340l

MARTIN H. COLIN
Circuit Judge



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNry, FLORIDA

CASE NO: 502014CP0028{SXXXXSB
PROBATE DIVISION: lY

OPPENHEIMER TRUST COMPANY
OF DELAWARE, in its capacit-v as
Resigned Trustee of the Simon Bernstein
frrevocable Trusts created for the benefit
of Joshua, Jake and Daniel Bernstein,

Petitioner,

vs.

ELIOT AI\D CANDICE BERNSTEIN,
in their capacity as parents and natural
guardians of JOSHUA, JAKE AND
DANIEL BERNSTEIN, minors,

Respondents.
I

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above

styled case. In that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a

South County Court Judge, but to randomly do sc to another Probate Judge in North

County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this 1dh day of May, 2015.

MARTIN H. COLIN
Circuit Judge



Copies furnished:
Eliot and Candice Bernstein
2753 NW 34tr Sneet
Boca Raton,Fl.33434

Steven A. Lessne, Esquire
777 South Flagler Drive, Suite 500 East
West Palm Beach, Fl. 33401



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE NO: 50201 2CP004391XXXXSB
PROBATE DIVISION: lY

THE ESTATE OF
SIMON L. BERNSTEIN.

Deceased.

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above

styled case. In that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a

South County Court Judge, but to randomly do so to another Probate Judge in North

County.

DONE and ORDERED in chambers, at Delray. Beach, Palm Beach County,

Florida, this _19th day of May,2015.

Copies furnished:
Eliot Bernstein
2753 NW 34th Street
Boca Raton,Fl.33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, Fl. 33401

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Falm Beach, Fl. 33401

Pamela Beth Simon
950 North Michigan Avenue, #2603
Chicago, IL 60611

COLIN



Brian M. O'Connell, Esquire
515 North Flagler Drive, 20m Floor
West Palm Beach, Fl. 33401

Lisa Friedstein and Carley
Friedstein, Minors
c/o Jeffrey and Lisa Friedstein
2142 Churchill Lane
Highland Park, IL 60035

Joshua, Jacob and Daniel
Bernstein, Minors
c/o Eliot Bernstein
2753 NW 34s Steet
Boca Raton,Ft.33434

Irwin J. Block, Esquire
700 S. Federal Highway, Suite 200
Boca Raton,Fl.33432

Gary Shendell, Esquire
2700 N. Military Trail, Suite 150
Boca Raton, Fl. 33431



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNry, FLORIDA

CASE NO: 50201 2CP004I|91XXXXSB
PROBATE DIVISION: lY

TIIE ESTATE OF
SIMON L. BERNSTEIN,

Deceased.

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above

styled case. ]n that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a

South County Court Judge, but to randomly do so to another Probate Judge in North

County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this 19th day of May, 2015.

Copies furnished:
Eliot Bemstein
2753 NW 34th Street
Boca Raton,Fl.33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, Fl. 33401

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, Fl. 33401

Pamela Beth Simon
950 North Michigan Avenue, #2603
Chicago, IL 60611

COLIN



Brian M. O'Connell, Esquire
515 North Flagler Drive, 20'n Floor
West Palm Beach, Fl. 33401

Lisa Friedstein and Carley
Friedstein, Minors
c/o Jeffrey and Lisa Friedstein
2142 Chwchill Lane
Highland Park, IL 60035

Joshua, Jacob and Daniel
Bernstein, Minors
c/o Eliot Bemstein
2753 NW 34th Street
Boca Raton,Fl.33434

Irwin J. Block, Esquire
700 S. Federal Highway, Suite 200
Boca Raton, FL.33432

Gary Shendell, Esquire
2700 N. Military Trail, Suite 150
Boca Raton. Fl. 33431



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNry, FLORIDA

CASE NO: 502014CP003698XXXXSB
PROBATE DIVISION: lY

TED BERNSTEN, AS TRUSTEE
OF THE SIIIRLEY BERNSTEIN
TRUST AGREEMENT DATED
MAY 20, 200g,AS AMENDED,

Plaintifl

V.

ALEXANDER BERI\ISTEIN; ET AL.,

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above

styled case. In that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a

South County Court Judge, but to randomly do so to another Probate Judge in North

County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this 19th day of May, 2015.

Copies furnished:
Eliot Bernstein, individually
and Eliot and Candice Bernstein,
2753 NW 34tr Sreet
Boca Raton,Fl.33434

John P. Morrissey, Esquire
330 Clematis Street, Suite 213
West Palm Beach, Fl. 33401

Defendants.

MARTIN 1{. COLIN



Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, Fl. 33401

Pamela Beth Simon
303 East Wacker Drive, Suite2725
Chicago,IL 60601

Brian M. O'Connell, Esquir.e
515 North Flagler Drive, 20& Floor
West Palm Beach, Fl. 33401



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CASE No: 50201 lCP0006s3xXXxSB
PROBATE DIVISION: lY

TN RE: SHIRLEY BERNSTEIN
ESTATE

I

ORDER OF RECUSAL

SUA SPONTE, This Court hereby recuses itself in connection with the above

styled case. In that this Court has discussed this case and related cases with the other

two Judges in South County, it is requested that the Clerk not reassign this case to a

South County Court Judge, but to randomly do so to another Probate Judge in North

County.

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County,

Florida, this 19th day of May, 2015.

Copies furnished:
Eliot Bemstein
2753 NW 34tr Sneet
Boca Raton,Fl.33434

Alan Rose, Esquire
505 South Flagler Drive, Suite 600
West Palm Beach, Fl. 33401

Pamela Beth Simon
950 North Michigan Avenue, #2603
Chicago, IL 6061 I

Max Friedstein and Carley
Friedstein, Minors
c/o Jeffrey and Lisa Friedstein
2142 Churchill Lane
Highland Park,IL 60035

MARTIN ff. COLIN



Irwin J. Block, Esquire
700 S. Federal Highway, Suite 200
Boca Raton,Fl.33432

Jill Iantoni
2101 Magnolia Lane
Highland Park, IL. 60035

Peter Feaman, Esquire
3615 Boynton Beach Blvd.
Boynton Beach, FI. 33436

John J. Pankauski, Esquire
120 South Olive Avenue, 7ft Floor
West Palm Beach, Fl. 33401

Mark R. Manceri, Esquire
2929 EastCommercial Blvd., Suite 702
Fort Lauderdale, Fl. 33308

Robert Spallina, Esquire
Boca Village Corporate Center I
4855 Technology Way, Suite 720
Boca Raton, Fl. 33431

Donald Tescher, Esquire
Boca Village Corporate Center I
4855 Technology Way, Suite 720
Boca Raton, Fl. 33431

Julia Iantoni, a Minor
c/o Guy and Jill Iantoni
2101 MagnoliaLane
Highland Parlq IL 60035



IN TTIE CIRCUIT COURT OF TIIE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM
BEACH COLINTY;FLORIDA

PROBATE DIVISION
CASE NUMBER: 502012CP00439UOOO0\B
DTVISION: U

IN RE: ESTATE OF

SIMON L BERNSTEIN, Deceased

CLERK'S NOTICE OF REASSIGNMENT

Prusuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05/19/15, the

above styled case is reassigned to Division.L/, Judge(s) JUDGE HOVARD K COATES for all

further proceedings.

WITNESS my hand and seal of this Courtthis 19 day of May,Z0l5.

Sharon R. Bock
Clerk & Comptroller

cc:
CC:ALLPARTIES
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IN THE CIRCUIT COURT OF THE FIFTEENTH
ruDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

PROBATE DMISION J.at /
CASE NUMBER: SOs03tcFO006s3x)ooorB
DTVISION: IJ

IN RE: ESTATE OF'

SHIRLEY BERNSTEIN. Deceased

CLERK'S NOTICE OF REASSIGAIMENT

Pursuant to Cotnt order of the Honorable JIIDGE MARTIN H COLIN dated 0S/19/Ii, the

above styled case is reassigned to Division /./, Judge(O IADGE EOWARL K COATES for all

frrther proceedings.

WITNESS my hand and seal of this Court this 19 day of Man 2015.

Sharon R. Bock .

Clerk & Comptroller

c0:
CC: ALLPARTIES
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IN THE CIRCUIT COIJRT OF TIIE FIFTEENTH
JUDICIAL CIRCUIT IN A\ID FOR PALM
BEACH COUNTY, FLORIDA

PROBA13, DIVISION
CASE I.IUMBER: 502014CP00369UOOOOrIB
DIVISION: IJ

IN RE: SHIRLEY BERNSTEINTRUST AGREEIVIENT

DTD MAY 20,2008,A5 AMENDED

CLERK'S NONCE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 0i/19/15, the

above styled case is reassigned to Division L/, Judge(s) ilWGE HOWARD K COAIES for all

further proceedings.

WIINESS myhand and seal ofthis Court this 19 day of May, Z0lS.

SharonB. Bock
Oerk & Comptrroller

cc:
CC: ALLPARTIES



IN THE CIRCUIT COURT OF THE FIFTEENTH
ruDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

PROBATE DTVISION
CASE NUMBER: 5020r5Cp001162)OOillTB
DIWSION: U

IN RE: THE 2OO8 SIMON L, BERNSTEIN TRUST AGREEMENT

CLERK'S NONCE OF REASSIGNMENT

Puruant to Court order of the Honorable JIIDGE MARTIN H COLIN datfd u,ng/Ii, the

above styled case is reassigned to Division L,r, Judge($ ilADGE HOWAIID K COATES for all

frtrther proceedings.

MTNESS my hand and seal of this Court this 19 day of May ,2lfi.

Sharon R. Bock
Cle* & Comptroller

Deputy Clerk

cc:
CC: ALL PARTIES
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IN TIIE CIRCUIT COURT OF TIIE FIFTEENTH
ruDICIAL CIRCUIT IN AND FOR PALM
BEACH COI-INTY, FLORIDA

PROBATE DIVISION
CASE NUMBER: 502014CP003698X)OOO{B
DIVISION: IJ

IN RE: SHIRLEY BERNSTEIN TRUST AGREEMENT

DTD MAY 2A,2008,AS AMENDED

CLERK'S NOTICE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05/Ig/15, the

above styled case is reassigned to Division.l"/, Judge($ IaDGE HOWARD K COATES for all

further proceedings.

WITNESS my hand and seal of this Court this 19 day of May,Z0lS.

Sharon R. Bock
Clerk & Comptroller

cc:

CC: ALLPARTIES



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AI{D FOR PALM
BEACH COUNTY, FLORIDA

PROBATE DTVISION
CASE NUMBER: 502014CP0028IilOOOCNIB
DTVISION: U

IN RE: SIMON BERNSTEIN IRREVOCABLE TRUSTS CREATED FoR
THE BENEFIT OF JOSHUA, JAKE & DANIEL BERNSTEIN

CLERK'S NOTICE OF REASSIGNMENT

Pursuant to Court order of the Honorable JUDGE MARTIN II COLIN dalr;d LS/Ig/Li, the

above styled case is reassigned to Division /./, Judge(9 JADGE HOWAhD K COATES for all

further proceedings.

WITNESS my hand and seal of this Court this 19 day of May,2Al5.

Sharon R. Bock
Clerk & Comptroller

cc:

CC: ALLPARTIES
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JTJDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY;FLORIDA

PROBATE DryISION
CASE NUMBER: 502012CP00439DOfi)OlB
DIVISION: U

IN RE: ESTATE OF

SIMON L BERNSTEIN, Deceased

CLERK'S NOTICE OF REASSIGA{MENT

Pwsuant to Court order of the Honorable JUDGE MARTIN If COLIN dated 05/19/15, the

above styled case is reassigned to Division I/" Judge(s) JUDGE HOWARD K COATES for all

furlher proceedings.

WITNESS my hand and seal of this Court this 19 day of May,20I5.

Sharon R. Bock
Clerk & Comptroller

Deputy Clerk

cc:
CC: ALLPARTIES
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