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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT COURT ILLINOIS
EASTERN DIVISION

SIMON BERNSTEIN IRREVOCABLE
INSURANCE TRUST DTD 6/21/95,

Plaintiff,
Case No. 13-¢v-03643

\

HERITAGE UNION LIFE INSURANCE
COMPANY,

Honorable Amy J. St. Eve
Magistrate Mary M. Rowland

Defendant.

HERITAGE UNION LIFE INSURANCE
COMPANY,

Counter-Plaintiff,
V.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
SIMON BERNSTEIN IRREVOCABLE )
INSURANCE TRUST DTD 6/21/95, )
)

Counter-Defendant, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

and,

FIRST ARLINGTON NATIONAL
BANK, as Trustee of S.B. Lexington,
Inc. Employee Death Benefit Trust,
UNITED BANK OF ILLINOI S, BANK
OF AMERICA, successor in interest to
LaSalle National Trust, N.A.,

SIMON BERNSTEIN TRUST, N. A,
TED BERNSTEIN, individually and

as alleged Trustee of the Simon
Bernstein Irrevocable Insurance Trust
Dtd. 6/21/95, and ELIOT BERNSTEIN,

Third-Party Defendants.

MEE ToF 117
Answgr& Cross Claim
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ELIOT IVAN BERNSTEIN,
Cross-Plaintiff,

v.

TED BERNSTEIN individually and

as alleged Trustee of the Simon
Berustein Irrevocable Insurance Trust
Dtd. 6/21/95

Cross-Defendant

and

PAMELA B. SIMON, DAVID B. SIMON
both Professionally and Personally,
ADAM SIMON both Professionally and
Personally, THE SIMON LAW FIRM,
TESCHER & SPALLINA, P.A.,
DONALD TESCHER both Professionally)
and Personally, ROBERT SPALLINA )
both Professionally and Personally, )
LISA FRIEDSTEIN, JILL IANTONI, )
S.B. LEXINGTON, INC. EMPLOYEE )
DEATH BENEFIT TRUST, S.T.P. )
ENTERPRISES, INC,, )
)
)
)
)
)
)
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S.B. LEXINGTON, INC., NATIONAL
SERVICE ASSOCTATION, INC.

(OF FLORIDA) NATIONAL
SERVICE ASSOCIATION, INC.

(OF 1LLINOIS) AND

JOHN AND JANE DOE’S

Third Party Defendants.

4. 8.Aross Claim
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ELIOT TVAN BERNSTEIN (“ELIOT”) (1) ANSWER TO JACKSON NATIONAL LIFE
INSURANCE COMPANY (“JACKSON”) ANSWER AND COUNTER-CLAIM AND
THIRD-PARTY COMPLAINT FOR INTERPLEADER AND (2) CROSS CLAIM

ELIOT a third party defendant and an alleged beneficiary of a life insurance policy Number
1009208 on the life of Simon L. Bernstein (“Policy(ies)”), a “Simon Bernstein Irrevocable
Insurance Trust dtd. 6/21/95” and a “Simon Bernstein Trust, N.A.” that are at dispute in the
Lawsuit, makes the following (1) Response to Jackson’s Answer and Counterclaim and (2) Cross

claim.

1, Eliot lvan Bernstein, make the following statements and allegations to the best of my

knowledge and on information and belief and as a Pro Se Litigant":

ANSWER TO JACKSON’S COUNTER-CLAIM AND THIRD PARTY COMPLAINT

FOR INTERPLEADER

1. TJackson National Life Insurance Company ("Jackson") brings this counter-claim and third-
party complaint for Interpleader pursuant to 28 U.S.C. § 1335(a) and Federal Rule of Civil
Procedure 14, as it seeks a declaration of rights under a life insurance policy for which it is
responsible to administer. The proceeds from the policy (the "Death Benefit Proceeds") have

been tendered to this Court.

! pleadings in this case are being fited by Plaintiff In Propria Persona, wherein pleadings are to be considered
without regard to technicalities. Propria, pleadings are not to be held to the same high standards of perfection as
practicing lawyers. See Haines v. Kerner 92 Sct 594, also See Power 914 F2d 1459 {11th Cir1990}, also See Hulsey v.
Ownes 63 F3d 354 {5th Cir 1995). also See In Re: HALL v. BELLMON 935 F.2d 1106 {(10th Cir. 1991)."

in Puckett v. Cox, it was held that a pro-se pleading requires less stringent reading than one drafted by a lawyer
(456 F2d 233 {1972 Sixth Circuit USCA). Justice Black in Conley v. Gibson, 355 U.S. 41 at 48 (1957)"The Federal
Rules rejects the approach that pleading is a game of skill in which one misstep by counset may be decisive to the
outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits."
According to Rule 8(f) FRCP and the State Court rule phich holds that all pleadings shall be construed to do
substantial justice. A
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ELIOT ANSWER: To the extent Par. 1 of Jackson’s counter-claim/third-party complaint

contain conclusions of law, no response is required. However, ELIOT denies that Jackson
has tendered the death benefit to the court, as when ELIOT contacted Jackson’s counsel
Alexander David Marks (“MARKS”) he stated at that time, after Jackson’s Answer was
filed, that the death benefit had not been paid to this Court.

2. Jackson, successor in interest to Reassure America Life Insurance Company ("Reassure"),
successor in interest to Heritage Union Life Insurance Company ("Heritage"), is a
corporation organized and existing under the laws of the State of Michigan, with its principal
place of business located in Lansing, Michigan. Jackson did not originate or administer the
subject life insurance policy, Policy Number 1009208 (the "Policy"), but inherited the Policy
and the Policy records from its predecessors.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same.

3. | The Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95 (the "Bernstein Trust") is
alleged in the underlying suit to be a "common law trust established in Chicago, lllinois by
the settlor, Simon L. Bernstein, and was formed pursuant to the laws of the state of Illinois."
ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same.

4. Ted S. Bernstein is a resident and citizen of Florida. He is alleged in the underlying suit to be
the "trustee” of the Bernstein Trust. Ted Bernstein is further, individually, upon information
and belief, a beneficiary of the Bernstein Trust (as Simon Bernstein's son).

ELIOT ANSWER: ELIOT admits that Ted S. Bernstein (“TED”) is a resident of Florida.

ELIOT lacks sufficient information and knowledge to form a belief as to the truth of the
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remainder of the allegations of this paragraph and therefore denies the same. That ELIOT
claims that TED makes his claims in this Lawsuit acting as alleged “trustee” of the “Simon
Bernstein Irrevocable Insurance Trust Dtd 6/21/95” but also TED alleges this trust and any
executed copies cannot be located. Therefore, it would be almost impossible for TED to
make assertions to who the true and proper trustees and beneficiaries of such lost trust are.
ELIOT claims that the “Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95” was not
the final beneficiary of the Policy(ies). On information and belief the beneficiary of the
Policy(ies) at the time of Simon L. Bernstein (“SIMON”) death, as according to Jackson’s
Counter Claim the beneficiary at the time of death was the “Simon Bernstein Trust, N.A.”
and thus the “Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95” may have no valid
claim as a prior beneficiary.

5. Eliot Bernstein is a resident and citizen of Florida. He has asserted that he and/or his children
are potential beneficiaries under the Policy(ies) as Simon Bernstein's son, presumably under
the Bernstein Trust.

ELIQT ANSWER: ELIOT admits residency and citizenry of Florida and that he has

asserted that he and/or his children are potential beneficiaries as SIMON’s son and
grandchildren. ELIOT denies his claims were made under the Bernstein Trust, which
according to TED’s response to Jackson’s Counter Claim, “Ted Bernstein and the Bernstein
Trust admit that to its knowledge no one has been able to locate an executed original or an
execﬁted copy of the Bernstein Trust, but denies that no one has located a copy of the

- Bernstein Trust.” In other words the executed “Bernstein Trust” is lost and no one has a
copy and herein the term “lost” trust will gefer to the “Bernstein Trust” and any other names

it is referenced as.
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6. First Arlington National Bank is, upon information and belief, a bank in Illinois that was, at
one point, and the alleged trustee for the "S.B. Lexington, Inc. Employee Death Benefit
Trust" (the "Lexington Trust"). The Lexington Trust was, upon information and belief,
created to provide employee benefits to certain employees of S.B. Lexington, Inc., an
insurance agency, including Simon Bernstein, but it is unclear if such trust was properly
established.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same.

7. United Bank of Illinois is, upon information and belief, a bank in Illinois that was, at one
point, a named benéﬁciary of the Policy. To date, Jackson has not determined the current
existence of this bank.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same.

8. Bank of America, N.A, is a national banking association with its principal place of business
in Charlotte, North Carolina. Bank of America, N.A. is the successor in interest to LaSalle
National Trust, N.A., which was a named beneficiary of the Policy.

ELIOT ANSWER: ELIOT Jacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same.

9. The "Simon Bernstein Trust" is, upon information and belief, the Bernstein Trust listed in
paragraph 3, above, and was a named contingent beneficiary of the Policy. However, based
on the variance in title, to the extent it is a separate trust from the Bernstein Trust referenced

above, it is named separately.
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ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same.
10. Subject matter jurisdiction is proper in accordance with 28 U.S.C. § 1335(a).

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same.

11. Personal jurisdiction is proper over Ted Bernstein because he, allegedly as Trustee of the
Bernstein Trust, caused this underlying suit to be filed in this venue.
ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same. ELIOT claims
that TED cannot assert with any proof or contract or trust that he is the trustee of the “Simon
Bernstein Irrevocable Insurance Trust Dtd 6/21/95” aka “Bernstein Trust” as TED claims the
trust is lost and no executed copies exist.

12. Personal jurisdiction is proper over First Arlington National Bank, United Bank of 1llinois,
and Bank of America in accordance with 735 ILCS 5/2-209(a)(1) because each, upon
information and belief, transacts business in Illinois.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same.

13. Personal jurisdiction is proper over Ted and Eliot Bernstein in accordance with 735 ILCS
5/2-209(a)(13) as each are believed to have an ownership interest in the Bernstein Trust,
which is alleged in the underlying complaint to exist underneath laws of and to be
administered within this State.

ELIQT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraphgegarding personal jurisdiction and therefore
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denies the same. ELIOT denies that TED or ELIOT can assert an ownership or beneficial

interest in the lost “Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95” aka “Bernstein

Trust,” as if the trust is lost they cannot prove through contract anyone’s interests or rights.
14. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b) in that a substantial part of

the events giving rise to this interpleader action occurred in this District.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to
the truth of the allegatioﬁs of this paragraph and therefore denies the same.

15. On December 27, 1982, upon information and belief, Capitol Bankers Life Insurance
Company issued the Policy, with Simon L. Bernstein as the alleged insured (the "Insured").

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same. The Court should
note that after repeated attempts by ELIOT to secure copies of the underlying policies and
trusts pertinent to this Lawsuit from the parties, he has been denied and refused all such
suppressed and denied information and documents to form any opinion on the validity of the
claims,

16. Over the years, the Policy's owner(s), beneficiary(ies), contingent beneficiary(ies) and issuer
changed. Among the parties listed as Policy beneficiaries (either primary or contingent)
include: "Simon Bernstein"; "First Arlington National Bank, as Trustee of S.B. Lexington,
Inc. Employee Death Benefit Trust"; "United Bank of Tllinois"; "LaSalle National Trust,
N.A., Trustee"; "LaSalle National Trust, N.A."; "Simon Bemnstein Insurance Trust dated
6/21/1995, Trust"; and "Simon Bernstein Trust, N.A."

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

therefore denies the same. The Court should




Case: 1:13-cv-03643 Document #: 150-27 Filed: 03/27/15 Page 10 of 73 PagelD #:1893

17.

18.

Case: 1:13-cv-03643 Document #: 35 Filed: 09/22/13 Page 9 of 117 PagelD #:100

note that after repeated attempts by ELIOT to secure copies of the underlying policies and
trusts pertinent to this Lawsuit from the parties, he has been denied and refused all such
suppressed and denied requested information and documents to form any opinion on the
validity of the claims.

At the time of the Insured's death, it appears "LaSalle National Trust, N.A." was the named
primary béneﬁciary of the Policy, and the "Simon Bernstein Trust, N.A." was the contingent
beneficiary of the Policy. The Policy's Death Benefit Proceeds are $1,689,070.00, less an
outstanding loan.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations regarding the beneficiaries of the Policy(ies) and therefore denies
the same. ELIOT denies that the Policy(ies) Death Benefit Proceeds are $1,689,070.00, as it
was initially represented by TED, Robert Spallina, Esq. (“SPALLINA”) and others that the
death benefit was $2,000,000.00 less outstanding loans. When ELIOT asked TED and
SPALLINA and others for copies of the policies loans or any other Policy(ies) information it
was denied and suppressed. After repeated attempts by ELIOT to secure copies of the
underlying policies, trusts and carrier information pertinent to this Lawsuit from the parties,
he has been denied and refused all such requested information and documents to form any
opinion on the validity of the claims.

Subsequent to the Insured's death, Ted Bernstein, through his Florida counsel (who later

claimed Bernstein did not have authority to file the instant suit in Illinois on behalf of

the Bernstein Trust and withdrew representation), [emphasis added] submitted a claim to
Heritage seeking payment of the Death Benefit Proceeds, allegedly as the trustee of the

Bemstein Trust. Ted Bernstein claimed thatjthe Lexington Trust was voluntarily dissolved in
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1998, leaving the Bernstein Trust as the alleged sole surviving Policy beneficiary at the time

of the Decedent's death.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same. ELIOT claims,
on information and belief that TED’s counsel that withdrew from representation after

advising TED that he did not have “authority” to file this Lawsnit is believed to be Robert

Spallina, Esq. (“SPALLINA”) and Donald Tescher, Esq. (“TESCHER”) of Tescher &
Spallina, P.A. (“TSPA™), whé are acting as estate counsel for SIMON’s estate and as alleged
Personal Representatives for the estate of SIMON.

That ELIOT does not have the necessary files from this Court’s records to determine whom
the original counsel who drafted and filed this Lawsuit were and if withdrawal of counsel
papers were filed after the filing of the suit or withdrawal was prior to filing. That EL10T
believes that any claims of any fiduciary capacities claimed by TED on behalf of any party
that is a litigant in this Lawsuit are allegedly fraudulently acquired and are part of a larger
insurance fraud and fraud on the beneficiaries of the estate. The alleged criminal acts are
more fully defined in the Petitions and Motions listed below with URL hyperlinks to the
filings, whereby the documents contained at the hyperlinks are hereby incorporated in
entirety by reference herein with all exhibits .therein, and where the Petitions and Motions
were filed in the Circuit Court of the Fifteenth Judicial Circuit in and for Palm Beach
County, Florida / Probate (“Probate Court”) case # 502012CP004391XXXXSB for the estate
of Simon L. Bernstein, as follows:

i,  May 6, 2013 ELTOT filed Docket #23 an “EMERGENCY PETITION TO:
FREEZE ESTATE ASSETS, APPOINT NEW PERSONAL
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.

jii.

iv.

V1.

REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT
DOCUMENTS SUBMITTED TO THIS COURT AND OTHER INTERESTED
PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN IN ESTATE OF
SHIRLEY BERNSTEIN AND MORE” (“Petition 17).

A, www iviewil tv/20130506PetitionFreezelstates pdt 15th Judicial Florida

Probate Court and
b www, iviewit tv/20130512MetionRehearReopenObstruction.pdt US
District Court Pages 156-582
May 29, 2013, ELIOT filed Docket #28 “RENEWED EMERGENCY
PETITION” (“Petition 27)
2. www. iviewit.tv/20130529RenewedEmergencyletitionSIMON. pdf
June 26, 2013, ELIOT filed Docket #31 “MOTION TO: CONSIDER IN
ORDINARY COURSE THE EMERGENCY PETITION TO FREEZE ESTATE
ASSETS, APPOINT NEW PERSONAL REPRESENTATIVES, INVESTIGATE
FORGED AND FRAUDULENT DOCUMENTS SUBMITTED TO THIS
COURT AND OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF
ELIOT BERNSTEIN IN ESTATE OF SHIRLEY BERNSTEIN AND MORE
FILED BY PETITIONER” (“Petition 37)
a. www. iviewil tv/20130626MotionReconsiderOrdinaryCourseSIMON pdff
July 15, 2013, ELIOT filed Docket #32 “MOTION TO RESPOND TO THE
PETITIONS BY THE RESPONDENTS” (“Petition 4”)
a. www.iviewit 1v/201307 14MotionRespondPetition SIMON, pdf
July 24, 2013, ELIOT filed Docket #33 “MOTION TO REMOVE PERSONAL
REPRESENTATIVES” for insurance fraud and more. (“Petition 57)

a. www iviewit 1v/20130724SIMONMotionRemovePR.pdf’
August 28, 2013, ELIOT filed Docket #TBD “NOTICE OF MOTION FOR:
INTERIM DISTRIBUTION FOR BENEFICIARIES NECESSARY LIVING
EXPENSES, FAMILY ALLOWANCE, LEGAL COUNSEL EXPENSES TO BE
PAID BY PERSONAL REPRESENTATIVES AND REIMBURSEMENT TO
BENEFICIARIES SCHOOL TRUST FUNDS” (“Petition 6”)




Case: 1:13-cv-03643 Document #: 150-27 Filed: 03/27/15 Page 13 of 73 PagelD #:1896

Case: 1:13-cv-03643 Document #: 35 Filed: 09/22/13 Page 12 of 117 PagelD #:103

a. www.iviewit.tv/20130828MotionFamilvAllowance SHIRLEY pdf
vii.  September 04, 2013, ELIOT filed Docket #TBD “NOTICE OF EMERGENCY

MOTION TO FREEZE ESTATES OF SIMON BERNSTEIN DUE TO
ADMITTED AND ACKNOWLEDGED NOTARY PUBLIC FORGERY,
FRAUD AND MORE BY THE LAW FIRM OF TESCHER & SPALLINA, P.A,,
ROBERT SPALLINA AND DONALD TESCHER ACTING AS ALLEGED
PERSONAL REPRESENTATIVES AND THEIR LEGAL ASSISTANT AND
NOTARY PUBLIC, KIMBERLY MORAN: MOTION FOR INTERIM
DISTRIBUTION DUE TO EXTORTION BY ALLEGED PERSONAL
REPRESENTATIVES AND OTHERS; MOTION TO STRIKE THE MOTION
OF SPALLINA TO REQOPEN THE ESTATE OF SHIRLEY; CONTINUED
MOTION FOR REMOVAL OF ALLEGED PERSONAL REPRESENTATIVES
AND ALLEGED SUCCESSOR TRUSTEE. (“Petition 77)

A www, iviewit. tv/20130004MotionFreezeEstatesSHIRLEY DueToAdmitied

NotarvFraud, pdf

19. However, Ted Bernstein could not locate (nor could anyone else) a copy of the Bernstein
Trust. Accordingly, on January 8, 2013, Reassure, successor to Heritage, responded to Ted
Bernstein's counsel stating:

In as much as the above policy provides a large death benefit in

excess of $1.6 million dollars and the fact that the trust document

cannot be located, we respectfully reguest a court order to

enable us to process this claim. [Emphasis Added]

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same. ELIOT claims
that the counsel referred to here as “Ted Bernstein’s counsel” is believed to be SPALLINA
and TESCHER and the law firm of TSPA, as the Heritage Union Life Insurance Company’s

ands a “court order” to approve of the TSPA,

letter referenced in Jackson’s response de, p
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SPALLINA, TESCHER, TED and Pamela Beth Simon (“P. SIMON™) insurance trust and
beneficiary scheme they presented in their death benefit claim. Other correspondences were
sent to TSPA, SPALLINA and TESCHER directly by the carrier(s) in their capacity as
counsel representing the estate of SIMON and as alleged Personal Representatives of the
estate of SIMON.

However, instead of complying with the carriers request to obtain a “court order” to
determine the beneficiaries, the instant Lawsuit was instead filed to try and reap the benefits
through this Breach of Contract suit and without first obtaining a court order approving the
beneficiaries as demanded by the carrier. The initial insurance and trust scheme prepared by
TSPA is fully described, defined and exhibited in Petition 1, Section VII - “Insurance
Distribution Scheme” Pages 30-37 and Pages 170-175, exhibit 7 - “Settlement Agreement
and Mutual Release” (“SAMR”). The trust that would have been created under the SAMR to
replace the lost “Bernstein Trust” aka “Simon Bernstein Irrevocable lnsurance Trust Dtd
6/21/95” is termed herein as the SAMR TRUST (“SAMR TRUST”). The SAMR TRUST
was to act as the proposed trust instrument by which the alleged conversion of proceeds was
to be used funneled to allegedly intentionally post mortem elected wrong beneficiaries, as
defined more fully in Petition 1, Pages 142-168 and 258-259, exhibits 5, 6 and 25.

That TSPA, SPALLINA and TESCHER are SIMON’s estate counsel and alleged Personal
Representatives of SIMON’s estate, and yet, also appear in this Lawsuit to have acted in
apparent conflict with the estate beneficiaries, acting as TED’s counsel in this Lawsuit.
ELIOT claims these conflicts enable part of an alleged larger fraud against the estates of

SIMON and SHIRLEY as further evidencedfand exhibited in the Petitions 1-7 and Petition 1,
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Section XIX. CONFLICTS OF INTEREST BY PERSONAL REPRESENTATIVES,
ESTATE COUNSEL AND TRUSTEES DISCOVERED, Pages 88-90.

The documents giving TSPA, SPALLINA, TESCHER and TED fiduciary powers in the
estates of SIMON and SHIRLEY are also currently under investigations and questioned as to
their validity in complaints filed by ELIOT with the Governor of Florida Notary Public
Division, the Palm Beach County Sheriff’s Office, Fifteenth Judicial Circuit in and for Palm
Beach County, Florida / Probate and have been simultaneously been tendered to the US
District Court of New York Southern District.

In the Notary Public investigation at the Florida Governor’s Office, the Licensed Notary
Public, who is an employee of TSPA, ADMITTED TO ILLEGALLY NOTARIZING
documents and it is alleged that she forged documents after he was deceased and also
improperty Notarized documents, including a Will and Amended Trust of SIMON and
documents that allegedly grant Simon’s estate counsel, TSPA, SPALLINA and TESCHER
their fiduciary capacities as alleged Personal Representatives of the estafes of SIMON.
That the Licensed Notary Public Kimberly MORAN (“MORAN?”), admitted to committing
six instances of Fraud by falsely Notarizing documents and allegedly Forged documents in
the estate of SHIRLEY. The alleged forgeries included a document ILLEGALLY
NOTARIZED in SIMON’s name and with a fraudulent signature affixed, done two months
after SIMON’s passing and submitted to the Probate Court and others as part of official
records in the estates. These acts are illegal felony crimes. The Notary Public MORAN’s
Response to the complaints filed against her with the Governor of Florida’s office in an

ongoing investigation, including her Admission o the allegations, the Response filed by
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ELIOT to MORAN’s Response and the original Notary Public original complaint, all can be
found as exhibits in Petition 7, exhibits 1,2 &3.

Presently, the Bernstein Trust still has not been located. Accordingly, Jackson is not aware

whether the Bernstein Trust even exists, [EMPHASIS ADDED] and if it does whether its

title is the "Simon Bernstein Insurance Trust dated 6/21/1995, Trust," as captioned herein, or
the "Simon Bernstein Trust, N.A." as listed as the Policy's contingent beneficiary (or

otherwise), and/or if Ted Bernstein is in fact its trustee. [Emphasis Added] In conjunction,

Jackson has received conflicting claims as to whether Ted Bernstein had authority to file the
instant suit on behaif of the Bernstein Trust.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same. ELIOT admits
that the “Bernstein Trust” is unknown if it exists. ELIOT admits that TED is questionably
the trustee of the “Bernstein Trust” and believes TED has no basis or authority to file this
Lawsuit or a death benefit claim with the carrier.

In addition, it is not known whether “LaSalle National Trust, N.A." was intended to be
named as the primary beneficiary in the role of a trustee (of the Lexington and/or Bernstein
Trust), or otherwise. Jackson also has no evidence of the exact status of the Lexington Trust,
which was allegedly dissolved.”

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same.
Further, Jackson has received correspondence from Eliot Bernstein, attached as Exhibit 1, -
asserting that he and/or his children are potential beneficiaries under the Policy, (presumably

under the Bernstein Trust, but nonetheless yaising further questions as to the proper
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beneficiaries of the Policy), and requesting that no distributions of the Death Benefit

proceeds be made,

ELIOT ANSWER: ELIOT admits in part and denies in part and lacks sufficient information

and knowledge in part to form a belief as to the truth of the remainder of the allegations of
this paragraph and therefore denies the same. ELIOT admits that he and/or his children are
the beneficiaries. ELIOT denies sending correspondence to Jackson but instead sending such
correspondence to Reassure America Life Insurance Company (“RALIC”) after failing to
reach Heritage after several attempts. RALIC may have tendered the correspondence to
Jackson without ELIOT authorization or knowledge. ELIOT admits stating that NO
DISTRIBUTION OF DEATH BENEFITS BE MADE and further until both CIVIL AND
CRIMINAL REMEDIES ARE NOW RESOLVED, regarding the Policy(ies).

23. This is an action of interpleader brought under Title 28 of the United States Code, Section
1335.
ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same. ELIOT makes no
answer to the allegations in Par. 23 as they are conclusions of law.

24. Jackson does not dispute the existence of the Policy or its obligation to pay the contractually
required payment Death Benefit Proceeds under the Policy, which it has tendered into the
registry of this Court.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same. ELIOT claims

that Jackson has not tendered the Policy(ies) Proceeds to the registry of this Court after
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conversations with Jackson’s Attorney at Law, MARKS, who denied benefits have been paid
into the registry of this Court at that time.

Due to: (a) the inability of any party to locate the Bernstein Trust and uncertainty associated
thereunder; (b) the uncertainty surrounding the existence and status of "LaSalle National
Trust, N.A." (the primary beneficiary under the Policy) and the Lexington Trust; and (c) the
potential conflicting claims under the Policy, Jackson is presently unable to discharge its
admitted liability under the Policy.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same. ELIOT admits
that “Jackson is presently unable to discharge its admitted liability under the Policy(ies).”
Jackson is indifferent among the defendant parties, and has no interest in the benefits payable
under the Policy as asserted in this interpleader other than to pay its admitted lability
pursuant to the terms of the Policy(ies), which Jackson has been unable to do by reason of
uncertainty and potential competing claims. ELIOT claims the death benefit amount is
unknown with conflicting claims as to the amount due to the to be determined beneficiaries
and therefore cannot determine how much the admitted liability is. Until ELIOT receives all
Policy(ies) records and information ELIOT denies that Jackson has no interest in the benefits
payable under the Policy(ies) and thus should not be released from this Lawsuit at this time.
There may also be other liabilities that are unknown at this time regarding record keeping of
beneficiaries and more and these liabilities may be due to any of the parties of this Lawsuit
and is yet still unknown, leaving further reasonjfor this Court to leave Jackson a party to the

Lawsuit.
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ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same.

27. Justice and equity dictate that Jackson should not be subject to disputes between the

defendant parties and competing claims when it has received a non-substantiated claim for

entitlement to the Death Benefit Proceeds by a trust that has yet to be located, nor a copy of

which produced.

ELIOT ANSWER: ELIOT lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same.

ELIOT shall not be liable to Jackson for any fees or any type of damages.

RELIEF

WHEREFORE, ELIOT prays that:

L

iL.

it

Even if this court comes to the conclusion that Jackson should be paid attorney fees,
then these fees should be paid by TSPA, TESCHER, SPALLINA, TED, Simon Law
Firm (“SLF™), David Simon (“D. SIMON™), Pamela Beth Simon (“P. SIMON”) and
Adam Simon (“A. SIMON”) directly, as all these costs have resulted from the
allegedly fraudulent and illegal acts of TSPA, SPALLINA, TESCHER, TED, P.
SIMON, SLF D. SIMON and A. SIMON, in attempting to convert the Policy(ies)
proceeds through an alleged Fraud on this Court and fraud on the true and proper
beneficiaries of the Policy(ies).

ELIOT and his children be paid their legal share of the Policy(ies) proceeds as
beneficiaries after a “court order” determining the beneficiaries is made.

under no circumstances should ELIOT or other beneficiaries or interested parties be

made liable for attorney fees or anyfother damages to Jackson or any other party.
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v, bonding be required if this Court finds that Abuse of Process has occurred in the
filing of this Lawsuit.
V. Jackson should not pay the Policy(ies) proceeds to this Court registry at this time

until all beneficiary disputes are wholly resolved by a court of law.

Vi. this Court should not release Jackson from the remainder of the proceedings, as their
interest in Heritage makes them a party to this suit and any damages, which may
result from their actions or those of Heritage’s are still unknown, and so it would be
prudent to leave them in at the present time.

Vi, this Court demand all parties release all insurance policy(ies) records, trust
documents and any other information regarding the Policy(ies) or any other
insurance or other contracts held to ELIOT immediately so that he may better
prepare pleadings for this Lawsuit as he has been denied all such records and
information to this point, and,

viil. leave to amend this Answer,

CROSS CLAIM / COUNTER CLAIM

INTRODUCTION

1. ELIOT brings this cross claim under FRC Rule 13(g) against the Cross Defendant Ted Stuart
Bernstein (“TED”) and requests this court under FRC Rule 19 to add Pamela B. Simon (“P.
SIMON™), David B. Simon (“D. SIMON”), Adam Simon (“A. SIMON”), The Simon Law
Firm (“SLF”), Tescher & Spallina P.A. (“TSPA”), Donald Tescher (“TESCHER”), Robert
Spallina (“SPALLINA”), Jill Tantoni (“]ANTONI"), Lisa Friedstein (“FRIEDSTEIN™),

S.T.P. Enterprises (“STP”), S.B. L'exingto , Inc. Employee Death Benefit Trust (“SBI™), SB
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Lexington, Inc. (“SBL”), National Service Association, Inc. (of Florida) (“NSA”™), National
Service Association, Inc. (of Illinois) (“NSA2”) and John and Jane Doe’s to this case as

additional Third Party Defendants and further requests this Court to:

1. To seize all records and demand that all records of all parties concerning either
Shirley Bernstein (“SHIRLEY”) or Simon Bernstein (“SIMON”) held by all parties
be turned over to ELTOT, as NO documents have been tendered to him regarding
these Policies;

ii.  Award Court Costs not from the Policy(ies) but from alleged conspirators and force
bonding for these unnecessary legal and other costs by those parties that have caused
this baseless Lawsuit in efforts to perpetrate a fraud;

iii.  ELIOT has requested the Probate Court to remove TSPA, SPALLINA, TESCHER,
TED and P. SIMON of any fiduciary capacities regarding the estates of SIMON and
SHIRLEY on multiple legal grounds stated in said Petitions and Motion 1-7 and
hereby requests this Court remove them as well from acting in any conflicting
capacities or self—fepresentations based on the Prima Facie evidence of Forgery,
Fraud, Fraud on the Probate Court and Mail and Wire Fraud, already evidenced in
Petition 7. That in hearings held on SHIRLEY’s estate on Friday, September 13,
2013 in the Probate Court, Honorable Judge Martin H. Colin told TED,
SPALLINA, TESCHER and their counsel, Mark Manceri, that he [Hon. Jndge
Colin] should read them all their Miranda Rights right at that moment, after
hearing how SIMON had notarized docnments to close SHIRLEY’s estate two

months after he was deceased and ho there was a frand upon his court and
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1v.

vi.

Vil.

himself personally as he closed the estate with the fraudulent documents and
TSPA, TESCHER and SPALLH\‘IA did not think it important to note the Court
of what they were doing. Hon. Colin’s issued this stark Miranda Warning after
hearing of the admitted criminal misconduct before his Court, twice in fact.
That the alleged insurance fraud taking place through the instant Lawsuit in this Court
as further defined herein is allegedly being committed by similar parties of the
alleged estate frauds, again misusing their fiduciary and professional powers and they
should be removed from further representing any parties, sanctioned and all Cross
Detfendants and Third Party Defendants forced to retain non cbnflicted counsel
further in these proceedings.

ELIOT requests this Court take Judicial Notice of the alleged and admitted crimes
herein and in Petitions 1-7 and Hon. Colin’s warning and act on its own motions to
prevent any furthér possible criminal activities and damages to otherls being incurred
until these alleged criminal matters are fully resolved.

Allow ELIOT to ECF in this case due to health problems and expenses. In US
District Court Scheindlin has ordered ELIOT access to ECF filing.

Allow leave ;[o amend this Cross Claim as it was served while ELIOT was recovering
from a traumatic brain injury with bleeding on the brain, a fractured rib and bruised
collar bone and in ICU for 3 days in Del Ray Beach, FL hospital and the recovery
was almost two months during the time for response and therefore ELIOT would like
an opportunity to perfect it. The Court granted several extensions during this time
period and ELIOT thanks Your Honor fgr the additional extensions in light of these

medical maladies.




Case: 1:13-cv-03643 Document #: 150-27 Filed: 03/27/15 Page 23 of 73 PagelD #:1906

(V%)

Case: 1:13-cv-03643 Document #: 35 Filed: 09/22/13 Page 22 of 117 PagelD #:113

viii.  Award damages sustained to date and continuing in excess of at least EIGHT
MILLION DOLLARS ($8,000,000.00) as well as punitive damages, costs and
attorney's fees.

JURISDICTION

Personal jurisdiction is proper over Ted S. Bernstein because he, allegedly claims to be
Trustee of the Bernstein Trust, caused this underlying suit to be filed in this venue.
Personal jurisdiction is proper over Pamela B. Simon, David. B. Simon, Adam Simon, Lisa
S. Friedstein and Jill M. Iantoni to this case under 735 ILCS 5/2-209(a)(1 3), as each are
believed to have a beneficial interest in the Bernstein Trust, which is alleged in the
underlying complaint to exist underneath laws of and to be administered within this State.
Tescher & Spallina, P.A., Donald Tescher and Robert Spallina, as each are Personal
Representatives, Trustees and estate counsel of the estate of SIMON,

Personal jurisdiction is proper over The Simon Law Firm, , S.T.P. Enterprises, S.B.
Lexington, Inc. Employee Death Benefit Trust, SB Lexington, Inc., National Service
Association, Inc. , of Florida, National Service Association, Inc. Illinois, and John and Jane
Doe’s to this case under 735 ILCS 5/2-209(a)(1 3), as each are believed to have business in

this State.

PARTIES AND VENUES

Eliot Ivan Bernstein (“ELIOT”) is a resident and citizen of Florida. ELIOT and/or his
children are beneficiaries of the Policy(ies).

Theodore Stuart Bernstein is a resident and citizen of Florida. He is claiming to be Successor
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“Bernstein Trust” and alleging he is a beneficiary of the “Simon Bernstein Irrevocable
Insurance Trust Dtd 6/21/95 regarding Heritage Policy #1009208 (“Policy(ies”). He is the
son of SIMON and SHIRLEY.

David B. Simon, Esq. is a resident and citizen of Illinois and an Attorney at Law. He is a
partner in The Simon Law Firm and married to P. SIMON | daughter of SIMON and
SHIRLEY.

Adam Simon, Esq. is a resident and citizen of Illinois and an Attormey at Law. He is a
partner in the SLF law firm and is brother to D. SIMON.

The Simon Law Firm is believed to be a law firm licensed in Illinois.

Pamela Beth Simon is a resident of Illinois and citizen of Illinois. She is daughter to SIMON
and SHIRLEY and married to D. SIMON and sister-in-law to A. SIMON,

Tescher & Spallina, P. A. is believed to be a Florida law firm.

Robert L. Spallina, Esq. is a resident of Florida and citizen of Florida and an Attorney at
Law.

Donald R. Tescher is a resident of Florida and citizen of Florida and an Attorney at Law.
Jill Marla Iantoni is a resident and citizen of Illinois. She is daughter to SIMON and
SHIRLEY.

Lisa Sue Friedstein is a resident and citizen of Illinois. She is daughter to SIMON and
SHIRLEY.

S.T.P. Enterprises Inc. is believed to be an Illinois insurance agency believed to be owned by
P. SIMON as President and D. SIMON as VP.

S.B. Lexington, Inc. Employee Death BenefitfTrust, is a trust alleged to be managed by P.

SIMON and D. SIMON.
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14. S.B. Lexington, Inc. is an Illinois insurance agency managed by D. SIMON and P. SIMON.

15. National Service Association, Inc. is a Florida insurance consulting firm believed to be
managed by SIMON prior to his death.

16. National Service Association, Inc. is an Illinots insurance consulting firm believed to be

managed by P. SIMON and D. SIMON.

FACTS

1, Eliot Ivan Bernstein, make the following statements and allegations to the best of my

knowledge and on information and belief and as a Pro Se Litigant:

17. That the alleged criminal acts defined herein are more fully defined in the Petitions and
Motions listed below with URL hyperlinks to the filings, whereby the documents contained
at the hyperlinks are hereby incorporated in entirety by reference herein with all exhibits
therein, and where the Petitions and Motions were filed in the Circuit Court of the Fifteenth
Judicial Circuit in and for Palm Beach County, Florida / Probate (“Probate Court™) case #

502012CP004391XXXXSB for the estate of Simon L. Bernstein, as follows:

i. May 6, 2013 ELIOT filed Docket #23 an “EMERGENCY PETITION TO: FREEZE
ESTATE ASSETS, APPOINT NEW PERSONAL REPRESENTATIVES,
INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMITTED TO
THIS COURT AND OTHER INTERESTED PARTIES, RESCIND SIGNATURE
OF ELIOT BERNSTEIN IN ESTATE/OF SHIRLEY BERNSTEIN AND MORE”

(“Petition 17).

AnswerR ¢ress Claim
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b. www. iviewll tv/20150506PeiitionFreezelstates. pdf 15th Judicial Florida

Probate Court and

c. www.iviewil.iv/2013051 2MotionRehearReopenObstruction.pdf US

District Court Pages 156-582

. May 29, 2013, ELIOT filed Docket #28 “RENEWED EMERGENCY PETITION”

(“Petition 2”)

d. www iviewit.tv/20130529RencwedEmergencyPetitionSIMON. pdf

. June 26, 2013, ELIOT filed Docket #31 “MOTION TO: CONSIDER IN
ORDINARY COURSE THE EMERGENCY PETITION TO FREEZE ESTATE
ASSETS, APPOINT NEW PERSONAL REPRESENTATIVES, INVESTIGATE
FORGED AND FRAUDULENT DOCUMENTS SUBMITTED TO THIS COURT
AND OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT
BERNSTEIN IN ESTATE OF SHIRLEY BERNSTEIN AND MORE FILED BY

PETITIONER” (*Petition 3”)

e. www. iviewit.iv/20130626MotionReconsiderOrdinaryCourseSIVION pdf

iv.  July 15, 2013, ELIOT filed Docket #32 “MOTION TO RESPOND TO THE

PETITIONS BY THE RESPONDENTS” (“Petition 4”)

£ www.iviewit.tv/201307 1dMotionRespondPetition SIMON pdf

v.  July 24, 2013, ELIOT filed Docket #33 “MOTION TO REMOVE PERSONAL

REPRESENTATIVES” for insurancefraud and more. (“Petition 57)
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vi.

Vii.

g. www.iviewit.tv/20130724SIMONMotionRemovePR pdf

August 28, 2013, ELIOT filed Docket #TBD “NOTICE OF MOTION FOR:
INTERIM DISTRIBUTION FOR BENEFICIARIES NECESSARY LIVING
EXPENSES, FAMILY ALLOWANCE, LEGAL COUNSEL EXPENSES TO BE
PAID BY PERSONAL REPRESENTATIVES AND REIMBURSEMENT TO

BENEFICIARIES SCHOOL TRUST FUNDS” (“Petition 6”)

h. www.iviewit 1v/20130828MotionFamilyAllowanceSHIRLEY pdf

September 04, 2013, ELIOT filed Docket #TBD “NOTICE OF EMERGENCY
MOTION TO FREEZE ESTATES OF SIMON BERNSTEIN DUE TO ADMITTED
AND ACKNOWLEDGED NOTARY PUBLIC FORGERY, FRAUD AND MORE
BY THE LAW FIRM OF TESCHER & SPALLINA, P.A., ROBERT SPALLINA
AND DONALD TESCHER ACTING AS ALLEGED PERSONAL
REPRESENTATIVES AND THEIR LEGAL ASSISTANT AND NOTARY
PUBLIC, KIMBERLY MORAN: MOTION FOR INTERIM DISTRIBUT1ON DUE
TO EXTORTION BY ALLEGED PERSONAL REPRESENTATIVES AND
OTHERS; MOTION TO STRIKE THE MOTION OF SPALLINA TO REOPEN
THE ESTATE OF SHIRLEY; CONTINUED MOTION FOR REMOVAL OF
ALLEGED PERSONAL REPRESENTATIVES AND ALLEGED SUCCESSOR

TRUSTEE. (“Petition 7”)

Lowww iviewit tv/201 30904 MotionFreezeEstatesSHIRLEY DueToAdmitted

NotarvFraud. pdf
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18. That in hearings held on SHIRLEY’s estate on Friday, September 13, 2013 in the Probate
Court, Honorable Judge Martin H. Colin (“Hon. Colin”) told TED, SPALLINA, TESCHER
and their counsel, Mark Manceri (“MANCERI"), that he should read them all their Miranda
Rights after hearing their explanation how SIMON had notarized documents to close
SHIRLEY’s estate two months after he was deceased, Hon. Colin stated this fact twice in the

hearings.

19. That ﬁlﬁﬁer upsetting Hon. Colin in the hearing to the reopen the estate of SHIRLEY, which
was ordered reopened, was that at no time after SIMON had passed had the court been
notified by estate counse! of SIMON’s death and that documents were being submitted to the
Court after SIMON was deceased as if he was alive. The documents in SHIRLEY’s
ESTATE now admittedly fraudulently crafted by a TSPA contracted L.egal Assistant/Notary
Public and alleged forged after SIMON’s death, were then filed with his Court and used to
close the estate as if SIMON were alive at the time. Hon. Colin realized they had committed
a fraud upon his court and him personally as he signed off to close the estate using these

bogus documents.
20. From an excerpt from that hearing transcript, see attached, Exhibit 1 on September 13, 2013,

9 MR. SPALLINA: Yeah, it was after his date

10 of death.

11 THE COURT: Well, how could that happen
12 legally? How could Simon --

13 MR. MANCERI: Who signed that?

14 THE COURT: -- ask to closefand not serve
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16 MR. MANCERI: Your Honor, what happened
17 was is the documents were submitted with the
18 waivers originally, and this goes to

19 Mr. Bernstein's fraud allegation. As you know,
20 your Honor, you have a rule that you have to
21 have your waivers notarized. And the original
22 waivers that were submitted were not notarized,
23 so they were kicked back by the clerk. They
24 were then notarized by a staff person from

25 Tescher and Spallina admittedly in error. They
1 should not have been notarized in the absentia
2 of the people who allegedly signed them. And

3 I'll give you the names of the other siblings,

4 that would be Pamela, Lisa, Jill, and Ted

5 Bernstein.

6 THE COURT: So let me tell you because I'm

7 going to stop all of you folks because I think

8 you need to be read your Miranda warnings.

9 MR. MANCERI: I need to be read my Miranda
10 warnings?

11 THE COURT: Everyone of you [ referring to TED, SPALLINA, TESCHER
an MANCERI ] might have to

12 be.

13 MR. MANCERI: Okay.

14 THE COURT: Because I'm looking at a
15 formal document filed here April 9, 2012,

16 signed by Simon Bernstein, a signature for him.
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17 MR. MANCERI: April 9th, right.

18 THE COURT: April 9th, signed by him, and
19 notarized on that same date by Kimberly. It's
20 a waiver and it's not filed with The Court

21 until November 19th, so the filing of it, and
22 it says to The Court on November 19th, the
23 undersigned, Simon Bernstein, does this, this,
24 and this. Signed and notarized on April 9,

25 2012. The notary said that she witnessed Simon
1 sign it then, and then for some reason it's not

2 filed with The Court until after his date of

3 death with no notice that he was dead at the

4 tume that this was filed.

5 MR. MANCERI: Okay.

6 THE COURT: All right, so stop, that's

7 enough to give you Miranda warnings. Not you
8 personally --

9 MR. MANCERI: Okay.

10 THE COURT: Are you involved? Just tell

11 me yes or no.

12 MR. SPALLINA: I'm sorry?

13 THE COURT: Are you involved in the

14 transaction?

15 MR. SPALLINA: I was invojved as the

16 lawyer for the estate, yes.




Case: 1:13-cv-03643 Document #: 150-27 Filed: 03/27/15 Page 31 of 73 PagelD #:1914

Case: 1:13-cv-03643 Document #: 35 Filed: 09/22/13 Page 30 of 117 PagelD #:121

21. That the alleged insurance fraud taking place through the instant Breach of Contract Lawsuit
in this Court is allegedly being committed by similar parties of the alleged estate fra:uds
described herein and in Petitions 1-7, again misusing their fiduciary and professional powers
to convert estate assets and TED, A. SIMON, the SLF should all be removed from further
representing any parties in this Lawsuit, sanctioned and forced to retain non conflicted

counsel in these proceedings.

22. ELIOT requests this Court take Judicial Notice of the alleged and admitted crimes herein and
in Petitions 1-7 and on the Hon. Colin’s warning and act on it.s own motions to prevent any
further possible criminal activities and damages to others being incurred, until these alleged
criminal and civil matters are fully resolved by this Court, the Probate Court, the Palm Beach

County Sheriff and Florida Governor Notary Public Division.

FIRST ATTEMPT TO FRAUDULENTLY CONVERT THE DEATH BENEFIT

23. That the first attempt to convert the life insurance Policy #1009208 (“Policy(ies)) proceeds
on SIMON’s life by TSPA, TESCHER, SPALLINA, TED and P. SIMON took place on or
about January 2013 when a death benefit claim was made according to Jackson National
Insurance Company’s (“Jackson™) Counter Complaint for the Policy(ies) proceeds to be paid

to a beneficial designations unknown by ELIOT.

24. That ELIOT and his children’s former counsel after repeated requests have no records of the
death benefit claim filed or any other records requested including the Policy(ies) and have

been denied the information upon request by TSPA, TESCHER, SPALLINA, TED, P.
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STMON, Heritage Union Life Insurance Company (“Heritage”) and Reassure America Life

Insurance Company (“RALIC”).

That Heritage refused to pay the Policy(ies) proceeds based on the death benefit claim filed,
claiming it was legally deficient and they would therefore need a “court order” to determine
if the beneficiary claimed was the legal beneficiary and thus the first attempt to claim the

benefits failed.

SECOND ATTEMPT TO FRAUDULENTLY CONVERT THE DEATH BENEFIT — THE

SAMR & SAMR TRUST

26.

27,

28.

That the SAMR and SAMR TRUST is fully described, defined and exhibited in Petition 1,
Section VII - “Insurance Distribution Scheme” Pages 30-37 and Pages 170-175, exhibit 7 -
“Settlement Agreement and Mutual Release” (“SAMR”). The post mortem trust that would
have been created under the SAMR 1o replace the lost “Bernstein Trust” aka “Simon
Bernstein Irrevocable Insurance Trust Dtd 6/21/95” is termed herein as the SAMR TRUST

(“SAMR TRUST”).

That once the death benefit claim was denied and a “court order” was necessary to pay the
Policy(ies) proceeds, the SAMR and SAMR TRUST insurance trust and beneficiary fraud
scheme, as further defined herein, was then proposed to ELIOT by TSPA, TESCHER,

SPALLINA, TED, P. SIMON and D. SIMON.

That the SAMR & SAMR TRUST was proposed as a post mortem trust replacement created

to remedy for an allegedly lost trust created by SIMON that is claimed to be the alleged
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beneficiary of the Policy(ies), the “Simon Bernstein Irrevocable Insurance Trust Dtd

6/21/95.”

That the SAMR TRUST was proposed by TSPA, SPALLINA, TESCHER, TED and P.
SIMON as a means to convert the insurance proceeds from going to the estate of SIMON due
to an alleged lost trust and where the proceeds under the SAMR. TRUST they claimed would
not go to the estate and would instead flow into the newly created post mortem SAMR
TRUST, where a newly elected post mortem “trustee” TED, would then divvy it up to newly

elected by TED beneficiaries of the SAMR TRUST.

That in this Court proceeding, in a response filed by A. SIMON, we learn who is divvying up
the proceeds when he claims (“4/5”) of SIMON’s children, TED, P. SIMON, IANTONI and

FRIEDSTEIN agree with the beneficiary designation that was filed in this Lawsuit.

That TSPA, TESCHER, SPALLINA, TED and P. SIMON further claimed that the SAMR
TRUST was necessary to keep the proceeds estate tax free and free from creditors of the
estate, despite that this would be a new post mortem trust designating new trustees and

beneficiaries who were not elected by SIMON while he was alive.

That this post mortem SAMR TRUST was to be created without STIMON’s knowledge,
consent or keeping with his wishes he documented while alive, as it was done post mortem
and thus ELIOT claims that it could not then be used to escape estate taxes or creditors

legally and would be construed as an artifice to defraud.

That ELIOT sent letters to TSPA, SPALLINA, TESCHER, TED and P. SIMON and claimed

that the SAMR TRUST appeared to be a shamytrust and beneficiary scheme that was
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potentially illegally attempting to circumvent SIMON’s estate creditor liabilities and federal

and state estate taxes.

34. That ELIOT refused to participate in the SAMR or SAMR TRUST and sent TSPA,
SPALLINA, TESCHER, TED and P. SIMON a letter telling them to cease and desist any
attempt at collection of the death benefit until ELIOT and his children could seek

independent counsel to review the legality of the SAMR and SAMR TRUST.

35. That after ELIOT had the plan reviewed by legal counsel and was advised to not sign the
SAMR or SAMR TRUST, as evidenced in Petition 1, and ELIOT sent letters to TSPA,
SPALLINA, TESCHER, TED, P. SIMON and other potential beneficiaries notifying them of
his findings that the SAMR and SAMR TRUST appeared a sham that could be construed as

insurance fraud, tax evasion, creditor fraud and more.

36. That further ELIOT noticed them that no one appeared to be representing the grandchildren’s
alieged beneficial interests in the estate in the SAMR and SAMR TRUST, which was in
conflict now with TED, P. SIMON, JANTONI and FRIEDSTEIN’s interests beneficial
interest to be gained in the Policy(ies) through the SAMR TRUST, as newly named t;'ustees

and beneficiaries in the SAMR TRUST.

37. That if the monies flowed to the estate and were paid to the estate beneficiaries, TED, P.
SIMON, IANTONI and FRIEDSTEIN would not receive monies directly and only manage
the money of their children as trustees for them and therefore since they would not be
beneficiaries they were not in conflict but the SAMR TRUST or any scheme that inures

Policy(ies) proceeds to them directly does putghem in direct conflict and no one seemed to
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be looking out for their own children, in fact, blindly looking the other way while attempting
to convert the monies to themselves. This is an abomination of fiduciary duties and trust as

trustees for their alleged children beneficiaries.

38. That IANTONI asked SPALLINA if she needed to get counsel for herself and her children
due to conflicts created in the SAMR and SAMR TRUST, as ELIOT had stated her
beneficial interests conflicted with her daughters beneficial interests, especially where the
payout is substantially different depending on if her daughter received the benefit through the
estate (1/10 share) or if she received it directly under the SAMR TRUST (1/5 share). The
conflict here is significant and where IANTONI would favor the SAMR TRUST scheme

versus a “court order,” which would favor her daughter.

39. That IANTONI further asked SPALLINA if her daughter could later sue her for taking the
proceeds directly under the SAMR TRUST and SPALLINA stated that “only if she finds

out” or words to that effect.

40. That SIMON’s daughter, P. SIMON, her husband D. SIMON and his brother A. SIMON
through the SLF, believed to be A. SIMON and D. SIMON’s law firm that works out of P.
SIMON’s offices at STP, worked with TSPA, SPALLINA, TESCHER, TED and P. SIMON
in attempts to get the life insurance benefits of the Policy(ies) paid to the newly created post
mortem SAMR TRUST created after SIMON’s death and go against the beneficial wishes

and desires and estate contracts of SIMON and SHIRLEY, as designated in their estate plans.

41. That initially, the SAMR TRUST was proposed to replace an allegedly lost “Simon Bernstein

Irrevocable Insurance Trust Dtd 6/21/95,” with TED acting as the Trustee of the newly
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created post mortem SAMR TRUST, as evidenced in the SAMR, by claiming he was the
“trustee” of the lost trust that allegedly no executed copies exist for and therefore he was the
“trustee” of the newly created SAMR TRUST with all the unknown fiduciary powers granted
in the alleged lost trust, of which again, no executed copies or originals exist as claimed in

TED’s response to Jackson’s Counter Claim.

42. That TED, TSPA, TESCHER, SPALLINA and P. SIMON all claimed that “Simon Bernstein
Irrevocable Insurance Trust Dtd 6/21/95” was “lost” and that through TED, as the self-
elected “trustee” of the new post mortem SAMR TRUST, they would then designate new
beneficiaries that would replace the unknown ones in the lost trust. New beneficiaries
designated by TED based on his belief that TED, P. SIMON, TANTONI and FRIEDSTEIN
and possibly, without ELIOT’s knowledge or consent, ELIOT, were beneficiaries under the

lost trust.

43. That TSPA, SPALLINA, TESCHER, TED and P. SIMON have various alleged fiduciary
capacities as estate counsel, personal representatives and trustees responsible for keeping and
maintaining records of the Policy(ies) and the “Simon Bernstein Irrevocable Insurance Trust
Dtd 6/21/95” that SPALLINA, TESCHER, TED, P. SIMON, D. SIMON and A. SIMON

claimed was the last known beneficiary on the Policy(ies).

44. That P. SIMON over the years since the Policy(ies) was issued acted as a fiduciary of several
of the trusts that controlled the Policy(ies) and the distribution of proceeds for beneficiaries
who are elected as contingent beneficiaries by employees in a Voluntary Employee

Beneficiary Association VEBA 501(c)(9) lifg insurance trust she controls, that held
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SIMON’s Policy(ies) and many other thousands of policies, through several companies

owned and operated by SIMON and then P. SIMON and D. SIMON.

That TSPA, SPALLINA and TESCHER have various alleged fiduciary capacities regarding
the Policy(ies) and the “Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95” as they
did the estate planning work concerning the Policy(ies) and trusts and failed to properly
protect the beneficiaries of the “Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95”
and the estate beneficiaries by properly documenting the beneficiaries in the alleged Wills

and Trusts of SIMON.

That by failing to properly document the beneficiaries of the lost trust, failing to maintain
records of the Policy(ies) and trusts and failing to clearly define the beneficiaries, TSPA,
SPALLINA and TESCHER have caused liabilities by damaging all of the beneficiaries of the

estate and Policy(ies).

That TED has various alleged fiduciary capacities as the self-appointed alleged “trustee” of
the “Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95,” including the alleged power
to file suit on its behalf and yet TED has no documented evidence to support this claim
according to Jackson. TED is misusing alleged fiduciary powers to con'ven Policy(ies)
prqceeds to himself, P. SIMON, YANTONI & FRIEDSTEIN, secreted from ELIOT and his

counsel and to the disadvantage of ELIOT and his children. .

That TED and P. SIMON both claim to have once upon a time been in possession of the
“Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95” and have claimed to have

witnessed the language contained therein, /From their recollections they claim recalling that
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TED was “trustee” of the lost trust and they were named “beneficiaries.” These legally
insufficient claims are also made by two people who stand to gain individually from their
recollections putting them in conflict with other potential beneficiaries, including their own

children.

49. That these alleged fiduciary roles of TED for the lost trust now are being asserted in attempts
to process a death benefit claim without any signed or executed copy of the lost trust. From
Jackson’s Counter Claim there appears to be insufficient evidence to pay a claim to this

insurance trust and beneficiary fraud scheme.

50. That after claiming to have lost the Policy(ies) and trust and assigning TED alleged fiduciary
responsibilities, TED and P. SIMON then attempt to redirect and convert benefits by naming
themselves as newly elected post mortem designated beneficiaries of the Policy(ies). That
ELIOT alleges that this misleading information in the death benefit claim may constitute a

basis for insurance fraud and more.

51. That Bernstein family insurance agencies founded by SIMON allegedly sold the Policy(ies)
and administered the trusts concerning the Policy(ies). Suddenly, when SIMON, a
meticulous record keeper, passes away, all those with control of the Policy(ies) and who have
fiduciary responsibilities and liabilities regarding the Policy(ies) and trusts involved in this
Lawsuit, now claim that the “Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95” is
missing and lost with no executed copies injexistence and that it was the last known

beneficiary.
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52. That all parties with fiduciary responsibilities for the Policy(ies) and the trusts named in this
Lawsuit are alleged to have fiduciary liabilities and in certain instances with the Attorneys at
Law, professional liabilities, from the damages to the true and proper beneficiaries for their
actions or inactions and for the damages caused by their breaches of fiduciary and

professional responsibilities and alleged violations of law.

53. That ELIOT claims that TSPA, SPALLINA, TESCHER, TED and P. SIMON have allegedly
instead suppressed and denied the “Simon Bernstein Irrevocable Insurance Trust Dtd
6/21/95” and have not “lost” it or found it to be “missing” as they claim and this was done
with intent to commit fraud upon the true and proper beneficiaries of the Policy(ies), this

Court and the estate beneficiaries.

54. That ELIOT states that TED and P. SIMON were excluded as beneficiaries of the Policy(ies)
and trusts, as TED and P. SIMON were wholly excluded and disinherited from the estates of
both SIMON and SHIRLEY and therefore allegedly excluded in all insurance contracts and

policies thereunder.

55. That if the estate received the Policy(ies) proceeds and then determined the beneficiaries,
there is very little likelihood that TED and P. SIMON would be entitled to any Policy(ies)
proceeds in their name if they flowed into the estate to the estate beneficiaries, as they have

been wholly excluded from the estates of both SIMON and SHIRLEY.

56. That it should be noted by this Court that TED and P. SIMON are alleged in Petition 1 to be

the cause of attempting to force SIMON toyallegedly change the beneficiaries in his estate

,; =
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plan, in near deathbed changes allegedly made wecks before his death and while under

extreme physical and emotional duress at the time.

57. That it is now unclear due to the Notary Public ADMITTED Fraud and alleged Forgery in
the estate of SHIRLEY and the alleged Fraudulent and Legally Defective estate documents in
SIMON, if SIMON actually signed any changes to his estate plan prior to his death or if the
documents were signed and notarized for him after he died, in efforts to change SIMON’s

estate disposition and wants,

58. That prior to the alleged near deathbed changes made by SIMON, under duress, TED, P.
SIMON and their children were wholly disinherited from the estates of both SIMON and

SHIRLEY.

59. From the alleged May 20, 2008 “Shirley Bernstein Trust Agreement®” the language

regarding beneficiaries is as follows,

1. Children, Lineal Descendants. The terms "child," "children" and "lineal
descendant" mean only persons whose relationship to the ancestor designated is
created entirely by or through (a) legitimate births occurring during the marriage
of the joint biological parents to each other, (b) children and their lineal
descendants arising from surrogate births and/or third party donors when (i) the
child is raised from or near the time of birth by a married couple (other than a
same sex married couple) through the pendency of such marriage, (ii) one of such
couple is the designated ancestor, and (iii) to the best knowledge of the Trustee
both members of such couple participated in the decision to have such child, and
(c) lawful adoptions of minors under the age of twelve years. No such child or
lineal descendant loses his or her status as such through adoption by another
person. Notwithstanding the foregoing, as I have adequately provided for them
during my lifetime, for purposes of the dispositions made under this Trust, my

2 That Shirley’s May 20, 2008 trust language was used here, as the May 20, 2008 “Simon Bernstein Trust
Agreement” has been suppressed and denied to ELIOT by TSPA, TESCHER and SPALLINA for over a year now. They
have refused to release the SIMON original trust despite repeated oral and written requests from ELIOT and his
children’s former counsel, Christine Yates at Tripp Scott lawffirm in Fort Lauderdale, FL. The language is presumed
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children, TED S. BERNSTEIN ("TED") and P. SIMONELA B. SIMON ("'P.
SIMON™), and their respective lineal descendants shall be deemed to have
predeceased the survivor of my spouse and me, provided[emphasis added],
however, if my children, ELIOT BERNSTEIN, JILL. TANTONI and LISA S.
FRIEDSTEIN, and their lineal descendants all predecease the survivor of my
spouse and me, then TED and P. SIMON, and their respective lineal descendants
shall not be deemed to have predeceased me and shall be eligible beneficiaries for
purposes of the dispositions made hereunder.”

60. From the alleged November 18, 2008 “First Amendment to Shirley Bernstein Trust

Agreement” the language is as follows,

"Notwithstanding the foregoing, as my spouse and I have adequately provided for
them during our lifetimes, for purposes of the dispositions made under this Trust,
my children, TED S. BERNSTEIN ("TED'") and P. SIMONELA B. SIMON
("P. SIMON"), shall be deemed to have predeceased the survivor of my
spouse and me [emphasis added], provided, however, if my children, ELIQT
BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN, and their respective
lineal descendants all predecease the survivor of my spouse and me, then TED
and P. SIMON shall not be deemed to have predeceased the survivor of my
spouse and me and shall become eligible beneficiaries for purposes of the
dispositions made hereunder."

61. That even after the near deathbed changes allegedly made by SIMON under duress or
perhaps made post mortem, as now TSPA’s Notary Public Kimberly Moran has admitted to
notarizing documents in his name, months after his death, TED and P. SIMON where again
wholly disinherited from the estates of SIMON and SHIRLEY and only their adult children

are alleged beneficiaries.

62. That from the alleged July 25, 2012 “Simon L. Bernstein Amended and Restated Trust

Agreement” the language is as foliows,

“Children Lineal Descendants. The terms “child," "children," “grandchild,"
"grandchildren” and "lineal descendant” mean only persons whose relationship to
the ancestor designated is created entirely by or through (a) legitimate births
occurring during the marriage of the joint biological parents to each other, (b)
children born of female lineal descendants, and (c) children and their lineal
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descendants arising from surrogate births and/or third party donors when (i) the
child is raised from or near the time of birth by a married couple (other than a
same sex married couple) through the pendency of such marriage, (i1) one of such
couple is the designated ancestor, and (iii} to the best knowledge of the Trustee
both members of such couple participated in the decision to have such child. No
such child or lineal descendant loses his or her status as such through adoption by
another person. Notwithstanding the foregoing, for all purposes of this Trust
and the dispositions made hereunder, my children, TED S. BERNSTEIN, P.
SIMONELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA S.
FRIEDSTEIN, shall be deemed to have predeceased me as I have adequately
provided for them during my lifetime [emphasis added].

That the alleged Personal Representatives to the estates, TSPA, TESCHER and SPALLINA,
have since SIMON’s passing worked and shared information almost exclusively with TED
and P. SIMON, the two children who were both wholly excluded from benefits of the estates
of SIMON and SHIRLEY in any Will or Trust established. Both TED and P. SIMON are
alleged to have been on bad terms with SIMON and SHIRLEY at the time of their deaths due
to their exclusion from further benefits in the estates, as they already had been compensated
while living as they inherited family businesses worth fortunes and ELIOT, IANTONI and

FRIEDSTEIN did not.

That after SHIRLEY passed until the day of SIMON’s death almost twenty two month, TED
and P. SIMON led an assault on SIMON and recruited IANTONI and FRIEDSTEIN and
together the four of them banned and precluded their seven children from seeing SIMON,
their grandfather, claiming it was over his relationship with his companion, as fully defined
in Petition 1. That this is why SIMON considered altering he and SHIRLEY’s long
established estate plans in May 10, 2012 and sought agreement from his children that if he
chose to make any changes to his estate plan it would put an end to these disputes. and torture

of his soul.
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That in 2 May 10, 2012 conference call with TSPA, TESCHER, SPALLINA, TED, P.
SIMON, ELIOT, IANTONI and F RIEDSTEIN, SIMON sought and received verbal
agreement from his children to have ELIOT, JANTONI and FRIEDSTEIN give up their
inheritances and divide it to the grandchildren equally to resolve any duress and disputes that

were causing him pain and suffering.

That the disputes and banning of themselves and all their children of SIMON however did
not stop after the May 10, 2012 meeting as agreed and SIMON appears to have had a change
of mind and never made the changes to his or SHIRLEY s estate plans and the changes
appear to have been done post mortem, as essential documents to the alleged changes are all

Legally Defective and therefore NULL and VOID.

That despite repeated requests, TSPA, TESCHER, SPALLINA, TED and P. SIMON have
shut out ELIOT and his children’s counsel from virtually ALL estate information, documents
and assets, including but not limited to, accountings,‘ inventories, Policy(ies) information,
insurance contracts, corporate accountings, asset liquidation details, accountings and legal

documents, various trusts information and all assets of the SIMON and SHIRLEY estates.

That for over a year, with the aid of TSPA, TESCHER, SPALLINA, TED, P. SIMON and
others have rushed to liquidate assets and looted the estate in a variety of schemes behind the
backs of ELIOT and his children’s former counsel and if it were not for Jackson’s adding
ELIOT as Defendant in the Lawsuit, ELIOT would never have known about this alleged
traudulent Lawsuit and the insurance policy,and trust scheme being attempted to convert the

Policy(ies) proceeds.
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69. That this suppression and denial of virtually all information and documents in the estates
from certain beneficiaries to the advantage of others, including this Lawsuit, which was filed
without certain beneficiaries knowledge and consent , has gone on for almost three years in

SHIRLEY’s estate and over a year in SIMON’s estate.

70. That it is alleged that these acts of suppression and denial of information and more are
intended to hide criminal activities taking place to loot the estates through a variety of

alleged financial and other crimes, as fully set forth in Petitions 1-7.

71. That the SAMR and SAMR TRUST tha‘; was proposed to ELIOT by TSPA, SPALLINA,
TESCHER, TED and P. SIMON was never signed by ELIOT. ELIOT noticed all parties
involved that he rejected such SAMR and SAMR TRUST as a scheme to reassign
beneficiaries with post mortem designated beneficiaries through suppression and denial of

trust documents that allegedly would constitute, Insurance Fraud, Conversion and more.

72. That ELIOT noticed all parties that he rejected such plan as an to attempt to improperly avoid
Estate Taxes through a sham trust that was created post mortem and therefore how could

SIMON have made it irrevocable or anything at all.

73. That ELIOT noticed all parties that he rejected such plan as an attempt to improperly attempt
to hide assets from creditors of the estate using a post mortem trust to convert assets with

known creditors to the estate.

74. That without ELIOT or his children’s counsel approval of the SAMR and SAMR TRUST

scheme and while ELIOT was led by TSPA, TESCHER, SPALLINA, TED, P. SIMON,
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IANTONI and FRIEDSTEIN to believe that they were seeking a “court order” to approve

their SAMR scheme and new and secreted plan was hatched.

TBIRD ATTEMPT TO FRAUDULENTLY CONVERT THE DEATH BENEFIT — THE

JACKSON LAWSUIT FOR BREACH OF CONTRACT

75. That without ELIOT and his children’s counsel knowledge or consent the third failed attempt
to convert the Policy(ies) proceeds was hatched by TSPA, TESCHER, SPALLINA, TED, P.
SIMON, D. SIMON, A. SIMON, IANTONI and FRIEDSTEIN working together and

secreted from ELIOT and his children’s counsel with scienter.

76. That this third attempt to convert the Policy(ies) proceeds began with the filing of this
frivolous “breach of contract” Lawsuit to attempt to convert the benefits against the wishes of
SIMON’s beneficiary designation, in order to profit for themselves at the detriment of the

true and proper beneficiaries, including allegedly their own children.

71. That once the SAMR and SAMR TRUST failed to get ELIOT or his children’s counsel
approval, without notice and knowledge of ELIOT and other beneficiaries, TED, instead of
seeking the demanded “court order” to determine the beneficiaries as requested by RALIC,
claimed to be the “trustee” and a “beneficiary” of the “lost” trust, the “Simon Bernstein
Irrevocable Insurance Trust Dtd 6/21/95” and instead filed this Lawsuit with TED acting in a
self-professed and self-appointed fiduciary capacity for the “lost” trust and Policy(ies) and

designating himself and others as newly elected beneficiaries.

78. That since claiming “Simon Bemstein Irrevocable Insurance Trust Dtd 6/21/95” is “lost” and

“missing” and then unable to get the SAMR TRUST approved by all parties and the Probate
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Court to be the beneficiary, TED represented by A. SIMON instead filed this Lawsuit
demanding that Jackson now pay the death benefits based on a breach of contract suit for
Jackson’s refusal to pay the death benefit claim based on the legally deficient death benefit

claim initially submitted, as indicated in Jackson’s Counter Claim for damages.

That thr(;ugh this Lawsuit, TSPA, TESCHER, SPALLINA, TED and P. SIMON are now
attempting to avoid having to obtain a court order as requested by RALIC, to first determine
who the beneficiary(ies) is and instead are attempting to convert the Policy(ies) proceeds
through this baseless breach of contract action that TED was advised by counsel he had no

“authority” to file according to Jackson.

That ELIOT alleges that this Lawsuit is an attempt to have this Court pay the Policy(ies)
proceeds to a newly created post mortem trust similar to the SAMR TRUST or other
improper beneficiaries, through a smoke and mirrors illusion, mired in a “Name Game”
further defined herein, using alleged former Policy(ies) beneficiaries names, including but
not limited to the “lost” “Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95” in order
to replace the allegedly unknown beneficiaries of the “lost” trust with newly elected
beneficiaries, possibly in a new post mortem trust attempting to be inserted into this Lawsuit

in the confusion created with the variety of names being asserted as beneficiary.

That Jackson claims in their Answer that they are unclear if TED has the alleged fiduciary
capacities in the trusts and Policy(ies) he claims necessary to institute the Lawsuit or the
death benefit claim and they are unclear of the names asserted in the complaint as they are

confusing and even question the existence ofjcertain trusts entirely.
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That TED and P. SIMON are attempting to designate new beneficiaries after SIMON has
passed, claiming that they “believe” they were beneficiaries of the “lost” trust and therefore
they would be beneficiaries of two fifths of the Policy(ies) proceeds but providing no

evidence or proof of such claims other than their beliefs.

That TED, P. SIMON, D. SIMON and A. SIMON are all career life insurance professionals

with extensive trust knowledge and legal knowledge.

That TED is allegedly misusing his “alleged” fiduciary powers in the estates of SHIRLEY
and SIMON, fully described in the Petitions 1-7 and in this Lawsuit where his fiduciary

claims are imagined and undocumented.

That TED now makes efforts in this Lawsuit to assume fiduciary powers in' handling assets
of SIMON’s estate, based on his belief that he was “trustee” of the lost trust and on his own
belief a “beneficiary” and where TED hlas no fiduciary capacities whatsoever in the estate of
SIMON or through any trusts of SIMON that are not “lost.” That. supporting TED’s beliefs
and the actions taken based on those beliefs in effort to convert the Policy(ies) proceeds are
P. SIMON, IANTONI and FRIEDSTEIN, all who stand to gain from such insurance

beneficiary and trust scheme.

That TED’s filing of this Lawsuit as an imagined fiduciary of a “lost” trust is an attempt to
convert benefits of the Policy(ies) for the benefit of TED and P. SIMON, by deceiving the
beneficiaries of the Policy(ies), the beneficiaries of the estate of SIMON, deceiving insurance

companies Heritage, RALIC and Jackson arejall an attempt to perpetrate a fraud on, this
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Court, the Probate Court, the true and proper beneficiaries of the estate of SIMON, the

beneficiaries of the Policy(ies) and the beneficiaries of the trusts of SIMON.

That TSPA, SPALLINA, TESCHER, SLF, P. SIMON, D. SIMON, A. SIMON and TED
have filed this Lawsuit without proper notice to all of the potential beneficiaries and on
information and belief have worked together, with IANTONI and FRIEDSTEIN, to secret

this Lawsuit from ELIOT and his children’s former counsel.

That IANTONI and FRIEDSTEIN are also alleged in TED’s Answer to Jackson’s Counter
Complaint to be part of “4/5” of SIMON’s children (TED, P. SIMON, IANTONI &
FRIEDSTEIN) who are in agreement with the payout to the proposed beneficiary of this

Lawsuit and have conspired together to convert the Policy(ies) proceeds.

That the “4/5” of SIMON’s children in agreement of the beneficiaries of the Policy(ics)
includes themselves personally and is to the detriment of their own children who are alleged
beneficiaries of the estate, where they are trustees to their children who would allegedly be

entitied to the Policy(ies) proceeds if the estate where determined to be the beneficiary.

That TED has numerous conflicts of interest in acting in legal and fiduciary capacities in this
Lawsuit with various parties. TED would be getting benefits directly to himself while acting
as the “alleged” Trustee of the missing “Simon Bernstein Irrevocable Insurance Trust Dtd
6/21/95” and electing himself as a beneficiary to convert the funds, while also simultaneously
acting as a trustee for his children beneficiaries of the estate of Simon and Shirley, where the
children would get the Policy(ies) proceeds if they flowed through to the estate versus the

insurance fraud beneficiary and trust schepe.
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91. That P. SIMON and D. SIMON would get benefits paid directly to their family from the
efforts of D. SIMON’s SLF law firm, as SLF represents TED in this Lawsuit and if they are
successful in converting the benefits to the proposed insurance fraud beneficiary and trust
scheme, SLF, P. SIMON and D. SIMON would benefit directly by splitting part of the loot,

which poses conflicts in SLF and A. SIMON’s representation of TED and the lost trust.

92. That additionally, P. SIMON and D. SIMON would be doing this conversion of benefits
directly to themselves while acting as trustee for their child beneficiary of the estate of Simon
and Shirley, where their child would get the Policy(ies) proceeds if they flowed through to

the estate versus the insurance fraud beneficiary and trust scheme.

93. That neither TED nor P. SIMON would gain any benefits of the Policy(ies) without their
attempted beneficiary and trust scheme because if the Poliéy(ies) benefits were paid instead
to the estate, due to the missing and “lost™ trust, the benefits would then distributed to either
three of five of SIMON and SHIRLEY”s children, ELIOT, IANTON! and FRIEDSTEIN or
to SIMON or SHIRLEYs ten grandchildren in equal shares, again either way TED and P.

SIMON are wholly excluded.

94. That ELIOT states on information and belief that a policy with a missing beneficiary(ies)
would legally be paid to the estate and the Probate court would then rule on whom the final

beneficiaries of the insurance proceeds would be.

95. That Jackson and Heritage and RILAC have found flaws in the death benefit claim filed for

the Policy(ies) and have refused to pay claims based on fundamental deficiencies.
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That this alleged shell “Name Game™ being played in this Lawsuit uses the names of trusts
and beneficiaries and then attempts to confuse the names by renaming them in a confusing
manner, in order to have the “lost” trust renamed under a variety of confusing names, as

evidenced in Jackson’s Answer and then have the Court pay out an improper beneficiary(ies).

That the alleged intentional confusion and misdirection involving these names is what has
caused the denial of payment of the proceeds in part by the carrier and ELIOT claims this
insurance trust and beneficiary fraud naming scheme is being perpetrated in this Court with
scienter, in efforts to misiead this Court and Jackson so that they may pay the wrong

beneficiary(ies) the Policy(ies) proceeds and convert the Policy(ies) proceeds.

That this “Name Game” being attempted in this Lawsuit to confuse the parties through this
trust and beneficiary insurance fraud naming scheme is also in efforts to have the Policy(ies)
proceeds circumvent the Probate Court and the estate beneficiaries and get the Policy(ies)
benefits instead paid through this Court to improper beneficiaries in substitution for the lost

trust alleged beneficiaries and to evade seeking a “court order.”

That only if the Cross Defendants and Third Party Cross Defendants can confuse this Court
to now payout the death benefit according to their insurance trust and beneficiary fraud
scheme can they derive benefits from the Policy(ies), as their attempt to pull the wool over
the insurance companies’ eyes and have the benefits paid to their alleged fraudulent death
benefit claim and the designated new beneficiaries thereunder has failed and led to this

baseless Lawsuit.

3 hitpy//www youtube com/watchPv=G0aNkrOBrdy “Name Gaime” performed by Jessica Lange for the television

show “American-Horror Story”
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100. That in Petition 1, Pages 34-41 under Section “VII. INSURANCE PROCEED

101.

102.

103.

DISTRIBUTION SCHEME?”, the proposed “Settlement Agreement and Mutual Release”
agreement that would create the new SAMR TRUST to replace the lost trust is contained in
Petition 1 on Pages 173-179 and titled "Settlement Agreement and Mutual Release”, as
exhibit 7 and ELIOT claims that the SAMR TRUST is being secreted into this Lawsuit in a
confusing name with a prior beneficiary as a “lost” trust cannot be the beneficiary and
therefore they must substitute a new trust identical or similar to the proposed SAMR TRUST
or wholly new beneficiary designations that ELIOT is unaware of having not seen the death

benefit claim submitted.

That the SAMR was drafted on or about December 06, 2012 by an unknown Attorney at Law
and law firm, as no law firm markings are on any of the pages, however, on information and
belief, the unknown law firm is believed to be TSPA and Attorneys at Law TESCHER and

SPALLINA.

That the SAMR was distributed by TSPA, SPALLINA and TED to various parties through

mail and wire.

That the names for the trusts in the “Name Game” being played in this Lawsuit as part of the

alleged insurance and trust fraud scheme and their aliases are believed to be as follows:

a. “Simon Bernstein Irrevocable Insurance Trust Dated 6/21/95” alleged “lost” with no
original executed document or copies of or as ELIOT claims, suppressed and denied.
TED claims to be “Trustee” and a “Beneficiary” however, he cannot apparently prove

these claims as the “Simon Bernstein Irrevocable Insurance Trust Dated 6/21/95” is
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“lost” or suppressed and denied and therefore these claims to interests in the “lost” trust
are merely conjecture. “Simon Bernstein Irrevocable Insurance Trust Dated 6/21/95” is

used interchangeably with the following trust names in this Lawsuit thus far,
1. “Bernstein Trust” abbreviated by TED in the initial complaint and

2. “Simon Bernstein Trust" according to Jackson’s response this trust MAY also be
called “Simon Bernstein Irrevocable Insurance Trust Dated 6/21/95”see item 9 of

their response.

3. “Simon Bernstein Insurance Trust dated 6/21/1995, Trust” (note the addition of the
word Trust inside the quotations) is from Jackson Answer in 20 and is stated to be a
former named beneficiary on the Policy(ies) and may refer to “Simon Bernstein
Irrevocable Insurance Trust Dated 6/21/95.” That it is believed that this may be a
variance in the name “Simon Bernstein Irrevocable Insurance Trust Dated 6/21/95”,

however due to the variance in names it has been listed as a separate trust herein.

4. “The Bernstein Trust” with a capitalized T in the “The” within the quotations. This
trust is never defined in the pleadings but is used in TED’s response to Jackson’s
Counter Claim frequently and apparently interchangeably with the “Bernstein Trust.”
This trust is almost identical in name to the “Bernstein Trust” and yet, perhaps they
too are different as will be advanced further herein. However, due to the slight

variance in titles it has been listed as a separate trust herein until properly defined.

5. “Simon Bernstein Trust" according to Jackson in 9 of their response, “is, upon

information and belief, the BernsteingI'rust listed in paragraph 3, [listed as the
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( “Simon Bernstein Irrevocable Insurance Trust Dated 6/21/95 ” in paragraph 3] above,
and was a named contingent beneficiary of the Policy. However, based on the
variance in title, to the extent it is a separate trust from the Bernstein Trust referenced
above, it is named separately.” That ELIOT is uncertain at this time where Jackson
pulled this reference to a “Simon Bernstein Trust” from, as it is undefined in any
pleadings and suddenly falls from the sky in their response. What is this “Simon
Bernstein Trust” and the Court should demand copies of any records relating to this
trust be provided to all parties of the Lawsuit and have it properly defined in the

pleadings.

b. “Simon Bernstein Trust, N.A.” according to Jackson IS_the “Contingent Beneficiary”

named at the time of SIMON’s death!®> However, in TED’s response to Jackson’s

( Counter Complaint, TED claims that the “lost” the “Simon Bernstein Irrevocable
Insurance Trust Dated 6/21/95” was the “sole” Beneficiary at the time of SIMON’s death
and according to Jackson’s records this is wholly untrue. This difference in beneficiaries
at time of death is a major and significant discrepancy in who the actual beneficiaries are

alleged to be by the parties to this Lawsuit.

That if Jackson is correct on the Policy(ies) primary and contingent beneficiaries at
SIMON’s death, then the claim in TED’s response to Jackson, in the original complaint
filed and further stated in written and oral statements by TSPA, TESCHER, SPALLINA,

TED, P. SIMON, D. SIMON and A. SIMON, that the “sole” beneficiary was “Simon

* “LaSalle National Trust, N.A." was according to Jackson the “primary beneficiary,” which they appear unclear if it
was acting as trusice to the “SIMON Bernstein Trust. PLA ™~
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Bermnstein Irrevocable Insurance Trust Dated 6/21/95” becomes a false and misleading

statement as to the true and proper beneficiaries at the time of SIMON’s death.

That if the final primary beneficiary was “LaSalle National Trust, N.A.” and the final
contingent beneficiary listed on the Policy(ies) is the “Simon Bernstein Trust, N.A.” the
questions then are where are copies of the “Simon Bernstein Trust, N.A.)” who drafted
and executed this trust and who are the trustees and beneficiaries of this trust and why has

this information been suppressed and false and misleading information proposed instead?

That it therefore appears that the final Policy(ies) beneficiary(ies) must first be
determined to be either “Simon Bernstein Trust, N.A.” or “Simon Bernstein lrrevocable
Insurance Trust Dated 6/21/95, Trust” or “Simon Bernstein Insurance Trust dated
6/21/1995” or other unknown. If the contingent beneficiary at the time of death is
determined to be according to Jackson’s account “Simon Bernstein Trust, N.A.,” then
“Simon Bernstein Irrevocable Insurance Trust Dated 6/21/95” and any variation of its
title or any earlier beneficial interests become moot and this Lawsuit further becomes
baseless and an Abuse of Process, other than as evidence of, an attempted insurance fraud
on the “Simon Bernstein Trust N.A.” beneficiaries, Insurance Fraud on the insurance
carriers, Fraud on this Court, Fraud on the Probate Court, Fraud on the estate

beneficiaries of SIMON’s estate and more.

c. “SAMR TRUST” —is the Settlement & Mutual Release Trust as exhibited in Petition 1 in
a draft of the post mortem trust proposed to replace the “lost” trust and to present to a

judge for a court order that never tookyplace.
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<.

That ELIOT alleges that the SAMR TRUST or some variation of it, is being referred to in
these pleading as “The Bernstein Trust” or the “Simon Bernstein Trust” or any of the
UNDEFINED trusts referenced herein and in Jackson’s Answer, so as to cause cénﬁlsion
and hope no one notices that these undefined trusts actually reference the proposed
SAMR TRUST or some similar trust and beneficiary scheme, with alleged new
beneficiaries and trustees designated after SIMON’s passing by a “alleged trustee” of a

“lost” trust.

That ELIOT refused to sign the SAMR as further defined herein and the undefined trusts
attempting to claim benefits through this Lawsuit may be trusts done without his
knowledge or consent and used in this Lawsuit to attempt to circumvent the true and
proper beneficiaries on record with the insurance carriers through a cleverly crafted name

game.

“S.B. Lexington, Inc. Employee Death Benefit Trust” used interchangeably with the

“Lexington Trust” by Jackson in their response.

“LaSalle National Trust, N.A.” the “primary beneficiary” according to Jackson’s Counter

Complaint at the time of SIMON’s death.

“S.B. Lexington, Inc. 501(¢)(9) VEBA Trust”

104. That the named beneficiaries of the Policy(ies) according to Jackson’s Counter Complaint are

as follows,

a.

"Simon Bernstein " — This appears impossible however, as it would be impossible for one

to name oneself as beneficiary of an insurance policy.
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b. "First Arlington National Bank, as Trustee of S.B. Lexington, Inc. Employee Death

Benefit Trust"
c. "United Bank of Illinois"
d. “LaSalle National Trust, N.A.»
e. "LaSalle National Trust. N.A., Trustee of the VEBA trust”
f  “Simon Bernstein Insurance Trust dated 6/21/1995, Trust"

"Simon Bernstein Trust, N.A." the final “contingent beneficiary” according to Jackson

g

that is listed on the Policy(ies) at the time of SIMON’s death.

105. That according to Jackson at the time of SIMON’s death the Primary Beneficiary is "LaSalle
National Trust, N.A." and the Contingent Beneficiary is the "Simon Bernstein Trust, N.A %"

Paragraph 15-16 of their response.

106. That TED claims to this Court that the fost “Simon Bernstein Irrevocable Insurance Trust
Dated 6/21/95” aka “Bernstein Trust” was the “sole” beneficiary of the Policy(ies) at the time

of SIMON’s death to this Court.

107. That TED, TSPA, SPALLINA, TESCHER and P. SIMON have similarly given this allegedly
misleading information regarding the beneficiary at the time of death to the beneficiaries of

the estate and counsel for certain beneficiaries, while suppressing, denying and secreting the

¢ On information and belief, ELIOT claims that ELIOT and his wife Candice Bernstein and their three children were
the named beneficiaries at the time of SIMON's death under whatever trusts where in existence at the time or
directly, including but not limited to, the “SIMON Bernstein Trugt, N.A.” and that SIMON may have also added
Maritza Puccio for a share of the benefits prior to his death.
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legal named beneficiary “Simon Bernstein Trust, N.A.” and thereby secreting from the

designated beneficiaries thereunder their interests.
108. That Jackson claims in Paragraph 18,

“Subsequent to the Insured's death, TED Bernstein, through his
Florida counsel (who later claimed Bernstein did not have
authority to file the instant suit in INiuois on behalf of the
Bernstein Trust and withdrew representation) [emphasis
added], submitted a claim to Heritage seeking payment of the
Death Benefit Proceeds, allegedly as the trustee of the “Bernstein

Trust.”

That ELIOT alleges that this Lawsuit was still filed after being advised by counsel of the
legal defects but now with new conflicted counsel, SLF and A. SIMON, knowing of the lack

of authority TED was advised by counsel of and this represents Abuse of Process.

109. That Jackson claims in Paragraph 19 that neither TED, nor anyone else, could locate the

“Bernstein Trust” that TED claims is the beneficiary of the Policy(ies).

110. That instead of seeking the Probate Court determination and getting a “court order” as to who
the beneficiaries would be in the event of a missing beneficiary designation and “lost” trust,
this suit was instead filed in apparent effort to evade the determination of the Probate Court
and secretly convert the Policy(ies) proceeds before ELIOT was alerted and despite his

protestations that no distributions be made ugtil he and his children’s counsel could review
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their alleged insurance trust and beneficiary fraud scheme and approve of it with a “court

order.”

That an old beneficiary designation of a “lost” trust is now being used to make claims for the
Policy(ies) proceeds in this Lawsuit, instead of the beneficial designation with the insurance

carriers at SIMON’s death, namely the “Simon Bemnstein Trust, N.A.”

That therefore, despite whether the “Simon Bernstein Irrevocable Insurance Trust Dated
6/21/95” aka “Bernstein Trust” is “lost” or not or what it is called, it was not the

Beneficiary at the time of SIMON’s death according to Jackson and therefore, would not

be entitled to make a claim for the Policy(ies) proceeds. Perhaps this is why all of the
records of the Policy(ies) and trusts have been secreted from certain estate beneficiaries and
their counsel by TSPA, TESCHER, SPALLINA and TED, so as to hide from them whom the
beneficiaries under the “Simon Bernstein Trust, N.A.” trust are to the advantages of some
and disadvantage of others and mislead everyone by misrepresenting the real beneficiary(ies)

and converting the Policy(ies) proceeds.

That ELIOT claims that Jackson, Heritage and RALIC should have copies of the “Simon
Bernstein Trust, N.A.,” as well as, TSPA, SPALLINA and TESCHER and possibly P.

SIMON and others named in the Lawsuit.

That ELIOT and others were misinformed, allegedly with intent, by TSPA, TESCHER,
SPALLINA, TED and P. SIMON, that the beneficiary of the Policy(ies) was “Simon
Bernstein Irrevocable Insurance Trust Dated 6/21/95” aka “Bernstein Trust” at the time of

SIMON’s death. Where they stated they had spoken to the carriers and were “friendly” with

i's R =7 ..
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them and received the beneficiary designations directly from the insurance carriers and at
first claimed to have copies of the Policy(ies) and only later, when ELIOT began demanding
to see the Policy(ies), did they then claim to have “lost” their copies or not possess them at

all, similar to the “lost” trust claims.

115. That ELIOT alleges the copies of the Policy(ies) are instead suppressed and denied to the
beneficiaries, in order to perfect their insurance and trust fraud scheme and deny the true and
proper beneficiaries of the “Simon Bernstein Trust, N.A.” of the Policy(ies) proceeds and

convert them to themselves and others.

116. That Jackson further asserts in Paragraph 20, “Jackson is not aware whether the Bernstein
Trust even exists, and if it does whether its title is the ‘Simon Bernstein Insurance Trust
dated 6/21/1995, Trust’ as captioned herein, or the ‘Simon Bernstein Trust, N.A.’, as listed as

the Policy's contingent beneficiary (or otherwise), and/or if Ted Bernstein is in fact its

trustee.” [emphasis added].

117. That the “otherwise” referenced by Jackson above, may be the SAMR TRUST or some
variation of it, that is being allegedly secreted into this Lawsuit and again this may also be
the undefined trusts or misnamed trusts referenced in pleadings by TED and causing Jackson

to deny the claim and file a counter complain to this breach of contract Lawsuit.

118. That in TED’s August 30, 2013 Answer to Jackson’s Counter Complaint TED and A
SIMON start off the “Name Game” in the caption by using an abbreviated naming of the
“Simon Bernstein Irrevocable Insurance Trust Dated 6/21/95” naming it the “Bernstein

Trust.” However, in their caption in their answer to Jackson, which is all capitalized and
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reads, THE BERNSTEIN TRUST, it is impossible to tell whether this reference in the
caption is the undefined “The Bernstein Trust” or if it is the “Bernstein Trust” due to the use
of capitalization in the caption. Yet, if it is not the same, this changes everything in the
pleading to read wholly different and who the beneficiaries are and who is making

. representations in the pleadings.

119. That TED then claims through his brother-in-law counsel that TED is the “trustee” of the
“Bernstein Trust” and therefore trustee of the “Simon Bernstein Irrevocable Insurance Trust
Dated 6/21/95.” Let this Court read their response without renaming the alleged “lost”
"Simon Bernstein Insurance Trust dated 6/21/1995” as the renamed “Bernstein Trust” or any
other abbreviation given, in order to clarify the matters and it then becomes apparent that a
“lost” trust with no executed copies is attempting to make a claim for the Policy(ies), and
where the lost trust was not even the beneficiary on the Policy(ies) at the time of STMON’s

death.

120. That this Court should note that no matter the name of the trust, if the trust is “lost” as
alleged, how can anyone claim to be the “trustee” or be a “beneficiary” or know what the
terms of the trust are with any certainty and why it is believed a “court order” was requested

by the life insurance company HERITAGE.

121. That in their Answer to Jackson, in response to Jackson’s assertion 1, TED claims, “Ted
Bernstein and “The Bernstein Trust” [emphasis added and note that The is within the
quotations] admit that Jackson has tendered the death benefit to the court.” ELIOT states the
“The Bernstein Trust” cannot make any claims or assertions in the pleadings when it has not

been defined in the pleadings and thus does/mot exist.
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122. That even if this“The Bernstein Trust” is a grammatical error in name used in the pleadings
and it refers to the allegedly lost “Simon Bernstein Irrevocable Insurance Trust Dated
6/21/95” defined as “Bemstein Trust” not “The Bernstein Trust” it would be unable to assert
anything on anyone’s behalf, as there are no apparent records of it and just best guesses as to
who the trustees and beneficiaries are and where it is not even the final beneficiary according

to Jackson.

123. That with all these confusing names and baseless claims asserted in this Lawsuit, Jackson did
not just pay the claim on demand for breach of contract but instead filed a counter complaint
and thus the third attempt to convert the Policy(ies) proceeds to the wrong beneficiaries has

hit another “bumyp in the road.”

124. That both D. SIMON and A. SIMON and the SLF law firm are conflicted from handling this
Lawsuit and pleading in these matters, as D. SIMON would directly benefit from this scheme
through conversion of the Policy(ies) proceeds to his wife and family directly, therefore
neither his law firm or his brother, for similar conflicts, would be able to legally file this

Lawsuit and thus may represent a knowing Abuse of Process.

125. That the failure to properly know whom the beneficiaries of the Policy(ies) are is primarily a
result of TSPA, TESCHER and SPALLINA’s failure to legally document the beneficiaries of
the Policy(ies) and maintaining copies of the trusts and Policy(ies) or other necessary
documents to prove the beneficial interests in lieu of not possessing the key documents when

preparing and executing the estate plans of $IMON and SHIRLEY.

TIRRS

: :-
Answer &
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126. That in an investigation with the Florida Governor’s Office Notary Complaint Division
pertaining to the documents that give TSPA, TESCHER, SPALLINA and TED alleged
fiduciary powers in the estates of SIMON and SHIRLEY, the Licensed Notary Public who
Notarized certain of the estates documents has now ADMITTED AND ACKNOWLEDGED
that she has committed Fraud by ILLEGALLY NOTARIZING certain documents, including

* Fraudulently Notarizing SIMON’s signature on a document and allegedly forging the
signature months after he was deceased.

127. That these acts are illegal and the documents that give TSPA, TESCHER, SPALLINA and
TED fiduciary powers in the estates of SIMON and SHIRLEY may have been illegally
obtained after death of SIMON. ELIOT has produced the Response of the Notary Public,
ELIOT’s Response to the Notary and the original complaint filed against the Notary, in

exhibits contained in Petition 7, exhibit No. 1, 2 & 3.

128. That it is alleged that the Cross Defendant and Third Party Defendants have committed Civil
Conspiracy, Professional Malpractice, Insurance Fraud, Mail and Wire Fraud, Abuse of
Legal Process, Fraud on Beneficiaries and Interested Parties and Fraud on the courts’ in
attempts to convert the Policy(ies) proceeds to themselves, against the wishes and desires and

beneficiary designations made by SIMON prior to his death.
COUNT 1

- FRAUD

” Rule 11 of the Federal Rules of Civil Procedure prohibits the filing of lawsuits that are clearly frivolous or
filed simply to harass someone. If the Court determines that you have filed a lawsuit for an improper or
unnecessaty reason, it may impose sanctions against you, including ordering you to pay any legal fees of the
party that you sued.
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FRAUD ON BENEFICIARIES, JACKSON, HERITAGE AND COURTS

That this is an action for Fraud within the jurisdiction of this Court. This is also a

supplemental action for other civil claims of Fraud pursuant to the state laws of Illinois and

Federal law.

That Cross Plaintiff, ELIOT, repeats and realleges each and every allegation contained in

paragraph “1" through "129", as though fully set forth herein.

That Cross Defendants and Third Party Defendants filed this case without the knowledge and
information of ELIOT, certain beneficiaries and interested parties of the estate of SIMON,
with the intention allegedly to frandulently convert ELIOT and other beneficiaries Policy(ies)

proceeds.

That Cross Defendant and Third Party Defendants created a post mortem trust, assigning new
post mortem beneficiaries or other unverifiable beneficiaries, allegedly frandulently, to make

illegal gains from the Policy(ies).

That the Cross Defendant and Third Party Defendants committed fraud on Cross Petitioner,
ELIOT, by participating in fraud to deprive the beneficial rights of Cross Petitioner, his

children, even their own adult and minor children and other rightful beneficiaries of the

Policy(ies).

That as a direct and proximate result of such conduct on the part of Cross Defendant and
Third Party Defendants, Cross Plaintiff, ELIOT, has been damaged by the alleged fraud and
more committed by the conspiratorial actions of Cross Defendant and Third Party

Defendants.
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135. That this alleged Fraud was committed through an alleged Fraudulent legal proceeding
before this Court, constituting not only an alleged Abuse of Process but an alleged Insurance
Fraud and this should make this.Court take Judicial Notice of the alleged crimes herein and
in Petitions 1-7 and take immediate actions to notify all authorities, state and federal, of these

alleged crimes, on its own motions.

136. That as a result of the acts of Cross Defendant and Third Party Defendants, Cross Plaintiff
now suffers from delays in distribution of the Policy(ies) proceeds to the true and proper
beneficiaries and he and his family will continue to suffer irreparable injury and monetary
damages, and that Cross Plaintiff is entitled to damages sustained to date and continuing in
excess of at least EIGHT MILLION DOLLARS ($8,000,000.00) as well as punitive

damages, costs and attorney's fees.
COUNT II

BREACH OF FIDUCIARY & PROFESSIONAL DUTIES AS TRUSTEES, LEGAL

COUNSEL & PERSONAL REPRESENTATIVES OF ESTATE OF SIMON

137. That Cross Plaintiff repeats and realleges each and every allegation contained in paragraph

“1" through "136", as though fully set forth herein.

138. That this is a supplemental action for breach of fiduciary duties and professional
responsibilities by Cross Defendant and Third Party Defendants, the law firm TSPA and
Attorneys at Law, TESCHER and SPALLINA, acting as TED’s Personal Counsel in this

‘Lawsuit, as SIMON’s estate counsel and tax attorney and as Personal Representatives of the

SIMON estate, as per the state laws of Illinois and Federal law.
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139. That this is a supplemental action for breach of fiduciary duties and professional
responsibilities by Cross Defendant and Third Party Defendants, the law firm SLF and
Attorneys at Law, D. SIMON and A. SIMON as counsel in this Lawsuit in conflict and
representing TED as Trustee of the Bernstein Trust as per the state laws of Illinois and

Federal law.

140. That this is a supplemental action for breach of fiduciary duties and professional
responsibilities by Cross Defendant and Third Party Defendants per the state laws of Illinois

and Federal law.

141. That the Cross Defendant and Third Party Defendants have conspired and filed this case
breaching their fiduciary and professional duties to defraud the Cross Plaintiff, ELIOT, and

take away his and others rights to the benefits of the Policy(ies).

142. That Cross Plaintiff alleges through the conspiratorial actions of Cross Defendant and certain
Third Party Defendants, through Abuse of Legal Process, Fraud on this Court, Violations of
State and Federal Law, Breaches of Fiduciary Duties and Violations of Attorney Conduct

Codes attempted to perpetrate an insurance fraud and more to defraud Cross Plaintiff.

143. As a result of Cross Defendant and Third Party Defendants acts, Cross Plaintiff now suffers
and will continue to suffer irreparable injury and monetary damages, and that Cross Plaintiff
is entitled to damages sustained to date and continuing in excess of at least EIGHT
MILLION DOLLARS ($8,000,000.00), as well as, punitive damages, costs and attorney's

fees.
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LEGAL MALPRACTICE

144. That Cross Plaintiff, ELIOT, repeats and realleges each and every allegation contained in

paragraph "1" through "143", as though fully set forth herein.

145. That this is a supplemental action for other civil claims for legal malpractice by Cross
Defendant and Third Party Defendants, TSPA, TESCHER, SPALLINA, SLF, D. SIMON

and A. SIMON pursuant to the state laws of Illinois and Federal law.

146. That the conspiratorial actions of the Third Party Defendants that are licensed to practice Jaw
and acted as Attorneys at Law or law firms in bringing this suit, whether withdrawn or
admitted, or any other Atiorney at Law that aided and abetted this alleged insurance fraud
scheme and more in any way, have through the alleged crimes claimed already herein caused

liabilities to Cross Plaintiff and others.

147. That as a result of the defendants acts, Cross Plaintiff now suffers and will continue to suffer
irreparable injury and monetary damages, and that Cross Plaintiff is entitled to damages
sustained to date and continuing in excess of at least EIGHT MILLION DOLLARS

($8,000,000.00) as well as punitive damages, costs and attorney's fees.

COUNT IV

ABUSE OF LEGAL PROCESS

148. That Cross Plaintiff repeats and realleges each and every allegation contained in paragraph

"[" through " 147", as though fully set forth fierein.
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151.

152,

153.

154.
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. That this 1s a supplemental action for other civil claims for abuse of legal process by Cross

Defendant and Third Party Defendants pursuant to the state laws of Illinois and Federal law.

That Cross Defendant and Third Party Defendants have abused legal process to defraud
Cross Plaintiff by misleading this court and others and filing this case without knowledge of
Cross Plaintiff and against the advice of counsel and with knowledge of a different

beneficiary designation than that they filed a death benefit claim for.

That as a result of the Cross Defendant and Third Party Defendants acts to Abuse Legal
Process in order to p.erpetrate an alleged insurance fraud, Cross Plaintiff now suffer and will
continue to suffer irreparable injury and monetary damages, and that Cross Plaintiff is
entitled to damages sustained to date and continuing in excess of at least EIGHT MILLION

DOLLARS ($8,000,000.00) as well as punitive damages, costs and attorney's fees.
COUNT V

CIVIL CONSPIRACY

That Cross Plaintiff repeats and realleges each and every allegation contained in paragraph

1" through “151”, as though fully set forth herein.

That this 1s a supplemental action for other civil claims for civil conspiracy by Cross

Defendant and Third Party Defendants pursuant to the state laws of Illinois and Federal law.

That Cross Defendant and Third Party Defendants have conspired together to defraud Cross
Plaintiff by misleading this court and others regarding the beneficiary(ies) of the Policy(ies) ,

who they knew had direct beneficial interestsjin the Policy(ies)and filing this case without
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Proceeds.

155. That as a result of the defendants' acts, Cross Plaintiff now suffers and will continue to suffer
urreparable injury and monetary damages, and that Cross Plaintiff is entitled to damages
sustained to date and continuing in excess of at least EIGHT MILLION DOLLARS

($8,000,000.00) as well as punitive damages, costs and attorney's fees.
COUNT VI

CONVERSION OF PROPERTY

156. That Cross Plaintiff repeats and realleges each and every allegation contained in paragraph

"1" through “155”, as though fully set forth herein.

157. That this is a supplemental action for Conversion of Property by Cross Defendant and Third

Party Defendants pﬁrsuant to the state laws of Illinois and Federal law.

158. That Cross Defendant and Third Party Defendants have conspired together to deprive Cross
Plaintiff of his right to Estate as a beneficiary by their fraudulent acts ad creating false

documents.

159. That as a result of the defendants' acts, Cross Plaintiff now suffers and will continue to suffer
irceparable injury and monetary damages, and that Cross Plaintiff is entitled to damages
sustained to date and continuing in excess ot at least EIGHT MILLION DOLLARS

knowledge of Cross Plaintiff and his children’s counsel in attempts to convert the Policy(ies)
($8,000,000.00) as well as punitive damages, costs and attomney's fees.
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NEGLIGENCE

160. That Cross Plaintiff repeats and realleges each and every allegation contained in paragraph

"1" through “159”, as though fully set forth herein.

161. At all times relevant herein, the Cross Defendant and Third Party Defendants, acting as
trustees and representatives of Trusts and Insurance policies, had a duty to exercise
reasonable care and skill to maintain the estate and to discharge and fulfill the other incidents
attendant to the maintenance, accounting and servicing of the state on behalf of SIMON and

the beneficiaries.

162. In taking the actions alleged above, and in failing to take the actions as alleged above, the
Cross Defendant and Third Party Defendants breached their duty of care and skill towards
maintenance of the estate. Cross Defendant and Third Party Defendants have mismanaged
the estate of SIMON and fraudulently created documents and allegedly forged them without

having the legal authority and/or proper documentation to do so.

163. As a direct and proximate result of the negligence and carelessness of the Cross Defendant
and Third Party Defendants as set forth above, Cross Plaintiff suffered general and special

damages in an amount to be determined by this Court or at trial.

RELIEF

WHEREFORE, Cross Plaintiff ELIOT prays to this Court:
i.  To seize all records and demand that all records of all parties concerning either
SHIRLEY or SIMON held by all parties be turned over to ELIOT, as NO documents

have been tendered to him regarding;these Policies;
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ii.

iv,

Award Court Costs not from the Policy(ies) but from alleged conspirators and force
bonding for these unnecessary legal and other costs by those parties that have caused
this baseless Lawsuit in efforts to perpetrate a fraud;

ELIOT has requested the Probate Court to remove TSPA, SPALLINA, TESCHER,
TED and P. SIMON of any fiduciary capacities regarding the estates of SIMON and
SHIRLEY on multiple legal grounds stated in said Petitions and Motion 1-7 and
hereby requests this Court remove them as well from acting in any conflicting
capacities or self-representations based on the Prima Facie evidence of Forgery,
Fraud, Fraud on the Probate Court and Mail and Wire Fraud, already evidenced in
Petition 7. That in hearings held on SHIRLEY’s estate on Friday, September 13,
2013 in the Probate Court, Honorable Judge Martin H. Colin told TED,
SPALLINA, TESCHER and their counsel, Mark Manceri, that he [Hon. Judge
Colin] should read them all their Miranda Rights right at that moment, after
hearing how SIMON had notarized docnments to close SHIRLEY’s estate two
months after he was deceased ahd how there was a fraud upon his court and
himself personally as he closed the estate with the fraudulent docnments and
TSPA, TESCHER and SPALLINA did not think it important to note the Court
of what they were doing. Hon. Colin’s issued this stark Miranda Warning after
hearing the criminal misconduct admitted to in his Court, twice in fact.

That the alleged insurance fraud taking place through the instant Lawsuit in this Court
is allegedly being committed by similar parties of the alleged estate frauds, again

misusing their fiduciary and professignal powers and they should be removed from

S
Answer &

N

ross Claim
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VI.

vii.

viil.

further representing any parties, sanctioned and forced to retain non conflicted
counsel further in these proceedings.

ELIOT requests this Court take Judicial Notice of the alleged and admitted crimes
herein and in Petitions 1-7 and act on its own motions to prevent any further possible
criminal activities and damages to others being incurred until these alleged criminal
matters are fully resolved.

Allow ELIOT to ECF in this case due to health problems and expenses. In US
District Court Scheindlin has ordered ELIOT access to ECF filing.

Allow leave to amend this Cross Claim as it was served while ELIOT was recovering
from a traumatic brain injury with bleeding on the brain, a fractured rib and bruised
collar bone and in ICU for 3 days in Del Ray Beach, FL hospital and the recovery
was almost two months during the time for response and therefore ELIOT would like
an opportunity to perfect it. The Court granted several extensions and ELIOT thanks
Your Honof for the additional extensions in light of this medical incident.

Award damages sustained to date and continuing in excess of at least EIGHT

MILLION DOLLARS ($8,000,000.00) as well as punitive damages, cost

attorney's fees.

2013 Boca Baton, Fl, 33434
' (561Y245-8588
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Certificate of Service

The undersigned certifies that a copy of the foregoing Answer and Cross Claim was served by
ECF, US Mail and by E-mail on Septembe@‘; 2013 to the following parties:

US Mail and Email

Robert L. Spallina, Esq. and
Tescher & Spallina, P.A.

Boca Village Corporate Center I
4855 Technology Way

Suite 720

Boca Raton, FL. 33431
rspaliinag@tescherspalling. com

Donald Tescher, Esq. and
Tescher & Spallina, P.A.

Boca Village Corporate Center 1
4855 Technology Way

Suite 720

Boca Raton, FI. 33431
dtescher(@tescherspallina.com

Theodore Stuart Bernstein and

National Service Association, Inc. (of Florida) (“NSA”)
950 Peninsula Corporate Circle, Suite 3010

Boca Raton, Florida 33487
tbernstein@lifeinsuranceconcepts.com

Lisa Sue Friedstein

2142 Churchill Lane
Highland Park IL 60035
Lisafeodiiedstens.com

lisa. friedsteinddemail.com

Jill Marla Iantoni

2101 Magnolia Lane
Highland Park, IL 60035
{liantoni@@email com
Tanton jilline bah.com

Pamela Beth Simon and
S.T.P. Enterprises,
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S.B. Lexington, Inc. Employee Death Benefit Trust,
SB Lexington, Inc.,

National Service Association, Inc. (of Illinois)

303 East Wacker Drive

Suite 210

Chicago IL 60601-5210

paimon@stpcorp, com

David B. Simon and
The Simon Law Firm
303 East Wacker Drive
Suite 210

Chicago IL 60601-5210
dsimon(@stpcorp.com

Adam Simon and

The Simon Law Firm
General Counsel STP
303 East Wacker Drive
Suite 210

Chicago IL 60601-5210
asimon@@stpeorp.com




