
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

SIMON BERNSTEIN IRREVOCABLE ) 

INSURANCE TRUST DTD 6/21/95, ) 

      ) 

       Plaintiff, ) Case No. 13 cv 3643 

      ) Honorable John Robert Blakey  

      ) Magistrate Mary M. Rowland 

v.      )       

      ) 

HERITAGE UNION LIFE INSURANCE ) 

COMPANY,      )    

      ) Filers: 

Defendant,      ) Simon Bernstein Irrevocable 

                        ) Insurance Trust Dated 6/21/95,  

                        ) Ted Bernstein, as Trustee and 

) Individually, 

HERITAGE UNION LIFE INSURANCE ) Pamela B. Simon, Jill Iantoni, Lisa 

COMPANY                                        )           Friedstein 

)  

Counter-Plaintiff         )  

) APPENDIX TO PLAINTIFFS’ 

) STATEMENT OF UNDISPUTED 

) MATERIAL FACTS IN SUPPORT OF 

) THEIR MOTION FOR 

)           SUMMARY JUDGMENT 

                                    )  

v.      ) 

      ) 

SIMON BERNSTEIN IRREVOCABLE ) 

INSURANCE TRUST DTD 6/21/95  ) 

      ) 

     Counter-Defendant   ) 

and,      ) 

      ) 

FIRST ARLINGTON NATIONAL BANK   ) 

as Trustee of S.B. Lexington, Inc. Employee ) 

Death Benefit Trust, UNITED BANK OF     ) 

ILLINOIS, BANK OF AMERICA,   ) 

Successor in interest to LaSalle National ) 

Trust, N.A., SIMON BERNSTEIN TRUST, ) 

N.A., TED BERNSTEIN, individually and ) 

as purported Trustee of the Simon Bernstein ) 

Irrevocable Insurance Trust Dtd 6/21/95,      ) 
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and ELIOT BERNSTEIN              ) 

     ) 

 Third-Party Defendants. )   

________________________________ ) 

      ) 
ELIOT IVAN BERNSTEIN,              ) 

      ) 

Cross-Plaintiff  )  

      ) 

v.      ) 

      ) 

TED BERNSTEIN, individually and   ) 

as alleged Trustee of the Simon Bernstein  ) 

Irrevocable Insurance Trust Dtd, 6/21/95 ) 

      ) 

     Cross-Defendant   ) 

and,      ) 

      ) 

PAMELA B. SIMON, DAVID B.SIMON,   ) 

both Professionally and Personally   ) 

ADAM SIMON, both Professionally and      ) 

Personally, THE SIMON LAW FIRM,  ) 

TESCHER & SPALLINA, P.A.,    ) 

DONALD TESCHER, both Professionally ) 

and Personally, ROBERT SPALLINA,  ) 

both Professionally and Personally,   ) 

LISA FRIEDSTEIN, JILL IANTONI ) 

S.B. LEXINGTON, INC. EMPLOYEE ) 

DEATH BENEFIT TRUST, S.T.P.   ) 

ENTERPRISES, INC. S.B. LEXINGTON,   ) 

INC., NATIONAL SERVICE   ) 

ASSOCIATION (OF FLORIDA),  )      

NATIONAL SERVICE ASSOCIATION )   

(OF ILLINOIS) AND JOHN AND JANE ) 

DOES      )  

     ) 

Third-Party Defendants.  )   

________________________________ ) 

 

Movants, pursuant to Local Rule 56.1, submit the following appendix to their statement of 

uncontested material facts in support of their motion for summary judgment: 
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EXHIBIT # DESCRIPTION 

1 Financial Activity from Issue 

Bates No. JCK001252-1259 

2 Receipt from Registry of the Court for Policy Proceeds 

Bates No. BT000106 

3 Part I of Application 

Bates No. JCK00419 

4 VEBA Beneficiary Designation 

Bates No. BT000001 

5 Specimen Policy 

Bates No. JCK001098-1117 

6 Statement of Policy Cost and Benefit Info. 

Bates No. JCK001023-24 

7 NSA Letter regarding change of VEBA Trustee 

Bates No. JCK000365 

8 Capitol Bankers Request Letter, Confirmation and Cert. of Coverage 

Bates No. JCK000370, 372, 514 and 554 

9 Secretary of State Database Screenshot-S.B. Lexington, Inc. 

Bates No. BT00027 

10 Owner Change Confirmation 

Bates No. JCK000560 

11 Capitol Bankers Request Letter and Owner Confirmation 

Bates No. JCK000566 and 563 

12 Certificate of Death of Simon Bernstein 

Bates No. JCK001311 

13 Application for Reinstatement 

Bates No. JCK00213-217 

14 Confirmation of Reinstatement  

Bates No. JCK000294 

 

 

Case: 1:13-cv-03643 Document #: 150-1 Filed: 03/27/15 Page 3 of 5 PageID #:1746



EXHIBIT # DESCRIPTION 

15 Draft of Bernstein Trust with Meta Data 

Bates No. BT000002-000012 

16 Draft of Bernstein Trust with handwritten notes 

Bates No. BT000014-000022 

17 Diagram of Beneficiaries 

 

18 Lincoln Benefit Policy Transfer of Ownership 

Bates No. BT000112 

19 SS-4 Form for Bernstein Trust Tax I.D. 

Bates No. BT000104 

20 Equifax Report 

Bates No. JCK001084 

21 National Service Association, Illinois  

Secretary of State Screenshot 

22 National Service Association, Florida  

Secretary of State Screenshot 

23 Heritage Union Life Insurance Company 

Rule 12(b)(6) Motion to Dismiss 

24 Will of Simon L. Bernstein  

Dated July 25, 2012 

25 Plaintiff’s First Amended Complaint 

26 Eliot Bernstein’s Answer, Counterclaims, Cross-Claims, and Third-Party 

Claims 

27 Estate of Simon Bernstein’s Intervenor Complaint 

28 Insurer’s Interpleader Complaint 

29 Affidavit of Don Sanders 
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30 Affidavit of Ted Bernstein 

31 Affidavit of Pam Simon 

 

32 Affidavit of David Simon 

33 Affidavit of Jill Iantoni 

34 Affidavit of Lisa Friedstein 

35 Transcript of Deposition of David Simon 

36 Heritage Letter to Simon Bernstein Dated April 23, 2010 
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