
ELIOT BERNSTEfN, individually; 
ELIOT BERNSTEIN as a beneficiary of the 
2008 SIMON L. BERNSTEIN TRUST 
AGREEMENT, as amended and restated in the 
SIMON L. BERNSTEIN AMENDED AND 
RESTATED TRUST AGREEMENT dated 
July 25, 2012 and as Legal Guardian of 
JOSHUA BERNSTEIN, JACOB BERNSTEIN, 
and DANIEL BERNSTEIN, 

Plaintiffs, 

v. 

THEODORE STUART BERNSTEIN, individually; 
THEODORE STUART BERNSTEIN, as Successor 
Trustee of the 2008 SIMON L. BERNSTEIN 
TRUST AGREEMENT, as amended and restated in the 
SIMON L. BERNSTEIN AMENDED AND RESTATED 
TRUST AGREEMENT dated July 25, 2012; 
ALEXANDRA BERNSTEIN; 
ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; 
MOLLY SIMON; 
JULIA IANTONI; 
MAX FRIED STEIN; 
CARLY FRIEDSTEIN; 
JOHN AND JANE DOE 1-5000, 

Defendants. 

IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 502014CA14637XXXXMB 
HON. GREGORY M. KEYSER 

URCENT MOTION FOR COURT TO INSTANTLY REMOVE ON ITS OWN 
MOTION TED BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE AND 

HIS COUNSEL ALAN B. ROSE. ESQ. UNDER FLORIDA STATUTE 736.0706 
BASED ON NEW INFORMATION OF FIDUCIARY AND ATTORNEY AT 
LAW BREACHES OF FIDUCIARY DUTIES AND ALLEGED UNLAWFUL 

AND UNETHICAL MISCONDUCT 

COMES NOW, Eliot Ivan Bernstein ("Eliot" or "Plaintiff"), Pro Se, individually and 
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as a beneficiary of the "2008 SIMON L. BERNSTEIN TRUST AGREEMENT, as amended 

and restated in the SIMON L BERNSTEIN AMENDED AND RESTATED TRUST 

AGREEMENT dated July 25, 2012" and Eliot as Guardians for his three minor children, as 

al leged beneficiaries, of the "SIMON L. BERNSTEIN AMENDED AND REST A TED 

TRUST AGREEMENT dated July 25, 2012" and hereby fi les this "URGENT MOTION FOR 

COURT TO INSTANTLY REMOVE ON ITS OWN MOTION TED BERNSTEIN AS 

ALLEGED SUCCESSOR TRUSTEE AND HIS COUNSEL ALAN B. ROSE, ESQ. UNDER 

FLORIDA STATUTE 736.0706 BASED ON NEW INFORMATION OF FIDUCIARY AND 

ATTORNEY AT LAW BREACHES OF FIDUCIARY DUTJES AND ALLEGED 

UNLAWFUL AND UNETHICAL MISCONDUCT' and in support thereof states, on 

information and belief, as follows: 

I . That Florida Statute 736. 0706 states 

Removal of trustee.-
( I) The settlor, a cotrustee, or a beneficiary may request the court to remove a trustee, or a trustee may be 

removed by the court on the com·t's own initiative. 
(2) The court may 1·emove a trustee if: 
(a) The trustee has committed a serious b1·each of trust; 
(b) The lack of cooperation among cotrustees substantially impairs the administration of the trust: 

(c) Due to the unfitness, unwillingness, or persistent failure of the trustee to 
administer the trust effectively, the com·t dete1·mines that removal of the tmstee best 
serves the interests of the beneficiaries; or 
(d) There has been a substantial change of circumstances or removal is requested by all of the qualified 
beneficiaries, the court finds that removal of the trustee best serves the interests of all of the beneficiaries 
and is not inconsistent with a material purpose of the trust, and a suitable co trustee or successor trustee is 
available. 

(3) Pending a final decision on a request to remove a trustee, or in lieu 
of or in addition to removing a trustee, the court may order such 
appropriate relief under s. 736.1001(2) as may be necessary to protect 
the trust property or the interes s of the beneficiaries. 
History.-s. 7,ch. 2006-217. 

2. Further Florida Bar Rules state, 
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RULE 4-8.3 REPORTING PROFESSIONAL MISCONDUCT 
4 RULES OF PROFESSIONAL CONDUCT 
4-8 MAINTAINING THE INTEGRITY OF THE PROFESSION 
RULE 4-8.3 REPORTING PROFESSIONAL MISCONDUCT 

(a) Reporting Misconduct of Other Lawyers. A lawyer who knows that another lawyer has committed a 
violation of the Rules of Professional Conduct that raises a substantial question as to that lawyer's 
honesty, trustworthiness, or fitness as a lawyer in other respects shall inform the appropriate 
professional authority. 

3. That Eliot has already filed Petitions and Motions to Remove Theodore S. Bernstein ("Ted") with 

this Court, which are waiting to be heard that detail and provide prima facie evidence of a 

number of very serious alleged violations of .fiduciary duties and state and federal criminal codes 

against the alleged Successor Trustee Ted and his counsel, Alan B. Rose, Esq. ("Rose" or 

"Alan"), including language in the alleged Trust document that prohibits Ted from being a 

Successor Trustee of the Simon Estate. 

4. That Eliot has recently come into possession of new Prima Facie evidence (see Exhibit A-

December 16, 2014 Email between Peter Fearnan, Esq. and Brian O'Connell, Esq. exposing 

Attorney at Law and Fiduciary Misconduct) that causes the Court to now act on its own initiative 

under 736,0706 (2) to remove Ted and Rose, due to a serious breach of trust exposed, involving 

alleged violations of attorney conduct codes, fiduciary duties and law, as so stated by an attorney 

at law, Peter Fearnan, Esq. (Creditor William Stansbury Counsel) in an email sent to Brian 

O'Connell, Esq. (Personal Representative of the Estate of Simon) that reports on the misconduct 

of another attorney at law, Rose and Ted as an alleged Fiduciary, both Officers of this Court. 

5. The email exchange exhibits unfitness, unwillingness, or persistent failure of the alleged 

Successor Trustee to administer the trust effectively and contains information regarding conflicts 

of interest of Ted and Rose and other violations of ethics and law taking place, which provide 

cause for the court, ON ITS OWN INITIATIVE to determine ifremoval of the alleged Successor 

Trustee best serves the interests of the eneficiaries and thereby compels this Court to act on its 
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own motion to remove Ted instantly in order to protect the beneficiaries, creditors, interested 

parties, the integrity of this Court and the assets of the Simon Trust, the Shirley Trust and the 

Shirley Estate. 

6. That the email exchange between Attorney at Law, Peter Feaman, Esq., who has been 

representing a Creditor to the Estate and Trusts of Simon and Shirley Bernstein, William 

Stansblll)' and the newly appointed Personal Representative of the Estate of Simon, Brian 

O'Connell, Esq., states in part: 

Subject: Bernstein Estate 
Date: Tue, 16 Dec 2014 15:57:54 -0500 
From: pfeaman@feamanlaw.com 
To: boconnell@ciklinlubitz.com 
CC: jroyer@feamanlaw.com 

Brian, 

When you and I spoke last week you indicated that you were in favor of the settlement 
that Mr. Stansbury had signed and sent to you for signature. 

You indicated that you had to work out funding with the trust. 
Meanwhile, the Life insurance litigation in Chicago is moving forward. 
Our attorneys are taking a deposition in Chicago the week after New Years of "Scooter" 
Bernstein, I think. 
They also want to depose Ted Bernstein and Robert Spallina in early January as well. 
I offered my office as a locale for those depositions. 

Deposing Ted Bernstein in the Chicago action poses some serious 
conflict of interest issues for Ted Bernstein and ethical issues for 
Mr. Rose as the Florida attorney for Mr. Ted Bernstein. 

He is being deposed as a party Plaintiff in the Chicago action, the purpose of which is to 
direct $1.7 million in life insurance to the 5 adult children of Simon Bernstein away from 

the Bernstein estate. 
Yet Mr. Rose represents Ted Bernstein as Successor Trustee to the Simon Bernstein 

Trust, the beneficiaries of which are the GRANDCHILDREN OF Simon Bernstein, and the 
Trust is the beneficiary of the Simon Estate which is directly opposed to the position of 
Ted Bernstein as Plaintiff in the hicago Life Insurance litigation. 

"' ,, 
. ' .~·~·: :.--: -:.:;. ' 
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Just as Ted Bernstein cannot wear both hats, it seems that Alan 
Rose cannot represent a client so conflicted. 

Further, it would seem to me that the estate (you as Personal 
Representative) has an absolute duty to demand Ted's resignation 

as Successor Trustee, as his continued role as such imperils the 

interests of the grandchildren, to whom you owe a fiduciary duty as 
the Personal Representative. 

The bottom line is that the more this drags on, the worse it is going to get for 

all concerned. 

At some point, respectfully, I think you are going to have to take the bull by the horns 

and 1.) demand that Ted Bernstein resign as Successor Trustee and 2.J 

Take an active role in directing the attorneys in Chicago to push the case in order to 
bring it to a successful resolution on behalf of the estate, either by settlement or trial. 
This means taking over the responsibility for the litigation from Mr. Stansbury in light of 
the favorable position that the Estate is now in as a result of Mr. Stansbury 's efforts. 

I welcome your thoughts on this. 

'Peter M. :f eaman 
PETER M. FEAMAN, P.A. 

3695 West Boynton Beach Boulevard 
Suite 9 

Boynton Beach, FL 33436 
Telephone: 561-734-5552 
Facsimile: 561-734-5554 
www.feamanlaw.com 
Confidentiality: The email message and any attachment to this email message may contain privileged 
and confidential information, intended only for the use of the individual or entity named above. If the 
reader of this message is not the intended recipient, you are hereby notified that any dissemination, 
distribution, or copy of this communication is stl'ictly prohibited. If you receive this communication in 
error, please immediately notify the sender by return email and delete this message. 

7. That this email exchange exposes that there is alleged conspiratorial misconduct by the Fiduciary 

in charge of various estate and trusts of Simon and Shirley, Theodore Stuart Bernstein and his 

counsel, Alan B. Rose, Esq., who he has retained in a variety of capacities to replace his former 

disgraced Attorneys at Law, Robert Spallina, sq. and Donald Tescher, Esq. who have been 

Wednesda , r ary 18, 2015 
URGENT MOTION FOR COURT TO INSTANT MOVE ON ITS OWN MOTION TED BERNSTEIN AS 

ALLEGED SUCCESSOR TRUSTEE AN HIS COUNSEL ALAN B. ROSE, ESQ ... 
SI P ge 



removed from the Estates and Trusts of Simon and Shirley Bernstein in all legal and fiduciary 

capacities they alleged to have had, due to their own personal and law firm's involvement in a 

series of Felony Acts, including but far from limited to, 

i. Fraudulently Altering a Trust document in efforts to change beneficiaries unlawfully and 

making distribution to improper parties in efforts to fraud other beneficiaries, 

11. Fraudulently amending and restating a trust document, 

m. Fraudulently Notarizing six documents, for six separate parties, including for Simon Post 

Mortem leading to arrest and conviction of their Legal Assistant and Notary Public 

Kimberly Moran, 

iv. Forging six documents, for six separate parties, including for Simon Post Mortem, 

v. Depositing six fraudulently notarized and six forged documents v.rith the Court as part of 

a fraud on this Court, 

vi. Depositing the six documents and other documents necessary to close the Estate of 

Shirley Bernstein on behalf of a deceased Personal Representative, Simon Bernstein, in 

order to fraudulently close the Estate of Shirley Bernstein, which was subsequently 

reopened and remains so today, due to these felonies. 

8. That this email exchange from Feaman to O'Connell relates to Ted Bernstein and his counsel's 

actions in an Illinois Federal Court action, whereby again Ted acts as an alleged Successor 

Trustee to a legally nonexistent trust, in self-dealing efforts to convert an insurance policy to 

improper parties, including himself, as part of an alleged fraud to pay improper parties a life 

insurance policy death benefit. (See Exhibit - NON-JOINT REASSIGNMENT MINORITY 

STATUS REPORT) 
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9. That the Court may recall in an earlier hearing before Hon. Judge Colin to remove Ted that was 

delayed due to a standing issue that caused a new trust lawsuit to be ordered by Your Honor, 

Brian O'Connell made an initial opening statement to the Court that Ted Bernstein was precluded 

by the language of the alleged Simon Trust to be a fiduciary and read into the record the trust 

language that precluded him but the Court did not act at that time to remove Ted, despite the 

obvious violation of trusteeship. 

10. That Tescher and Spallina are alleged to have committed a series of other state and federal 

criminal offenses and civil torts, including Insurance Fraud and Fraud on aFederal Court, in 

conspire with Ted that are all under ongoing criminal investigations and are part of ongoing civil 

cases in both state and federal courts that directly implicate Ted and his counsel Alan B. Rose, 

Esq. and others in the criminal activities under investigation, (see Exhibit B - Palm Beach 

County Sheriff Supplemental Report.) 

11. That this email behveen Feaman and O'Connell implicates other serious breaches of fiduciary 

duties, ethical cannons and law that Alan B. Rose, Esq. is directly involved in and facilitating 

through improper and illegal representation of Ted and as such, Florida Bar Rules state, 

Rule 4-8.4 MISCONDUCT 
A lawyer shall not: 
(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce another to 
do so, or do so through the acts of another: 
(b) commit a criminal act that reflects adversely on the lawyers honesty, trustworthyness, or fitness as a 
lawyer in other respects; 
(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation; 
(d) engage in conduct in connection with the practice of law that is prejudicial to the administration 
of justice--
Comment: --Although a lawyer is personally answerable to the entire criminal law, a lawyer should be 
professionally answerable only for offenses that indicate lack of these characteristics relevant to law 
practice. Offenses involving violence, dishonesty, or breach of trust or serious interference with the 
administration of justice are in that category. A pattern of repeated offenses, even ones of minor 
significance when considered separately, can indicate indifference to legal obligation. 

12. That due to the serious nature of the misconduct levied against both Ted and Alan, alleged by a 

member of the Florida Bar, Feaman, to other member of the Florida Bar, O'Connell and now 
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transmitted herein to Your Honor, yet another member of the Florida Bar, each licensed attorney 

having this knowledge of misconduct by an attorney at law and a fiduciary, both who are acting 

as Officers of this Court in these matters, are by the Attorney Conduct Code, RULE 4-8.3 

REPORTING PROFESSIONAL MISCONDUCT and law, duty-bound to report this attorney 

and fiduciary misconduct to the appropriate state and federal criminal and ethical authorities, as 

the misconduct exposed appears to violate both ethics codes and law. 

13. That until such matters are fully reported by the appropriate parties (Feaman, O 'Connell and 

Your Honor) to the proper authorities and all ongoing criminal investigations and civil actions 

against both Ted and Alan are adjudicated to conclusion, this Court must act on its own intiative 

as allowed and remove Ted and his counsel Alan from any further fiducial or legal capacities in 

the Estates and Trusts of Simon and Shirley Bernstein and as Officers of this Court until these 

matters are resolved. This action of the Court would be in the interest of protecting the 

Beneficiaries and Interested Parties who have already been harmed by the proven criminal 

actions of Ted' s former counsel, Tescher and Spallina, who also acted as Fiduciaries and 

Attorneys at Law in the Simon Estate and Trusts and attempted to fraudulently change 

beneficiaries of the Estates and Trusts to benefit their business associate and close personal 

friend, Ted. 

14. That the Court must take these actions to preclude new crimes from being committed, new 

breaches from occurring and loss of further Estate and Trust assets from the continued 

misconduct, including continued Fraud on this Court, the beneficiaries and others. As attorney 

Feaman claims in his email this is putting EVERYONE at risk, including this Court, the 

Beneficiaries, Creditors, other Attorneys at aw who are forced to work with knowingly 

conflicted parties. 
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15. That the Court should notify the Federal Court in Illinois of the alleged conflict of interest in that 

litigation that the Estate is now involved in after this Court approved the intervention that Ted 

and his counsel attempted to block and where the Illinois Federal Court has now accepted the 

Estate as an intervenor. 

16. That the Court should be apprised that the beneficiaries are alleged to include five minor children 

under the tutelage ofthis Court and that all five appear not to have legal counsel protecting their 

interests and their parents have conflicting interests. These conflicts in certain instances may be 

the reason no counsel has been secured for the minors by the alleged Successor Trustee Ted, who 

is conflicted with all the beneficiaries other than his own children or their parents. 

17. That hearings to remove Theodore and his counsel remain pending, filed by Beneficiaries and 

Interested Parties, however, based on this new Prima Facie evidence requiring immediate 

reporting and investigation to the appropriate regulatory agencies of the alleged misconduct, this 

Court must act immediately and on its initiative to remove Ted and Alan and report these matters. 

18. That a list of filings (see Exhibit D) - Petitions and Motions to Remove Fiduciaries) to remove 

Ted await being heard in the Estate of Simon, the Shirley Estate and Shirley Trust, all containing 

irrefutable reasons for this Court to act on its own initiative to remove Ted, especially where 

some of the filings are from licensed attorneys at law that show misconduct of Ted as a fiduciary 

and his counsel Rose. 

19. That Eliot is filing Pro Se to have hearings to remove Ted in the Shirley Trust, the Simon Trust 

and the Shirley Estate and has met obstacle after obstacle trying to schedule these hearings with 

Alan despite the fact that the Court has requested to have these hearings heard next to determine 

if Ted is qualified at this time to be a :fiduciary. Every scheduling attempt is met with delays by 

Rose who at each turn attempts to have ther matters heard to benefit Ted prior to the hearings to 
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determine ifTed is qualified. If this Court will not remove Ted on its own motion based on the 

facts already presented to the Court in countless filings to remove Ted by Eliot and others, then 

this Court must demand a hearing time as soon as possible and force the hearing to remove Ted 

to be heard before any other matters involving Ted and his counsel are heard, in order to protect 

the interests of the beneficiaries, creditors and interested parties and prevent further fraud, waste 

and abuse from occurring. 

20. That no administration of the Estate and Trusts where Ted and his counsel are acting can move 

forward until the motions to remove Ted are heard. Any actions before the Court that are heard 

prior to the hearings to remove Ted and any orders derived from them will all have to be reheard 

if in fact Ted is later found to have not been qualified to act as a fiduciary , all costing everyone 

involved a fortune in time, effort and monies to hear knowingly frivolous, vexatious and 

fraudulent filings tendered by Ted and Rose. 

21. That in a recent filing in the Shirley Trust Construction Case that Ted and Alan filed (Case# 

502014CP003698XXXXSB - Filing # 23874665 E-Filed 02/17/2015 05:23:37 PM - "ANSWER 

AND AFFIRMATIVE DEFENSE") in an Answer filed by the newly appointed Personal 

Representative of the Estate of Simon, Brian O'Connell, Esq., (who this Court has already noted 

his outstanding capabilities as an Attorney at Law in Florida) states, "AFFIRMATIVE 

DEFENSE - 1. First Affirmative Defense - Lack of Standing - Ted Bernstein lacks the requisite 

standing as he is not validly servin2 as Tmstee of the Simon Trust, is not a beneficiary of the 

Simon Trust, and is not representing any minor child that is a beneficiary of the Simon Trust. 

[emphasis added]" Again, Brian O'Connell, Esq. a licensed attorney at law is notifying the 

Court that Ted is not a valid Trustee and he already informed the Court in a hearing before 

Your Honor on August 19, 2014 to remove Ted that Ian uage which he read into the record from 
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the alleged Simon Trust specifically precludes Ted from acting as Trustee. That the hearing was 

challenged on standing and by Court Order had to be refiled in a new case, as the filing to 

remove Ted was filed in the Simon Estate case and was to remove Ted in the Simon Trust. 

WHEREFORE, Eliot requests that this Court enter an order; 

1. on its own initiative under Florida Statute 736.0706 to remove Theodore Stuart 

Bernstein as the alleged Successor Trustee of the Simon Trust for good and just 

cause, 

11. secure all records and assets of the Simon Trust until anew Successor Trustee can 

be found, 

m. order an immediate EMERGENCY hearing to remove Ted if necessary that the 

Court schedules and all parties with interests are compelled to attend, 

1v. notifying the appropriate state and federal authorities of the alleged misconduct of 

Ted and Alan as required under Attorney Conduct Codes, Judicial Cannon and law, 

v. award Pro Se legal fees and costs of Eliot and Candice Bernstein, 

vi. any other remedies, relief, damages and sanctions this 

Filed on Wednesday, February 18, 2015 

ruary 18, 2015 

S , Individually and as 
f his three minor 
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I, ELIOT IV AN BERNSTEIN, HEREBY CERTIFY that a true and correct copy of the 

foregoing has been furnished by email to all parties on the following 

February 18, 2015. 

Alan B. Rose, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
SOS South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
arose@pm-law.com 

and 
arose@mrachek-law.com 

Julia lantoni, a Minor c/o Guy and Jill 
lantoni, Her Parents and Natural 
Guardians 
210 I Magnolia Lane 

Highland Park, IL 60035 
jilliantoni@gmail.com 

Eliot Bemst 
legal guard· 
children 

SERVICE LIST 

John P Morrissey. Esq. 
John P. Morrissey, P.A. 
330 Clematis Street 

Suite 213 
West Palm Beach, FL 33401 

Carley & Max Friedstein, Minors 
c/o Jeffrey and Lisa Friedstein 
Parents and Natural Guardians 
2142 Churchill Lane 
Highland Park, IL 6003 

Lisa@friedsteins.com 
lisa.friedstein@gmail.com 



EXHIBIT A 

DECEMBER 16, 2014 EMAIL BETWEEN 

PETER FEAMAN, ESQ. AND BRIAN 

O'CONNELL, ESQ. EXPOSING ATTORNEY 

AT LAW AND FIDUCIARY MISCONDUCT 



Eliot Ivan Bernstein 

Subject: FW: Bernstein Estate 

Subject: Bernstein Estate 
Date: Tue, 16 Dec 2014 15:57:54 -0500 
From: pfeaman@feamanlaw.com 
To: boconnell@ciklinlubitz.com 
CC: jroyer@feamanlaw.com 

Brian, 

When you and I spoke last week you indicated that you were in favor of the settlement that Mr. Stansbury had 
signed and sent to you for signature. 
You indicated that you had to work out funding with the trust. 
Meanwhile, the Life insurance litigation in Chicago is moving forward. 
Our attorneys are taking a deposition in Chicago the week after New Years of "Scooter" Bernstein, I think. 
They also want to depose Ted Bernstein and Robert Spallina in early January as well. 
I offered my office as a locale for those depositions. 

Deposing Ted Bernstein in the Chicago action poses some serious conflict of interest issues for Ted Bernstein 
and ethical issues for Mr. Rose as the Florida attorney for Mr. Ted Bernstein. 

He is being deposed as a party Plaintiff in the Chicago action, the purpose of which is to direct $1.7 million in 
life insurance to the 5 adult children of Simon Bernstein away from the Bernstein estate. 
Yet Mr. Rose represents Ted Bernstein as Successor Trustee to the Simon Bernstein Trust, the beneficiaries of 
which are the GRANDCHILDREN OF Simon Bernstein, and the Trust is the beneficiary of the Simon Estate 
which is directly opposed to the position of Ted Bernstein as Plaintiff in the Chicago Life Insurance litigation. 

Just as Ted Bernstein cannot wear both hats, it seems that Alan Rose cannot represent a client so conflicted. 

Further, it would seem to me that the estate (you as Personal Representative) has an absolute duty to demand 
Ted's resignation as Successor Trustee, as his continued role as such imperils the interests of the 
grandchildren, to whom you owe a fiduciary duty as the Personal Representative. 

The bottom line is that the more this drags on, the worse it is going to get for all concerned. 

At some point, respectfully, I think you are going to have to take the bull by the horns and 1.) demand that 
Ted Bernstein resign as Successor Trustee and 2.) Take an active role in directing the attorneys in Chicago to 
push the case in order to bring it to a successful resolution on behalf of the estate, either by settlement or 
trial. This means taking over the responsibility for the litigation from Mr. Stansbury in light of the favorable 
position that the Estate is now in as a result of Mr. Stansbury 's efforts. 

I welcome your thoughts on this. 

Peter :Jvl. :f'eaman 



PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Boulevard 
Suite 9 
Boynton Beach, FL 33436 
Telephone: 561-734-5552 
Facsimile: 561-734-5554 
www.feamanlaw.com 
Confidentiality: The email message and any attachment to this email message may contain privileged and confidential information, intended 
only for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified 
that any dissemination, distribution, or copy of this communication is strictly prohibited. If you receive this communication in error, please 
immediately notify the sender by return email and delete this message. 
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EXHIBIT B 

NON-JOINT REASSIGNMENT MINORITY 

STATUS REPORT 

,, 
ill'• 

I I 

' I \I :J' '# 

'.11°l'• ... . 



Case: 1:13-cv-03643 Document#: 136 Filed: 02/03/15 Page 1of45 PagelD #:1630 

lN THE UNITED ST A TES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DfVISIOI\ 

SIMON BERNSTEIN IRREVOCABLE 
INSURANCE TRUST DTD 6/21/95, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 

HERITAGE UNION LIFE INSURANCE ) 
COMPANY, ) 

Defendant, 

HERITAGE UNION LIFE INSURANCE 
COMPANY 

Counter-Plaintiff 

) 
) 
) 
) 
) 
) 
) 

v. ) 

) 
SIMON BERNSTEIN IRREVOCABLE ) 
IKSURANCE TRUST DTD 6/21/95 ) 

) 
Counter-Defendant ) 

) 
and, ) 

) 
FIRST ARLINGTON I\ATIONAL BANK ) 
as Trustee of S.B. Lexington, Inc. Employee) 
Death Benefit Trust, UNITED BANK OF ) 
ILLINOIS. BANK OF AMERICA, ) 
Successor in interest to LaSalle National ) 
Trust, N.A., SlMON BERNSTEIN TRUST, ) 
N.A., TED DERNSTEIN, individually and ) 
as purported Trustee of the Simon Bernstein ) 
Irrevocable Insurance Trust Dtd 6/2 l/(5, ) 

Case No. 13 cv 3643 
Honorable John Robert Blakey 
Magistrate Mary M. Rowland 

NON-.JOINT REASSIGNMENT 
MINORITY STATUS REPORT 

Eliot Ivan Bernstein, Third-Party Defendant 
and Counter-Plaintiff. 

y, February 3, 2015 
NT MINORITY STATUS REPORT 
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and ELIOT BERNSTEIN, ) 
) 

~1hi==-·rd~-=P=M~W~D==e£=en~d=an==ts~·~~~-~-) 

ELIOT IV AN BER.~STEJN, 

Cross-Plaintiff 

v. 

TED BERNSTEIN, individually and 
:is al leged Trustee of the Simon Bernstein 
Irrevocable Insurance Trust Dtd., 6/21/95 

Cross-Defendant 
and, 

PAMELJ\B. SI.MO~, DAVIDB.SlMON, 
both Professionally and Personally 
ADAM SI.MON, both Professionally and 
Personally, THE SIMON LAW FIRlvf, 
TESCHER& SPALLINA, P.A., 
DONALD TESCHER, both Professionally 
and Personally, ROBERT SPALUNA, 
both Professionally and Personally, 
LISA .FRIEDSTELN, JILL TANTON! 
S.B. LEXINGTON, Il\C. EMPLOYEE 
DEATH BENEFIT TRUST, S.T.P. 
ENTERPRISES, TNC. S.B. LEXI\IGfON, 
INC., NATJO~AL SERVICE 
ASSOCIATION (OF FLORIDA), 
NATIONAL SERVICE ASSOCIATION 
(OF ILLINOIS) AND JOHN AND JANE 
DOES 

) 

) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 

Third-Partv Defendants. _____ ) 
BRIAN M. O'CONNELL, as Personal 
Representative of the Estate of 
Simon L. Bernstein, 

Intervenor. 

) 
) 
) 
) 
) 

i:uary 3, 2015 
MlNORTTY ST A TUS REPORT 

-------· --



REASSIGNMENT STATlJS REPORT 

l. That the following Non-Joint Minority Status Report is filed by Third Party Defendant i 

Cross Plaintiff, Eliot Bernstein ("Eliot" or "Cross Plaintiff'), as he was unable to speak with 

all parties to have his suggestions heard due to a refusal by Plaintiffs Attorney, Adam 

Simon, Esq. ("A. Simon") to speak with him regarding adding significant changes to the 

"facts" regarding the status of the case. 

2. That Eliot was not a filer of the Status Report Submitted already to this Court as it states on 

the cover page and objects to his name in that capacity . 

3. In efforts to have Eliot's suggested changes considered for inclusion in the other Status 

Report submitted without him, the estate of Simon Bernstein's counsel, .tvlr. Kevin Horan, 

Esq. ("Horan") tried honorably to have Eliot's comments and concerns added but A. Simon 

appears to have refused virtually all of Eliot's clarifying comments and refused to speak with 

Eliot as indicated in the attached exhibited emails from A. Simon. 

4. In order to have Eliot's concerns with the Status Report heard, Eliot ~"Poke with Horan after 

he spoke with A. Simon and he suggested filing a separate report since it appeared futile to 

reach a joint agreement on the language with A. Simon, especially with his refusal to speak 

to Eliot or make, or even discuss civilly the suggested changes making the attempt to 

comport with the Court's Order impossible to achieve. 

5. Therefore, the easiest way to make the Court aware of the problems that necessitated two 

Status Reports appears to be to exhibit to the Court the drafts that were circulated to Eliot and 

Eliot's redlined version, which he sent ack to Horan and A. Simon, so that the Court can see 

T 
NON-JOINT REASS T 
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what the disagreements were that led to separate Status Reports being filed and thus both 

sides can be heard. 

6. Attached as Exhibit A, is the initial report sent to Eliot by Horan, after he and A. Simon 

worked together, without Eliot's input to formulate such, sending their compilation to him 

for a first review on 1/30/15, with only two days until the deadline. 

7. Attached as Exhibit B , is Eliot's redlined version of the initial Status Report sent to him and 

whereby Elio1 's comments are extensive as he had no input in the creation of Lhe first draft. 

8. Attached ac; Exhibit C, is a Jeucr from A Simon to Horan showing his refusal to compromjse 

or discuss the changes suggested by Eliot that forced Eliot to file this separate report. An 

attempt by Horan to modify the document was made but A. Simon then refused to talk with 

Eliot to discuss the minor changes Eliot wanted in the revision and thereby forced Eliot to 

file separately after making the concerns noted to Horan. 

9. Attached as Exhibit D , is a letter from Horan to Eliot with a final copy of the Status Report 

that Horan and A. Simon submitted, the attachment is omitted it was filed ECF with the 

Court already. Eliot was to have a chance lo review the final as well but do an office snafu in 

Horan 's office as described in his email, Eliot was not sent a final to review before they filed 

with Your Honor. 

10. Eliot did not review the email with their filing until 2:49am on 2/3/2015, which was after the 

deadline to submit a Status Report according to Your Honor's request and Eliot prays the 

Court understand his untimely filing. 

IL Eliot requests the Court use Exhibit submitted herein as Eliot's final Status Report 

submitted to the Court. 

Tue ay, February 3, 2015 
NON-JOINT RE ASSIG. .NT MINORTTY STATUS REPORT 

--- --- - --- - - -· --·- -----
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12. After reviewing the final submitted to the Court by Simon and Horan, Eliot would like to add 

the fo!lowin3 substantive facts he suggested to Horan that were omitted from their final Joint 

Status, as these are significant misstatements of fact that remam. 

a. In reference to A Simon's claim in the Status Report that Eliot's Motion to Remove 

111m for conflicts of interest and more being denied by the Court, Eliot would like the 

Court to take Judicial Notice of the attached Exhibit E, which is a letter from the 

Creditor of Estate of Simon 's attorney, Mr. Peter Feaman, Esq. ("Feaman") and the 

newly appointed Personal Representative I Executor of the Estate of Simon Bernstein, 

Mr. Brian O'Connell, Esq. ("O'Connell") describing Attorney at Law ethical and 

possible criminal continued misconduct regarding the representations in this 

litigaLion. TI1at due to this letter amongst Attorneys at Law describing continued 

at1omey and fiduciary misconduct in matters regarding Simon L. Bernstein the 

decedent's Estate and Trusts, the misconduct further described in Exhibit B, a 

thorough review by this Court of the misconduct should be undertaken before 

allowing A Simon to continue what may be knowingly conflicted and perhaps illegal 

representations of parties in this matter, despite Judge Amy St Eve's order to allow 

him to continue without certain new and germane facts contained in the exhibited 

letter. 

b. The Joint Status produced by Horan and Simon contmues to refer to an alleged 

"Policy" when no such legaJly execute insurance contract hac;; been produced by any 

party in this matter. 

Tuesday, Febru 
NON-JODJT REASSIGt-..TMENT 

5 ] r. '• .'. 

3, 2015 
ORITY STATCS REPORT 

---·---- - -- --- ------ - --- -- -- --- --- --- ------------
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c. The Joint Status continues to attempt to define "beneficiaries" of the nonexistent 

"Policy," where the beneficiaries are not yet known as the "Policy" naming them is 

missing and not produced to this Court. Reinsurers of the "Policy" have not been 

contacted to produce their records and copies of the "Policy" and further discovery 

will be necessary. 

d. The Joint Status refers to "beneficiaries" of the Estate of Simon Bernstein and the 

Court should note that there are upcoming hearings before Judge Martin Colin to 

detem1ine if the d1spositive docwnents in the Estate are legally valid and thus the 

beneficiaries different than what is alleged The Governor of Florida, Rick Scott's 

Notary Public Division has already investigated the dispositivc documents 

notarization and determined that they were not properly notarized according to 

Florida Notary Public rules and regulations. 

e . That the Joint Status report fails to address the Primary Beneficiary as a viable 

beneficiary and attempts to claim benefits can be paid to the Contingent Beneficiary 

instead, without the Primary Beneficiaries consent or knowledge, which could lead to 

fmther fraudulent conversion of the benefits. 

[ That Ted Bernstein is an alleged "Trustee'' of a legally nonexistent trust that claims to 

be the Plaintiff in this case, which trust is further an alleged Contingent Beneficiary 

of an alleged "Policy" that legally does not exist at this time. Where Ted 

mysteriously replaced Robert Spallina as the new Trustee when this lawsuit was filed 

several weeks after the claim was denied that was filed by Ted's former counsel 

Spallina with Heritage Union Life, here Spallina acted as Trustee of the non-

ary 3, 2015 
MINORITY STATUS REPORT 

--- -------- - -- ·--------·----- - --
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existent trust at that lime in efforts to collect the proceeds to his law firm trust 

account. 

g. That the denied claim by a legally nonexistent beneficiary is what Jed to this Breach 

of Contract Lawsuit (the contract breached however is still not produced to this Court 

by any party after Rule 26 disclosures and no JegaJly executed trust has been 

produced) and this is the genesis of the issues leading up to the this ·'breach of 

contract: suit filed by Ted acting as Plaintiff and alleged Trustee of a legally 

nonexistent entity, now trying to have proceeds converted to himself directly. 

h. That Eliot has not been included in any settlement talks that would obfuscate the need 

for this case to be tried and thus does not agree with the statement in the Joint Status 

referencing such alleged settlement. 

Respectfully submitted, 

DATED: Tuesday, February 3, 2015 

Third Party Defendant/ , 

Eliot I van Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
Telephone (:561) 245-8588 
iview1trti:1vic\v1t.t\ 

Tuesday, ebruary 3, 2015 
NON-JOINT REASSIG l\1INORITY STATIJS REPORT 

7 j l• ' ' 
/. 

', 

-- --- --··- --- --- ------ - ---- - - ------- - --- -----
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that on /i '1 I electronically filed the foregoing with the 
Clerk of the Court using CM/ECF. I a so e · that the foregoing is being served this day on all 
counsel of record identified below via transmission of Notices of Electronic Filing generated by 
CWECF or in some other authorized manner. 

Tue:saa~11eUruary 3, 2015 
NON-JOINT REASSIG1 :MINORITY ST ATOS REPORT 

---------- -
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EXHIBIT A 

INITIAL STATUS REPORT TENDERED TO ELIOT BY HORAN FOR COMMENT 

- ·- --·-- ----------
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Eliot Ivan Bernstein 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Adam and Eliot, 

Kevin Horan <KHoran@stamostrucco.com> 
Friday, January 30, 2015 12:07 PM 
Adam Simon; Eliot Ivan Bernstein 
James J. Stamos 
Estate of Bernstein: Joint Status Report 
Joint Status Report for E. Bernstein Review.DRAFT.doc 

Attached please find a revised draft of the Joint Status Report, due to be filed on February 2, 2015. The current 
version reflects edits and revisions which were made and agreed upon by me and Adam this morning. Adam, if 
any of my revisions do not comport with your understanding of o ur earlier conversation, please let me 
know. Eliot, please review and respond with any suggested additions, deletions, or revisions. 

Thanks in advance for you.r cooperation. 

Best wishes, 

Kevin 

Kevin P. Hornn 
Stamos & Trncco LLP 
One East Wacker Drive 
Third Floor 
Chicago, IL 6060 l 
13 ; 2) 630-1208 Direct 
!312) 630-?Q79 \/lain 
(312) 630- 1 I 83 Fax 
W\Vw.stamostrucco.cum 

The preceding email message is confider,tial and protected by the attorney-client privilege. It is not intended for transmission to, or receipr by, an~· unauthori7(>(l 
persons. If you have received this message 1n error. please (i} do not read it, (ii} reply to the sender that you received the message in error, and (iii) erase or 
destroy the message. Legal advice contained in tho preceding message is solely for the benefit of the Stamos & Trucco Ll.P client(s) represented by the Firm in 
the particular matter that is the subje<.i of this message, and may not be relied upon by any otoor party. 

Internal Revl?nue Scivice regulations require that certain types of written advice include a disclaimer. To the extent the preceding message contains advice 
relating to a Federal tax issue, unless expressly stated othe!Wise the advice Is not intended or written to be used, and it cannot be used by the recipient or any 
othc1 laxpayer, fur the purpose of avoiding Federal tax penalties, and was not written to support the promotion or marketing of any transaction or matter discussed 
herein. 
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IN THE UNITED ST A TES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

SIMON BERNSTEIN IRREVOCABLE ) 
INSURANCE TRUST DTD 6/21/95, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
HERTT AGE UNION LIFE INSURANCE ) 
COMPANY, ) 

) 
Defendant, ) 

) 
HERITAGE UNION LIFE INSURANCE ) 
COMPANY ) 

) 

Counter-Plaintiff ) 
) 

V. ) 
) 

SIMON BERNSTEIN IRREVOCABLE ) 
INSURANCE TRUST Dill 6/21/95 ) 

) 
Counter-Defendant ) 

) 
and ) 

) 
FIRST ARLINGTON NATIONAL BANK ) 
as Trustee of S.B. Lexington, Inc. Employee) 
Death Benefit Trust, UNITED BANK OF ) 
ILLINOIS, BANK OF AMERICA, ) 
Successor in interest to LaSalle National ) 
Trust, N.A., SIMON BERNSTEIN TRUST, ) 
N.A., TED BERNSTEIN, individually and ) 
as purported Trustee of the Simon Bernstein ) 
Irrevocable Insurance Trust Dtd 6/21/95, ) 

Case No. 13 cv 3643 
Honorable John Robert Blakey 
Magistrate Mary '1. Rowland 

JOINT REASSIGNMENT 
STATUS REPORT 

Filers: 

Brian 0' Connell, as Personal 
Representative of the Estate of 
Simon L. Bernstein, Intervenor; 

Simon Bernstein Irrevocable Insurance Trust 
Dtd. 6/21/95, Plaintiff; 

Eliot Ivan Bernstein, Thlfd-Party Defendant 
and Counter-Plaintiff. 

- - ---·--~·------------------
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and ELIOT BERNSTEIN, ) 
) 

Third-Party Defendants. ) 
) 

ELIOT IV AN BERNSTEIN, ) 
) 

Cro~~~~ff ) 
) 

v. ) 
) 

TED BERNSTEIN, individually and ) 
as alleged Trustee of the Simon Bernstein ) 
Irrevocable Insurance Trust Dtd, 6/21195 ) 

) 
Cross-Defendant ) 
~~ ) 

) 
PAMELA B. SlMON, DAVID B.SlMON, ) 
both Professionally and Personally ) 
ADAM SIMOK, both Professionally and ) 
Personally, TIIE SIMON LAW FIRlvf, ) 
TESCHER & SPALLINA, P.i\. , ) 
DONALD TESCHER., both Professionally ) 
and Personally, ROBERT SPALLINA. ) 
both Professionally and Personally, ) 
LISA FRIEDSTETN, J1LL IANTONJ ) 
S.B. LEXINGTON, INC. EMPLOYEE ) 
DEATH BENEFIT TRUST, S.T.P. ) 
ENTERPRISES, INC. S.B. LEXINGTON, ) 
INC., NATIONAL SERVICE ) 
ASSOCIATION (OF FLORJDA), ) 
NATIONAL SERVICE ASSOCIATION ) 
(OF ILLINOIS) AND JOHN AND JANE ) 
DOES ) 

) 
Third-Partv Defendants. _ ) 

) 
BRIAN M . O'CON1'.1ELL, as Personal ) 
Representative of the Estate of ) 
Simon L. Bernstein, ) 

) 
Intervenor. ) 

2 
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REASSIGNMENT ST A TUS REPORT 

I. Nature of the Case 

A. Attorneys of Record 

Adam M. Simon (#6205304) 
303 E Wacker Drive, Suite 210 
Chicago, TL 6060 I 
Phone: 313-819-0730 
Fax: 312-819-0773 
E-Mail: asimon@chicagolaw.com 
Attorney for: 
Si'1w11 L. Bernstein Irrevocable Insurance 
Trust Dtd 6121195; Ted Bemsteill as Trustee, 
Pam Si1t11Jn, .Jifl lanJoni, Lisa Friedstein, 
Davill Siuwn, The Sinwn Ln:w Firm, STP 
Enterprises, !tic. 

Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
Pro Se 

B. Basis for Federal Jmisdiction 

James J. Stamos (#3128244) 
Kevin P. Horan (#6310581) 
STAMOS & TRUCCO LLP 
One East Wacker Drive, Third Floor 
Chicago, IL 6060 I 
Telephone: (312) 630-7979 
Facsimile: (312) 630-1183 
Attorney for: 
Brian O'Connell, Perso11at Representative of 
tlte Estate of Sinum Bernstein, Intervenor 

This Court has jurisdiction over this matter in that it is a civil action wherein the parties 

are all citizens of different states and the amount in controversy exceeds $75,000.00. 28 U.S.C. 

§1332(a). 

C. Nature of the Claims Asserted 

This matter involves a dispute over the proper disposition of proceeds of a life insurance 

policy (the "Policy") insuring the life of Simon L Bernstein, who passed away in September of 

2012. After Mr. Bernstein's death, four out of five of his adult children filed a Complaint in the 

Circuit Court of Cook County claiming a right to the proceeds of the Policy as alleged 

beneficiaries under a trust they describe as the "Simon Bernstein Irrevocable Insurance Trust 

Dtd. 6/21/95." (the" 1995 Trust"). Because (i) no executed original or executed copy of the 1995 

3 

----· --- ·· -------
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Trust could be located, and (ii) Ehot Bernstein, the fifth adult child of Simon Bernstein, filed a 

letter asserting a competing claim, the Defendant insurance company. Heritage Union Life 

Insurance Company, as successor to Capitol Bankers Life Insurance Company (the issuer of the 

Policy), removed the case to this Court on June 26, 2013, filed an Interpleader action pursuant to 

28 U.S.C. §1335(a) i11 conjunction with its Answer to Plaintiffs Complaint. Heritage Union Life 

Insurance Company then deposited the Policy proceeds with the Registry of the Court and has 

since been dismissed from the suit. The Estate of Simon Bernstein, through its Curator (and 

later, Personal Representative), filed a Motion to intervene and Complaint for Declaratory 

Judgment in June 2014; the Estate's Motion to Intervene was granted on July 28, 2014. 

D. Relief Sought by Parties 

I. Plaintiff seeks resolution of the competing claims in the Interpleader action and 

more specifically the court's finding that: 

a. The J 995 Trust is the beneficiaiy of the Policy Proceeds; 
b. The Trustee of the 1995 Trust is Ted Bernstein; 
c. The beneficiaries of the 1995 Trust are the five children of Simon 

Bernstein whom are: Ted Bernstein, Pam Simon, Eliot Bernstein, Jill 
Iantoni, and Lisa Friedstein; and 

d. That the Policy proceeds be distributed to the 1995 Trust as beneficiary of 
the Policy, and then distributed according to the terms of the 1995 Trust. 

2. Intervenor seeks a j udgment from this Court declanng that no valid beneficiary is 

named under the Policy and 1hat the proceeds of the Policy must therefore be paid to Simon L. 

Bernstein's Estate, currently pending in the Circuit Court of Palm Beach County, Florida. The 

Estate's position is that no valid beneficiary of the Policy can be proven and the Estate therefore 

takes by default under applicable law. The Bernstein children have been unable to produce an 

executed 1995 Trust document under which they assert their rights. If the Policy proceeds are 

4 
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not distributed to 1he Bernstein children (Plaintiffs), they will be paid to other beneficiaries of the 

Estate, who include the grandchildren of Simon Bernstein. 

II. Discovery and Pending Motions 

A. Pending Motions 

lnteIVenor's Complaint for Declaratory Judgment (Dkt. No. 112) was filed June 5, 2014. 

Plaintiff has filed a Motion for Leave to file Answer to Intervenor's Complaint (Dkt. No. 132). 

No briefing schedule has been entered. 

B. Discovery 

Plaintiff has prodm:ed documents pursuant to Fed. R Civ. P. 26(a)(l). In addition, Eliot 

l. Bernstein and now-discharged third-party defendants have produced documents pursuant to 

Rule 26(a)(l ). Intervenor has reviewed production documents received from Plaintiff, Eliot L 

Bernstein, and third-party defendants and has taken the deposition of David B. Simon. 

Intervenor anticipates conducting additional discovery, including likely five (5) additional 

depositions. J\ deadline of January 9, 2015 for fact discovery to be completed, and March 6, 

2015 for the filing of dispositive motions, was set by the court by its order entered August 28, 

2014 [Dkt #123}. 

A status hearing scheduled for January 6, 2015 was postponed to January 20, 2015. 1be 

January 20, 2015 status hearing was postponed indefinitely upon reassignment to this Court's 

docket At the next status hearing, Intervenor will seek additional time in which to complete 

discovery; Plaintiff will oppose Intervenor's request 

C. Substantive Rulings Issued to Date 

Please see chronology at l C. supra. Please also note: 

1. Eliot Bemstem's motion to disqualify Adam Simon as counsel and 10 strike 
pleadings was denied by the Court (Dkt. No. 56); 

5 

--- - - - .- - - -------- --- --·--- -·--- ----------



Case: 1:13-cv-03643 Document #: 136 Filed: 02/03/15 Page 16 of 45 PagelD #:1645 

2 All of the Banking parties, i_e, JP Morgan, Bank of America, and others, as well 
as third-party defendants Robert Spalhna, Donald Tcscher, and Tescher & 
Spallina, P.A, have been dismissed and terminated from the litigation after either 
having not been found, or having been dismissed on a motion to dismiss, or by 
disclaiming their own interests_ None of the Bank parties claimed an interest in 
the Policy proceeds. 

rn. Tl'iaI 

There has been no jury demand and no trial dale has been set Intervenor will seek this 

Court's leave to conduct additional discovery, and additional time in which to do so, at the next 

status hearing_ Plaintiff will oppose any motion for additional discovery, and is preparing to fi1e 

a dispositive motion by March 6, 2015. 

JV. Settlement and Referrals 

The parties do not request a settlement conference at this time. A previous referral to 

Judge Rowland (Dkt. No _ 36) was closed on January 24, 2014 (Dkt. No. 80)_ Intervenor 

consents to proceed before the assigned Magistrate Judge for purposes of conducting a 

settlement conference_ Plaintiffs do not believe a settlement conference \vill be productive at this 

time. The parties to this suit are also involved in disputes before the probate court administering 

the Estate in Florida_ There is pending before that court a proposed settlement which could 

materially affect the rights of the parties and whether Intervenor' s involvement in this suit wiH 

continue_ The parties should be in a position to report on the status of that settlement at the next 

status hearing. 

6 
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--------- - - - . -

Respectfully submitted, 

Isl Kevin P. Horan 
One of the attorneys for 1..ntervenor, Brian M. 
O'Connell, as Personal Representative of the Estate 
of Simon L. Bernstein 

James J. Stamos (ARDC 03128244) 
Kevin P. Horan (ARDC 06310581) 
STAMOS & TRUCCO LLP 
One East Wacker Drive, Third Floor 
Chicago, lL 60601 
Telephone: (312) 630-7979 
Facsimile: (312) 630-l 183 

7 

--- ---- - - --- ----



Case: 1:13-cv-03643 Document #: 136 Filed: 02/03/15 Page 18 of 45 PagelD #:1647 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on , I electronically filed the foregoing with the 
Clerk of the Court using CM.IECF. I also certify that the foregoing is being served this day on all 
counsel of record identified below vi a transmission of Notices of Electronic f illng generated by 
CM/ECF or in some other authorized manner. 

8 
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EXHIBIT B 

ELIOT'S RED LINED VERSION OF THJ( INITIAL STATUS REPORT 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLJNOIS 

EASTERN DIVISION 

SIMON BERNSTEIN IRREVOCABLE ) 
INSURANCE TRUST DID 6/2 1/95, ) 

) 
Plaintiff, ) 

} 

v. } 
) 

H ERlT AGE UNION LIFE INSURANCE ) 
C01vlPANY, ) 

) 
Defendant, ) 

) 
HERITAGE UNION LIFE INSURANCE ) 
COMPANY ) 

) 
Counter-Plaintiff ) 

) 
v. ) 

) 
SIMON BERNSTEIN IRREVOCABLE ) 
INSURANCE TRUST OTO 6/21/95 ) 

) 
Counter-Defendant ) 

) 
M~ ) 

) 
FTRST ARLINGTON ~ATIONAL BANK ) 
as Trustee of S.B. Lexington, Inc. Employee) 
Death Benefit Trust, UNITED BANK OF ) 
ILLINOIS, BANK OF AMERICA, ) 
Successor in interest to LaSall e National ) 
Trust, N.A. , SlMON BERNSTEIN TRUST,) 
N.A., TED BERNS1EIN, individually and ) 
as purported Trustee of the Simon Bernstein ) 
Irrevocable Insurance Trust Dtd 6/21/95, ) 

Case No. 13 cv 3643 
Honorable John Robert Blakey 
Magistrate Mat·y M. Rowland 

JOINT REASSIGNMENT 
STATUS REPORT 

File I'S: 

Brian O'Connell, as Personal 
Representative of the Estate of 
Simon L. Bernstein. Intervenor; 

Simon Bernstein Irrevocable Insurance Trust 
Dtd. 6/21/95, Plaintiff; 

Ehot Ivan Bernstein, Third-Party Defendant 
and Counter-Plaintiff 

- -- - ------------
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and ELIOT BERNSTEIN, 

Third-Party Defendants. 

ELIOT IV AK BERNSTEIN, 

Cross-Plaintiff 

v . 

TED BERNSTEIN, individually and 
as alleged Trustee of the Simon Bernstein 
Irrevocable Insurance Trust Dtd, 6i2 l /95 

Cross-Defendant 
and, 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PAMELA B. SThtfON, DAVID B.SIMON, ) 
both Professionally and Personally ) 
ADAM STh10N, both Professionally and ) 
Personally, THE SIMOKLAWFIRM, ) 
TESCHER & SPALLINA, P.A., ) 
DON ALO T.ESCHER, both Professionally ) 
and Personal1y, ROBERT SPAT.LINA, ) 
both Professionally and Personally , ) 
USA FRIEDSTEIN, JLLL I ANTONI ) 
S.B. LEXINGTON, IKC. EMPLOYEE ) 
DEATHBE~FITTRuST, S.T.P. ) 
ENrERPRISES, INC. S.B. LEXINGTON, ) 
INC. , NATIONAL SERVICE ) 
ASSOCIATION (OF FLORIDA), ) 
NATIONAL SERVICE ASSOCIATION ) 
(OF ILLINOIS) AND JOHN AND JANE ) 
DOES ) 

) 
...:..Th=i=rd=---=--Pa=r-"'tv'-'D=-e=~=en=d=an=t=s . .____. ____ ) 

BRIAN M. O'CONNELL, as Personal 
Representative of the Estate of 
Simon L. Bernstein, 

) 
) 
) 
) 

.> 
Intervenor. ) 

~~~~-"'==c~=='--~~~~-

2 ', '. 
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REASSIGNMENT STATUS REPORT 

I. l'lature of the Case 

A. Attorneys of Record 

Adam M. Simon (#6205304) 
303 E. Wacker Drive, Suite 210 
Chicago, IL 6060 I 
Phone: 313-819-0730 
Fax: 312-819-0773 
E-Mail: asimon@chicagolaw.com 
Attorney for·: 
Simon L. Bemstein Irrevocable lmurance 
Tmst Dtd 6121195; Ted Bernstein as Trustee, 
Pam Si11um, Jill Iantoni, Lisa Friedstein, 
David Si11wu, 11ie Sim11n Law Firm., STP 
Enterpri.'ies, Inc. 

Fliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
Pro Se 

B. Basis fo1· Federal Jurisdiction 

James J. Stamos (H-3128244) 
Kevin P. Horan (#6310581) 
STAMOS & TRUCCO LLP 
One East Wacker Drive, Third Floor 
Chicago, IL 60601 
Telephone: (312) 630-7979 
Facsimile: (312) 630-1183 
Attorney for: 
Briall O'Connen, Persolla/ Represe11tatil'e of 
the Estate of Simon Ber11sfei11, f ntervenor 

This Court has jurisdiction over this matter in that it is a civil action wherein the parties 

are all citizens of different states and the amount in controversy exceeds $75,000.00. 28 U.S.C. 

§1332(a). 

C. Nature of the Claims Asserted 

This matter involves a dispute over the proper disposition of proceeds of a life insurance 

policy (the "Policy") insuring the life of Simon L. Bernstein, who passed away in September of 

3 
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LaSalle National 1 rnst NA who is alleged by the earner to he the bent:!ficiary. ·~he death benefit 

claim of Spallina 's was DENIED lw the carrier as Spall ma was unable to pro'.e a beneficial 

intere::?t or produce a lelrnllv bindim! exccuted_trusL 

·n1a1 Spallina and his legal partner \1r. Donald Tcscher. Esq. have resigned and been r~moved bv 

the Proba1c Court m rlorida and their law firm has been found to have commttted fraud on the 

probate court of Judge Marlln Cohn. fon;ed documents POST 1\.lORTE\11 for Simon Bernstein, 

used Simon Bernstein PO.ST MORTEM to clos~ his \¥ife_'s estate. \1.:hich was rc9pened an<! 

fraudulentlv notarized and forged documents for six pariics, in efforts to convert benefits to 

alleued improper parties The followirw. Est~t<;: and Tru~H cases for Simon and Shirlev Bernstein 

.arc ongo1m!.. 

1. Case -J;. ~02012CP004391XXXXSB -Simon Bem8ein Estate 

.!.L.. Case ii 5020 I l CP000653XXXXSI3 - Shu!~· Bemstei)l Estate 

ill. Case /.f 5020 l 4CJ?0028 l 5XXXXSD Oppenheimer\. Bernstein Minor Chil9ren 

1v. (:ase # 502014CP003698XXXXSB - Shirley Trust Construction 

v. Ca'>e # 50.2014C'AOl4637XX.,XXMB Eliot B~mslein v. Trustee Simon Trust 

After the claim was derned Mr. Ber~,-four out of five of \tlr. ll<;snstem 's .1++5 adult 

children filed a Complaint in the Circuit Court of Cook County . with T cd Bernstein now act in!.! 

as Trustee for the lo:-;t trust claiming a right to the proceeds of the Policy as alleged beneficiaries 

under a trust they describe as the "Simon Bernstein Irrevocable Insurance Trust Dtd. 6/21/95." 

(the "1995 Trust" ). Because {i) no executed original or executed copy of the 1995 Trust could be 

located the clmm was denied. The lawsuit was then filed as a breach of contract and Hcrita~·e 

_Union notified Eliot Bemstc,.U!_,-atltf·(~s~the fifth adult child of Simon Ilemstein 

who wa'> excluded \l\1thout notice by his siblings from thelf lawsuit, that he was a third partv 

4 
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l);:ifendmn inq·r:mt~ tk!ffif:lC:~- Heritage Union Life Insurance Company \\ .\S THI" 

J l\.Ck~O\ ~ \_[10~ ~, as successor to Capitol Dankers Life Insurance Company (the issuer 

of the Policy), removed the case to this Court on June 26, 2013, filed an Interpleader action 

pursuant to 28 U.S.C. §1335(a) in conjunction with its Answer to Plaintiff's Complaint. 

Heritage Union Life Insurance Company then deposited the ~:. 'ep :x Po1icy 1 
, t'' le1.,a I ~x~~utec 

.rth ·• J "c 1~ er\ I'> 11~~·1;.<;::,;1 _ proceeds with the Registry of the Court and has since been 

dismissed from the suit. The Estate of Simon Bernstein, through its Curator (and la1cr, Personal 

Representative), filed a Motion to Intervene and Complaint for Declaratory Judgment in June 

2014; the Estate's Motion to Intervene was granted on July 28, 2014. Thatth1 ,_!2...!J. l1 1~<.Kl_w>.· 

~..:.-.n .• tcJ ~ n r;t c.ncmnent :o ..!i\ e th~ni ,1::ind1 1 •. 

D. Relief Sought by Parties 

1. Plaintiff seeks resolution of the competing claims in the lntcrpleader action and 

more specifically the court's finding that: 

a. The 1995 Trust is the beneficiary of the Policy Proceeds; 
b. The Trustee of the 1995 Trust is Ted Bernstein; 
c_ The beneficiaries of the 1995 Trust are the five children of Simon 

Bernstein whom are: Ted Bernstein, Pam Simon, Eliot Bernstein, Jill 
Ian1oni, and Lisa Friedstein; and 

d. That the Policy proceeds be distributed to the 1995 Trnst as beneficiary of 
the Policy, and then distributed according to the terms of rhe 1995 Trust. 

2. Intervenor seeks a judgment from this Court declaring that no valid beneficiary is 

named under the Policy and that the proceeds of the Policy must therefore be paid to Simon L. 

5 
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Bernstein's Estate, cummtly pending in the Circuit Court of Palm Beach County, Florida. The 

Estate's position is that no valid beneficiary of the Policy can be proven and the Estate therefore 

takes by default under applicable law. The Bernstein children have been unable to produce an 

executed l 995 Trust document under which they assert their rights. If the Policy proceeds are 

not distributed to the Bernstein children (Plaintiffs), they will be paid to otl1er beneficiaries of the 

Estate, who include the grandchildren of Simon Bernstein. 

) .. fill.& Pl_:,iintd'f Ef tuJ_B...'HJit..!in <.:ec•b u~.s CourL 

P.1 1he Pnmarv 8~1H .. l1c1,11, L :.:iSalle 'fationai l'r_.st '\ \ 1trr·.t:. n.•v>. Ch1ca.z, f1tl~ 

tsem~km fn!.!!.JJ: benr.:!fit ,11.m t!f ha\~ 1.-lS~i . .: Natil!!!!:b_lr~.:.t :--.. ·\ µ1.:id_t . ..:~Lj1,.:!r 

.@cpn.f'i. tq_ tlw; Court to dt:!te[!}1!lle the proper .:Q.!!!_ .• ~ of' p3\ n1i:ra1 of tht proc~--·do;, 

.ifte1 t\l_em~ 

~- Den\ thfil_ the h,1 trn~t i~ a C.Q!lLin.gt.Qt bcn0(!£1cU)._\~llh ~.ll standmg. 

L D..:1i; n11i21:' ~]~ 111!1.tl~ ha~ fil.rdJ:t 'n-.oluus. \ ex:·it1oc1s ::md fr·1r.Qu c-111 l;tv .. suil dS lli!'..'t 

>f n f rnu.i .:in th..: Co.in 

non~;,H~n! ecl!t\ ond lrns bee,1 ~~·Q£._rsedt'd h, other d1~pos1! \'L' documL!nt~ of 

S1m011 B~rasll!.r!c 

i_ \ckno\\·led!•e a 2ono trust that reo!ai.:ed :mv pnor !';19.:; tn:st to de-~! w1rh the life 

1110:,uranc:~ policv ~HlC1 \'rOl1 d m:H<e the pno 11 lic,t_J.illill ·n11.'\ lm:sJ ma\ ih"'- the 

~:10ficiarv of !lie ikrn::.km fo rn!y uual11 l.':d p11•Ql!£Lt.§S.i.!l~ :''lh1ional Tn1s1 I\\ 

~ tl t' rr.ist\!t. 01· and_h~1 •fici. ,.., 0f 1h 11ol£L:.•0Leed~ _ lh~u.lifl~d ""1
1'1,n_!TI•!): 
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have other assets in it as well. l\:o recorq~ have b~cn turned over bv LaSalle 

National Trust, Nr\iClucal!o Title 

6. Refer the case to Federal Authorities to mvestl!.!ate the fraudulem msuranc~ 

application of Spallina, as Ted llemstcin filed that his father Stmon may have 

been murdered on the da'r he died an_q contal:ty_d the Sheri ff and the Coroner 

7. Take note that Elim B~rnstein has alleged in a Federal RICO action that the 

cnmes ii). the Probate Courts a(reatiY. prove1umd admitted, committed by th_~ 

hdui.:ianes and /\1torneys at Law in those matters. may all be part of a larger 

RICO re!.!ardrng invcptions ot' Eliot's and Simon's (his pa1incr} worth and 

estimated Billions lo Trillions The folla\\in!!: cases ha\~~ been fil~ 

a. United .States District Cow:t - :\ew York SoH1crn District Case J :07-cv-:. 

i 1196-SAS' 

b United States Di~trict Court- Nevada Case No 2. I 2-cv-02040-JAD-PAC 

+.8.. To ha\e the estate counsel or this Court n<~W 1om Robert Spallina a11_rt 

Donald Teschcr into the case as Defendants and 1ndispensahlc parties to the 

II. Discovery and Pending Motions 

A. Pending Motions 

10".'c\ 11 J '.1(1) Ber:1st..:in, c1 al_LAppdlatc D1\ 1s1<m i-'i1 sl Depart1m;n1 Di.'\\..i;1ljnm Conun1t1cl', .. d al_ 
;07..:\ l l6i2l l],;p<.><itn ··!ht• State c11'Ne\\ Y111k d d. 
iQ~cVl•.152(,) Cap,1rnusSt) \ Ncn Y1)rh State C11n11;1is,;i!!Jl nn Ju1li.;ial Cnm.luct. ct ;:L 
10lsn(1.:3•jl) Mcl~!ll\H, Th•: State nr Ne'' Ytirk et;._t_L 
,. l!<c,·0_28:'i2 l ( ialist •n ' Tht: State of Ntm York. -:t al.. 
1Q.fu:Yl!3 ·w5 l C.:1rwl \ J he St1w _or :"\1:11 Y Cl/":..ct al.. •mJ. 
l•.l8cr4il51) 01z.dla W..:1,;slwus' The ~late ofl\~w Vork. ct :11. 
f'llkY4 !18) St1L.1!1ll" MuCmmid; \ ·1 he S!ak 1>f"'-ci\ Y<•rh. 1..'! <11. 
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Intetvenor's Complaint for Declaratory Judgment (Dkt No. L 12) was filed June 5, 2014. 

Plaintiff has filed a Motion for Leave to file Answer to intervenor's Complaint (Dkt. No. 132). 

No briefing schedule has been entered. 

B. Discovery 

Plaintiff has produced documents pursuant to Fed. R. Civ. P. 26(a)(1 ). In addition, Eliot 

I. Bernstein and now-discharged third-party defendants have produced documents pursuant to 

Rule 26(a)(I). Intervenor has reviewed production documents received from Plaintiff, Eliot I. 

Bernstein, and third-party defendants and has taken the deposition of David B. Simon. 

Intervenor anticipates conducting additional discovery, including likely five (S) additional 

depositions. A deadline of January 9, 2015 for fact discovery to be completed. and March 6, 

201 S for the filing of dispositive motions, was set by the court by its order entered August 28, 

2014 [Dkt. # 123). 

A status hearing scheduled for January 6, 2015 was postponed to January 20, 2015. The 

January 20, 2015 status hearing was postponed indefinitely upon reassignment to this Court' s 

docket. At the next status hearing, Intervenor will seek additional time in which to complete 

discovery; Plaintiff \•.rill oppose Intervenor's request. 

C. Substantive Rulings Jssued to Date 

Please see chronology at l. C. supra. Please also note: 

I. Eliot Bernstein's motion to disqualify Adam Simon as cow1sel and to strike 
pleadings was denied by the Court (Dkt. No. 56); 

2. All of the Banking parties, i.e. JP Morgan, Bank of America, and others, as well 
as third-party defendants Robert Spallina, Donald Tescher, and Tescher & 
Spallina, P .A., have been dismissed and terminated from the litigation after either 
having not been found, or havrng been dismissed on a motion to dismiss, or by 
disclaiming their own interests. None of the Bank parries claimed an interest in 
the Policy proceeds. 

8 
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.L_ That oleat!ings to denv tJ:ic Estate a right tq_!J.itcrvenc \vere filed by T~.d Bernstein. who 1~ 
simultaneou:;ly acting as alle!!cd Trustee of a Si111011 Dcrnstcin Trust thaL would receive lll>;: 

insurance benefits 1f !!ranted to the Fstatc. Ted Hemstein also filed actions in the Estate of 
Simon tQ block intervention which were denied bv Jud1!.e Martin (oli11. The Court shoulct nor:: 
that Ted Bernstein stands to mherit a twentv percent interest in the pohcv if this la\vsun 1:
succcssfol and zero interest if th0 proceeds arc oaid to the Estate and then the trusts. as Ted ana 
his s ister PBmda, both Plaintiffs have been disinherited entirely and consi<lcre<l predeceased for 
all Pllll)OSL'S of the J;state and Trusts of Simon Bcrns1_gin_:i11d Shirley Bernstein. This conflift of 
interest and adycrslty to the Q~neficiaries of the lstatc and Trust should he sanctioned by this 
Court 

Ill. Tl'iaJ 

There has been no jury demand and no trial date has been set. Intervenor will seek this 

Court's leave to conduct additional discovery, and additional time in which to do so, at the next 

status hearing. Plaintiff will oppose any motion for addirional discovery, and is preparing to file 

a dispositive motion by March 6, 2015. Defot)_9ant Eliot Bernstein will b0 scekm!~ kave .LQ 

amend his original comRlaint based on new infonnatron. 

JV. Settlemen1 and Refe.-rals 

The parties do not request a settlement conference at this time. A previous referral to 

Judge Rowland {Dkt. No. 36) was closed on January 24, 2014 (Dkt. No. 80). Intervenor 

consents to proceed before the assigned Magistrate Judge for purposes of conducting a 

settlement conference. Plaintiffs do not believe a settlement conference will be productive at this 

time. The parties to this suit are also involved in disputes before the probate court administering 

the Estate in Florida. +here is pending eefore lhat court a prnpo:;ad settlement Vvhteh could 

materioJly nffect the rights of-the parties and whether- lRterwnor's ·inv-olvement in this--5-l.ffi-wtll 

cont1111:rn. (Strike as this is wholly untrue. I The parties should be in a position 10 report on the 

status of that settlement at the next status hearing. 

9 
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- ---------

Respectfully submitted, 

Isl Kevin P. Hora11 
One of the attorneys for Intervenor, Brian M 
O'Connell, as Personal Representative of tbe Estate 
of Simon L. Bernstein 

James J. Stamos (ARDC 03128244) 
Kevin P. Horan (ARDC 06310581) 
ST 1\lvfOS & TRUCCO LLP 
One East Wacker Drive, Third Floor 
Chicago, IT, 60601 
Telephone: (312) 630-7979 
Facsimile: (312) 630-1183 

10 
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CERTIFICATE OF SERVICE 

THEREBY CERTIFY that on , I electronically filed I.he foregoing with the 
Clerk of the Court using CM/ECF. I also certify that the foregoing is being served this day on all 
counsel of record identified below via transmission of Notices of Electronic Filing generated by 
CM/ECF or in some other authorized manner. 

11 
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EXHlBITC 

EMAIL FROM A. SIMON TO HORAN 

-- -·--- -- - -----
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Eliot Ivan Bernstein 

From: 
Sent: 
To: 
Cc: 
Subject 

Adam: 

Kevin Horan <KHoran@starnostrucco.com> 
Saturday, January 31 , 2015 / :02 PM 

Adam Simon 
Eliot Bernstein; James J. Stamos 
RE: Estate o f Bernstein: Joint Status Report 

I v.ilJ edit the current draft and attempt to synthesize our respective positions. I will circulate a draft in advance 
of any conference we may have Monday morning. I would think we'd all agree that we'd prefer not to have a 
minority report. 

Thanks, 
Kevin 

~enL from my Verizon Wirdc~~ 4CT LTE :;martphtlnc 

-------- Original message --------
From: Adam Simon <asimon2l@att.net> 
Date:Ol/3 l/2015 11:02 AM (GMT-06:00) 
To: Adam Simon <asimon21@att.net>, Kevin Horan <.KI-loran@stamostmcco.com> 
Cc: Eliot Bernstein < iviewit@iviewit.tv>, "James J. Stamos" <JStamos@stamostrucco.com> 
Subject: Re: Fwd: Estate of Bernstein: Jomt Status Report 

Kevin and Eliot: 

I have looked over the changes suggested by Rliot. With his suggested modifications, the joint s tatus report does not compon 
with the Court's template or its Order regarding the content and length of the report. 

Also. on behalf of my clieut. there is simply no way we could consent to 90% of Eliot's suggested modifications. At this poin~ 
I would suggest two options: 

l) Kevin you can attempt to include. based on what Eliot provided, a brief summary of the nature of his claims and relief 
requested, and recirculate for all to approve and then we can submit a joint report in accordance with the Court's order; or 

2) Eliminate all of Eliot's suggested modifications. and then Plaintiff's and the Estate of Simon Bernstein can file a joint report 
indicating we could not come to agreement with Eliot on the content and then Eliot can file a separate report. I will reserve my 
client's rights to seek to strike the report if it contains much of tlte substance that is contai.J.1cd in these modifications 

J can think of no ot11er options that woltld result in our compliance with Judge Blakey's order. Let me know your thoughts 

Adam M. Simon 
The Simon Law Firm 

303 E. Wacker Drive 

1 
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EXHIBITD 

HORA."l EMAIL TO ELIOT WITH A FINAL COPY OF THE STATUS REPORT 



Case: 1:13-cv-03643 Document #: 136 Filed: 02/03/15 Page 34 of 45 PagelD #:1663 

Eliot Ivan Bernstein 

From: 
Sent: 
To: 
Subject 
Attachments: 

Eliot. 

Kevin Horan < KHoran@stamostrucco.com> 
Monday, February 2, 2015 5:33 PM 
Eliot Ivan Bernstein 
RE: Fwd: Estate of Bernstein: Joint Status Report 

Joint Status Report.Agreed.pdf 

I 3ust saw that the attached Status Report was filed and served via E('F (our staff is much more efficient than 1 
am_ It seems). Attached is an un-stamped copy of the Report as agreed to by myself and Adam Simon. l \\ill be 
sending courtesy copies of the attached, per the Courfs standing orders. to Judge Blakey's chambers 
tomorrow. Please let me knmv ifyou-d like me to have your Status Repoli, once filed, ddivered as well. In 
speaking with Adam this afternoon , he agreed to notice his !\lotion {for leave to file an Answer to our 
Complaint) for Tuesday the 17th 

Thank you for takmg the lime to speak v.~1h me this morning l luok fonvard to speaking with you in the 
future. 1n rhe meantime. should you have any questions or conc0rns. please fed free to contact me. 

Best wishes. 

Kevin 

Kevin P. Horan 
Stamos & Trucco LLP 
One East Wacker Dnve 
Third Floor 
Chicago, TL 6060! 
(312} 630-1 208 Direct 
{J 12) 630-7979 Ma.in 
(312) 630-118:1 Fax 
WW\\'. stamostrucco. com 

The preceding email message is confidenlial and protected by th" atromey-client priv~ege . It is not intended for tr:msmission to, or receipt by. any unauthonzed 
persons. If you have rec!!ived this message in error, please (i) do not read it. (ii) reply to the sender that you receivca the mess<Jge in error. and (iii) erase or 
destroy the message. Legal adv1ee contau1ed in the preceding message is solely for the benefit of the Stamos & Trucco LJ .P client(s) represented by the Firm rn 
tfle particular matter that is the subject of this message, and may not be relied upon by any other party. 

Internal Revenue Service regulations require that certain types of written advice include a disclaimer. To the extent lhe preceding message contains advice 
relating to a Federal tax issue, unless expressly stated otherwise the advice is not intended or written to be used, and it cannot be used by the recipient or any 
other taxpayer. for the purpose of ;:ivoiding Federal tax penalties. and was not written to support !he promotion or marketing of any transaction or matter discussed 
herein. 

From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv] 
Sent: Monday, February 02, 2015 10:36 AM 
To: Kevin Horan 
Subject: RE: Fwd: Estate of Bernstein: Joint Status Report 

Hi Ke~in, \ still have some concerns with the language and l think we can discuss first and then if you think necessary 

contact Adam or file separate responses. I am available now if you have a few minutes. eb 



Case: 1:13-cv-03643 Document #: 136 Filed: 02/03/15 Page 35 of 45 PagelD #:1664 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

SIMON BERNSTEIN IRREVOCABLE ) 
INSURANCE TRUST DTD 6121195, } 

) 
Plaintiff, ) 

) 
v. ) 

} 

HER IT AGE UNION LIFE INSURAi"'lCE ) 
COMPANY. } 

) 
Defendant, ) 

) 
HER IT AGE UNION LIFE INSURANCE ) 
COMPANY ) 

) 
Counter-Plaintiff ) 

) 
v. ) 

} 

SIMON BERNSTEIN IRREVOCABLE ) 
INSURANCE TRUST DTD 6/21/95 ) 

} 
Counter-Defendant ) 

} 
and, ) 

) 

FlRST ARLlNGTON NATIONAL BANK } 
as Trustee of S.B. Lexington, Inc. Employee) 
Death Benefit Trust, UNITED BANK OF ) 
ILLINOIS. BANK OF AMERICA, ) 
Successor in interest to LaSalle National ) 
Trust, N.A., SI.MON BERNSTEIN TRUST, ) 
N.A., TED BERNSTEIN, individua!ly and } 
as pmported Trustee of the Simon Bernstein ) 
Irrevocable Insurance Trust Dtd 612 I /95, ) 

Case No. 13 cv 3643 
Honorable John Robert Blakey 
Magistrate Mary M. Rowland 

JOINT REASSIGl'tMENT 
STATUS REPOI~T 

Filers: 

Brian O'Connell, as Personal 
Representative of the Estate of 
Simon L. Bern .. •aein, Intervenor; 

Simon Bernstein [rrevocable Insurance Trust 
Dtd. 6/21 /95, Plaintiff; 

-- - --------
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and ELIOT BERNSTEIN, ) 
) 

~T~h~u~d-~P~art=.:..v~D~e~fe~n~da~n~ts~-~~~-~~~> 

ELIOT IVAN BERNSTEIN, 

Cross-Plaintiff 

v. 

TED BERNSTEIN, individually and 
as alleged Trustee of the Simon Bernstein 
Irrevocable Insurance Trust Dtd, 6/2 l/95 

Cross-Defendant 
and, 

) 
) 

) 
) 

) 
) 
) 

) 
) 

) 

) 
) 

) 

) 

PAIVffiLA B. SIMON, DA YID B.SL\10N, ) 
both Professionally and Personally ) 
ADAM SIMON, boch ProfessionalJy and ) 
Personally, THE SIMON LAW FIRM. ) 
TESCHER & SPALLINA, P.A., ) 
DONALD TESCHER, both Profe~sionally ) 
and Personally, ROBERT SPALLINA. ) 
both Professionally and Personally, ) 
LISA FRIEDSTEIN, JILL IANTONJ ) 
S.B. LEXINGTON, INC. EMPLOYEE ) 
DEA TH BENEFIT TRUST, S.T.P. ) 
ENTERPRISES, INC. S.B. LEXINGTO~. ) 
INC., NATIONAL SERVICE ) 
ASSOCIATTON (OF FLORIDA), ) 
NATIONAL SERVICE ASSOCIATION ) 
(OF ILLINOIS) AND JOHN AND JANE ) 
DOES ) 

) 

=T=hi=rd"'---=--P=an=y"-=D"""'e£=e=ndan==ts'-'-. ____ ___ ) 

BRIAN M. O'CONNELL, as Personal 
Represemative of the Estate of 
Simon L. Bernstein, 

) 
} 

) 
) 

) 
~--~~I~.n=re=n~'e=n=o=r.~ ____ ___,) 

---- --
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REASSIGNMENT STATUS REPORT 

l. Nature of the Case 

A. Attorneys of Record 

Adam M. Simon (#6205304) 
303 E. Wacker Drive, Suite 2 lO 
Chicago, fL 60601 
Phone: 313-819-0730 
Fax: 312-819-0773 
E-Mail: asimon@chicagolaw.com 
Attorney for: 
Simon L. Bernstein Irrevocable Insurance 
Trust Dtd 6121/95; Ted Bernstein as Trustee, 
Pam Simon, Jill lantoni, Usa Friedstein, 
Daf.lid Simon, The Simon Law Finn, STP 
Enterprises, Inc. 

Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton. FL 33434 
Pro Se 

B. Basis for Federal Jurisdiction 

James J. Stamos (#3128244) 
Kevin P. Horan (#6310581) 
STAMOS & TRUCCO LLP 
One East Wacker Drive, Third Floor 
Chicago, IL 60601 
Telephone: (312) 630-7979 
Facsimile: (312) 630-1183 
Attorney for: 
Brian 0 'Connell, Personal Representative of 
the Estate of Simon Bernstein, Intervenor 

This Court has jurisdiction over this matter in that it is a civil action wherein rhe parties 

are all citizen~ of different states and the amount in controversy exceeds $75,000.00. 28 U.S.C. 

§1332(a). 

C. Nature of the Claims Asserted 

This matter involves a dispute over the proper disposition of proceeds of a life insurance 

policy (the "Policy'') insuring the life of Simon L. Bernstein, who passed away in September of 

2012. A claim for the insurance policy death benefit was filed on behaJf of a purported trusted 

lilied "Simon Bernstein Irrevocable Insurance Trust Dtd. 6/21/95.'" (the ·'1995 Tru<:;t'"). as 

contingent beneficiary of the Policy. The death benefit claim was <lenie<l by the carrier when an 

executed trust document was not produced. 

3 
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After the claim was denied, four out of five of Mr. Bernstein's adult children filed a Complaint 

in the Circuit Court of Cook County, with Ted Bernstein now acting as Trustee, claiming a right 

to the proceeds of the Policy as alleged beneficiaries under the 1995 Tmst. Because (i) no 

executed original or executed copy of the 1995 Trusc could be locaced, and (ii) Eiiot I. Bernstein, 

the fifth adult child of Simon Bernsrein and third party defendant/cross-plaintiff, objected to the 

claim, the Defendant insurauce company, Heritage Union Life Insurance Company, as successor 

to Capitol Bankers Life In.surance Company (the issuer of the Policy), removed the case to this 

Court on June 26, 2013 an<l. filed an Interplea<l.er action pursuant to 28 U.S.C. § 1335(a) in 

conjunction with its Answer to Plaintiffs Complaint. Heritage Union Life Insurance Company 

then deposited the Policy proceeds with the Registry of the Comt and has since been dismissed 

from the suit. The Estate of Simon Bernstein, through its Curator (and later, Personal 

Representative), filed a Motion to Intervene and Complaint for Declaratory Judgment in June 

2014; the Estate's Motion to 1.ntervene was granted on July 28, 2014. 

D. Relief Sought by Parties 

L Plaintiff 1>eeks resolution of the competing cJaims in the Inrerp1eader action and 

more specifically the court's finding that: 

a. The l 995 Trust is the beneficiary of the Policy Proceeds; 
b. The Trustee of the. l 995 Trn5.t is Ted Bernstein; 
c. The beneficiaries of the 1995 Trust are the five children of Simon 

Bernstein whom are: Ted Bernstein, Pam Simon, Eliot Bernstein, JiJJ 
Ianconi, and Lisa Priedstein; and 

d. That the Policy proceeds be distributed to the 1995 Trust as beneficiary of 
the Policy, and then distributed according to the terms of the 1995 Trust. 

2. Intervenor seeks a judgment from this Court dedaring that no valid beneficiary is 

named under the Policy and chat the proceeds of the Policy must therefore be paid to Simon L. 

Bernstein's Estate, currently pending in the Circuit Court of Palm Beach County, Florida. The 

4 
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Estate's position is that no valid beneficiary of the Policy can be proven and the Estate therefore 

takes by default under applicable law. The Bernstein children have been unable to produce an 

executed 1995 Trust document under which they assert their rights. If the Policy proceeds are 

nor disrriomeci to cne Bernsrein cniidren 1_PiainciffsJ. chey wiii he paid co other beneficiaries of rne 

Estate, who include the grandchildren of Simon Bernstein. 

3. Third Party Defendant/Cross-Plaintiff Eliot I. Bernstein does not jo1n rn this 

n _ __ :------- ..... C".., _,.. ___ n _____ ., ... .J ___ .,., r.'l_. ---- .... ---~-- r" ... _ ... __ _ n __ ... __ .. -- -~· "\.. ._, __ r"--- ......... 
J.'-C...«~~lJ:.llJllVlll 0LOlU~ .l'-.C)JVJ.l auu W.lll iJ.lC a :)VjJ£lldLC ...,l.CltU~ .l'C:pt.J'Jl VVllH LllC '-..-VUll. 

JI. Discovery and Pending Motions 

A. Pending Motions 

Intervenor's Comp!:Unt for Dedarato:y Judgment (D"!::L No. ~ 12) \•!as f!!~d J•.:?!!e 5, 2014_ 

Plaintiff has filed a Motion for L~ave to file Answer to Intervenor's Complaint (Dkt. No. 132). 

No briefing schedule has been entered. 

B. Discovery 

Plaintiff has produced documents pursuant to Fed. R. Civ_ P. 26(a)(l). In addiLjon, Eliot 

L Bernstein and now-discharged third-party defendants have produced documents pursuant ro 

Rule 26(a)(1). Intervenor has reviewed production documents received from Plaintiff, Eliot T. 

.Bernstein, and third-party def endanLs and has raken the deposition of David B. Simon. 

Intervenor anticipates conducting additional discovery, jnclud1ng likely five (5) addilional 

depositions_ A deadline of January 9, 2015 for fact discovery to be completed, and March 6, 

2015 for the filing of ciisposirive motions, wa." sec by che coun by its order entered Augusr 28, 

2014 lDkt #1231. 

A slarus hearing scheduled for January 6, 2015 was postponed to January 20, 2015. The 

January 20, 2015 status hearing was postponed indefinitely upon reassigmnrnt to this Court's 

5 
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docket. At the nexc status hearing, Intervenor will seek additional time ill which to complete 

discovery~ Plain6ff wi1I oppose Intervenor's request. 

C. Substantive Rulings Issued to Date 

r1ease see cnrono1ogy ar LL. supra. t'1ease a1so noce: 

l. Eliot Bernstein's motion to disqualify Adam Simon as counsel and to strike 
pleadings was denied by the Court (Dkt. No. 56}; 

2. All of the Banking parties, i.e. JP Morgan, Bank of America, and others, as well 

.... ,...,-=-· 

a~ lU1.lU-j-1a..1LJ U~lC::UUcUl\..::t .1'-UIJC:Jl uµu11111a, LJUJ.1aJU J.C.'.) .... Jl\.,t, (UlU .l.C.,~U\.;.J. (.X.. 

Spallina, P.A., have been dismissed and terminated from the litigation after either 
having not been found. or having been dismissed on a motion lo dismiss, or by 
disclaiming their own inrcrests. None of the Bank parties claimed an interest in 
the Policy proceeds. 

There has heen no jury demand and no trial dale has been ser. Intervenor will seek this 

Court's leave to conduct additional discovery, and additional time in which to do so, at the next 

"'""l" hP<>rinn- PJ,.int;Ff m;ll '"'"'"'"" ~"" mf\ti()n fnr :::1rlrlition:::1l <l1"cove-rv :m<l i~ nrPn;irin11 to filf" - ... .. ,. ... -

a djsposilive motion by March 6, 2015. Eliot Bernstein will be seeking leave to amend his 

original complaint based on new information. 

JV. Settlement and Referrals 

The parries do not request a settlement conference at this time. A previous referral to 

Judge Rowland (Dkt. No. 36) was closed on January 24, 2014 (Dkt. No. 80). Intervenor 

consents to proceed before the assigned Magistrale Judge for purposes of conducting a 

semcmem conrerencc. t'tamurrs oo not oe1ieve a semement conference Will oe prociucnve at ems 

time. The parties to this suit arc also involved in disputes before the probate court administering 

the Estate in Florida.. There is pending before that court a proposed settlement which could 

--·· "--·: .. 11_ . __ J:J: .o. 4L - - ~ -l~ o. £ .1. l , I l .~ .. • l • f • , • • 
lJU\LCll.a.llJ '11lC ....... UIV Jll;lll<) V.1 LUt:: }JaJ.llt;;..;;") auu W.HVl.J.lCJ .U.11.C..l'r'VHVl .::> lllVU.IVCtll\....JJ\. Ul till!.'.:> ~Ul\. VVlJJ 

6 
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continue. The parties should be in a position to report on the sratus of that settlement at the nexr 

status hearing. Despite che efforts of counsel to file an agreed Joim Reassignment Status Report, 

a consensus could not be reached. Eliot I. Bernstein does not join in chis Rea-;signmenl Stams 

Kcpon ana Wlll me a separate ~cams Keport wnn me coun. 

- - -·- - ~---

Respectfully submitted, 

Isl Kevin P. Horan 
One of the attorneys for Intervenor, Brian M. 
O'Connell, as Persona] Represenlarive of the Estate 
of Simon L. Bernstein 

James J. Stamos (ARDC 03128244) 
Kevin P. Horan (ARDC 06310581) 
STAMOS & TRUCCO LLP 
One East Wacker Drive, Third Floor 
Chicago, IL 60601 
Telephone: (3 l2) 630-7979 
.raLsimHe: PlL.J O.)u-11i:s., 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on February 2, 2015 I electronically filed the foregoing with 
the Clerk of the Court using CM/ECF. I also certify thar the foregoing is being served this day 
on all counsel of record identified below yja transmission of Notices of Electronic Filing 
generated by CM/EC~ or in some other auchorized manner. 

Respectfully submitted, 

Isl Kevin P. Horan 
One of the attorneys for Intervenor, Brian M. 
O ' Connell, as Personal Representative of the Estate 
of Simon L. Bem~tein 

James J. Stamos (ARDC 03128244) 
Kevin P. Horan (ARDC 06310581) 
STAMOS & TRUCCO LI ,p 
One East Wacker Drive, Third floor 
Chicago, IL 6060 I 
Telephone: (312) 630-7979 
racs1mue: \ . .HL) D-'V- l IO.J 

8 
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EXHIBIT F. 

EMAIL BETWEEN ATIORNEY AT LAW PETERFEAMAN, ESQ. AND THE 
PERSONAL REPRESENTATIVE/EXECUTOR OF THE ESTATE OF SIMON 

BERNSTEIN, BRIAN O'CONNELL, ESQ. 
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Eliot Ivan Bernstein 

Subject FW: Bemstei n Estate 

~uo1ect: tsernstein tstate 

Date: Tue, 16 Dec 2014 15:57:54 -0500 
From: ofeaman@feamanlaw.com 
To: boconnell@ciklinlubitz.com 
CC: ,royer@fearnanlaw.com 

tsnan, 
When you and I spoke last week you indicated that you were in favor of the settlement that Mr. Stansbury had 
signed and sent to you for signature. 
You indicated that you had to work out funding with the trust. 
Meanwhile, the Life insurance litigation in Chicago is moving forward. 
Our attorneys are taking a deoosition in Chicae:o the week after New Years of "Scooter" Bernstein. I think 
They also want to depose Ted Bernstein and Robert Spallina in early January as well. 
I offered my office as a locale for those depositions. 

Deposing Ted Bernstein in the Chicago action poses some serious conflict of interest issues for Ted Bernstein 
and ethical issues for Mr. Rose as the Florida attorney for Mr. Ted Bernstein. 

He is being deposed as a party Plaintiff in the Chicago action, the purpose of which is to direct $1.7 million in 
life insurance to the 5 adult children of Simon Bernstein away from the Bernstein estate. 
Yet Mr. Rose represents Ted Bernstein as Successor Trustee to the Simon Bernstein Trust, the beneficiaries of 
which are the GRANDCHILDREN OF Simon Bernstein, and the Trust is the beneficiary of the Simon Estate 
which is directly opposed to the position of Ted Bernstein as Plaintiff in the Chicago Life Insurance litigation. 

Just as Ted Bernstein cannot wear both hats, it seems that Alan Rose cannot represent a client so conflicted. 

Further, it would seem to me that the estate (you as Personal Representative) has an absolute duty to demand 
Ted's resignation as Successor Trustee, as his continued role as such imperils the interests of the 
grandchildren, to whom you owe a fiduciary duty as the Personal Representative. 

The bottom line is that the more this drags on, the worse it is going to get for al! concerned. 

At some point, respectfully, I think you are going to have to take the bull by the horns and 1.) demand that 
Ted Bernstein resign as Successor Trustee and 2.) Take an active role in directing the attorneys in Chicago to 
push the case in order to bring it to a successful resolution on behalf of the estate, either by settlement or 
trial. This means ta kine: over the resoonsibilitv for the litieation from Mr. Stansburv in lie:ht of the favorabl 0 

position that the Estate is now in as a result of Mr. Stansbury 's efforts. 

I welcome your thoughts on this. 

'Peter :M.. :fecunan 

- - · -- - - ·---- - ---- --- - - - - -- --- - - - -
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PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Boulevard 
Suite 9 

Boynton Beach, FL 33436 

Telephone: 561-734-5552 

Facsimile: 561 734-5554 
www.reamanaw.com 
Confidl'ntiality: Th" l'mail message and any attachment to this email mes.sa:!e may crn1tain privilegl'd an cl conlidmlial information, intended 
only for the use of the individual or entity named abo\'e. If the reader of this messagr is not tht- intended recipient, you a1·e hereby notili<>d 
that :my dissemination, distribulic>n, or copy ol' this conm1m1ication is strictly prohibited. H you receive this conununicatioll in error, pleast" 
immediately notify the scudt'r hy return email and delete this me.ss~e. 

2 



EXHIBIT C 

PALM BEACH COUNTY SHERIFF 

SUPPLEMENTAL REPORT 



/ 

1~0. ll8Lp F. 1 t"l? 
af; ..... J -

P AL "1 l!! E A C H C 0 U N T Y S H ~ R I F F' S 0 I!' I!' l' C li EAGE J. 

CASE NO. 14029499 0 F F E N 9 B R E P 0 R 'l' CAS£ NO. 14029499 
DlSPOSl~!ON; ZULU 

DJ:VISJ:ON: DETECTI:VE 
911: 
ECOMOM:IC CP.!MES * • * 
SIGNAL CODE; 14 CRIM£ COO£: NON CRlMli: CCXlE: OT CODE: 95d6 01/23/ld ~HtlllSDAY 
ZONE: HR GRID: DEPUTY l.D.: 7704 NAM&: MILLE!\. Rl:AN ASSI:S'l'; 'l'J:Mli: D 1020 A 10:20 C 102l. 
OCc:tlllRED BErwEEM DATE; 12/01/l.2 , 0000 HOURS AND DA!l'E: 01/31/13 , 0000 HOURS 
EXCEPTION '.l:?'PE: 
lNCJ:D:E¥1'.r :WCATI:ON: 4855 !£ECHNOLOGY WY APT. NO.; 700 

C!'l'Y: BOCA RA'l:ON STA'rli: FL ZJ:P: 33431 

NO. OFFENSES: 00 NO. Oli'li'ENDERS; W l'!O. Vli:llICLES STOLEN: 0 NO. l'It£Ml:SZ:S EN'rE..'U:O: 0 
LOCA'l!I:ON: O'l'Hi:R 
NO. V:tCUMS: 00 NO. ~l.l: 0 i'Onc.etl ~: 0 

N1lMli: LI:S'l: ! 
ROLE: 

O'l!ll.ER SJJiON m:RNS'!'i:;i;N 
S£X: M RACE: ~ !!~: 506 W1': 

'USio:E:.NTl'.AL ADn~ss: 702 0 LIOMSllEAD LA 
BUSINli:SS PRONli:: 561 000-0000 
OTHER SHIRLEY i'l~STEIN 

SEX: F ~CE: W HT: S02 WT! 
iu:s:nn:NTD\L ADO!IESS: 7020 LIONSl!EAl:I Rt> 
EUSINESS PHONE: 561 000-0000 
COMPLAINANT ROBERT L SPAI.Lnm. 

Si:X: M RACli:: W 8:1:: Sll. il'l!: 
RESIDENT:u.L ADDRESS: 7307 ~'l'EM:A AV 
BUSIN&SS PHONE: 561 000-0000 
OTHER ALhN B ROSE 

!>OB: 12/02/1935 
100 Bii.: GRAY EYE: BROWN 

BOCA RATON FL 33496 

DOB: 06/29/1939 
102 HR: BLOOD EYE: BLtn:: 

:BOCA RATON FL 33496 

DOB: 06/09(1965 
175 HR: lillACK znl: mtO'il'bl' 

l?~ llI. 33076 

DOB: 10/23/1965 

~ PBON£:S61 000-0000 

ROM!i: PRON:e:S61 000-0000 

HOME PBONE:S61 997-7009 

Slil'X; M MCE: W H'l!: 509 W'J:: 1io HR: ;BROWN El:S: all~ 
RSSit>EN'l:IAL AOO;EU;;$$: 211.45 ORMOND C'.l! BOCA RATON FL 33433 Hetill PB0Nli:;56l 000-0000 
EU'$INE$$ ADDRESS: 505 S. FLAGLER DR.., STE. 600, WEI, FL 33401 BOSINiSS PBONE;S61 JSS-6991 
OTHER 'l'ED I!EllNS'l!llN D0'.11: 08/27/1959 

SZX: M MC:E:: W f{T: 0 WT: 0 iiR.: UN1CNOW ED: um<NOWN' 
RESIDENTIAL ADDRESS : 600 BltlU\ELEY S!I! BOCA :E\A'rOl~ Ji'L 33494. H<'.XdE PHO!m:561 213-2322 
BUSINESS PHONE• 561 968-9994 

ON 01/21/13 M l:M; PM I MST WITH ROBE!'.X SPALLINA ANl) BXS A'l!:ro~r DAVU> 
ROTH. SGT. DAVJ:D GROOVER WAS 1111$0 t>a<lS~ D"O!UN$ Tl!E INTERvrEW. 'R£ MC:T AT 

prir.t:cd l!J>" .Employoo Id ~: SZG4 on Fabruaq ll, 2014 02:2(;:5~ 

http://oqs.pbso.org/index.cfm?fa=dspCase&:fromrec= I &srhta=4c38al 7 68ed.81 cae-22079E. .. 2/1112014 
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I' A. li M a J! A c Ii c 0 u N T l: s n E R J: 7 F' s 0 I; I! I c Ill PA(';E 2 
CASE NO. 14029489 0 ~ ~ E N S E R E I' 0 R 'l <;:ASE NO. 14029469 

DISPOSrtION: ZULU 

'l'HE Pl\Ui 1'\i:A\;I{ <;;QU?lTr SaERIFF'S Ol>FlC£, !>l'.STRrCT l. CONFEru!lNCE ROOM, WHICH 

IS LOCA'rm'.I A'!' 3228 GUN CL'0'.1:1 :ROAD, WEST l?ALM BEAC!I, l?L. ROSERT S1"M.Lll!A 
STATED THAT HE ANZ) RIB l'ARTNli:R, IlONALO nlSCmmR, MET S DION A.'ID $BIRLEY 
BlilP.NS'fi!lN IN 2007. BE SAX!> TiiM! !N 200B !!!HE Bl!:RNSTEIN'8 CAME 'l:O THE 
TESCHNS!t AN!> SPALLINA FJ:rot.. HE SA:l:D n>AT THEY (rm;: A'.CTOllm:Y:'S OJi'J:IO:) CIU!MED 
WILLS 1IND 'l:R11S':S i'OR ;eo'?B SDION MIO $8llll,.EY lN 2008, AMONG OTBE'lt PLANNJNG. 
SP~ '?OI.D us Tm..T S:IMON BAI> SEl!lN' m THE INSURANClil BUSINESS li'OR 40 ~s. 

HE SA.ID THAT TW:: SWJi:CT OF ~ Ji'IRST l'!EE.O:CINGS WAS THE SALE OF THE 
INSURA'NCll: :eus:rmss J:)QWN THE ROAD, AS WELL AS .MOVING AROlJND Sow:& S'lOCKS . 

SE'AI.L:tNA S'l'A'IlilD 'l'HJi; CONVERSATIONS WIT!'! SIMON J\ND Tl!E. TaOtl'GRT PllOCESS WAS THAT 
ONCE SIMON SOLD 'l'l'lE n<SURANCE BUSINESS BE ~, ALL TIIB FAMILY WOULD BENEli'IT 
FROM IT (Fmi\NCULLY) • ire SAID THE B11STh'ESS WAS NE~ SOLD 1 :atrr A LOT 01!' 
l'LJ>IDIING .llN'D PUPA10\.Tl:ON WhS DON!: !!'OR l'.T, TO INCLUDE SE'l.'TmG UP A FLORIDA 
LIMITED PAltTNERSBII? AND A Dill.AWARE ASSET 1"RO'l'EC:l'J:ON TRUST. SPALLINA STATED 
Tl!A'r SIMON WAS ALWA::!:S CONCXP.NED W!TB CREI>l'.TOlt PROTECTION. HE Sll.IO '.L'llAT IB 
QUITE COMMON Df '!'HE INSURANCE BUSINESS WOIUJ) . 

Sl'ALLDIA lil.2I'r~lilD :rall.'J: m .2000' 'rm: LA:n F l'.BM nm T!fE noctlMENTS :FOQ Tim 
wrc.I.$ AND T:RUS'J'.S . l!:E S'l'.!M!En THn (Snt.aN & SH!l\LEY) HAVE FIVE CHILDREN AND 10 
GRAh'IlCBll.DREN / AS WELL AS A STEP- GRANDCHILD. 

SPALL:nllt. ~ tliA'.l' THE I!S~ PLl\N WAS S:J:Ml:I.A:A. 'l'O MOST OT!!ERS / l'.'l' SA!:D 

SBOUL!:l om sP0t1sz on: F:msi:r, rHE O'l'HER m:u. F.BCEnrE EV"~uHmG uu.L A.SS:i:l's> • 
HE SAID THAT UNDER BOTB TRUS'.i!S, THE l'.Nl:!l'l'.AI. DOCUHP!NTS 'READ T~ UPON THE 
SECONil I">EATH, TWO C:HIUIP.EN ( ml> ANO PAM} ww::RB li:XCLOPED. llE ',I!OIJJ OS UIIS ro<lll: 
P~ $;n{CE OOTH 'l:'ED 1IND PAM WERE SET tlP Wl:Tli LI11'E INSURANCE '.BUSINl':SSES AND 
THEY WAN'l:li:D TO MAllJi: 'l:f!i: ~G QlJ;;r.DREN (Er..J:Qo:c / LISA., AND JJ:!.L) .!IS WdOLE 

AS T3EY COOLD - tlO'l'E: TlStl WAS worocrNG WI.TH SIMON IN Ta& INSOllANCE :susim:ss 
DOWN allE IN FLORZDA JUID PAM lUi:CE:rvED A COMPAN'X IN ;a.LINOI S . 

SPJU.LlNA. RE:CTERATED 'rKM! UPON THE DEMll OF TSE SECOND S'UllVIVOR, 
l'!11ZRYTBJ:NG l!'ROM BOTH TRUSTS GOES ro JI.LL I LISA' JIND J::I.I"O'I: ADDING 'rRAT Sllrro.EY 
HJW ONE ~HER. S'rIPt.lIA1'ION nr llER TRUST , ll'H:CCH $!CA!ttn 'rlll\T TED 1 S S'l'El?SON, 
(MU'THEW LOGAN) .RECEIV:ED $200, 000. llE TOX.O ME THAT SHIRLEY HA!> A LIKING 

'l'O Ml!>Hlmw SO SHE AilDE!> !?HAT TO BER TRUST, BUT THll.T SlldON DI D NO'r BEL IBVE 

-.m ,;:W\,'?' TllAT RE n:I.T EVERna:i:NG SIIOULD GO TO BLOOD (A "Bl'.OLOGl:CAL CH:n.!IJ • 
SPA!.L~ SAl'.D Tal\!l' ~ ON DI 2008, SHIRLEY: STATED SHE 1ii'AN'1'BP 'l'O CHANCE HER 
'l:.lUJS'l: DOCOMEN'l'S IN ~ ';0 '.t'a:E ~:C J:.EF!I! TO MA'l'THEW LOGAN. l:r& STMED 
TBA!! AN ~MEN'l'. WAS ~!> / WHICH ~ SIGNED BY SBilU,Elr ON NOV . 1 ll, 2006 
~mG LOGAN OUT OF THE :mus'l: . 

SPAl.L!NA STA!l!EO TBA'.l! HE t:Sl'.."? ~ SD40N'S w.rsmm 01/Erul.OOE SHmL:E:r •s IN 
'l!HXS S I TUATION. SPJ\LI.INA SAID THAT ilE .11.WD iUl'IBERLY MORAN (KIS DIPLO'CSE Ii A 
N'QTAR::C) WEN~ TO $HlllLEY' S HOME l'Olt ~ DOCUHl!!N'? TO aE Sl:GNE!> , HR !3All> THAT 
:RACBl!lt:. ml.KB!'\, SHIM.El'.!! 1 S ASSISTANT, WAS .E'Rli:SBNT ~ ~ DOCOMEN'l' WAS SI:Gm:D • 

.;>Zilll:ild ll,y ~:YOO Xd #: 5264 M l"cthr=zy 111 2014 02:25:57PH 

http://oqs.pbso.org/index.c:fm ?fa ... dspCase&fromreo-l&srhta"'4c3 Sal 768ed8 l cae-22079E... 2/11/2014 
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DI SPOSr.I!T.ON: ZlJLU 

SHZ AND SPALLJJQ ARE O!lf THB DOCOMO:NT AS wrrNESSES , MOlilAN rs 'l'HE liO'l!J\lll' FOR 
Ssnu.ID:' S s;i:~. ffi: TOLD ME THAT WAS THE US'.C CB:ANGE SHDWeY l!VER MMIE TO 
ls""ER .C>OCOM!:m'S .AND '?HM SHE PASSED ON :OEC!:Ml'IER 2010 • SIMON WAS S'l'llJ. AI.IVE AND 
THE TRUST READ THAT EVERYTHING WENT TO !US ;BENEFIT. S!?ALLINA REI TERATED THAT 
lraR DOC!.ll€NT$ RE1\0 TRAX UPON SIMON'S DEATH, EVEP.Y'l'HING {BER ASSETS) WENT TO 
.m.t., LISA, AND ELIOT. 

SPALLIHA S~D THAT IN 2012, SIMON COJo."""T.!>C~O lllM. S~l'.NC Tl!M! lm W>.3 
HAVING CONCERNS ABOUT HOW HE HAD ELIMINA'l'.BD 'l'ED AND PAM FROM BIS l'.RUS'l. lllil 
STJl.!l!ED THl\T IT I S POSSIBLE T!!AT TaESE THOUGHTS CAME ON lll:c:AOSE PAM STAP.TEO 
Sl!lNDING HIM L'ET'J:ERS . HE SAin 'l'HAT SHE (PAM} BlW A ~R CO~CT BJ:S Olfi'Ic;E 
~ 1'SK FOR COPIES OP SHIRLEY' S TRUST DOC!Th!ENT$. SPA!.Lil!lA SAID TH..'l/r llJ!: MtT 
wrTH SZMON, 'RHO SAID THAl: Illil WAS CONSZPERING CHANGING llIS DOCUMENTS. HZ SAID 
'l'RA'l' CINE OF 'l'Bil CRAN~S DISCUS SED 1llAS BOW TO INCJ'.,OD:E ~ Alm P1.M 1 S ClllLD:ru:tf. 

SPAU.!NA S'l!l\.'1$0 !rml.T SIMON' ltM'.> A t.:rl!'!: !NSURANCE l?OLI:CY Wl:'l'H ':HE BENEF:tl' 
OF $1,600,000. BE SAID THA'X THE 1'0LIC~ READ T!U>.T lP S;ll<!O~ l?.l'>SSED BEFORE 
SIU:RI.£!. SIU: RECEIVED THE BENEFJ'.T, &lT l:'F Se:na.i::Y PASSED BEFORE HIM, 'l!BE l!'I:VE 
CliILDBEN RECE:IVEO 'l'HE BENEFITS ONCE HE l?ABSm>, mlS POLICY- ORIG:~ 01.JT 0'11 
ll.I.DlOrs. Sl'J\LI.J:!Q ADDED 'l'lill\.T 'l:JlIS POI.l:C:r Nill I TS Dl:STRillOTJ:ON OF FUNDS .llBE 
CORREN'l'L:i lN A FEDERAL COUR.'r BATTLE, 

SPALLI.blA STAUP TBA'l: A I:l:ISCIJSSIW TOOK PLACE w.t'l'?:l an!~ S'J];(ON lN 2.0li; 
ru!liJ.:11.ElllCE THE F~CT TEll.T SIMON K)ID :ISSUl5S ON HO",q ANO WI.'?Ji WHOM FUNDS '14EEm GODm 
'?O BE l:)l:ST..'U!>V:CJ:D 'l'O UI'ON IIIS D!ilATR. HE TOLD ME SIMON Wl\.S HAVING RESI:~J:ONS 
ABOU'J: !l'ED J\ND PAM NO'.!! BE!N(;; nt l!l:S '?P.UST / AS WElLI. M '!H..~ l!'AC'? 'l"dM:' HE '.l:BEN 
ltAr> A Gnt.FlUEND B% THE W..'l!E: OP VJ\RITZ PUCCIO 'l'~ !IE ~~ '2'0 PRovmE FOR . 
HE l\DDED :.caM: NO Olm IN THE l!'AMILY ~ HAPPY THAT PO'CCl:O WAS IN SlMON'S L ll"Ji:. 
HE JU.SO 1'0LD Mli: 'J:HAT SIMON 'IJ1il'l'l'ED JUS ~ClllLDREN TO l!ECEJ:Vi: BENEFl'.TS "F.ROM 
THE s.'RUST. 

Sli'Al.LINA SAID THAT SIMON FIRS'l: SO~STl!O MJJCING :eENEPJ:CDmY CIU\NGES ON 
'l'l!li: ~ONED LIFE INStnU\NCE POL'.ICY SPALLL~ SAJD THM' llE TOLD SIMON 
T~ WAS A VEicr :BAD I:DEA. HE TOLD ME 'l:m..T 'rnli:lUl Wll.S SC&iE:THING CALLED li\N 
EXERCISE OF POWER Oli' APl?OINTMENT I !?UT IN BO'l'K Sn!ON AND SBJ:IILEY I s 'l'Rt15'~ 

DOCOMEN'J:S. Im. SJ.ID TK.I;S 61>.VE TRE LIVING $POUSE TIU! .>.IIIUTY TO MAl<E CH!.NGES ON 
THE I>J:CEASEI> Sl?OOSE 1 S DOCUMENTS. HE SAJJl TBA:l' HE '?OLtl S:tMOlf, ~ MAYBE 'r!BY 

SHOULD EXl'I.ORE OPl'IONS w.I'l'H TRl'>'l'. i!2 SXW SIMON !!!OLD H:IM '?!:!AT HE Wl!N!l'ED T O 
MAKE 'fHE m:C:SSS!lll CHllNGES TO HAVE BOTH TRUS:tS m:AD TEAT nl1il J.0 ~CBll.DREN 
¥!ERE THE BENEFICDUUli:S. m;: TOW l\lli: TllA'l' 1rE '!'OLD SJ:MON lSI AS m,, CALLS lilld} 
T!l:A!r HE COULD NO'l' ~ 'TliOSl: Clll\NGES TO SHIBLEY' S TRUST .BECAUSE Smil HAD WROT:;; 

TEO AND P.llM AND THEIR ClllLllQEN .!IS Pll!lOJ!:Cl!'.1>,SEO IN BER TRUST. 
SPALLINA REI'.£ERA'l!EO T~ SIMON CAN DO WHATEVER m: ~s wrnr lU:S ES~'J:E, 

BUT ALL HE CAN DO WITH SliDU.EY' s TaUS'r rs G~ n· 'l:O ~ISA, J ILL, l\Ntl SL'.tO'l! ' s 
CH:c;J)REN. !IE SAID ?:RM: S;o.!Ol'l WAS NOT Rl>.PPl!' ABOUT Tlll'.S. HE SAIO T~ SIMON 
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CASE ~- 14029489 0 F P E N ~ Z ~ E P 0 R 'l' ~ NO. 14029489 

DISFOSZT:tON: zm.u 

WAS V!:F.% ADllMAN'? ABO~ LEAVDl'G E?Jra'!:rm:NG IN Till'! .ESTATES TO TH£ GRANDC:lILDRl!:N. 
BE AI.SO SAID l'HA'I: llX IIDVISED SJ:MON TO NOT ~.l?.RE CHANGES TO nm .LIFE 'INSUlWl'ce 
POI.ICY OR 'l'llE i:;~S, l'll'J.aNG PUCCIO A BENEFIC~. 1IE S~TED Tfil\.T !?Bl:S ml'..L 
ONLY CAUSE PROBLEMS AND ~ I.-I'l'I~:tON. SPALLtm.. SAlD THE AF'Oro:MEN'J:IONED 
OISCUSS:tON ANI> MEBTDIG 'l'OOK l?.WICE l:N ~ARY 2012. ml SAID THE MEETUIG 
CONCLUD:eD IU'l'H Sl:ll!ION SAYING BE NEEDED TO 'J:P.Il:tK ABOW T!!!NGS • 

HI!: 'rOLD ME :nwr ~ m1'"Tli$ ~, SIMON CON'?AC'rlm Hl:M STA'nNG ~ ~w 
WHA'J: llE Wl\mED TO DO . KE SAii) TBAT SIMON TOW B'IH 9>; WAN'.i!EO 'rO LEAVE lllS 
rNSOil!INCE POLICY AI.ON£, Iltrl' ~ !IE wrorrs !!OTH ~USTS TO GO TO !l:tS 10 
GIAA?mCH:r:LDID!N. SPALLINA SAm THA'I IlE EXPIJUN2D :CO HIM AGlUN, Tl'.A'I' ONX.Y Hrs 
'!'RUST / NOT SlllRLEl'' S CAN CO:O ':t'O BOTH GlU\NDCBU.0~, ~gg tlE 'l:Al\ES ALL 01? 
Tm: ASSETS OUT OE' THE: SHIP.I.!)'.! !r.R\1$7 ANO PUTS ~ DITO HJ:S Nl!ME. HI!: SAlD !rHZ 
COS!l! O!' !rnKING '!:!IE ASS£'J:S OU?: OF SBIBL'EY 1 S 'l'il.UST lfOtJLD HAVE Bili:N SIGNll'J:CANT, 
ll'ECAUSE ~I s D:i;;ATH OCCO'QRED llEl!'O:U li'EDERAL li:sT1lT.E: 'l'1IX CH11Nc;;ES ~OOK PLACE, 
SO A.$ Ul2¢G AS IT STA:!ED IN BER lilS~Ei IT WOOUJ m: FREl'l OF TAX, llU'!I' SHOULD l:'l' 
CO TO SIMON'S 'l'ROS'l' I'J: iaI.L .6E TAXED . 

T~Jl.E 'Wl\S J>.l.SO AN :rssuz OF SUBJECTING ',?m; ASSETS !?.ROM Sl!ll'.lll'..EY. s ESTATE 'l'O 

CRED:I'l?ORS IF IT 'l'1ENT TO S:oroN'S ES'l!ll.~. SEAl.I:.lll>. TOI.I> ME TRA1' AT THIS TJM2 , 
SntON 91\,;IO " G2T Mr CSlr.Dl!EN ON Tll:E: t>BONE". llE SA:.tD TRAT s:rnmr 'l'OW HJM T!Ul!r 
HE WANTED El.S Cll!LOREN TO AGREli: TBAT ALL ASSETS E'ROM' '.80'.l!ll T'.RUSTS GO TO 'tHR 
l.O GRANDCHILDREN. P.E SlUD THAT S~ON TOLD HIM HE (SIW;JN) COULD Gli:l' 'l'llEM 
:1:0 A<:;;n};El. SPALLDIA CONF:mMED THA'l' 'l:HJ:S COOVERSll!l'XON OCCtmJU!.ll ON THE 91\UE 
DATE , DtIB.."WCi' '!'HE SAME I?HOJ>"E CALL (CONP'ERENC!: CALL} , ~'lP:tNG ~BE 'lflAIVER OP 
1>.CCOUN'llNG 'l!'O:RM !!'OR SH:r:RI.EY' S ESTAT!i: IN li'BSO CASE 1113-097097. 

li'ROM A. P:Ri!VIOOS DIVES'.rICA'rIOti DONE BY MK , I li'OOND T!IAT SIMON Sl:GNED THE 
WAIVER OF ACCOUN'.l'ING ON 04/09/12, SO rr IS POSSIBLE 7HA't THE PHONE CAr.:t. 
OCCURRED ON "rHAT D.ll:Jili:. l HAD JU.SO l~ Dr M:t' REl'ORT 'l'HAT 'l'JnlRE W1I.$ SOM! 
lllSCUSSJ:ON O'F: INRl!.lU!!ru~Cl!l AND WHO loiAS 'S:O GET WHAT. SPALLINA SA:CD THAT DtllUN<O 
TH!!: PHONE CllIJ. , ALL FIV2 IUDS .AGREED 'l!EIAT CHANCING 'l:!lE INllli:RI~CE OF B01rB 
ESTA~S TO THE: GRAN'.t>C".rllLT:>l!\EN ~ A GR&AT Ill'!!:A. HE S:UO TRA!r ELIOT SPOK& TBX 
MOST / STATING TIUNGS SUCH AS , !>:~ J:DEA DAO, WHM'EVER YOU w.l\N'! 'l!'O 00, 
WHATEVER MAKES 'IOU FEEL J:IES!I!, WHAT~ IS :BXS!!' FOR YOUR ~'l'll P.AD. 

SO, APJmt T~ ~IONED PHONE CALL, NEW OOCUM!!N'l'S 'llElU: DRAtiN UP liOR 
SDl!ON' S ESTATE . THESE NEW DOCOJ4E1il'IS GAVE EV!!:RY!l'Hl:NG TO ALL 10 Ganl:IDltIDS . HE 
ALSO S!XEI\CJ;SJW lllS P01iER OF SHIRLEY'S EST.A:!:E , LaVJ:NG ~Hl:NG TO A'LL 10 
GRANDKIDS, EVEN THOUGH I.BGAI.!.Y BE CO\T.LD NOT :mCLtml!i T.l!lD AND li'AM 1 S K:tt>S Bl:CAUS.t': 
OF 'J:llE PRED!ileli:AS:EO ):.:IMJ:TATION . Im SAID THESE DOCUME!-N'l'.$ 'ilERE F.ltECO'tl!ro M TBE 
END O'F J!JLY 201.2 , ElE SA.IO 91il\llil'N wi::EKS LATEK SIMON D:cES , UNEXPBC'J:EDLY. I 
FO'IDID 'l'WlT S~N l'~SED ON SEl>'l'EMBI:R 1 3 , 2012 Oli' A ~ ATTAC1C 

SPl\LLJ'.NA SAID APl?ROXIMA'l'lU.Y TWO MON'l:ll:S AF!i!El!. TBAT, HIS OFi'ICE lU:CEJ;VED A 
UQUEST FRcti EI.:tOT'S A'l:";J.:OIINEY, C!Utl'.ST:rNE YA'J:ES , FOR~ DOC1;7ME1'TS RELATING 'l'O 
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~g NO. 14029499 0 F F E N S E R E P 0 R T CA.SE NO. i4029489 

PXSl?OSITION: ZULU 

SIMO:!f AND SH:I:'RW."'Y BERNSTEIN, TO lNCLtmJ; DOetJMnrrS RELA!rING TO :e:MN$TS1N F.l\MI'.LY 
REALITY, WHICH O'NNS A l!Ot.re 'l:HM' ELIOT AND HIS Il'AMILY LIVE IN'. HE SA!D '.!!HAT 
:io:s H~ ;i;:;; ~l;Tl.iAI.l·~ O'iiNW .NilP IS JroNDJ::P ar Ta:RE.E 'XR1JSTS 'l'JIAr SD:ION C.ru::ATED. 
TR& TlmEE TRUSTS An!!: IN '!'Hl!l Nl\ME 01!' EL!:OT' S Tll:RE!: CHILD~, {.!ACK, JAKE, AND 
v.Atn. 

$l'Al'.J:...1JlA 'IOW ME ':'EAT BE MID HIS PARTNER HAD DISCUSSIONS Ju:l?EReNCf; :::0 
i"~G S;J;;MON' S WISKSS Oli' ALL lO GRANDC!JII.DRBN llBCElVXNG THE BENEFITS FROM 
SOTK SIMON AND SRDLEY'S '.l!Rl;J$'.l!S . HE SAJ:D TilAT liE AND HTS Pl'.R!rNER, DONALD 
'l'.O:SCllNllR, D:!SCUSSEI) tlOING A SCRIVENER.• S ~WAV'J:'l: !lEli'Erui:)!CJil ruil%NS:L'Al':WG '.t'Etl 
AND P.l\M 1 S CH:tLDF.!:N lNTO SHDU.EY 1 S TRUST / SXNCE '!!HEIR NOTES 'WERE UN=EAll TO AS 
:IF TltE GRANt>CHllPREN WERE OR ~ NOT tlEF.MED PREDECBA.Sill), AS TED ANO PAM WERE. 
m: TOl'..D ME THA:r TES Dl!lC!SION 10>.S ldl\tr£ ro NO'! Do Tm: ~ • s Aln!'mAVIT, nm: 
TO THE CHANCE TRAX :tT MAY NOT WORK. HE 9AID TBOOGR , THAT AGAJ:NST KIS BETTER 
JOt>liM!:NT m; ALl'E:QE.D 'L'lll:l F;rn.sT E'AGE OF Ta:2 i'IRS'l: ~ 'IX> Tm: S~ 
BEBNS!l:EIN TRUST AGREEMENT, llEFORE HZ TtmNl!:D U OVEP. '?O YAn:S. T!IE ORIGINAL 
WAS MEN'rl:O~ lUIRI.llm ON I'N THI:S RlilE'ORl' ANO S~TES '2:ilAT SH:IBI.E:Y SIGN'ED IT ON 
NOVEMBER 181 2008. l'.T TOOP:: MATTHEW LOGAN OUT OF Till: !!!l!.UST. 

SPALL!NA SAIC TP..M THEY NOTICED THAT THE F.IRST PAGE OF THE DOCUMENT 
SKIPP!i."D FRO):( ONli: TO TllRli:E, SO Kil TOOK l'l: 'WON HlWS!i:I.F TO ADD IN NUMSli:R TWO, 
BS~ Sl!:Ntl!NG '.IT TO YATES. THE CHANGE 'l:Rll!I' Nma!E'R. '!'WO :Ml;DE TO 'l'HE: TRUST, 

»JBNDED E'Al\AGRAl'H E Oli" .lll!.TICUl x:tl: , MAKING IT READ ':i:'m\T ONI.:C ~ 1INO l'i\M 'Wri:RE 
CONSIDSRm PI\mltCEASlm, NOT TBEnt C!ULDRE.N. HE SA.tl) THE ORIGntAL nu!S'I' STA'l:BS 
THA'r 'l'l:O, E'AM, AND THE;J;R ou.:uiRKN JUU!. ~o PREDECEASED, SPALLJ:NA SAlD Kr. 
DID TlllS 21.'r ~H!S crttr.cr. :IN BOCA RMON' / !'LOnlDA. BE SAtD THAT M'O ONE .ELSE 'J:OOK 
l'All.'l' lN .l'>L'.i:ERP:G THE DOCUMENT . RE SAID THAT HE Dl:O l:T TO~ Sl:MON'S 'lttSf!ES 
AND TllE VEm5AL ~ FROM '.tBE AJ?Rn. 2012 l'BONE COt.i"VilRSA:rlO!il COMS T:ru:ra. 
SPAI.LINA STA':lilO TBA!r J\L'l'HOOlaH Ill! Ql!!A'SD 'l:HE ALTERED FORM AND A!I!'l!AOIED IT TO 
'l'~ ORl:G~Y S'.IGl!ll'!D/NO!?Alu:ZEO FOIIM, HE RECEIVED NO INCOME OR C..A:IN li'I!.OM IT. 
HE STATl!.D HE SOLEI.Y DIP l:T TO li'IJLVILL SIMON'S WISHES. HE CONJ?:IBl>jED TllA':r Till$ 
AX:.~Rl>D DOCOMENT om :NOT GET F'l'.LE!> Wl:'I'!i. Tl'!!: COURl'S . 

SP.ALLINA STMJl".J) THAT AGAlNST HIS ADVICE / A D:lSTR.IBU'rION WAS MADlii li'ROM 
ONE OF THE ':RUSTS AFTER SIMON'S Oli:ATH. BE S'XA'l'2D 'l'HA'i: HE ADV:X:S:E:D AGAINST TBIS 
~ WHBN SD!ON P.A$SED, A FOR."lER PARTNB:R FILED A CLAIM AGAINS'r THE ESTATE FOR 
$2,500,000. 

SFAl'..LINi\ .llLSO 'l'Or.i.:> ME THAT IN 2006, ALL 01! THE GRANDCHILORI!:!$ RECEIVED 
TRUSTS '.E'l<CH S!U:RI.EY AND SIMON. HE SlATED THAT nn!S WAS AC'l'tr.11.:t.:riX' ?:BJ';; 17.'.l".eORNEY 
FOR ELIO:!:' S CHILORZN • S '.CRUSTS . S"'~J;J;:ntl\. S:r.M!EI> THAT SlldON ~SD ELIOT' S KIDS 
TO SAVE A aOME, 'aO'l! ri:rn NO!I! ~ '!l'!I!: Hei-!E IN li:L'IOT' S NAME. 

SPAl.I.IllA ALSO :l:OLD MG: TlIA'J: IN 2009 SlMON ~ TO l'!!M AND SAID HE rs 
BUYING A ROUSE FOR ELIOT AND RIS !'~Y TO LIVE IN / l>!Jl' Rli: DOES NO'J! io71NT 
~LIOT !l!O OWN THE HOME. EE SAID 'l'BAl' SIMON 'l'OLO HIM THAT HE~ ELIOT'S 

......... ._ .. ~ .. ..-0'9',,.•U•.,.....r--•-•••-••---·---••••••-•-••••••-•••HH••-••-•-••-•••"""'"•'••••••••t.Ul••UH•ll .... H .. n>•o.-.-&• ...... ..,_., _________ ••••·-•~••-•••H--•-• •••--••••••••---

p:J.n.t.,.;l l>y .Jjcplopoo l:d i: 5264 oo F~ey ll, 20l4 02:25:57m 
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PrSPOSITION; ZUI.U 

C!lILI>:MN' S Ttmru'! 'l!P.U$!l'$ 'rO OiQ!l ~ HOME!. HS ~ SET Ul? A l:.J:MITED LIABILITY 
COMl'ANY. WliICH rs BERNeTBIN FAMILY REALTY. Im SAID 'l!l'tll.T SD!ON Sli!~ 1Jl' AN 
ACCOUNT AT LE:Gll.CX ~. HE SAll> TIU\.T SIMON FUNDED TBE ACCOUNT, TO PAY FOR THE 
EXPENSES Kr !HI!: EOUSE. RAC!ffi!. i'il'll'.n:R WAS IN CB1UU;E OY PAYING THOSK :iXPENSES. 
m: SA.ID THA1' J>a SIMON' s DEATl:i 'l'HE ACCOUNT HAD VERY I.ITTU; MONEr IN n. t!li: 
SAl:D T!O:S I'm.$ THE 'l'Ja.>E Oi' ACCOON'l: TRAT ONL:t ENOUGH MONE'! WENT INTO :IT !!.ACS: 
MONT!l 'l:O COVER 'ZHE NBCESSl\Icr EJ:PENSES :o'OR nlE ECJM1:, SUCH Al> POWER, ~, 
ANl'.l MORTGAGE . 

SPALLINA STA:I!ED 'l'HA'I! PIUO!t 'rO S™'N''S DEATH, m: WAS THE M1UlAGE.R Oli' BFR, 
BUT 1l!"?ER HIS DEATH l'.T foUl.S '.!.~Sli'2~ TO Oi'l'~XMli'R :.J:Rl1ST COMPANY 1 BB~'!JSE; 
NO ONE nr 'rm: FAMn.~ ~ TO Ml.NAG!!: !'I' . HE S'rMED '1'6IS WAS BECAUSJ; NO ONE 
~l!lD TO DEA!. M'tH l::LJ:OT. HE $AID OTC ~CAMJ:l ~ 'XRV!ill:li:li: llND THE LEGAC'.C BANlt 
ACCOUN'? GOT CLOSED OUT SINCE THE ACCOUNT HAD MIND!AL FONDS lN I":r AND Sll!ON WAS 
NO LONGER ~IVE ':!'O li'ONI> U. HE S'rATED THAT OTC OPtnmn UP 'l'!Gll ~ ~ TR11$'1' 
ACCOONT. m: SAID 1!BAT WBEN Tl!IS OCCO!IRED ' THEl\E WAS Al'l'ROT.Iw.:i:i:LlC $ 80 I 000 IN 
EACil Oli' li:Ll:O'r ' S CHU.Drum' S TRUSTS. HI!: SAID TIUl.1' E'.L:rOT STAR!rED CALLING W OTC 
ASK!NG FOP.. 'l!HEM TC PAY .!!ILLS • 

SPALLINA SAJ:D TH!! ~ l'.S ~ SINCi: NEIT.liER ELIO'.!.' NOR HIS Wl'li'l! WERE 
woruo;N<; / Till:'l' WilUi: 1\1.SQ ASKINC FOR THEIR CREDIT CARD BILLS '.rO Bi: PAID , ALONIV 
WITH tm: N ORMAL r..:rvnm E:l!P:ENSES. BE $'.!:A'nID THAT THE aa:OIT CAlU) BrLitS SHOWED 
C~Q:S ":rO HIGH END llES'l'AURANTS, SUCH AS CAPI'l'loL GRILL . Sl?ALLlNA SAID Tlfl>.:l: ~ 
TO THE EXPENSES BBING PAIP BY THE THREE Clll:LDREN' S TRUST , ~ INCLUDE P.RIVATE 
SCJIOOr. , 'l!llE 'l'RUS'l'S m:RB l,)RA.:mm) lil:r AUGUST 2013. 

SPlU.LINA STATBD TBA'!' fi:D BERNSTEIN IS TBE TRUSTEe FOR S!UlUJ.:Y:'S TRUST. 
RE SAID TXAT SM;!.1U;Ji;X HAD A CO.'roO THAT WAS SOLD POR $l. ,400 , 000 AND TaAT MONEY 
WEN'I INTO THE 'l'ROS'!! . HE SAID THl'..T TEO DISCIJSSED W:tTE BIS Sil!LINGS, POSS~X 
lilXCLtlDWGr ELIOT, THA'l' THERE WAS CONCERN ASOOT A CRED:!:TOR GETTING SOME 0-P 
THE MONEY. HE SAl'.D TJIM TEO MADE A DISTRIBCJTI ON TO SEVEN 01;' THE 10 
GRANDCHILDREN'S TRUSTS. FOUR OF 'WlUCH INCLUDE TED'S THREE ClilLDREN ANO PAM'S 
CHILD. SPAIJ:.XNA SAID Tlm.T Tm ONI.Y: li'l."NPJl'.tl S~ 01;' Tm: GW\NCCUll.U~N, l3"2CAUSE 
llL!Or .MFUSE.I> TO OPEN ACCO'ONTS !!'OR HXS Till\£~ taos so THl\'I' '!'ED COtrID FUlm THEM. 
Blil SAID 'l'HAr J:N 8EP'lE!IBBR 01!' 2013 1 $80,000 '11:!1.S DISTRillUTEO TO U.CH 01!' ~ 
SEVEN TRUSTS , "loi"BI CB: ):SA. 1'0TAL OJ? !)560,000 . Sl?.u.LINA REI'l'ERA'fiD 'rHAT TED WAS 
"rOIJ) TO NOT Ml\KE DISTJUBOT:IONS. 

SPALLINA li<AS AS)':ED AND CONti'l.RMED Tmi.:I: 'J:HE .l\L'l'ero:I> DOCUMENT REJi'EIUW'CE 
Sltnu.l!!Y'S TR.UST, !$ Tl!E ONL~ M:tS'UlO:: ~ ltt Ml!.OE . Im IS NOT A~ O:E' ANY 
Q'J:Hli:R 1.«J;S'J::Al\ES. 

I WAS SUPP'.LIEt> A COPY OF TSE ALTERED DOCtlMENT BY SPALLl'.NA Olit 01/22/14. 
'.CllJ:S ~TJ;VE IS NOT A VErulATIM ACCOTJN'J: OS" :CUE IN'.l:Em.VI!i:l1 WITH Si'ALLINA • 

.Fml'!!m'Jt IN'n'!S'l'XGM'ION WILL CON$!$T OF MEETIN$ W!'rH SlldON AND s~·s 
ClllIJ)~ I "IN ATTEM!1T 'J:O GAIN BTll.TDHENTS FROM TBJZM. 
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PETECrIVB RfAN W. MIJ:.Lli:R ~7704 
01/24/14 Q 1153 KRS. 
TRANS. ~ ~/COPX/PAS'l'&; 01/29/2014/MDR/#6405 

DZSPOSirION: ZULU 

ptint:cd ~ .!'J;ipl.cyoo Id.#: 526'1. on F~J ll, 2014 02:26:51PM 
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CASE NO. 14029489 SUl?PLEMEN'I! l 0 F l" E N S E R Ii: l.' 0 a T CASS NO. 14029409 

DISl'OS:t'r:Imt: ZULtJ 
DIVISION: Dl!:TECTIVE 

911: 
ECONOMIC CRlMiS .. "' * 
$l:GNJ\t. CODE:: 14 ~ COOS: NON CIUldE CO!>E: OT CODE: 9546 01/29/14 TBURSDAY 
ZONE: BR. GIUD: DEPOT% r .D. : 7'104 Nl\ME: MILLER ASSJ:SX: 'l'J:Ml;: D l020 A 1020 C 1021 
OC~ BETWEEN Ill\!l!E: 12/01/12 / 0000 H01JRS AND DR!'E: 01/31/13 / 0000 HOURS 
EXCEP'l'l'.ON TYPl!I : 
D{c;IDEt'IT' LOCAn:O!>: 4055 ':'ECHNOLOGY WY APT. NO. : 700 

C'!:tTY: BOCA RATON ST.M$: FL zr<> : 33431 

NO. OE'FEN9ES ; 00 NO. OFFENDERS: UK NO. WHrCLES S'J!OLJi:N: 0 NO. J?~S>=S ~D: 0 
L¢C1TION: OTRER 

NO. Vl:CT]}{S: 00 NO . AP.RESTED: 0 FORCED EN'mY : 0 

ON JNi. 29, 2014 I Ni:T WITH '?ED J>ERNS?:E:IN WHO WAS ACCOMP.ANrEO '.l'lY' ATr0rol1::Y 
ALAN ROSE. ROSE l'.S A CIVIL AT'I'ORNEY, SPECIALIZING J:N PROEATE AND SUSINESS 
L:t'J!IGAUON. TP.IS lN'rl:RVll:W TOOK li?LACli: M Tm: PJ\LM J!EJ>,CH COUll'l'r SHERIEF ' S 
OITICE 1 $PECr.AL :INVESTIGATION$ DIVISION'S C~CE IlOOM, :t~ 21.T 3229 GUN 
CI.UB ROl\D, WES:r l'll:W BEACH, FLO!UDA 33406 A:1i l1;4G A.M. THlil FOLLOWlNG IS A 
NON-VERBATIM ACCOl]h"'T OF THE INTERVIEW: 

TEO S'lATli:D 'l'HA:L' Hi: l\ND Hrs li'ATm:R :;;;u(ON WID AN OFFI:CE 'l!OGETSER. HE TOLD 
ME THAT lN 2007 El!: HAD !1lO'rl'.ttn THAT TESCBER AND Sl?ALI.INA STARTED FREQ11EN'.l:WG 

:cffE Oli'FJ:CE .llbi'O 'mli:Y CONTINU£I> 'rO Vl:S:X:T 'l'!re OFJ?I:CE Qm:'l!i'. OFTEN' IN'l!O 20 O!l. HE 
SAl:t> 'I'm.'!! m:: THEN IUIALIZED THAT H?S PARENTS WERE CONDUCTING 'l'm!IR lilS'l'A'l'li: 
Pl.ANNING. BE SAii) 'l'HA:l' Hi: WAS NO'l .ASKE:'!) TO 13;2 Pl'IRT OF 'rBE PLANNING / KOR DID 
HE rNQOIRE 11!10QT IT. TED TOLi:> lllE 'rllA!!' l:!E IS TBE 'ELDEST CBD'.D OF FIVE, '.1'0 
INC:tUDB :n::u., Ll:SA, PAM, A."'ro i!LI:OT . THE Oli'li'ICE i'QR THE INSURANCE AGENcY THAT 
'rli:ll AND SIMON' WOJl..KEO ~ A'l' rs L~ AT 950 PENmStlIA CORl?Ol.>.A!l'l!: CIRCLE, 

· !!OCA RATON, FL 33 487 _ 
TEO STATED 'J!i!A1' HE ll'Ql.JNI) OOT t1PON HIS FATBER'S tlEA'l:H, THAT !IE WAS THE 

T9.US'l."EE ro~ IIXS lidO'.Ulli'!R • S' 'l:ll.OS!l: . K& TOLD hlE T!l:M TB.El ATTORNEY 'S ( TE.Se!'!:l!:R AND 

SI'ALL!NA) M<'.DE. !ill! ~ OI' TID:S • BE SA:l:l) Im WAS AI.SO INli'O:RldED m: WAS A CO• 
'rRO'Sn:~ li'Oa SOWli: Ol'lmR ACCOIJN'J:, In: TOLD ME TH:lt.:r J!E l'.S ~ COING TO IN!l!lRl'.'l: 
AN D1SURANCI:: AGENCY, BUT '!'HAT HE AND HXS FMHER WERE P1>R~. KE STA'l!ED THAT 
HE OWNS STOCK IN THE AGENCY WI'l!B NO OPTION POR SlM '!O Dll!ERIT OR l>tmCHASE llIS 
FATHER• S INTEP.EST lN T~ C~.l\NY. HE CO~D ON THE FACT THAT 'l'IlE ll1JSINESS 
MAKES Lll':tW INCO~ 'l.'HlilS~ t>AX'S . 

;:'ED STATED TKl\T IN THE Fl:RST PART OP 2012, HIS FATHER (SDWbl} lOID A 
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P A L M B '.£ A C H C 0 1,1 N T Y S H E R :C F I'' S 0 F P :r C £ nGE 2 
CASE blO. 140.29489 StJP!ILBMENT 1 0 '£ F Z N $ :E R :£. P 0 R T CASE NO. 14029499 

DISPOSITION; ZtJ'LU 

DI$C0$SION WITH HlM, REFERENCE AN l'.Ssml TMAT PAM ruu.s:::D WI'rB SIMON ABOUT l'!()W 

THE ~s !'OR. TliS 'l!RUSTS ireRE oa.-.WN UP. HE TOLD ME T!!M! !IE BELIE:WD E'AM 
11.lW SENT SIMON SOME :ml!'O.~ION OR A BOOK ~ TO HER vnl!lf W HOW YOU DO 
ESTU!. P!.MmmG WH£N CillWIW'l AND GRANDCH.lLDREN 1JU!. mvro.VED. aE SAID THAT 
Ill"!> li'ATHli!R D:ID ASK HlM ms OPINION ON' THlNGS ANO Tl?D l'OLP U!M THAT BE DID 
FEEL 7BA!l' TIU: ~ ~ NOT UNOEI<S!I!AND IT IP T~Y "OII> NOT RECBIVE AN 
lllllERIT.lUICE. HE STATED THAT BIS PA~ 'l'OLD an! TBA'1' Blil MNlE A :RE2U.!.Y GQOD 
PO.nl'r AND SOMETHmCO TO CONSIDER. 'l:ED SAID TllM' SOON AF'l!ER T!Wl! CONVBI!.SArION 
HIS ~ ANNOtJNCED THAT I1:£ 'il:l\NTE.D TO TALK WI~ Hrs CHIWREN Al'JOU'I! Tl!E 
DISTlU'.BU'l':X:ml OF HIS .ANJ) SHIRLEY' S ASSET'S U.PCN HIS DEATH . HE: TOLD Mi: TIIA'l' 
A CONWIU:NCE CALL Ml!:E~l:NC rooK PLACE rNCLTJDING !US (SJMON 'S) FIVE CHIU>REN, 
SDroN / ANn ~PALLDltll.. BE SUI) '..raAT 'l'HZ CONVERSATlOl? WENT REALiilC ~ AND 
SIMON GOT '1'0 PROViDE Bl:$ ill:SHES Vl:RY CI.li:l\lU.'!. 

lllil S~lim THAT SPALI.Dll\. i!:!Cl>:r.AINED 'l:llE .l.'ll.OC!i:SS U:GALLY 1 BU'l! !U.S FA'l!lll:':R 
M71.tl~ .II. S!I!il.TEMF!N'X ~ A$l'iEC EACH CHILD :OIPJ!:CTLY / BOW 'rHE~ ~'EL'J' Al3001' IT. TED 
SAID THAT I:T 1llAS 'rOLD ~ a;ty. ~ !US S"IBI.DIGS THA1' SIMON W1>.S LE}',.VINQ AT..:L ()];' 
Bl:S li"'...:U.Tll -:0 a::cs 10 GRANDCJl.ll.DREN l!!Qtll\LLY. KE ~ro T!Il'.1' SnroN TOLD 'rHEM '!!HM 
THEY (THE C!ttLDIIEN) ~ l:ACR GETTING 1/5 OF A I.In IN.stJRAACE POLJ;CX. !F-0 
S.UD THAT I'? iQS OBV'l:OOS THAT BIS FJ>,.THER 'WAS NO'l: ASKlNG .lroR PZ:RMISSI~ 1 BUT 
STATIN\'; C~Y WKAT HE THOU(illT 'WAS RIGIJ'J:. '.rED SAID THM l!:ACH CHILD S TA!t/i!O 
T!ral" i'ELT OK AJilOUT THE DECISION AND TKAT = WAS RIS m:AI.'l'S '1:0 MAKE OEC:CSIONS 
WITB. Tl!!O STATl!:D !l!HA!I' HE Bli!~S THIS "lolAS THE SAME PHONE a.LL wtmtt HE w:>.s 
TOLD ST Sl?PlLLINA HE. AS MELL AS smr.nms' WOULD BE :RECEIVING ~~ Tl!llr NEEPED 
TO SIGN Mm :E®.i!tlRN. E S~ 'l:ll.U $00ll A.."'l:llJR ?HIS CAL:. m: MCEIVE!> Tl:!E 
~ Oll' ACCO'CJN'rING; FORM FOR HIS :t!OTHER'S l::STArE . THIS IS THE DOC~ 
DISctiSSEO IN PBSO c::i>.$E ~ ~3-09709?. 

TEC s~ THAT HE WAS NO~ XNVOLVED nr ~ OTHEll I>lSClJSS:IONS :ru::F.ERENCE 
ESTATES ON'.f:U:. !US FATHER• S PASSZNG ON SE~ 13, 2012. Ill!: SAID '.l!MA!L' 
TESCREP. ANO SPAU.l:NA '!:OLD HD! .u'J!ER lUS li'A'l:mm' S Di!A'l'll 'I~ FlE WAS Tlll! TAUS'l'ES 
~ HIS MOTREP.' S ES'rATE • BE SAID OVER MANY IN P!l:ltSON MEETINGS ]l.00 l?f!ONE CAI.LS 
RB ton\.$ GIVEN GUIDANCE BY TBil A:ETORNEYS ON HOW TO PEI\FOru! Rl:S Dtl'l'ttS .l!.S A 
'I'.Rt1STEB, BECAUSE THIS WA$ ALL NEW 'l'Q tl:J:M. m: HAD m:wR ~ DI 'l'BIS ROLE 
EEFOOE. llE S'l'A'l'ED HE WAS NO'l' PROVlO!.D A Clll!:Cicr.IST CIR SOOK ON Hmi TO PEBFOI!M 
THESE DUTIES. n:n SAID THA'l! HE ltllUJE IT CIZAR TO H:IS snn:.mcos TBA'l! BE IS ::HE 
'rliWST.ll!l ON Slll!U.!!Y 1 S TRUST. TED S:rATE:O THAT SE WAS TOL:o Tl!A!r SHIRLEY 1 S TRUST 
WAS '!O BE DIS'n!ll!U'l!ED .llMDNSST BER 10 GR»IDCHJ:J;..Dl!BN. :1:20 S'l'.ll.:l'2D 'l'HA'l' mi: J.);):I.) 

NO? Rli:AO AI.I. OF SH:cl".IcEY'S 'I'RUST DOCUMJ!:NTS AN:o THAT Sl!ALLINA AND '?ESC8Elit KllD 
BOTH TOLD HIM SEVERAL TlldES a.ow SB:mLEY'S TRUST WAS ro BJ;; DI STlUl.lUTli:D. 

UD SAm THAT HE DID READ IN 'rl!l: OOCIJ?.!:ENTS WttR:£ Tll:S 10 GRANDCAILDREN 
m:IU: TO l'llCBXVE TSE ASSETS FROM THE TMJS,.. BE SAID THAT HE l>IO ISSUE A 
PAP.Tl:l\L DIS!t'l!.IBlJTION" TO THE SEYE!!l' CF TRE 10 ~H:CLDREN. HE I>lll NO'l: I SS!Ji: 
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NO. 1484> P. 10. 12 >. ag(, 1V V i 

PAI.M BEACH COUNTY SH!i:RJ:Fl!" S O FF I Ci: PAGE 3 
Cl\.SS NO. 1402.9489 StJP~lilT J. 0 P JI' E N S E R E ~ 0 !!. T CASE NO. 14029409 

DJ:Jil~=ON; ZULU 

DISTIU'.IlU'l'IONS TO ELJOT' S CHll.DREl{ BECAUSl: EL):~ lU!l"USED 'IO SET UP ACC~S 
FOR THE l;'fJNDS !1'0 BE Sl!IN!I' 'fOO_ HE At.SO l'OLD ME TRA:r ELIOT !rOX.:O .;JVDGE COLJ:N D\ 
CO"JRT !l!itA'r BE DID NOT Wlll1T TO SET UP Tire ACCOONl'S WR HIS CHILDREN !l!Q ~Cli:IVK 

'l!Ke li'ONDS' BECAUSE !Mm !ro'NDS BB;LONG ro BIM, NOT m:s Cl!n.DRQl' DZ ~A!J1ED. tllA!I! 
ELl:O'r H.l\D MEN;r;J;ONED O'J:lnlm MASONS IN E•MUI.5 liQll NO'l' 'I'AKlNG Tim l>IDNEX", Hli: 
ALSO S'lA'lEO TID\T ELI.OT I!El'£RZNCEP 'lHl!: Mem:Y AS CRDIE QR BLOOD MONEY. 

!IE STATED T~ Sl'AI.LINll. TOLD RJ.M IT ·~ OK TO DIS'I'tU:BU'rE. !'HE FONDS. llli: 
S~'l:ED TllA:I.' TESClll!:R AND SPALL;D:IA r'~SPONDi!:O Vl:A £-M1\:Ct. at< P.OW '?O RECE:tVE !!!HS 

Fmms , SUCR AS SE:l'TING UP il:RUST ACCOUNTS ~ 'l:llE l1'ClllDS ro GO :mro. TED 'XOLO 
ME THA'l" T~R& 'ff!RE CONVERSATJ:~.S , WH!i:ilE HZ WAS TOU> TKAr SIMON 1 S ASSETS COULD 
NOT B!: DIST.RIBon.;D J;JUJ:: '.CO CREDITOM PILlNG JIGAINST THE ESTA.!!£ 1 l!!UT Ki: WAS :t.EAI) 

TO B~ll:Vli: IT WAS OK TO MAlll! A l'~TIAL DISTllBU'llON OF J;UNI)S FROM SHI.!\LEY' S 
ES'l'A'l!E , B1J'l! 'l'RA'r THEY iiOULI'.> NEED '.l.'O BE CliMFUL l:N REGARr>S TO DIS'l:RDlUTING 
FUNrJS THAT tlER£ OBTAINED 'l'!mOUGH LIQIJlDAT:rNf# HZR ~-:C AND PERSONAL 
PROPERTY. TED ALSO COMMEN:!:ED TBAX ONR O!' THE GOJ\LS OF ~<;; TllE 
DIS~Imffi WAS TO ASSIST ELIOT AND BIS FA.-m.Y / l3ECAUSE tl!EY Jil.elll: RURN"ING 
LOW ON l!'UNOS - BB S~ 'l:HIS t>EJUVED PROM ELIO'I:'S PO'l'ENTIAL MISUSE OF FUNDS 
TfU>:r ~ I.."f HIS CHn.m.EN' S TI!USTS lN :RELATION 'l!O :rml:'ll"STEJ:N i'J>.MILY ro'.ALITY 
(ELIOT'S H~) .l\ND EUOT 'S SPENDING AND ElQ.'lilNSES. 

Tli:D COll'FrnM!:> ~ l!E DID NOT Ml\RE ANY DECISIONS l:N IU!LA'nON TO SIMON'S 
INS~CE POLI Cl: GENERATED OUT Ol!' C!UCAGQ, :u.I.INOXS. HE STATED THAT l!E 

w.DJ;:RSTOOD THE POLICY 'l.'0 EE OWNED ~:t S:WON PERSONALLY. HE STATED Hlil 
tlNDERS1'00D THE POI.ICY 'l:O ral1;t> AS, SHOULD SRTIILEY "!11'.SS ;sllli'QRE !Ill!, THE 
BENEFJ:'l'S WOUl.t) GO 70 ~fil> FIVE CHit.DRlm. 

i:!EO CCJNF.IRMeO TRA1' HE WAS NOT THIS 'rRUSTl:E. FOR Sil6Jll' S ESTA!l!E, IlU'l' 'l'il>.!r 
IT -.iAS EXPLAINED l'J:O KIM, Vl:~Y , THA:l: ALL l.O GRANDCBIUllttK WILL IU!Ci!J;VJO THE 
~SE'.t'S rnQM THAT ESTATE IN AN !!QUllL DIS:r:.lUIWl:ION AT SOME POmT IN Tnn! . il!li! 
D::tt> DISCUSS Tll:Ei l?Oi'IE:ll. OF AE':E:OI:N'tMENT PUT IN 'tlE ~UST DOC~TS. U APPEARED 

AS Ii' 'l'BI) WA3 N0'1' MIARS OF ll.l!<J."'l'HJ:N<P CALLEO A P~ Ol!' APPOINTMENT, ON!U:r.. TIW 
LAST ttii 'imEKS - 'l'ffll.'t WAS WHEN SPALLINA NOTIFIED TB:E COURTS 05' ITT:S Wl:TltlRA'W 
FROM BEING THZ ATTORNEY PO:R Sn!ON 1tNO SHIRLEY'S ESTATES. l:T APPEARS U WAE 
DO?LAJ:m:D TO HIM AT TRA!r TD!E _ 

TED TOU> ME THAT m: ANO IUS FATHER HAD A GOO!) !'!tl'S~SS ANO P!GRSONAL 
REUTIWSHIP. BE SAlD !l!aAT liE HAS ~ GOOD REI.A'l:IONSHrP WITH ALL Ol!' lil:S 
SIBLmGs, EXCEPT l:OR ELIOT- HE SAJ:D 'I!HA!r HE GO'r ALONG WITH BIS ;i.!O'l'll2R, l'lUOR 
ro HER PASSING . HE TOLJ) ME ~ RACD;E:J;. WAI.Ia:Jil WAS Ji:MPLO'!'ED :BY B:tS .MOTJl.ER AND 
FATHER. SE SAlI> 'J:l1A!r mi: G0'1: UONG WI.'l!H ~ AND THll'.r SEE a:el.1'20 ll:IS MOTHER, 
SKIIU.EX , FRIO!\. TO SHll\LEY' S PASSDTG. 'l'li:D TOLD ME: THAT MARITZA PUCCIO ~ 
SCl>IEOW:: "J:Rr.:r WORKED FO!\ HIM AND AS WSLL AS HIS PAl!EN'l'S. YE S!!ATED T !iAT SHE 
l!EL'Pru) A'P.OUND THE llOMES, CLiANING AND( OR CARING l!'O'.R C!l'.ILrlMN . HE STA!J:ED '.tRA'l' 
BE MET BlilR .AROONO 2003 01\. 2005 _ :KE SAW THAT HE: NO LONGER BAS A l\ELA'UONSBIP 

......... - ...................... •--·----------·--------··H··••o•'f ... O•o0ft00--0.00-00_ ... _.._ _____ .__.~---------·--·------·--·-·· -----~---·---·--·· ---, ... ,,'" ........ . 
p.tintad by i.llployee ;rd #: :S25f M F<lllr\f.ll7 U, 2014 02:26:571!1!! 

.,.~__. ................ ,_, __ ,. _________ , _ ________ . ... -.~---···-··~··r•-.... - .. ~·-..,•-·"'"'"u•u•••••••••u•••no._~.._.,, • .,..,., . ....... u ..-.•o--•••--•--• .... - ... _ _. ___ , ________ , _____ ,. ________ _ 
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P A r. M B E A C H C 0 lf N T Y S 11 Ii: R I i' F' S 0 E' F :I C Ji) l?AGE 4 
C&SE NO_ ~4~2949~ SUP~~ l 0 F F B N S ~ R E P 0 R 'l' CASE NO_ !4029489 

DIS\?0$:('rJ:Oli: Z.W.U 

Wl'l'H Hi:R. fll:l SA!D 'l'BA'r SIMOl'l DID llAVE AN !N'l'!MM!E lIBLA:i:IONSHIP WI'l'H PUCCIO 
AFTER SHl~:t PASSED - HE STA~ T!ill.T l'UCCJ:O Olll RECEIVE $ClldE TYPE O!i' 
FINl>..'lCI:AL BENEFIT FRal1 SIMON, PRIOR TO iilM PASSlNG. ml SAm THAT l?UCCIO ~S 
LivniG WJ:TR SIMON A.'m rma B::Lr.S WE:l<.i iai;:mG 9.lll:D FOR. 'l'!l:l:S MA.Y OR Ml\X NOT BE 
T!IR !'!NANC!Al:. :B£NEPll; 'l'ED DID NOT SUM ro BE smu;. Hli: DlD STATE 'rBA'r I'.r 

AP~ 'l'HA'l' SIMON wn5 GENi.JIN.tL?: IN'roS'IED INTO THE i!ELA'r:IONSHIP llE HAD WITH 
!?UCCIO. 

TED SUD 'l'BA'l! BE HAS NOT SP01mn TO SPALLINA ABom.' HlM WITi!DlWUNG FROM 
B:::ING TRE A't'l'O~ FOR THE TRUSTS, BU'r !!.'BAT l!B DID SPEAK WIZH l'lil3CHER. !::IE 
SAID T.l!AT 'l:f:SCl!lilR TOI.D !UM liE .tillI> l!EE& Ml\Di: AWAI\E OF A Fl\I!liUCM'ED POCUMlilNT 

'l'BAT WAS PO'l'ENTI11IJ.Y E'B.OBLEMATIC FOR !i!!l:E ESTAZ:S. ml SAm '?BAT 'ttSCHE:R '£0LD 
liIM T~ Sl'ALI.INA ~ 'l'!!E FAJ3RICAl'ED OOCVMl!INT AND l!? ESSEN'r:I.l\LI.:! IMPACttD 
'l'l!E AB:O:.rn: li'OR SIMON 'l'O D!ST:allroTE rows TO JU.I. lO GAANI>l't!DS - TED SAll:) '.£BAT 
TESCHER TOLD laM ~ Rlil llAO ONLY P.EC~r.Y BECOW:: AWAll.E: OF TBTS fJO~, 
APPRO."'<lMATEL'.r THM:!. WEE"ICS AGO ~I :rol>A::C (01/29/14). 

MTQRN!3~ ALAN ROSE PROVl:Ott> A S~, STA1'tNG HE W-.t.Sl!£D TO ~ 
SOMli: 'IRINGS !N Rl!:GARDS TO RO'"ri' 'l'Hlil ESTATE DOCUMSNT3 llEllIJ ;IJ)1 ms OPINI.ON. Im 
S~ED ~ SH:i:ru:.EY' s ASSl!lTS l>ENT :i:o LISA, .:n:LL, ANO ELIOT oa THEIR :r..lllli:AI. 
DECEDENTS. HE S'tATED 'l'!1A'I' ONCE Sa:::cllJ!i'l l?A.SSED Bl:ffi ASS;&TS WENT :mro HER TRUST . 
HE S'l!A!I?ED 'I:Wl.:I: SIMON WAS 'I'll!: SOLE BE.NEv.tCI.All.:r li'OR H:CS LI'.E'!I • Jn; STAT"-D 'l!BM 
SIMON DID RAV£ A l'OWER. OP APPODITMEN'!' THAT HZ COULD EXERCJ:Sli:; ~li'ERENCl!i 

SHIRLEY'S TRUST, CWWG:ING THE :B!:N:EFITS TO );J:~, J"ILL, AND EI.J:OT 1 S CHILDllEN, 
SIMON COULD CHANGE HIS IlOCOME:N'l'S Nr ~ TIMS Ul? TO :lil3 DEAT_R. ALAN S:rllEl) 
'l!KE:RE J:S QUES'I:ION AS 1:0 W!IETHER Oll NOT Slld"ON BAD 'l'HE l'OWER TO Dl'.ST:ilBO'l'E ~ 
lroMDS FROM Tm: TRUST ro SIX G.RANDClllLDREN OR 10. THB 1-0 WOULD J:NCLUDE ~ 
CIUU>REN Oli' AI.I. FIVE OF SJ:Mmr 1 S l'CDS. 

!IE STATEJ;I TliA'X SH:mLE'C 1 S ORI:GimlL l'.>OCOMENT$ S~ '.CHAT TED ANO PAM J\ND 

'l'H2Ill LINEAr. DECIID'!N'!'S AlU! COliSlD~ l'R.Ell&CEASED. HE S!l!ATED THAT ~ ~w.R 

~S TO W',J<;i; SIMON'S WISHES COldE ~lJE FOJ:t 'I'ID:: ESV.TES. HE SAID THAT CHANGES 
COULD HAVE nl::EN MADE 'l'O S:WO!I' • S llOCUM!:N'l!S TO REFLEC!t S.lilRLEX' S SO TRAT li:QUAL 
D"ISTRIBUTIONS WEllE MADE Af!ONGS•r 'l'lG: 10 c;;RANDCRn.DREN. THIS EXPLANATION OF ?:'HE 
DOCUMENTS l#l?N:iP.ATED A SD!ILAR Il!' NOT '!!JIB s= C0NCI.l;JSlON AS :rnAl' OF Sl'ALLmA 1 S 
li'RCM U.S'r Wlll!IC 

l ALSO CC«MON"ICATBD WI'UI ELIOT ~STEIN SEVElL'\L TIMES TBIS WFJ?.K AND J_..\S'l' 
WEEK Di ATTEMPT ro Al!lmNGE AN ~lilRVllW WI'l'H .RlM IN' PBRSON. !IE ~Cli:l:.Jm THE 

LAST ~ ~tlNGS WE HAD SJIJT. AT TliIS TlME HE HAS llEl?l)S;EP TO l>li:T A NEW 
~!l!ING :OA!l!E _ 

'?lllS CONCLUDES Mt' SUPPLEMENTAL 'REPORT. 
DETECTIVE ~ W. MILL!i:R 17704 
01/29/14 e 142s lnl$_ 

'fl\J.NS, VlA ~/COP~/PASTg: Ol/29/2014/MDR/t6405 

........ ,.. ...... ..__ . ._ _____ •••-••-··---·--·--··-·········-··-..--..... ,._.,,...-u-••••n-••••---••-•"'...,'"'W•••.,.<1•U•••_.u...,...•._ ...... ,.,._,,_. ....... _,_,,_. __ _.. __ ,.,.,,. _ . .._,,,., 
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P A L M l'i ;;'. ~ C H C 0 t7 lit T Y S H E R I P Ii'' S 0 F '.E' I C l3 PAGl3 l 
C..t,.SE ~O. 1¢0~9489 S'Ul'~NT 2 0 F F E N S E R E l' 0 R T <::i>.sl! NO. 1402948~ 

OISPOS:t'l'I~' ZUL'J 
DZV:X:SION: PE'l'EC'l'~ 

911: 
ECONOMIC c:Rni<:S * • ,. 
SIGNAL CODE; 14 CltlHE CODE: NO.~ ~ CODE: OT COO~: 95~6 01/31/14 TH1JRSCAZ' 
ZONE; BR GRID: DEPUT'.'l I.D.: 7704 NAME: M;II.I.ER ~SIST: T.Ilde 1) J.020 A 1020 C J.021 
OCCURRED B~ DA¥.;;, 1~/0l/12 , 0000 HOl1RS A.'<'D DATE: Ol/31/13 , 0000 HOURS 
EXCEPTION TY~: 
!NCIDEWJ: LOCATJ:OO: 4855 1!£CllNOLO<;'l Wl:" A..~. :NO.: 700 

CI'J!ll:: BOCA RMON S':l'Jl.TE; Jn. ZIP: 334:!!1 

liO. Oli'FENSES: 00 NO. Oli'Fl'JND'SRS: UK NO. "f.illliICLBS S'l'OI.BN: 0 1'!0. ~SES ZN!l!ERED! I) 
LOCA!UON: OTHER . 

NO. V:CCTitdS: 00 NO. J\R.'IESTED: 0 i'ORCE!) Jm'i'RY: 0 

QN 01/2~/lA l: M.'~ TO MA1ra CON'J:ACT WITH LISA PlUEDS'tEDf, JrL:r, 
:rANT0NI / AND PAMIU.A SIMON VIA lihMllL. THEY ARE 'l'Rli: ~ D.l\11GD'l1E:RS 01!' SDO< 
AND SHIRLEY :BERNSTEIN. J: USED T!ffi Imi'ORIO'\TJ:ON THAT ~ l'ROVIDE:P TO ~ BY 
l!:L!OT 0.tJ 09/10/13. I A!I!~HlW READ llCEIP'l'S TO TH'!!: :!:- MAIL, I IIEC3IVW A Ri:W 
RECEIPT li'ROM P.!OOn.A 01/30/14 M 4: S!I .llM. ON 01/30/14 ;I; FI.ACED !?HONE CAI.LS 'XO 
JILL ;.ND Lr~. OS ING !Il1E PHOl:JE NUMBERS ELIOT raw 1'11.0V:I:mm ME. I U:i''l' MESSAGES 
ASKING 'l'Rli:M 'l:O CALL Mi: ;GACK. ON 01/31/14 I S'!l.IEl!'LY Sl'O!l:E: WITH I.ISA, SOT .ASKED 
'J:HA'l! S!IE CALL :sN;K SO WE CllN :iroR'l:mrn. DISCUSS THIS CASE. TO DA'l!E, I HAVE NOT 
lll:Ci:IVED A CALL OR E-bdAIL :rR.OM PAM OR JILL. 

TRIS CONCLUDES lfi $UPl'LEM8N'l:'AL Rl!.PORT. 
DETEC'r:CW tcrAll W. MILLER 17704 
Ol/3l/l4 @ 1430 !IRS. 
TRANS. 'IIA 'EMAIL/CO!'r/P.l\S'l!E: 02/0~/2014/MD'!l./~6405 

pcint..d 1zy' .E:lopJ.o~ Id i: 52.oJ on Feb2:U.1rr 11, 201<$ 02:2.6:$71?M 

http://oqs.pbso.org/:index.cfin ?fa=<lspCase&fromrec=l&srhta=4c38al 768ed81 cae-22079E... 2/11/2014 



EXHIBIT D 

PETITIONS AND MOTIONS TO REMOVE 

FIDUCIARIES 



MOTIONS AND PETITIONS TO REMOVE TED AND FIDUCIARIES IN SIMON AND SHIRLEY 

BERNSTEIN ESTATE AND TRUST CASES 

I. Simon Bernstein Estate Case # 502012CP004391XXXXSB - Motions and Petitions to 

Remove Fiduciaries 

,...--------.-- --
11s . MOT - MOTION 

~ng;;:~: 
Filing Party: 

-----· 
jDisposition Amount: 
I- ----

fMoTION TO: ( l) HALT "YE OLE HAT TRICK"' FOR DESIGNATION OF SUCCESSOR 
PERSONAL REPRESENTATIVES. APPOINT CURA TOR IN INTERIM, APPOINT 

J 

!Docket Text: 
I CORPORATE TRUSTEE AND PR AND PETITIONER AS CO- CURATOR, CO-PERSONAL I 
REPRESENTATIVE AND CO- TRUSTEE IN ESTA TES AND TRUSTS (II) EXTEND TIME 
TO CHOOSE SUCCESSORS. AND (III) MOTION FOR EMERGENCY HEARING FOR 

!
EMERGENCY DISTRIBUTIONS TO THREE MINOR CHILDREN IN COURT'S 
CUSTODIAL CARE AND PETITIONER AND' HIS WIFE CANDICE --------' -- --- -- _____ __, 

f 97 _i PET - PETITI~~ ! ______ .. ______ ,, ___ -------·-·· _____ ] 
.---- -- ----- --
Filing Date: 07-APR-2014 

fFilingfuty: r-
Disposition Amount: 

= IPETITION FOR CONSTRUCTION OF TESTAMENTARY TRUST, rnfl REMOVAL OF J 
TRUSTEE'AND FOR TRUST ACCOUNTING BY ELIOT IVAN BERNSTEIN !Docket Text: 

- -- ----- -- -- --- -- -- -- -- --

jl26 NOF - NOTICE OF FILING 
j -----· I --- _O] 

I 
1Filing Date: !22-MA Y-2014 

I ---=r Filing Party: 

--- - - -- -
__ l Disposition Amount: 

jDocketText: I
JOINDER IN PETITION FILED BY ELIOT IVAN BERNSTEIN FOR REMOVAL OF I 
TRUSTEE AND FOR TRUST ACCOUNTING FIB WILLIAM E. STANSBURY, CREDITOR I 
OF THE E/O SIMON BERNSTEIN E-FILED 

r,;::-· ·1 ~ T:-:: __ : OBJ - OBJECT~~-
132 NOH - NOTICE OF I 

i HEARING 
1 - --- . ----------------------------------' 

r-

' Filing Date: 

'Filing Party: 

!Disposition Amount: 
----

f Docket Text: -

12:-MAY-2014 __ 

rBERNSTEIN, ELIOT IVAN -I 
jJULY l lTH 2014, 1:30 PM, OM OBJECTION TO FINAL ACCOUNTING AND PETITION 
FOR FORMAL, DETAILED, AUDITED AND FORENSIC ACCOUNTING AND 

I 
DOCUMENT ANALYSIS, AND CONSTRUCTION OF TESTAMENTARY TRUST, 
REMOVAL OF TRUSTE AND TRUST ACCOUNTING -----------'- -- ------



I Filing Date: 127-JUN-2014 

,_, Filin-. -. _g_P_a-rty- : -----,STANSBURY, WILLIAM E 

I Disposition Amou~ I -- -- -- RE-SP- 0-NSE_ IN_O_PPO_S_IT_ ION TO THE APPOINTMENT OF TE_D_ B- ERN- ST_E_IN_A_S_ -

I 
jSUCCESSORPERSONAL REPRESENTATIVE AND MOTION FOR THE APPOINTMENT I 

Docket Text: ,· ~:~~~~~~~~1;~~~;¢E~T6t(i:os;~~~CB~~~~:E~~~~~~1AGREEMENT 
FIB 

1215 PET- PETITION ,-
' j j Fili~g Date: 129-JUL-2014 

'Filing Party: --___ lsTANSBUR_Y_,_W_I-LL_I_A_M E 

Disposition Amount: 
1
PETITION TO REMOVE TED BERNSTEIN AS SUCCESSOR TRUSTEE OF THE SIMON l I Docket Text: 

-- --
' 217 
I 

MOT-MOTION 

__ iBERNSTEINREVOCABLETRUST 

!Filing Date: 30-nJL-2014 ;..----------' I Filing Party: I FEAMAN , ESQ, PETER M 
---------Disposition Amount: 
-------
1 Docket Text: 

I MOTION 

-f MO_T_IO-N T-0 -SPEC-IA_L_S-ET PETITIO-N-TO RE- M-OVE- S- UCCE- S-SOR TRU- S-TEE,_T_E_D 

BERNSTEIN 

_J 

J 
j 23_3 _ l_EM-OT-----

1

1 -r-
EMERGENCY __________________________________ _, 

24-AUG-2014 Filing Date: 

jFiling Party: 
-----' 

rBERNSTEIN, ELIOT IVAN 

Disposition Amount: 
r- ----- - - --- - ---- --· - ---· -

'.AMENDED EMERGENCY MOTION - TO COMPEL ALLEGED TRUSTEE OF THE 
J 

I Docket Text: 
1SHIRLEY TRUST TO MAKE EMERGENCY WELFARE PAYMENTS AS PROVIDED FOR 

-- --- ---I 
UNDER THE TRUST MOTION FOR REMOVAL OF TRUSTEE ON THE COUR~S OWN I 
INITIATIVE - FLORIDA TITLE XLFL 736.0706 

244 l MOT - MOTION . I 

---------------
--- ------- ---
Filing Date: 28-AUG-2014 

Filing Party: 1BERNSTEIN, ELIOT IVAN 

jDisposition Amount: 1 r -- -----~,(-AM_E_N_D_E-D). FOR REMOVAL OF PERSONAL REPRESENTATIVE AND TRUSTEE OF I 

' Docket Text: 
THE EST ATES AND TRUST OF SIMON AND SHIRLEY BERNSTEIN IN ALL FIDUCIAL 
jCAPACITIES ON THE COU T'S OWN INITIATIVE UNEXECUTED ORDER ATTACHED 
EFILED 



JFiling Date: rM-SEP-20 I4 

' Filing Party: ~BERNSTEIN, ELIOT IVAN 

[Disposition Am~ ---
---I Docket Text: TO REMOVE THEODORE BERNSTIEIN AS ALLEGED SUCCESSOR TRUSTEE EFILED 

f268 I ORD - ORDER 

I Filing Date: 

I Filin~ Party: 
r-- --
Dispos.ition Amount: 

Docket Text: 

107-0CT-2014 -=1-
--roRDER oN ELIOT BERNsTEIN-;-s PETITION T"o REMOVE TED BERNs·rnIN As 

I ALLEGED SUCCESSOR TRUSTEE OF THE ALLEGED SIMON BERNSTEIN 
REVOCABLE TRUST, JUDGE COLIN 

II. Shirley Bernstein Estate Case 502011CP000653XXXXSB - Motions and Petitions to 

Remove Fiduciaries 

r---~--- -- -
, 34 PET - PETITION 

-fiqling Date: 

rJiwng Party: 
I 

I06-MA Y-20I3 
----- ---- - j 

I 
fDisposition Amount: 

Docket Text: 

I 

[EMERGENCY PETITION TO: FREEZE ESTA TE ASSETS, APPOINT NEW PERSONALl 
.REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS 
SUBMITTED TO THIS COURT AND OTHER INTERESTED PARTIES, RESCIND I SIGNATURE OF ELIOT BERNSTEIN IN ESTA TE OF SHIRLEY BERNSTEIN AND MORE 
FIB: ELIOT IVAN BERNSTEIN 

~-~3-~--~0T---M=O=T=IO_N___ ----- ---='=---=~o=-o;.;;--__;;-~-=-=--=--;;;:-=-""'-"'---""'·-==-;;;;;-""-'---___;;;=--=-===--=-~ __ J 
~iling_D_a-te: --- -~-JU_N_-20I3 ~ 
rFilin _ P __ 
r g arty: __ I 

I Disposition Amount: 

l k«T"t' 
I 

.J 
I ;s - ·-!Nor~ Non cE 

1MOTION TO: CONSIDER IN ORDINARY COURSE THE EMERGENCY PETITION TO 
FREEZE EST ATE ASSETS, APPOINT NEW PERSONAL REPRESENTATIVES, 

I INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMITTED TO THIS 
lcouRT AND OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT 
I BERNSTEIN lN ESTATE OF SHIRLEY BERNSTElN AND MORE FILED BY 
1PETITIONER, FIB: ELIOT BERNSTElN 

-.:...-.r---

~:~:::= --=r:sm·" J 
jDisposition Amount: 

r- --- - lo"F EMERGENCY MOT. To FREEZE EsTATEs oF sHIRLEY BERNSTEIN DUE To--1 
. Docket Text: ADMITTED & ACKNOWLEDGED NOTARY PUBLIC FORGERY, FRAUD & MORE BY 

THE LAW FIRM OF TESCHER • SPALLINA, P.A., ROBERT SPALLINA AND DONALD ..__ ____________ .__ --- -- ·-- -- ----



I
TESCHERACTING AS ALLEGED P.R.S AND THIER LEGAL ASSISTANT AND-- I 
NOTARY PUBLIC, KIMBERLY MORAN: MOT. FOR INTERIM DISTRIBUTION DUE TO 
EXTORTION BY ALLEGED P.R.S AND OTHER; MOT. TO STRIKE THE MOTION OF 
SPALLINA TO REOPEN THE ESTATE;; CONTINUED MOT. FOR REMOVAL OF J 
ALLEGED P.R. f ND. ALLEGED SUCCESSOR TRUSTEE FIB ELIOT IVAN BERNSTEIN 

·r,8-2--r,M-OT-- M-O-TI_O_N---r---~ 

Filing Date: 

i Fil" p mg arty: 

02-JAN-20 I4 

__ r ---
Disposition Amount: 

--- -- -- -- - --
I) STRIKE ALL PLEADINGS OF MANCERI AND REMOVE HIM AS COUNSEL; (II) FOR 

I 
EMERGENCY INTERIM DISTRIBUTIONS AND FAMILY ALLOWANCE; (III) FOR FULL 
ACCOUNTING DUE TO ALLEGED THEFT OF ASSETS AND FALSIFIED I 
INVENTORIES; (IV) NOT CONSOLIDATE THE ESTATE CASES OF SIMON AND ' 

I Docket Text: 

SHJRLEY BUT POSSIBLY INSTEAD DISQUALIFY YOUR HONOR AS A MATTER OF I 
LAW DUE TO DIRECT fNVOL VEMENT IN.FORGED AND FRAUDULENTLY 
NOTARIZED DOCUMENTS FILED BY OFFICERS OF THIS COURT AND APPROVED 
BY YOUR HONOR DIRECTLY: (V) THE COURT TO SET AN.EMERGENCY HEARING 
ON ITS OWN MOTION DUE TO PROVEN FRAUD AND FORGERY IN THE ESTATE OF 
SHIRLEY CAUSED IN PART BY OFFICERS OF THE COURT AND THE DAMAGING 
AND DANGEROUS FINANCIAL EFFECT IT IS HA VlNG ON PETITIONER, INCLUDING I 
I THREE MINOR CHILDREN AND IMMEDIATELY HEAR ALL PETITIONER'S PRIOR 

I 

iMOTIONS IN THE ORDER' THEY WERE FILED PETITIONERS PRIOR MOTIONS IN I 
THE ORDER THEY WERE FILED 

----
1106 

EMOT 
EMERGENCY 
MOTION 

--------'=-'- ---

F"tling Date: 24-AUG-20 I4 

. Filing Party: 'BERNSTEIN, ELIOT IVAN 

Disposition Amount: 

Docket Text: 

--H MEN-D-ED- EMERGENCY M-OT- .-TO- COMPE_L_A-LLEG-ED- TRUSTEE_O_F-TH- E SHI-RL_E_Y 

TRUST TO MAKE EMERGENCY WELFARE PAYMENT AS PROVIDED FOR UNDER I 
THE TRUST: MOT. FOR REMOVAL OF TRUSTEE OF THE COURT'S OWN INITIATIVE-

. FLORIDA TITLE XLII736.076 FIB ELIOT IVAN BERNSTEIN (ELIOT ----------- ----------~-

Ill. Shirley Bernstein Trust Case# 502014CP003698XXXXSB - Motions and Petitions to 

Remove Fiduciaries 

16 _ps_-_~_SWER ...::-=...;;._·===:.,_,;;==::..;:..:='===== ··-- ==-=='===·-=~:::=; 
Filing Date: · fOs-SEP-2014 
;-----------~ 
Filing Party: BERNSTEIN, ELIOT IVAN 

1 11 

~;Date: 
I Filing Party: 

COCL - COUNTERCLAJM 

_____ fOs-SEP-20 I4 

BERNSTEIN, ELIOT IVAN 

Disposition Amount: 
r--- ----
Docket Text: 



23 PET - PETITION 

f Filing Date: j 12-SEP-2014 

Filing Pnty: !BERNSTEIN, ELIOT IVAN 
~-----~--

1 Disposition Amount: 

l
r;:ket Text: I PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR I 

!TRUSTEE FILED BY ELIOT IVAN BERNSTEIN J 
141 E T- _PE_T=IT:;:..:IO=N=::;=------r=-====== __ 
!F"tling Date: !os-DEC-20 14 ---'===-' J 
~ng Party: ___ ,BERNSTEIN, ELIOT IVAN --------------------,--1 

Disposition Amount: 

Docket Text: 
PETITION TO REMOVE THEODORE STUART BERNSTEIN AS ALLEGED SUCCESSOR 
TRUSTEE BY ELIOT IVAN BERNSTEIN 

IV. Simon Bernstein Trust Case # 502014CA014637XXXXMB - Motions and Petitions to 

Remove Fiduciaries 

3 I CMP - COMPLAINT --- __ L____ ---------- I __ __; 
jFiHngDate: [06-DEc--20_1_4------====~===="=~~..;..;.;..;....;.__;.;...:~ 

!Filing Party: !BERNSTEIN, ELIOT IVAN --- ------ - -------

[ Dis~siti~n -Amount: 
I Docket Text: --- ;:fOREMOVE THEODORE STUART BERNSTEIN AS SUCCESSORTRUSTEE- - -


