From the desk of …
Eliot I. Bernstein
Direct Dial: (561) 245-8588 (o)
(561) 886-7628 (c)

Sent Via Email:
Thursday, January 8, 2015
Detective Ryan Miller
Palm Beach County Sheriff's Office
Financial Crimes Unit
17901 US Highway 441
Boca Raton, FL 33498‐6445
Detective Andrew Panzer
Financial Crimes Unit Special
Investigations Division
3228 Gun Club Road
West Palm Beach, FL 334006

RE: CASES NO: 13097087 MORAN FORGERY AND FRAUDULENT NOTARIZATION; 13159967
JEWELRY THEFT, 14029489 TESCHER AND SPALLINA ET AL. SUPPLEMENTAL, 12121312
ALLEGED MURDER OF SIMON BERNSTEIN

Dear Detectives Miller and Panzer,
Per our meeting on December 12, 2014 regarding the trusts of my three minor children, Joshua,
Jacob and Daniel Bernstein, I have prepared the requested statement of facts and attached the
requested documents to support our claims regarding the forged and fraudulent Stanford Trust
Company and Oppenheimer Trust Company of New Jersey trust documents. The allegations are not
simply that the documents are forged and fraudulent but that it again is part of a larger fraud on the
beneficiaries1 of the Estates and Trusts of Simon and Shirley Bernstein to steal millions of dollars from
the true and proper beneficiaries. These trust documents were used to illegally seize Dominion and
1

The beneficiaries of the Estates and Trusts have not yet been determined by the Court due to the prior forged
and fraudulent documents in the Kimberly Moran case and the document that Robert Spallina admitted to PBSO
he intentionally altered, changing the beneficiaries in my mother’s trust, post mortem by two years. The trust and
estate documents of my father, Simon, are also challenged in the Court and have been discovered by Governor
Rick Scotts Notary Public Division to again be improperly notarized. We are awaiting review of the alleged original
trust documents but to date they have been suppressed and denied from beneficiaries for four years in my
mother’s trust and two years in my father’s trust.
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Control of three of the minor children’s trusts. Then the monies were improperly and illegally converted
by improper parties acting as fiduciaries to improper parties. This artifice to defraud was used to further
hide millions of dollars that were to flow into these and other trusts created specifically for our family
and convert those monies to improper parties as well.
BACKGROUND
The parties alleged involved in this part of the criminal conspiracy, include but are not limited to,
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Robert Spallina, Esq.
Donald Tescher, Esq.
Mark R. Manceri, Esq.
Alan B. Rose, Esq.
Steven Lessne, Esq.
Theodore Stuart Bernstein
Janet Craig of Oppenheimer Trust Company of New Jersey
Hunt Worth, Esq. of Oppenheimer Trust Company of New Jersey
Oppenheimer Trust Company of New Jersey
Oppenheimer Trust Company of Delaware

Witnesses to Contact
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Traci Kratish, Esq. – Alleged Trustee
Steven I. Greenwald, Esq. – Alleged Trustee
Larry Bishens, Esq. – Alleged Successor Trustee
William Stansbury, Creditor to the Estate of Simon and Shirley
Eliot Bernstein
Candice Bernstein
JP Morgan
Christopher Prindle – JP Morgan Account Executive, former Stanford Account
Executive, former Oppenheimer Account Executive
Ralph Janvey, Esq. – Receiver for Stanford Trust Company
Diana Banks
Legacy Bank
Walter Sahm

The three trusts, trust documents and other ancillary documents exhibited herein relating to the
children’s trusts were discovered in part from the production documents of Donald Tescher, Esq. &
Robert Spallina, Esq. that was Ordered by Hon. Judge Martin Colin when they were removed as
fiduciaries and in part from documents obtained from Oppenheimer Trust Company of New Jersey.
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Oppenheimer Trust Company of Delaware has recently filed alleged fraudulent documents with the
Probate Court and with beneficiaries of Trust they allege to be Trustees of.
The crimes alleged that have occurred with these fraudulent trust documents are very similar to
the document fraud and forgeries already proven in the Estates and Trusts of my parents committed
and admitted to by Spallina and Kimberly Moran that led to Moran’s arrest. Spallina later confessed to
PBSO in January 2014 to another separate and distinct document fraud, whereby he made post mortem
alterations of my mother’s trust after conferring with his partner Tescher.
Spallina and his partner Tescher were then removed (not discharged) as Co‐Personal
Representatives/Executors and Co‐Trustees of my father, Simon Bernstein’s Estate and Trusts and
simultaneously resigned in all other legal and fiduciary capacities for any Bernstein family matters. We
are waiting for the prosecution of Spallina by PBSO and the State Attorney regarding Spallina’s already
admitted fraudulent felony misconduct in altering trust documents of Shirley Bernstein’s, POST
MORTEM and converting funds to improper parties. Sadly, after reviewing the recently unearthed
records of Tescher & Spallina, PA, it appears that there are far more alleged state and federal crimes
that have occurred in relation to the Estates and Trusts of Shirley and Simon Bernstein.
After reviewing the thousands of pages of production turned over by Tescher and Spallina it
appears that most if not all of the documents are fraudulent and none tendered had original signed
documents to back the photocopies up and they all appear part of an attempt to continue the frauds to
steal assets of the Estates and Trusts set up by Simon and Shirley and to further attempt to cover up
crimes being currently investigated by your office.
These three trusts for my children are the first in a series of documents and evidence we are
preparing for your inspection regarding several more alleged fraudulent financial transactions. The
frauds alleged herein are a separate series of fraud than those already alleged and being investigated in
my parents’ trusts and estates. This time the victims are my three minor children. There are several
new alleged perpetrators involved in this fraud in addition to those already identified in the other cases.
The monies in these trusts originate with the Stanford Trust Company, which remains the second largest
Ponzi scheme in the history of the country. The trusts and money then trail from Stanford to
Oppenheimer to JP Morgan.
STATEMENT OF FACTS REGARDING STANFORD TRUST COMPANY/OPPENHEIMER TRUST
COMPANY OF NEW JERSEY/JP MORGAN TRUST ACCOUNTS FOR JOSHUA, JACOB and DANIEL
BERNSTEIN
1. A lawsuit was filed on June 11, 2014 by Oppenheimer Trust Company of Delaware in efforts to
abandon their fiduciary duties as Trustee of the Trusts, which is now before Hon. Judge Martin Colin.
The complaint is at the following URL,
http://www.iviewit.tv/20140620Oppenheimer%20v.%20Eliot%20Candice%20Joshua%20Jacob%20a
th
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nd%20Daniel%20Case%20No%20502104cp00281xxxxsb%20Summons%20and%20Complaint%20Eli
ot%20Service.pdf . I have also resubmitted herein the ALLEGED trust documents that you
photocopied at our meeting and requested I resend to you due to bad copies generated. They are
also Pages 10‐70 of this URL and Exhibits A, B & C discussed further herein.
A counter complaint was filed by Eliot and Candice, which can be found at
http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20140730%20FINAL%20Answer%20and
%20Counter%20Oppenheimer%20ECF%20Copy.pdf that contains further information and evidence
regarding these trusts and the alleged criminal misconduct.
Several months after Simon Bernstein passed on September 13, 2012, Attorneys at Law Spallina and
Tescher of the law firm Tescher & Spallina, PA, directed Simon’s former assistant Rachel Walker to
turn over Legacy Bank checking accounts in the name of Bernstein Family Realty, LLC (BFR) to Eliot
and Candice Bernstein so that Candice could begin writing checks from it.
Rachel had been writing checks at the direction of Tescher and Spallina for an account owned by
Simon at Legacy Bank and despite being the Personal Representative/Executors of the Estate
responsible for closing the account at my father’s death they instead illegally operated the account
for months knowingly not closing it.
The three trusts own BFR, owned in equal shares by Eliot’s three minor children Joshua, Jacob and
Daniel.
The BFR checking account was used to pay all expenses for Eliot, Candice and their children for years
by Simon and Shirley Bernstein prior to their deaths and BFR was designed at their deaths to provide
enough income for Eliot’s family through the children’s graduations from college and beyond.
Simon was the sole signor on the BFR account at the time of his death on September 13, 2012.
Eliot and Candice were concerned about writing checks from the account at the direction of Tescher
and Spallina without knowing anything about the account and so Eliot, Rachel and Candice
contacted Legacy Bank to make sure Candice was authorized to write checks from the BFR account
as directed by Spallina.
Rachel told Eliot and Candice she was turning over the account to Candice to write checks because
Simon was dead and she was fired by Ted Bernstein.
Legacy Bank executives were shocked to learn that Simon was deceased from Rachel, as Simon was
a valued private banking customer they knew well and no one had contacted the bank about
Simon’s death and his accounts were still active months after his death.
Rachel stated she was authorized on the BFR account and could assign the account to Candice but
after reviewing the file Legacy stated that Simon was in fact the only signatory and authorized party
for any information on the account.
Upon learning Rachel was signing checks, Legacy informed Rachel that she was not a signor on the
account nor listed on the account in any way and that no one but Simon was a signor. Further,
Legacy stated that in no way could Candice or Rachel write any further checks, as the accounts were
being frozen and should have been terminated by the Executors. Legacy stated they could only
speak to the Executor/PR of the Estate going forward.
th

2753 N.W. 34 St. Boca Raton, Florida 33434‐3459
(561) 245.8588 (o) / (561) 886.7628 (c) / (561) 245‐8644 (f)
iviewit@iviewit.tv ‐ www.iviewit.tv

Detectives Miller & Panzer
Palm Beach County Sheriff's Office
Financial Crimes Unit

Page 5 of 26
Thursday, January 8, 2015

13. Tescher and Spallina were contacted and requested to contact Legacy Bank regarding the frozen
accounts and BFR funds.
14. Spallina contacted Eliot and stated he had spoken with Legacy and he was transferring the BFR
account to Janet Craig of Oppenheimer Trust Co of New Jersey (which may not have been licensed in
the State of Florida at the time) and stated Craig was also now in charge of three trusts established
and funded in 2006, prior to Simon and his wife Shirley’s deaths for Eliot’s children.
15. Spallina stated that Craig was now Manager of BFR and would be paying the bills of BFR and the
children’s school bills from a new BFR account he had opened with Oppenheimer and that Legacy
would be transferring the BFR funds to Oppenheimer.
16. Despite repeated requests to Spallina for the BFR account history from Legacy no account history
was tendered to show how much money was in the account at the time they froze the account or at
the time of Simon’s death.
17. Spallina then told Eliot and Candice that Janet Craig was now appointed the Manager for BFR and
was the Trustee for the children’s three trusts at Oppenheimer despite his having no legal standing
in BFR or the trusts.
18. The Manager of BFR was Simon until he died and then the operating documents for the company
state the three Members, Eliot’s children with Eliot and Candice as Guardians, would have to vote a
new manager in when Simon died, this never occurred. Spallina who had no legal authority to direct
a new manager did so in violation of law and in effect hijacked BFR.
19. Fully executed trust documents for these trusts have never been provided to Eliot and Candice and
the trustees have acted WITHOUT EXECUTED DOCUMENTS. Eliot made repeated demands to
Oppenheimer to provide fully executed documents and finally they have admitted that they do not
possess them as exhibited further herein. This makes their actions as alleged fiduciaries legally
impossible.
20. Several weeks after transferring the funds to Oppenheimer from Legacy, Janet Craig stated the new
BFR account was now out of funds.
21. Spallina and Tescher then directed Craig to begin using the children’s school trust fund accounts
held at Oppenheimer to pay the BFR bills and stated that when they got liquid cash in the estates
and trusts of Simon and Shirley they would replace and replenish the trust accounts as needed.
22. When funds were running low in the children’s trust funds Craig contacted Tescher and Spallina to
replace the missing funds and they declined, the request by Craig came after Spallina and Tescher
knew Eliot had filed criminal and civil actions against them.
23. Tescher and Spallina directed Craig to pay Saint Andrews school tuitions and other expenses from
the trusts, while concealing the fact that the Saint Andrews bills for school were in Simon’s name
and had been paid for by Simon by years and thus should have been paid for from Simon’s estate.
24. After learning of the fraudulent activity with Tescher and Spallina et al. in the Estates and Trusts of
Simon and Shirley and allegations that the trusts she was Trustee for had elements of apparent
fraud, Craig attempted to resign from the position of Manager of BFR and close the trust accounts
and resign as Trustee.
th
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25. Craig initially stated she was turning over the manager position of BFR and the Trustee position to
Eliot Bernstein.
26. Craig then without notice to Eliot and Candice or consent from them, instead, at the direction of
Tescher and Spallina, then turned over the manager position and records regarding BFR and the
children’s trusts to Theodore “Ted” Stuart Bernstein. The transfer in fiduciary taking place without a
proper meeting with the BFR members to vote in a new manager as directed in the LLC’s operating
agreement. This represents another illegal corporate hijacking of BFR by improper successor
fiduciaries as Craig also nominated herself/Oppenheimer as Manager in violation of the terms of the
LLC operating agreement.
27. Craig stated in an email to Eliot that Ted instead would now be responsible for the bills of BFR and
had accepted his new role. Craig then sent Ted private and confidential account information and
even his wife Deborah at one point.
28. Ted directed the bills be sent to him. For a few months, Ted paid some bills of BFR and then stopped
paying all the bills with no warning to Eliot, causing lights to go off, homeowners insurance to lapse,
health insurance to lapse and as Eliot was not listed on the BFR bills or in receipt of them, Ted and
Spallina et al. caused a mass of intentional harms against Eliot and his family, especially in response
to Eliot filing criminal and civil complaints against them for the other crimes being investigated.
29. Ted then months later stated after receiving all of this private and confidential information and
acting on several of the BFR payable accounts that he was not the Manager of BFR, despite having
acted in several instances as BFR’s manager.
30. Ted then claimed he knew nothing of Craig’s transferring the title of Manager to him, despite letters
between Craig, Spallina and Ted to the contrary, indicating that Ted had accepted the transfer of
title from Craig.
31. I have already tendered information regarding this illegal hijacking of BFR, the illegal transfer of
fiduciary positions in BFR and the extortion of my family using BFR to Detective Miller at the West
Palm Beach Sheriff office as part of the ongoing investigations.
32. Apparently Craig was confronted by Walter Sahm for his interest and principal payment as an
alleged mortgagor on the BFR home owned by the Bernstein children and Ted and Craig suddenly
did an about face and stated to Sahm that Craig was still the Manager of BFR.
33. After Craig was notified by copy of Eliot’s motions in the Estate of Shirley and Simon in May of 2013
that alleged Spallina and Tescher et al. had forged and fraudulently altered and notarized
documents and that Eliot was pursuing them civilly and engaging criminal authorities, Craig retained
(using trust funds) Manceri, Tescher and Spallina, who all further conspired to misuse and misdirect
trust funds, while fraudulently acting as Trustees and Counsel to BFR on knowingly legally void trust
documents. Spallina, Tescher, Manceri and Oppenheimer all profiting off exacerbated legal fees and
administration fees.
34. Craig then tried to resign again, this time trying to get Eliot to become Manager of BFR and Trustee
of the children’s trusts.

th
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35. Eliot refused and demanded that Craig and Hunt Worth both contact authorities regarding
information they had regarding the misuse of the trust and BFR funds alleged, as it was very similar
to the information at the time regarding fraudulent documents in the Estates and Trusts of Simon
and Shirley that were later proven involving Tescher, Spallina, Moran and Ted.
36. That Eliot demanded several times a full accounting of the trusts from their inception and all
documents that the fiduciaries at Oppenheimer were acting under and all documents of prior
fiduciaries, as all the documents tendered to Eliot and Candice appeared legally improperly
executed or wholly missing signature pages and more. Oppenheimer refused to turn these overs to
the beneficiaries and to date has not provided legally executed documents.
37. The trustees of these trusts are alleged to be all of the following, including but not limited to,
a. Traci Kradish, Esq./CPA – Alleged original trustee, as indicated on Page 1 of the three trusts,
b. Steven Greenwald, Esq. – Alleged original trustee. The 3 trusts have conflicting statements
on Page 3 Section 5.10, naming Greenwald as original trustee not Kradish who is named on
Page 1.
c. Larry Bishens, Esq. – Alleged original named Successor Trustee to Steven Greenwald, Esq. as
indicated on Page 3 Section 5.10 of the trusts,
d. Stanford Trust Company – Alleged Successor Trustee,
e. Oppenheimer Trust Company of New Jersey – Alleged Successor Trustee,
f. Oppenheimer Trust Company of Delaware – Alleged Successor Trustee,
g. Unknown, Successor to Oppenheimer of Delaware who resigned as Successor Trustee, to be
determined by Judge Colin.
38. Craig then hired Stephen Lessne of Gray Robinson law firm to represent her/Oppenheimer as
Manager of BFR (after Manceri resigned) in a lawsuit against BFR filed by the Creditor William
Stansbury against Ted Bernstein and hired Lessne to represent her as Trustee and Manager of BFR.
39. Upon learning from court records that Lessne was retained and representing BFR and had replaced
former counsel for BFR, Mark R. Manceri, Esq., who was hired by Tescher and Spallina and then
resigned, Eliot and Candice contacted Lessne directly regarding his role as counsel in the children’s
trusts and their company BFR.
40. Lessne misrepresented to Eliot and Candice that he was acting as counsel for BFR in the lawsuit that
was between Theodore Bernstein, William Stansbury and the Estates and Trusts, indicating he
represented the 3 members of BFR, the minor children.
41. Lessne further misrepresented at first that he was counsel for the children’s trusts representing the
children’s interests.
42. Eliot and Candice then gave Lessne information regarding their legal strategies and other
confidential and privileged information regarding investigations ongoing, etc.
43. Lessne then suggested that Eliot and Candice take successorship as manager of BFR and as successor
trustees for the children’s trusts.
th
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44. Eliot and Candice refused and stated that Lessne should take legal action as counsel for BFR and
counsel for the children to sue and investigate the actions of Spallina, Tescher, Theodore, Craig,
Manceri and others involved for fraud, breaches of fiduciary duties and more.
45. Lessne became irate at this suggestion and it was then that Eliot and Candice asked him again who
exactly he was representing and who was paying for his services.
46. Lessne after having acted as counsel for the Bernstein interests then revealed that he was not acting
as counsel for BFR or the children and instead was actually retained and acting on behalf of the
Trustee of the Trusts and Manager of BFR, Craig and Oppenheimer.
47. Lessne did not disclose the truth of his representation until after taking highly confidential, sensitive
and privileged information from Eliot and Candice under the guise that he represented the Bernstein
family in these matters.
48. Since Eliot and Candice refused to take successorship and demanded investigations of the trustees
and managers Lessne instead filed a civil lawsuit attempting to have Oppenheimer discharged from
the children’s trusts prior to any investigations, despite having information regarding the alleged
fraudulent activity of his clients.
49. On October 20, 2014 in a hearing before Honorable Judge Martin Colin, Lessne tendered allegedly
fraudulent documents to the Court, including the two forged and fraudulent trusts and one trust
legally void as it has no signature pages.
50. The documents contain ALLEGED copies of the children’s trusts, Exhibit A – Joshua Bernstein Trust,
Exhibit B – Jacob Bernstein Trust and Exhibit C – Daniel Bernstein Trust. By depositing these records
with the Court Lessne committed yet another Fraud upon the Court.
51. At the hearing when Lessne propounded the trust documents upon the Court that Oppenheimer
was operating as Trustee under, it was discovered that,
a. initials on each page of each of the trusts are missing and that they are drafted for minors to
initial,
b. SIGNATURE PAGES are wholly missing on the trust for Daniel Bernstein that Oppenheimer
had been operating under,
c. that the named Trustee on Page 1 of the trust documents is alleged to be Traci Kratish, Esq.
of Boca Raton, FL who the documents claim is a male, while factually she is a female, a CPA
and Attorney at Law,
d. the named Trustee on Page 3 of the document then contradicts that Kratish is trustee as
listed on Page 1 and claims that instead Steven I. Greenwald Esq. of Boca Raton, FL is
Trustee and that successor to him would be Larry V. Bishins, Esq. of FL,
e. the trusts are alleged signed by Kratish at a time before her employment by Simon Bernstein
and there is no date on the signature page, the alleged date of the document is on Page 1,
f. the second witness to the alleged signature of Kratish is an unknown.
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52. That immediately after the initial Court hearing on October 20, 2014 Eliot, Candice and William
Stansbury contacted and then met with Traci Kratish, Esq. whereby Traci stated;
a. she had never seen the trust documents Exhibited herein before naming her as the initial
trustee,
b. that she did not work for the Bernstein family at the time the trust document is allegedly
signed by her as trustee,
c. that she was not the original trustee in the document and was only asked to be a trustee
when the Stanford Trust Company was seized and only for a few days, due to the Sir Allen
Stanford Ponzi scheme and need to transfer the funds.
d. Traci claims to have signed an acceptance letter at that time which is missing from the
document production of Tescher and Spallina and then shortly thereafter signed a
resignation transferring trusteeship to Oppenheimer.
e. that she never signed the trust documents as alleged in the documents and that they
appeared forged and fraudulent.
53. That on December 12, 2014 Eliot and Candice, after learning of Traci’s contentions contacted Steven
I. Greenwald, Esq. This call took place soon after the meeting with Detective Miller and Detective
Panzer of the Palm Beach County Sheriff Office. Greenwald stated;
a. he had never acted as Trustee for any Bernstein family member,
b. he had no idea he was named in these three trusts as Trustee,
c. he had never and would never act as Trustee for any trusts of the Bernstein family due to
the fact that his practice did not entail this type of work,
d. he had never signed any acceptance of Trusteeship letter,
e. he had never signed a resignation letter, and,
f. he had never accepted any trusteeship nor signed any documents or possessed any
documents that named him as such.
54. Information shows that after Stanford Trust Company and Oppenheimer Trust Company were
trustees for the accounts, Simon Bernstein had the beneficiaries and their guardians of multiple
trusts he and Shirley had set up, transferred with his own private holdings to JP Morgan. See JP
Morgan Receipt, Release, Refunding Agreements at the following URL @
http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/URL%20Exhibit%20Oppenheimer%20Cri
minal%20Complaint%20PBSO%20‐
%2020110906%20Receipt%20Release%20and%20Refunding%20Agreement%20Oppenheimer%20to
%20JP%20Morgan.pdf
55. It is alleged that the monies that were to have transferred to JP Morgan have been converted to
improper parties and where Hunt Worth of Oppenheimer when asked by Eliot where the monies
th
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that went to JP Morgan were he claimed to Eliot that if the money was transferred from
Oppenheimer and then went into “limbo” on the way to JP Morgan that Oppenheimer could not be
held liable.
Kratish stated to the Bernstein’s and Stansbury that she was Trustee after Stanford Trust Company
and after it was seized by Federal Authorities and then she resigned only days later and transferred
Trusteeship to Oppenheimer.
Kradish stated she was not a part of any trust documents dating to the trusts inception or in the
original trust documents, which were allegedly executed prior to her employment by Simon
Bernstein. This would mean the trust documents are wholly fraudulent and the signature pages are
FORGED and FRAUDULENT.
Kratish has stated to the Bernstein’s and Stansbury that she was asked to be a trustee after Stanford
Bank was Trustee for a short time, only a couple of days, before transferring trusteeship to
Oppenheimer Trust Company of New Jersey. Note there is no acceptance of Trusteeship for Kratish
and her denial of being the original trustee confounds the alleged successorship story being
advanced by Lessne and Oppenheimer.
It is alleged in the documents tendered by Spallina to the court are part of yet another alleged fraud
on the Court and beneficiaries using fraudulent documents.
Kratish submitted a Resignation of Trusteeship Letter on September 12, 2007 transferring
trusteeship to Stanford Trust Company who allegedly accepts on November 14, 2007 as Successor
Trustee, see Exhibit D – Kratish Resignation Letter.
Kratish would have had to resign as the initial trustee, or Greenwald, depending on who the alleged
trustee is taken to be, as the document is legally defective in this regard. Then after they resigned,
Larry Bishen’s would have had to then refuse to be successor trustee as dictated by the terms of the
alleged trust documents before transfer to Stanford could have occurred. After all of them resigned,
which no records of exist indicating such actions were taken in regard to these trusts, Stanford Trust
Company would then have had to accept the position of trustee.
No documents exist indicating any of this happened and the documents tendered contradict the
succession order and timeline, again making the trust documents appear wholly fraudulent.
On June 18, 2010 in documents allegedly tendered to the Palm Beach Court by Spallina on July 07,
2010, see Exhibit E – Petitions to Appoint Successor Trustee, Spallina then allegedly changed the
Trustee from Stanford Bank to Oppenheimer. These documents are alleged to be signed by Eliot
and Candice Bernstein.
Eliot and Candice deny having signed the Petitions to Appoint Successor Trustee documents and
state they are forged and fraudulent. They have requested original documents be turned over for
forensic inspection but have been refused by Spallina and Tescher.
It should be noted that in the thousands of pages of documents turned over to Eliot and the new
Curator of the Estate, Benjamin Brown, Esq. and then the new PR/Executor of the Estate, Brian
O’Connell by Tescher and Spallina upon Court Order, only one original signed document was present
according to Benjamin Brown, Esq. Thus, it is believed that many original documents may have been
th
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intentionally and illegally destroyed by Spallina and Tescher and replaced with fraudulent and
forged documents. See
http://www.iviewit.tv/20140602%20ESTATE%20FILES%20FROM%20BEN%20BROWN%20CURATOR
%20DELIVERED%20TO%20HIM%20BY%20TESCHER%20AND%20SPALLINA.pdf (243 MB) for the
Tescher & Spallina production documents. Note that all documents are photocopies and original
documents are presumed destroyed or concealed at this time.
Missing from the three children’s trusts is the Stanford Trust Company acceptance of Successor
Trustee Letter, which would have had to been tendered in the story being told, after
Kratish/Greenwald/Bishens resigned and made Stanford trustee.
No Trust accountings were provided to beneficiaries as legally required upon the transfers of
trusteeship as required by Statute by Stanford when accepting trusteeship or resigning.
No Trust accountings are present as required by Statute when allegedly either Traci Kratish or
Steven Greenwald resigned and transferred trusteeship to Stanford or when Traci Kratish is alleged
to have transferred the trusteeship to Oppenheimer.
Palm Beach County Sheriff investigators have already proven,
a. FRAUDULENT NOTARIZATIONS in the Estate of Shirley,
b. ADMITTED FORGERY of six individuals names, including a Post Mortem forgery of Simon’s
name and Eliot’s signature by the arrested Notary Public/Legal Assistant, Kimberly Moran of
the law firm Tescher & Spallina, PA, and
c. ADMITTED ALTERATION OF A TRUST DOCUMENT by Robert Spallina, Esq. and the law firm
Tescher & Spallina PA, whereby he admitted to personally altering a Trust document in the
Shirley Bernstein Trust (Post Mortem by several years) that altered the beneficiaries and
caused loss of over a million dollars to the true and proper beneficiaries.

All of these crimes directly benefited Spallina, Tescher, their legal client Ted Bernstein (who had
been disinherited from the Estates and Trusts of both of his parents) and others they engaged.
Without Spallina and Tescher’s efforts to change beneficiaries, Ted’s family would have received
nothing from the Estates and Trusts of Shirley Bernstein.
70. That it has also been now proven that fraudulent and forged documents were then perpetrated as
part of a FRAUD on the Palm Beach County Probate Court by Tescher and Spallina and therefore all
documents contained in the production documents already exhibited/linked herein or that emanate
from Tescher & Spallina, PA, Moran, Manceri, Rose and the other attorneys at law they engaged for
various representations in these matters that were posited with the Court are all presumed at this
time to be fraudulent.
71. The legal validity and authenticity of all the documents in the production are questionable at best
and it should be noted that the documents produced were after Tescher and Spallina had learned
they were under investigation in multiple state and federal, civil and criminal, legal actions. The
documents only then were tendered to beneficiaries after a Court Order by Judge Colin.
th
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72. That Ted Bernstein is alleged to have witnessed the alleged Kratish resignation document with
Simon Bernstein and Diana Banks (Simon’s personal assistant) who is alleged to have notarized such
document.
73. Then Judge Martin Colin allegedly signed and ordered the change in Trustee propounded on him by
Spallina and Tescher that alleges Eliot and Candice were transferring the trusteeship from Stanford
to Oppenheimer as guardians and may have been unaware that the documents were part of a
fraudulent scheme.
74. Eliot and Candice state they never signed the attached Petition to Appoint Successor Trustee
documents in Exhibit D. Most interesting is that the change in Trusteeship forms submitted to the
Court by Tescher & Spallina, PA were filed with no copies of executed trust documents for Judge
Colin to review in order to determine if the transfer of trusteeship he was approving was legal under
the terms of the trusts, which it now appears not to be.
75. Had the trusts been submitted for review with the Petitions, Judge Colin most certainly would have
noticed that the trust documents were not properly executed, had inconsistent trustees and that
Daniel’s trust document is missing signature pages entirely.
76. That the Petition and other documents filed by Tescher and Spallina to change trustee appear yet
another series of fraudulent documents submitted to the Palm Beach County Courthouse, acting as
yet another FRAUD ON THE COURT and FRAUD ON THE BENEFICIARIES (the three minor children)
committed by Tescher and Spallina et al. These frauds and document tamperings appear similar to
the frauds Tescher and Spallina’s law firm have already done and admitted to in the Estate and Trust
cases of both Simon and Shirley to illegally convert assets.
77. That the account statements that funds were withdrawn from, Exhibit F – Oppenheimer/Stanford
Account Statements, that funds are withdrawn from at Oppenheimer come from accounts owned by
trusts titled,
a. Simon Bernstein Irrevocable Trust U/A 9/7/06 FBO Joshua Z Bernstein
b. Simon Bernstein Irrevocable Trust U/A 9/7/06 FBO Jake Bernstein
c. Simon Bernstein Irrevocable Trust U/A 9/7/06 FBO Daniel Bernstein
78. However, the trusts Oppenheimer submitted to the Court and operated under to take funds are
titled,
a. Trust Agreement for the Joshua Z. Bernstein Irrevocable Trust dated September 7, 2006
(Exhibit A)
b. Trust Agreement for the Jake Bernstein Irrevocable Trust dated September 7, 2006 (Exhibit
B)
c. Trust Agreement for the Daniel Bernstein Irrevocable Trust dated September 7, 2006
(Exhibit C).

th
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79. Therefore, it appears that improper trust documents for different titled trusts for Simon and the
children appear supplanted or wholly fraudulently created and then used to gain Dominion and
Control of Oppenheimer accounts by the alleged Trustees, using these forged and fraudulent
documents. This was done while making other trusts for the children disappear, which were
supposed to have been transferred from Oppenheimer over a year prior to Simon’s death to JP
Morgan and at this time remain unaccounted for.
80. That Lessne was contacted by Eliot on October 27, 2014 to turn over documents and records in his
possession as his client Oppenheimer has resigned as Trustee and left the trusts abandoned, see
http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20141027%20Letter%20to%20Lessne%2
0Oppenheimer%20Demanding%20Records.pdf Eliot requested documents so that Eliot could
attempt to find a successor trustee as ordered by the Court, in the letter Lessne claims not to have
completed and executed trusts for any of the children and that everything was already tendered to
Eliot and Candice.
81. That Lessne contacted Eliot on October 31, 2014 and stated he had tendered the records already to
Eliot, see
http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20141031%20Lessne%20Oppenheimer%
20Letter%20to%20Eliot%20Regarding%20Documents%20Requested.pdf .
82. Prior submission to PBSO included information regarding how these trusts and the illegal takeover
of BFR have further been misused to extort Eliot’s family. Court filings have also been turned over
to your office regarding the extortion matters.
All exhibited URL’s are hereby incorporated by reference in entirety herein and listed in Exhibit G – List
of URL Exhibits.
We informed both Traci Kratish and William Stansbury that your office may contact them in regard to
the investigation of these matters. I checked with Mr. Stansbury and he did not recall having spoken or
being contacted by Detective Miller in the past or receiving a call from PBSO regarding any of the
ongoing or completed investigations.
PRIOR ADMITTED CRIMINAL FRAUD BY ROBERT SPALLINA, ESQ. and DONALD TESCHER, ESQ.
83. Robert Spallina admitted to PBSO that after discussing changing beneficiaries post mortem with his
partner, he fraudulently altered a document in the Shirley Trust to change beneficiaries to improper
parties and then convert assets of the Trust to improper parties causing damages to the true and
proper beneficiaries.
84. Spallina and Tescher sent these documents to other Attorneys at Law and others via mail and wire
as part of the fraud they were committing to benefit their legal client Ted Bernstein, to the
disadvantage of the true and proper beneficiaries.
85. According to PBSO records, Spallina consulted with his partner Tescher (both acting as Co‐
Trustees/Co‐Personal Representatives/Counsel in Simon’s Estate and Trusts and as counsel to Ted as
th
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an ALLEGED fiduciary in Shirley’s Estate and Trusts) and knew that legally they could not change
Shirley’s beneficiaries of her Irrevocable Trust, so they decided to alter documents and Spallina
admitted that he was the one who made the actual fraudulent alterations. Their law firm tendered
the documents to various parties to facilitate the fraud and then make fraudulent conversions for
over $1,500,000.00.
Spallina’s confession came after he claimed to Judge Colin that the only fraudulent documents he
was aware of were those committed by his Legal Assistant/Notary Public Kimberly Moran, despite
the fact that at the time he had already fraudulently altered a trust document and thus concealed
this from Judge Colin and only later confessed to PBSO.
Spallina’s confession is marred with perjured statements to PBSO and his statements appear now to
have been to attempt to further perpetrate and cover up the crimes being investigated and he and
his partner Tescher’s direct involvement in the crimes.
That this fraud to change the beneficiaries and fiduciaries through fraudulent documents has
damaged beneficiaries financially in an amount no less than $1,600,000.00 and the conversion of
the monies directly benefited Spallina, Tescher, Manceri, Ted, Rose and others despite Spallina’s
claims to PBSO that he did not benefit from the crimes.
In fact, Spallina and Tescher billed legal time for their creation and dissemination of fraudulent
documents to various parties and even billed for the time at PBSO to confess the crimes and are
believed to have shared in the profits from the stolen assets of the estates and trusts.
That these crimes and the attempts to cover them up have already caused, in addition to the direct
financial damages suffered by beneficiaries, collateral damages and costs to many other parties,
including but not limited to,
a.
b.
c.
d.
e.
f.
g.

The State of Florida Court System,
Judge Martin Colin’s court,
William Stansbury,
The Florida Governor Rick Scott’s Notary Public Division,
The Palm Beach County Sheriff Department,
The Florida State Attorney Office,
Tripp Scott Law Firm,

INSURANCE FRAUD/FRAUD ON A US FEDERAL COURT/BANK FRAUD/TRUST COMPANY FRAUD/FRAUD
ON BENEFICIARIES/INTERSTATE MAIL AND WIRE FRAUD
91. I have filed already information regarding the alleged insurance fraud and crimes relating to that
crime with PBSO already. It was determined by PBSO that I should contact the Jacksonville, Illinois
Police Department regarding this crime, as it was claimed that it was their jurisdiction due to the
fact that the fraudulent documents were sent by Tescher and Spallina to the insurance carrier
Heritage Union Life in Jacksonville.
th
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92. That after contacting the Jacksonville PD, I was questioned as to why PBSO was not investigating the
crime and then told to contact the Federal Bureau of Investigation.
93. Upon contacting the FBI, they too asked why PBSO was not investigating the crime and I again
stated that according to Detective Miller this was out of their jurisdiction. The FBI then took a
telephone interview and we are awaiting hearing back regarding this.
94. At our meeting December 12, 2014, Detective Miller stated that he was going to contact the Federal
Authorities and see what he could do to either intervene and investigate the matters or aid their
efforts.
CONCLUSION
The admission by Robert Spallina of his and his partner Tescher’s alteration of trust documents,
the initial Kimberly Moran story of a one off set of documents done solely by Moran to “help” the
Bernstein family, while intoxicated on Depro Prevera we find the whole story told to investigators
initially to be a lie. Spallina, during the investigation of Moran stated to the Court he was unaware
of Moran’s actions and then only under investigation, did Spallina contradict his prior statements
and admit that he also had altered documents POST MORTEM personally, months after Moran’s
forged and fraudulently notarized documents (including POST MORTEM FORGERY and POST
MORTEM FRAUDULENT NOTARIZATION) as part of the larger fraud to change beneficiaries, convert
and comingle assets illegally and illegally seize Dominion and Control of the Estates and Trusts
through implanting he, his partner and Ted Bernstein as fiduciaries in the Estates and Trusts of
Simon and Shirley Bernstein.
This new and damning discovery of the alleged fraud and forgeries for the trusts for my three
minor children wholly refutes the story told by Spallina to your offices and the Court that he was
unaware of anything else illegal in the Estates and Trusts. Spallina appears to have failed to include
in his faux confession these frauds he and his partner Tescher are alleged to have orchestrated and
committed against my three minor children regarding trusts set up by Simon and Shirley. These
trusts appear to have been fraudulently created and forged by the law office of Tescher & Spallina
PA and replaced other trusts done by other parties. Then, there is the ongoing Illinois Federal
Lawsuit and pending investigation regarding the alleged insurance fraud, whereby Spallina
fraudulently filled out a death benefit claim form for Simon Bernstein, acting illegally as an alleged
Trustee of a trust he claims to have never seen and whereby his claim was denied by the carrier. I
am awaiting news from Detective Miller regarding his contacting the Federal Authorities regarding
the federal aspects of the insurance fraud case that require their involvement.
I have received the heavy metal test report back from Coroner, Exhibit H – Palm Beach County
Medical Examiner, Michael D. Bell M. D. Report, and there are several elevated poisons that concern
me greatly. Especially where there were allegations made by Theodore Bernstein and Pamela Simon
th
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of an alleged murder of Simon leading to a PBSO investigation the day my father died and an
autopsy (both actions instigated by Theodore Bernstein). The alleged murder was purported to be
perpetrated by Maritza Puccio, Simon’s girlfriend at the time of his death but with all of these
alleged crimes becoming exposed, it appears that Simon may have been murdered and the crime
may have been a premeditated murder for financial gains by those involved. As you recall Theodore
and Pamela were both wholly disinherited from the Estates and Trusts and it was Theodore who
introduced his close personal friend and business associate Donald Tescher, Esq., the former
Counsel, Co‐Personal Representative and Co‐Trustee of Simon’s Estates and Trusts to my father and
mother and now it appears that they have worked with Theodore and Pamela in a series of frauds to
convert millions of dollars of assets to them and their children, illegally. At the time of Simon’s
death there were very disturbing events occurring as outlined in my prior submissions to PBSO that
allege that Theodore and Pamela were part of an elder abuse scheme of Senicide and Geronticide
regarding Simon due to their disinheritance and fear that his girlfriend would become a part of the
estates and trusts that they were cut out of. Simon’s sudden and unexpected death coming at a
time that Simon was discovering that Theodore may have stolen millions of dollars from Mr.
Stansbury and himself personally, causing Simon to abandon his offices with Theodore only weeks
before his death stating he feared Theodore.
Due to the results of the heavy metal test and a cocktail of heavy metals being elevated and
further inconsistencies in the report itself, including the incorrect age on the report, I would like to
request that the PBSO Coroner review the county Coroner’s report and the entire medical file on my
father. The medical file has also been made unavailable to me by the Fiduciaries of my father’s
estate to this point and I believe that PBSO should obtain all medical records of my father in the
months leading up to his death due to the plethora of unexplained ailments he began suffering
leading to his death, as it is unclear if the county medical examiner has reviewed all of the doctor
and hospital reports in making his conclusion.
My wife Candice is very fearful, as are all Simon’s friends and others who have reviewed the
heavy metal test, that our family may be in danger and as the closer we get to discovering and
exposing a possible murder, the more danger our family is in. As you know we are alleging that thus
far the criminals involved have begun a pattern and practice of extortion on our family to harm our
children and she fears the acts of desperate men may go from financial extortion of us to physical
harms.
Perhaps it is time for the PBSO to formally arrest Spallina, Tescher et al. and begin charging
them with the crimes that they have admitted to and seizing all their records for further evidence of
the frauds. Due to the false statements in their prior admissions of both Moran and Spallina we
would also like PBSO to review the prior closed cases, as they may have been closed through a series
of false statements by those involved.
th
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Detective Mille
er we congrattulate you on
n your recent promotion and are sorry tto hear of your
leaving th
he division but we wish you
u the best in your
y
future r ank.
Th
hank you for your prompt consideratio
on of these maatters and wee remain avaiilable to discu
uss
these issu
ues in person..
DATED: Thursd
day, January 8,
8 2015
Resppectfully Yourrs,

________________________
Eliott I. Bernstein

cc/ec:
Hon
norable Shira A. Scheindlin
n
Hon
norable Martiin Colin
Cap
ptain Carol Grregg – Palm Beach County Sheriff Deparrtment

Enclosure
e(s)/Attachme
ent(s)/URL’s
cmb/eib
All Uniform
m Resource Locattors ( URL’s ) and the contents of
o those URL’s aare incorporated
d in entirety by reference herein and
therefore must
m be included
d in your hard co
opy file WITH ALLL EXHIBITS, as part of this corrrespondence an
nd as further
evidentiaryy material to be Investigated. Due
D to allegation
ns alleged by Neew York State Su
upreme Court W
Whistleblower
Christine C. Anderson and similar
s
claims in
n the Iviewit RIC
CO & ANTITRUSTT Lawsuit regard
ding Document Destruction and
d
ecords, PRINT alll referenced UR
RL’s and their co
orresponding exxhibits and attacch
Tampering with Official Complaints and Re
ur hard copy file
e, as this is now necessary to en
nsure fair and im
mpartial review..
them to you
In order to confirm that NO
O DOCUMENT DESTRUCTION OR
R ALTERCATION
NS have occurred
d, once complette forward a cop
py of
this corresp
pondence with all
a exhibits and materials
m
includ
ded to, Eliot I. Beernstein at the aaddress listed herein. This will insure
that all partties are reviewin
ng the same doccumentation and no additional illegal activity iis taking place. If you, for any rreason,
are incapab
ble of providing this confirmatio
on copy, please put your reasonns for failure to comply in writin
ng and send thaat to
Eliot I. Bern
nstein at the add
dress listed here
ein. Note, that this
t is a request only for a copyy of this Correspo
ondence and th
he
referenced materials and NOT
N a request fo
or any Case Inve
estigation inform
mation, which m
may be protected by law.
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TRUST AGREEMENT
FOR THE
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST

Septem her 7, 2006

TRUST AGREEMENT

FORTRE

JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST

SIMON BERNSTEIN, as Settlor, hereby creates the Joshua Z. Bernstein Irrevocable
Trust ("the Trust") on September 7, 2006, Traci Kratlsh, P .A.is the trnstee of this Trust
mid, i11 that capacity, he cmd his successol's are collectively referred to in tbis Tn1st
Agreement as the "Trustee."
AR'I'lCLEl
BENEFICIARY

Thls Tmst is for the benefit of the Sett1or's Gra11dchild, JOSHUA Z. BERNSTEIN
("Beneficiary").
ARTICLE2
TRANSFERS 1'0 TRUST

The Settlor hereby conveys to the Trustee all his interest in the assets listed on Schedule
/i, which together with any ttsscts later added to this Trust are referred to as the "Trust
Estate." Any person may transfer assets to the Trust Estate, if the Trustee agrees to
accept thcrtl. Assets do not have to be listed on Schedule A to be part of the Trust Estate.
Unless otherwise specified in writing at the time of the transfer, those assets will be held
as provided in this Trust Agreement. The Trustee acknowledges receipt of the current
Trust assets and agrees to hold the Trust Estate as set forth in this Trust Agreement.
AR.TICLE3
IRREVOCABLE PROVISION

The Settlor declares that he has no right to alter, amend, modify, or revoke this Trust
Agreement; to withdraw assets from the Trnst; or to tequire changes in the investments
of the Trust. No part of the Tnist may ever revert to the Settlor, be used for his benefit,
or be distributed Jn discharge of his legal obli~ations.
ARTICLE4
ADMINISTRATION OF TRUST

The Trustee shall hold, administer, and distribute the Trust Estate in accordance with the
powers granted under this Trust Agreement as follows:

All pages missing
initials. Joshua is a
minor child.

4.1
Discretionary Distributions. The Trustee shall pay or apply such sums
ufprincipal from this Trust as in the Trustee's discretion are necessary or advisable for
Beneficiary's health, education, support, and maintenance.
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4.2 Distdbution ot· Principal. When Beneficiary has reached age 21, the
trustee shall distribute one-half (1h) of the corpus of trnst to Beneficiary plus accrued
income. When Beneficiary has reached age 25 the Trustee shall distribute the entire
remaining principal balance of the corpus of the trust to Beneficiary phis accrued income.
4.3

Distribution Upon Death Before Age 25, Upon the death of Beneficiary

prior to age 25, the Trustee shall dl$trlbute the remaining assets in the trust to the estate

of Beneficiary.
ARTICLE5
PROY1S1:0NS GoVElU'flNG TRUSTEES

The following provisions apply to all Trustees appointed under this Trust Agreement:
5.1
Incapacity of Trustee. If any Trustee becomes disabled, he or she will
immediately cease to act as Trustee. If a Trustee who ceuses to serve because of a
disability, or who is suspended, ll1ereafter recovers from thut disability or consents to the
release of relevant medical infonnation, he or she may elect to become a Trustee again
by giving written notice to the then serving Trustee, and the lust Trustee who undertook
to serve will then cease to be a Tn1stee until another successor Trustee is reqllired.
5.2
kesignation. Any Trustee may resign by giving 30 days' written notice
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is
then living and not disabled; otherwise to the next named successor Trustee, or if none, to
the persons having power to appoint successor Trustees.
5.3
Power to Name Other Trustees. Whenever a successor Trustee is
required and that position is not filled under the terms specified in this TnISt Agreement,
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint
his or her successor, but if none is appointed, the remaining Trustees, if any, or the
beneficiary shall appoint a successor Co.rporate Trustee. The appointment will be by a
written document (inoluding a testamentary instrument) delivered to the appointed
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust
Agreement nor shull a Successor trustee be appointed that will cause this trust to be a
grantor trust.

5.4
Powers of Succcssot· Trustees. Successor Trostees will have all powers
granted to the original Trustee, except that only an Independent Trnstee will succeed to
the powers vested exclusively in the Independent Trustee.
5.5
Accountings. Accountings must be given to the beneficiary of each trust
at least annua1ly (q\larterly ifa Corporate Trustee is serving). The accountings must
show the assets held in trust and all receipts and disbursements. A beneficiary's written
approval of an accounting will be final and binding upon that beneficiary and all persons
represented by him or her as to all matters disclosed in that accounting. In any event, if a
beneficiary fails to object to an accounting within six months of receiving it, his or her
2
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approval is conclusively presumed. A successor Trustee may require the prior Trustee to
render a full and final accounting.
5.6
Acts by Other Fiduclarles. The Trustee is not required to question any
nets or foilurcs to act of the fiduciary of any other trust or estate, and wHI not be liable for
any prior fiduciary's acts or failures to act. 1.'he Trustee can require a beneficiary who
requests an examination of ano1her fiduciary's actions or omissions to advance all costs
and fees incurred in the examination, and if the beneficiary does not1 the Trustee may

elect not to proceed or may proceed and offset those costs and fees directly against any
payment tirnt would otherwise be made to that beneficiary.
5.7
Court Supervision, The Settler waives compliance by the Trostee with
any law requiring bond, registration, qualification, or accounting to any court.
5.8
Compensation. Each Trustee is entitled to be paid reasonable
compensation for services rendered in the ad.ministration of the Trust. Reasonable
compensiltion for a Cmporate Trustee will be its pµblished fee schedule in effect when its
services nre rendered 11n1ess otherwise agreed in writing, and except as follows. Any foes
paid to a Corporate Tmstee for making principal distributions, for terminntion of the
trust, and upon termination of its services must be based solely on the value of its
services rendered, not on the value of the trust principal. During the Settlor1s lifetime the
Trustee's fees are to be charged wholly against income (to the extent sufficient), Wl.less
directed otherwise by the Settler in writing.

5.9
ln1lemnity. Any Trustee who ceases to serve for any reason will be
entitled to receive (and the continuing Trustee shall make suitable arrangements to
provide) reasonable indemnification and security to protect and hold that Trustee
harmless from any damage or liability of any nature that may be imposed upon it because
of its actions or omissions while :;erving as Trnstee. TWs protection, however, does not
extend to a Trustee's negligent actions or omissions that clearly and demonstrably result
in damage or liability. A prior Trustee tnay enforce these provisions against the current
Trustee or against any assets he1d in the Trust, or if the prior Trustee is an individual,
against any beneficiary to the extent of distributions received by that beneficiary. This
indemnification right
extend to the estate, personal representatives, legal successors,
and assigns of a Trustee.

wm

5.10 Successor Trustee. In the event the initial Trustee, Steven I. Greenwald ,
resigns or ceases to serve as Trustee, then and in that event, I hereby appoint L<uzy V.
Bishins to serve as Trustee.
ARr1cLE6
PROTECTION OF INTERESTS

The interest of any beneficiary under this Trust Agreement, in either income or principal,
may not be anticipated, alienated, or in any other manner assigned by the beneficiary,
whether voluntarily or involuntarily, and will not be subject to any legal process,
3
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vankmptcy proceedings, or the interference or control of the beneficiary's creditors or
others.
ARl'lCLE7

FIDUCIARY POWERS

The Settlor grants to the Trustee full power to deal freely with any property in the Trust.
The Trnstee may exercise these powers independently and wlthout the approval of any
court. No person dealing with the Trustee need inquire into the propriety of any of its
actions or into the 11pplication of any fonds or assets, The Trustee shall, however,
exercise all powers in a fiduciary capacity for the best interest of ~e beneficiary ofthls
Trust or any trust created under it. Without limiting the generality of the foregoing, the
Trustee fo given the following discretionary powers in addition to any other powers
conferred by law:
7.1
Type of Assets, Except as otherw]se provlded to the contrary, to hold
funds uninvested for such periods as the Trnstee deems prudent, and to invest in any
assets the Trustee deems advisable even though they are not teclmically recognized or
specifically listed in so-called "lega2 lists," without responsibility for depreciation or loss
on account of those investments, or because those investments are non-productive, as
long as the Trustee acts in good foith.
7.2
Original Assets. Except as otherwise provided to the contrary, to retain
tbe original assets it receives for as long as it deems best, and to dispose of those assets
when it deems advisable, even though such assets, because of their character or lack of
diversification, would otherwise be considered improper investments for the Trustee.
7.3
Tangible Personal Propetty. To receive and hold tangible personal
property; to pay or refrain from paying storage and insurance charges for such property;
imd to pennit any beneficiaries to use such property without either the Trustee or
beneficiaries incurring any liability for wear, tear1 and obsolescence of the property.
7.4
Specific Securities, To invest in assets, securities, or interests in
securities of any nature, including (without limit) commodities, options, futures, precious
metals, currencies, and in domestic and foreign markets and in mutual or investment
funds, including funds for which the Trustee or any affiliate performs services for
additional fees, whether as custodian, transfer agent, investment advisor or otherwise, or
1n securities distributed, underwritten, or issued by the Trusteo or by syndicates of which
it is a member; to trade on credit or margin accounts (whether secured or unsecured); lUld
to pledge assets of the Trust Estate for that purpose.
Property Transactions. To buy, sell, pledge, exchange, or lease any real

1.5

or personal property, publicly or privately, for cash or credit, without court approval and
upon the terms and conditions that the Trustee deems advisable; to.execute deeds, leases,
contracts, bills of sale, notes, mortgages, security instruments, and other written
instruments; to abandon or dispose of any real or personal property in the Trust which
has little ot no monetary or useful value; to improve, repair, insure, subdivide and vacate
4
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any property; to erect, alter or demolish buildings; to adjust boundaries; and to impose
easements, restrictions, and covenants as the Trustee sees fit. A lease will be valid and
binding for its full tenn even if it ·extends beyond the full duration of the Trost.
7.6
Borrow Money. To borrow money from any soutce (including the
Trustee jn its nonfiduciacy capacity), to guarantee indebtedness, and to secure the loan or
guaranty by mortgage or other security interest,
Maintain Assets. To expend whatever funds it deems proper for the
7.7
preservation, maintenance, or improvement of assets. The Trustee in lts discretion may
l;llect any options or settlements or exerc_ise any rights under all insurance policies that it
holds, However, no fiduciary who is the insured of any insurance policy held in the Tnist
may exercise any rights or have any incidents of ownership with respect to die policy,
including the J)OWCr to change the beneficiary, to sun·ender or cancel the policy, to assign
the Jiolicy, to revoke any assignment, to pledge the policy for a loan, or to obtain from
the insurer a loan against the surrender value of tho policy, All such power is to be
exercised solely by the remt.1ining Trustee, if any, or if none, by a special fiduciary
appofoted for thut purpose by a court having jurisdiction.
7.8
Advisors. To employ and compensate attorneys, &cCOW\tants, advisors,
financial consultants, managers, agents, and assistants (including any individual or entity
who provides investment advisory or ro.anagement services, or who furnishes
pi:ofe:isional assistance in making investments for the Trust) without liability for any act
of those persons, if they are selected and retained wlth reasonable care. Fees may be paid
from the Tn.ist EsW.te even if the services were rendered in connection with ancillary
proceedings,
7.9
Indirect Distributions. To make distributions, whether of principal or
income, to any person under age 21 or to any incapacitated person according to the terms
of this Trust Agreement by making distributions directly to that person whether or not
that person has a guardian; to the parent, guardian, or spouse of that person; to a custodial
account established by the Trustee or others for that person under an applicable Uniform
Gift to Minors Act or Unifom1 Transfers to Minors Act; to any adult who resides in the
same hol1sehold with that person or who is othenvise responsible for the care and wellbeing of that person; or by applying any distribution for the benefit of that person in any
manner the Trustee deems proper. The receipt of the person to whom payment is made
will constitute full discharge of the Trustee with respect to that payment. No
distribt1tions may be made to the Settlor under thJs Section,
7.10 Non·Pro Rata Distribution. To make any division or distribution in
money or in kind, or both, without allocating the same kind of property to an shares or
distributees; and without regard to the income tax basis of the property, Any division
will be binding and conclusive on all parties.

7.11 Noni1nee. Except 11s prohibited l;iy hiw, to hold &nY assets in the name of
a nominee without disclo&iug the fiduciary relationship; to hold the property
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unregistered, without affecting its liability; and to hold securities endorsed in blank, in
street certificates, at a depository trust company, or in a book entry system.

7.12 Custodian. To employ a custodian or agent ("the Custodian") located
unywhcre within the United St&tos, at the discretion of the Trustee but at the expense of

the Trust, whether or not such Custodian is an affiliate of the Trnstee or !Illy person
rendering services to the Trust; to register securities in the name of the Custodlan or a
nominee thereof witl1out designation of fiduciary capacity; and to appomt the Custodian
to perform such other ministerial functions as the Trustee may direct. While such
si;;curities are in the custody of the Custodian, the Tmstee will be under no obligation to
inspect or vetify such securities nor wi1l the Tmstee be responsible for any loss by the
Custodian.
7.13 Settle Claims. To contest, compromise, arbitrate, or otherwise adjust
claims in favor of or against the Trust, to agree to any rescission or modification of any
c<Jntre.ct or agreement, and to refrain from instituting any suit or action unless
indenmified for reasonal11c costs and expenses.

7.14 Corporate Rights. To vote and exerc1se any option, right, or privilege to
purchase or to convert bonds, notes, stock (including shares or fractional shares of stock
of any Corporate Trustee), securities, or other property; to borrow money for the purpose
of exercising any such option, right, or privilege; to delegate those rights to an agent; to
enter into voting ttusts and other agreements or subscriptions; to participate in any type
of liquidation or reorganization of any enterprise; and to write and sell covered call
options, puts, calls, straddles, or other methods of buying or selling securities, as well as
all related transactions.
7.15 Partnership Interests. To hold interests in sole proprietorships, general
or limited partnerships, joint ventures, business tn1sts, land trusts, limited liability
companies, and other domestic and foreign forms of organizations; and to exercise all
rights in connection with such interests as the Trustee deems appropriate, including arty
powers applicable to a non-admitted transferee of any such interest.
7.16 Self-l>caling. To exercise all its powers even though it may also be acting
individually or on behalf of any other person or entity interested in the Sl\me matters.
The Trustee, however, shall exercise these powers at alJ times in a fiduciary capacity,
primarily in the interest of the beneficiaries of the Trust. Despite any other provision of
this Trust Agreement, no Trustee may participate in the decision to mako a discretionary
distribution that would discharge a legal support obligation of that Trustee. No Trustee
who bas made a disclaimer, elther individually or as a Trustee, may exercise any
discretion in determinlng the recipient of the disclaimed property. All power to make
such distributions, or to determine recipients of disclaimed property, will be exercised
solely by the remaining Trustees, if any, or if there are no other Trustees then serving, by
the person or persons numcd to servo as tho next successor Trustee, or if there are none,
by a special Trustee appointed for that purpose by a court having jurisdiction.
6
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7.17 Expensefi. An Independent Trustee may detenninc how expenses of
administration and receipts are to be apportioned between principal and income.
7.18 Terminate Small Trusts. To exercise its discretion to refrain from
funding or to terminato imy trnst whenever the vnlue of the principal ofthot tmst would
be or is too small to administer economically, and to distribute the remaining principal
and all accumulated income oftbe trost as provided in Section 7.9 to the income
beneficiary of that trust. Tile Trustee shall cxctcise this power to tenninate in its
discretion as it deems prudent for tlte best interest of the beneficiaries at that time. This
power cannot be exercised by tb.e Settlor or any beneficiary, either alone or in
conjunction with m1y other Trustee, but must be exercised solely by the other Trustee, or
if none, by a speoial Trustee appointed for that purpose by a court having jurisdiction.
7.19 Allocntions to Income and Principal. To treat premiums and discounts
on bonds and other obligations for the payment of money in accordance with either
generally accepted accounting principles or tax accounting principles and, except as
otherwise provided to tlie contrary, to hold nonproductive assets without allocating any
principal to income, despite any laws or rules to the contrary. The Trnstee in its
discretion may exercise the JlOwer described in Section 7~8.104 of the Florida Statutes to
adjust between principal and income, as appropriate, and, in addition, may convert any
income interest into a unitrust interest, or a uni trust interest to an income interest, as it
sees fit, al1 as provided in Section 738. 1041 of the Florida Statutes, despite any provision
of those sections to the contrary.
7.20 Use of Income. Except as otherwise provided iu this Trust Agreement,
and in addition to all other available sources, to exercise its discretion in the use of
income from the assets of the Trust to satisfy the liabilities described in this Trust
Agreement, with.out accountability to any beneficiary.
7.21 Valuations. In making distributions or allocations 1mdcr the terms of this
Trust Agreement to be valued as of a particular date, the Trustee may use asset valuations
obtained for a date reasonably close to that particular date (such as a quarterly closing
date before or after tbat date) if, in the Trustee1s judgment, obtaining appraisals or other
detenninations of value on that date would result in wmecessary expense, and if in the
Trustee's judgment, the fair market value as detennined is substantially the same as on
that actual date. This paragraph will not apply if valuation on a specific date is required
to preserve a qualification for a tax benefit, including any deduction, credit, or most
favorable allocation of an ex.emption,
7.22 Incorporation. To incorporate any business or venture, and to continue
any unincorporated business thnt the Tntstee dctcnnines to be not advisable to
incorporate.
7.23 Delegation. To delegate periodically among themselves the authority to
perform any act of administration of any trust.
7
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7.24 Advances, To make cash advances or loans to beneficiaries, with or
without security.
7.25 Investment Manager. To employ any investment management service,
fimmciiil institution, or similar organization to advlse the Trustee and to handle ali
investments of the Trust and to render all accountings of funds held on its behalf under
custodial, agency, or other agreements. If the Trustee is an individual, these costs may be
paid as an expense of administration in addition to foes and commissions.
7.26 Depreciation. To deduct from all receipts attributable to depreciable
property a reasonable allowance for depreciation, computed in accordance with generally
accepted accounting principles consistently applied.
7.27 Disclaim Assets or Powers. To disclaim any assets .otherwise passing or
any fiduciary powers pertaining to any tmst creat.ed heretmdcr, by execution of an
instrument of disclaimer :meeting the requirements of applicable law generally imposed
upon individuals executing disolnimers, No notice to or consent of any benefici11cy, other
interested person, or any court is required for any such disclaimer, and the Trustee is to
ba held harmless for any decision to m!lke or not make such a disclaimer.
7.28 Transfer Situs. To transfer the situs of any trust or any trust property to
any other jurisdiction as often as the Trustee deems advisable, and if necessazy to appoin1
a substitute or ancillary Trustee to act with respect to that property. The Trustee may
delegate to the substitute Truste:e any or all of the powers given to the Trnstee; may elect
to act 11s adviso1· to the substitute T1ustee and receive reasonable compensation for that
service; nnd may remove any acting or substitute Trustee and appoint another, or
reappoint itself, at will.

7.29 Related Parties. To enter into any transaction on behalf of the Trust
despite the fact that anothe:I' party to that transaction may be: (i) a business or trust
controlled by the Trustee, or of which the Trustee, or any di.rector, officer, or employee
of the Coiporate Trustee, is also a director, oft'icer, or employee; (ii) an affillate or
business associate of any beneficiary or the Trustee; or (iii) a beneficiary or Trnstee
under this Trust Agreement acting individually, or any relative of such a party,
7.30 Additional Powers for Income·Produclng Real Estate. In addition to
t11e other powers set forth above or otherwise conferred by law, the Trustee has the
following powers with respect to any income.producing real property which is or may
become a part of the Trust Estate:
To retain and operate the property for as long as it deems advi$able;
To control, direct, and manage the property, determinlng the manner and
extent of its active participation in these operations, and to delegate alt or
any part of its supervisory power to other persons that it selects;

8
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To hire and discharge employees, fix their compensation, and define their
duties;
To invest funds in other land holdings and to use those funds for ull
itnprovcmcnt.s, operations, or other aitnilru: purposes;
Except as otherwise provided with respect to mandatory income
distributions, to retain any amount of the net earnings for working capital
and other purposes that it deems advisable in conformity with sound and
efficient mana~ement; and
To purchase and sell machinery, equipmen~ and supplies of all kinds as
needed for the operation and maintenance of the land holdings.
ARTTCtE8

SuncnAPTEll S STOCK

Despite any other provisions of this Trust Agreement, if a trust created in this instrument
is to become the owner ot; or already owns, stock in a corporation that has an election in
effect (or one that proposes to make an election) urider Section 13 62 of the Intemnl
Revenue Code (an "S Corporation"), and that trust would not otherwise be permitted to
be an S Corporation shareholder, the following provisions will apply:
8.1
Electing Smnll Business Trust. The Trustee in its discretion may elect
for the trust to become ari Electing Small Business Trust (''ESBT") as defined in the
Internal Revenue Code.

8.2
Qualified Sub chapter S Trust. If tho Trustee does not cause the trust to
become an ESBT, the Trustee shall set aside the S Corporation stock in a separate trust
for the current income beneficiary of such trust, so thnt a Qualified Subchapter S Trust
("QSST") election under Section 1361 of the Internal Revenue Code can be filed with
respect to that trust. The Trustee shall hold each share as a separate QSST for the
persons described above, and each such person will be the sole beneficiary of bis or her
QSST, To the greatest extent possible, the Trustee shall administer eaoh QSST under the
terms of the trust from which it was derived, but subject to the following overriding
provisions:
(11)
Co11sent. The Trustee shall notify the beneficiary of each separate
trust promptly that a QSST election must be filed with the Internal Revenue Service.
Thereafter, each beneficiary shall file u timely and proper QSST election with the
Intemal Revem1e Service. If a beneficiary fails or refuses to make the QSST election, the
Trustee shall make an ESl3T election for that trust Ifthe beneficiary does ruake the
QSST election, then his or her sepnrate trust will be administered as set forth below,

(b)
lnco1'ne Payments. During the beneficiary's life, the Trustee shall
pay all net income ofthe trust to the beneficiary (and only to that beneficiary) in
quarterly or more frequent installments. The beneficiary's facome interest in the trust
9
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will terminate on the earlier of his or her death or tbe termination of the trust under its

terms.
(c)
Principal Invasions. If the beneficiary is otherwise entitled to
receivo principal dist.Ilbutlons, the Trustee may distribute principal from that separate
trust during t11e bl'Jleficiary's life only to or for the benefit of that beneficiary (and no one
else),

·

(d)
Final Distribution. If the QSST is terminated during the
beneficiary's Iifc, the Trustee shall distribute all remaining assets of that sepurate trust to
that beneficiary. If the beneficiary dies before that trust's tem1ination, all remaining
assets of the QSST are to be distributed as provided in the original trust, but subject to
this article,
(c)
Termination of QSST Status, If a separate tmst would cease to
qualify as an S Corporation shareholder, the Tn.istee in its discretion may: (i) rnak6 an
ESBT election for that sep<l!ate trust, or (if) distribute ~11 S Corporation stock to tht>
beneficiary. The Trnstee in its discretion also may convert a QSST to an ESBT, whether
or not the b~ncficiary has consented to QSST treatment and, if the beneficiary consents,
may convert an.ESBT into a QSST,
ARTlCLE9
PERPETUITIES l~OVISJON

Despite any contrary provisions of th ls Trust Agreement, from the creation of this Trust
and for up to 21 years after the death of the last oftbe Settlor's grandparents' descendants
who nre living at the creation of this Trust, a trust beneficiary (which includes persons
succeeding to the interest of a deceased beneficiary) will be entitled to terminating
distributions only at the ages specified in this Trust Agreement. In all events, however,
the share of each beneficiary will vest (in the beneficiary or his or her estate)
immediately prior to the expiration of t11e 21 year period described above.
ARTICLE 10
A.DMINIST~ATJON AND CONSTRUCTION

10.1 Rules for Distributions. In making distributions to beneficiaries under
this Trust Agreement, the Trustee must use the following criteria.

(a)
Other Resources. Whenever the Trustee has the authority to
decide how much to distribt1te to or for the benefit of a beneficiary, the Trustee can make
decisions without tal<lng into account any infonnation about the beneficiary's other
available income and resoi1rces. The Trustee can make payments directly to a
beneficiary or to other persons for the beneficia.ry1s benefit, but it does not have to make
payments to a court appointed guardian.
· (b)
Trustee's Decision, Absent clear and convincing evidence of bad
faith, the Trustee's decisions as to amounts to be distributed will be final.
10
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(c)
Standard of Living. Distributions to a beneficiary for health,
education, support, or maintenanoo are to be based on his or her standard of living,
detennined as of the date ofthe distribution.
10.2 Funding Gjfts. The fo11owlng rules will apply to funding gifts under this
Trust Agreement.
(a)

Pecuniary Gifts. All pecuniary gifts under this Tmst Agreement

that 11re paid by an in-hlnd distribution of assets mi1st use values having an aggregate fair
market value at the date or dates of distribution equal to the amount of this gift as final ly
determined for federal estate tax purposes.
(b)
Adjustments. The Trnstee shall select one or more dates of
allocation or distribution for purposes of satisfying gifts and funding shares or trusts.
The Trustoo may make allocations before the final determination of federal estate tax,
with those allocations being based upon the information then available to the Tn1stee,
and may thereafter adjust properties among the shares or trusts if it is detennined that the
a1location should have been made differontly.

t 0.3 Accumulated Income. Any income not distributed to the beneficiaries
pursuant to either a mandatory direction or a discretionary power is to be incorporated
into principal, at such intervals as the Trustee deems convenient.
10.4 Estate Tax on Included Property. If assets of any trust created under
this Trust Agreement are included hr a be11eficiary1s estate for federal estate tax purposes,
the following will apply.
(a)
Appointed Assets. If the beneficiary exercises a power of
appointment over those assets, the Tnistee is authorized to withhold from tnose assets the
amount of estate taxes apportioned to them by applicable law, if the beneficiary does not
make provisions for the payment of those taxes from other sources.
(b)
Other Assets. If the beneficiary does not have or does not
exercise a power of appointment over those assets, the Trustee will pay the estate taxes
attributable to those assets. The estate taxes attributable to those assets will be the
amount that the beneficiary's est~te taxes are increased over the amount those taxes
would have been if those assets had not been itlcluded in the beneficiary's gross estate.
(c)
Certification and Payment. The Trustee may rely upon a written
certification by the beneficiary's personal represe!ltative of the amount of the estate taxes,
ond may pay those taxes directly or to the personal representative of the beneficiary's
estate. The Trustee will not be he1d Hable for making payments as directed by the
beneficiary's personal representative.
10.5 Transactions With Other Entities. The Trustee may buy assets from
other estates 01' trusts, or make loans to them, so that funds will be available to pay
claims, taxes, and expenses, The Trustee can make those purchases or loans even if it
11
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serves as the fiduciary of that est.v.te or trust, and on whatever terms and conditions the
Trnstee thinks are appropriate, except that the terms of any transaction must be
commercially reasonable.
ARTICLE ll
MISCELLANEOUS PROVISIONS

11.1

Definitions, As used in this Trust Agreement, the following tenns have

the meanings set forth below:

(a)

(b)

Trustees.
(1)

Independent Trustee means a trustee ofa particular trust,
either individual or corporate, who is not the Settlor or a
beneficiary, and who is not a Related Person as to the
Settlor or a beneficiary (if the Settlor or the beneficiary,
respeutively, is living and participated in that person's
appointment), For purposes of this definition a beneficiary
is a person who is a permissible distributee of income or
principal, or someone with an interest in the trust in excess
of five percent (5%) of its value, assuming a maximum
exercise of discretion in his or her favor. Whenever this
Trust Agreement requires 11n action be taken by, or in the
discretion of, an Independent Trustee but no such Trustee is
then serving, a court may appoint an Independent Trustee
to servo as an additional Trustee whose sole function and
duty will be to exercise the i.-peclfied power.

(2)

Corporate Trustee means a trnstee that is a bank, trust
company, or other entity authorized to serve as a ttustee
under the laws of the United States or any state thereof that
is not a Related Person to th(.) Settlor. A bank or ttust
company that does not meet this reqilitement cannot serve
us Trustee.

Internal Revenue Code Terms.
(1)

Internal Revenue Code means the federal bttemal
Revenue CQde of 1986, as amended from time to time, or
successor provisions of.future federal internal revenue
laws.

(2)

The tenns health, education, support, and maintenance
are intended to set forth an "ascertainable standard," as
described in the Internal Revenue Code and its associated
Regulations. To the extent not inconsistent with the
foregoing, "health" means a beneficiary's physical and
12
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mental he11lth, including but not limited to payments for
examinations, surgical, dental, or other treatment,
medication, counseling, hospitalization, and health
insurance premiums; "education11 means elementary,
secondary, post-secondary, graduate, or professional
schooling in an accredited institution, public or private1 or
attendance at other formal programs in furtherance of the
beneficiary's spiritual, athletic, or artistic education,
including but not limited to payments for tuition, books,
fees, asse.ssmcnts, equipment, tutoring, transportation, and
reasonable living expenses.
(3)

(c)

Related Person as to a particular individual is someono
who is deemed to be "related or subordinate11 to that
individual under Section 672(c) of the Internal Revenue
Code (as though that in.dividual was a grantor).

Other Terms.
(1)

Distributions that are to be made to a person's descendants,
per stfrpes, will be divided into equal shares, so that there
will be one share for each living child (if any) of that
person and one share for each deceased child who has then
living descendants. The share of each deceased chlld will
be forther divided among his or her descendants on a per
stirpes basis, by reapplying the preceding rule to that
deceMed child and his or her descendants as many times <is
necessary.

(2)

Disabled or under a disability means (i) being under the
legal age ofmajority, (ii) having been adjudicated to be
incapacitated, or (Hi) being unable to manage properly
personal or financial affairs because of a mental or physical
lmpainnent (whether temporary or pennanentin nature). A
written certificate executed by un indivldual's attending
physician confinning that person's impainnent will be
sufficient evidence of disability under item (lii) above, and
all persons may rely concluslvely on such a certificate,

(3)

Removal of a Trustee for cause includes, without
limitation, the following: the willful or negligent
mismanagement of the trust assets by that individual
Trustee; the abuse or abandonment of, or inattention to, the
trust by that individual Trustee; a federal or state charge
against that individual Trustee involving the commission of
a felony or serious misdemeanor; an act of theft,
13
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dishonesty, fraud, embei:zlement, or moral turpitude by that
individual Trustee; or the use of narcotics or excessive use
of alcohol by that individual Trustee.
(4)

The words will and shall are used interchangeably in this
Trust Agreement and mean, unless the context clearly
fodicates othenvisc, that the Trustee must take the action
indicated; as used ln this Trnst Agreement, the word may

means that the Trustee has the discretionary authority to
take tho action but is not automatically required to do so.
11.2

Powers of Appointment. The following provisions relate to all powers of

appointment under this Trust Agreement.
(a)

A gencrnl power of uppoiutmcnt granted to a person is one that
can be exercised in favor of that person or his or her estate, his or
her creditors, or the creditors of his or her estate.

(b)

A special power of appointment is any power that is not a
general power.

(c)

A testamentary power of appointment (either general or special)
is exercisable upon the powerholder's death by his or her Last Will
or by a revocable trust agreement established by that person, but
only by specific reference to the instrument creating the power. A
11
testamentary power of appointment'' may not be exercised in
favor of the person possessing the power.

(d)

In determining whether a person has exercised a testamentary
power of appointment, the Trustee may rely upon an instmment
admitted to probate in any jurlsdictlon as that person's Last Will,
or upon any trust agreement certified to be valid and authentic by
sworn statement of the trustee who is serving under that trust
agreement. If the Trustee has not received written notice of such
an instrument within six months after the powerholder's death, the
Trustee may presume that the powerholder failed to exercise that
power and will not be liable for acting in accordance wltb that

presumption,
11.3 Notices. Any person entitled or required to give notice under this Trust
Agreement shall exercise that power by a written instrument clearly setting forth tho
effective date of the action for which notice is being given. Tho instrument may be
executed in counterparts.
11.4

Certiflcatlons.

(a)
Facts. A certificate signed und acknowledged by the Trustee
stating Ell1Y fact affecting the Trust Estate or the Trust Agreement will be conclusive
14
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evidence of such fact in favor of any transfer agent and any other person dealing in good
faith with the Trustee. The Trustee may rely on a certificate signed and acknowledged by
any beneficiary stating any fact concerning the Tn1st beneficiaries, including dates of
birth, relationships, or marital status, unless an individual serving as Trustee has actual
knowledge that the stated fact is fo'8e.
(b)
Copy. Any person may rely 011 a copyofth1s instrument (in whole
or in part) certified to be a true copy by tho Settlor; by any person specifically named as a

Trustee (or successor Trustee); by any Corporate Trustee whether or not specifically
named; or, if there are none of the above, by any then serving Trustee.
11.5 Applicable Law. All matters involving thti validity and interpretation of
this Trust Agreement are to be governed by Florida Jaw. Subject to the provisions of this
Tmst Agreement, all matters involving the ndministration of a trust are to be governed by
the laws of the jurisdiction in which tho trust has its ptincipal place of administration.

11.6 Gender and Number. Roforencc in this Trust Agreemen~ to any gender
includes either masculine or feminine, as appropriate, and reference to any number
includes both singular and plural where the context permits or requires. Use of
descriptive titles for articles and paragraphs is for the purpose of convenience only and is
not intended to restrict the application of those provisions.
tl.7 Further Instruments. The Settlor agrees to execute such further
instroments as may be necessary to vest the Trustee with full legal title to the property
transferred to this Trust.
11.8 Binding Effect. This Trust Agreement extends to and is binding upon the
Settlor1s Personal Representative, successors, and assigns, and upon the Trustee.

15
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There is no date
above.
Executed as of the date first written above.
Signed in the presence of:

Whose signature is
this as the second
witness?

Kratish denies
having signed this
document.

Two witnesses as to Simon Bernstein

Signed in the presence of~

Whose signature is
this as the second
witness?

Two witnesses as to Traci K.ratish

Traci Kratish, l&i.ik., President

16
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Schedule A
Initial Transfers to Trust

Transfer of 6 shares of UC Holdings, Inc.

EXHIBIT B

JACOB OPPENHEIMER TRUST

EXHIBIT

No Law Firm markings or file
markings indicating who did this
document.

TRUST AGREEMENT
FOR THE
JAKE BERNSTEIN IRREVOCABLE TRUST

September 7, ·2006

TRUST AGREEMENT

FOR THE
JAKE BERNSTEIN IRREVOCABLE TRUST

STh10N BERNSTEIN, as Settlor, hereby creates tbe Jake Bernstein Irrevocable Tl'ust
(1 1tbc Trust11) on September 7, 2006. Traci Kratish, P.A. is the trustee of this Trust and, in
that cupacity, he and his successors are collectively referred to in this Trust Agreement as
the "Trustee. 11
ARTICLE!
BENEFICIARY

This Trost is for the .benefit of the Settler's Grandchild, JAKE BERNSTEIN.
M1'lCLE2
TRANS•'ERS TO TRUST

The Settlor hereby conveys to the Trustee all his interest in the· assets listed on Schedule
A_, which together with any assets inter added to this Tlllst are referred to as the "Trust
Estate." Ally person may transfer assets to the Trust Estate, ifthe Trustee agrees to
accept them. Assets do not have to be listed on Schedule b:, to be part of the Trust Estate.
Unless otherwise specified in writing at the time of the transfer, tliose assets will be held
as provided in this Trust Agreement. The Trustee acknowledges receipt of the current
Trnst assets and agrees to hold the Trust Estate as set forth in this Trust Agreement.
ARTICLE3
IRREVOCABLE PROVISION

The Settler declares that he has no right to alter, amend, modify, or revoke this Trust
Agreement; to withdraw assets from the Trust; or to require changes in the investments
of the Trust. No part of the Trust may ever revert to the Settlor, be used for bis benefit,
or be distributed in discharge ofhis legiil obligations.
AR1'lCLE4
ADMlNISTRA'l'lON OF TRUST

The Trustee shall hold, administer, and distribute the Trust Estate in accordance with the
powers granted under this T111st Agreement as follows:
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4.1
Discretionary Distributions. The Trustee shall pay or apply such sµms
of principal from this Trust as in the Tnistee1s discretion are necessary or advisable for
Beneficiary's bealth, education, support, and maintenance.
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4.2
Distributiou of Pl'lndpal. When Beneficiary has reached age 21, the
tnistee sh11ll distribute one-ha!f(Y:.) of the corpus of trust to Beneficiary plus accrued
income, When Beneficiary has reached age 25 the Trustee shall distribute the entire
remaining principal balance of the corpus of the trust to Beneficiary plus accrued income.

4.3
Distribution Upon Death Before Age 25. Upon the death of Beneficiary
prior to age 25, the Trustee shall distribute tbe remaining assets in the trust to the estate
of Beneficiary.
ARTICLES
PROVISIONS GOVERNING TRUSTEES

The following provisions apply eo au Trustees appointed un<ler this Trust Agreement:
5.1
Incapacity of Trustee, If auy Trustee becomes disabled, he or she will
immediately cease to act as Trnstec. If a Trustee who ceases to serve because of a
disability, or who is suspended, thereafter recovers from that disability or consents to the
release of reieva11t medical infonnation, he or she may e1ect to become a Tiustec agn1n
by giving written notice to the then serving Trustee, and the last Trustee who undettook
to serve wm then cease to be a Trustee until another successor Trustee is required.

5.2
Resignation, 1\ny Trustee may resign by giving 30 days' written notice
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is
then living and not disabled; otherwise to the next natned successor Trustee, or if none, to
the persons having power to appoint successor Trustees.
5.3
Power to Name Otller Trustees. Whenever a successor Trustee is
required and that position is not filled under the terms specified in this Trust Agreement,
an individual Trustee ceasing to serve (other than a Trustee being removed) may appoint
his or her successor, but if nono is appointed, the remaining Trustees, if any, or the
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a
written document (including a testamentary instrument) delivered to the appointed
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust
Agreement nor shall a Successor trustee be appointed that will cause this trust to be a
grantor trust.

5.4
:Powers of Successor Trustees. Successor Trustees will have all powers
granted to the original Trustcc1 except that only an Independent Trustee will succeed to
the powers vested exclusively in the Independent Tmstee.
5,5
Accountings. Accountings must be given to the beneficiary of each tlust
at least annually (quarterly jf n Corporate Trustee is serving). The accountings must
show the assets held in trust and all receipts and disbursements. A beneficiary's written
approval of an accounting will be final and binding upon that beneficiary and all persons
represented by him or her as to all matters d1sclosed in that accow1ting, In any event, if a
2
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beneficiluy fails to object to au accounting within six months ofreceiving it, his or her
approval i~ conclusively presumed. A successor Trustee may require the prior Trustee to
render a full and final accounting.
S.6
Acts by Othcl' Fld1tci11rles. The Trustee is not 1·equired to q\lestion ru1y
acts or failures to act of the fiduciary of any other trust or estate, and will not be liable for
any prlor fiduciary's act.I; or failures to act. The Trnstee can require a bi;meficiary w110
requests an examination of another fiduciary's actions or omissions to advance all costs
and fees incurred in the examination, and if the beneficiary does not, the Trustee may
elect not to proceed or may proceed and offset those costs and fees directly against any
payment that would otherwise be made to that beneficiary.
5.7
Court Supcn•islon. The Settlor waives compliance by the Trustee with
any law requiring bond, registration, qualification, or.accounting to any court.

5.8
Compcusatlon. Each Trnstee is entitled to be paid reasonable
compensation for services rendetcdin the administration of the Trost. Reasonable
compensation for a Corpornte Trustee will be its published fee schedule in effect when its
services are rendered unless otherwise agreed in writing, and except ns follows. Any fees
paid to a Corporate Truste(l for making principal distributions, for termination of the
tmst, end upon tennination of its services must be based solely on the value of its
services rendered, not on the value of the trnst principal. During the Settler's lifetime the
Trnstee's fees are to be charged wholly against income (to the extent sufficient), unless
directed otherwise by the Settlor in writing.

5.9 Indemnity. Any Trustee who ceases to serve for any reason will be
entitled to receive (and the continuing Trustee shall make suitable arrangements to
provide) reasonable indemnification and security to protect and hold that Trustee
harmless from any damage or liability of nny nature that may be imposed upon it because
of its actions or omissions while serving as Trustee. This protection, however, does not
extend to a Trustee's negligent actions or omissions that clearly and demonstrably result
in damage or liability. A prior Trnstee may enforce these provisions against the current
Trustee or against any assets held in the Trust, or if the prior Trustee is an individual,
against any beneficiary to the extent of distributions received by that beneficiary. This
indemnific11tion right will extend to the estate, personal representatives, legal successors,
a11d assigns of a Trustee.
5.10 Successor Trnstee. In the event the initial Trustee, Steven I. Greenwald,
resigns or ceases to serve as Trustee, then and in that event, I hereby appoint Larry V.
Bishins to seive as Trustee.
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ARTICLE6
PROTECTION OF INTERESTS

The interest of any beneficiary under tWs Trnst Agreement, in either income or principal,
may not be anticipated, alienated, or in any other manner assigned by the beneficiary,
whether voluntarily or invohmtarily, and will not be subject to any legal process,
bankruptcy proceedings, or the interference or control of the beneficiary's creditors or
others.
ARTICt.E7
.FlouCIARY POWERS

The Settlor grants to the Tiustce full power to deal freely with any property in the Trust.
The Trustee may exercise these powers independently and without the approval of any
court. No person dealing with the Trustee need inquire into the propriety of any of its
actions or into the application of any funds or assets. The Trustee shall, however,
exercise nil powers in a fiducinry capaoity for the best interest of the beneficlary of this
Trust or any trust created under it, Without limiting the generality of the foregoing, the

Trustee is given the following di~cretionary powers in addition to any other powers
conferred by law;
7.1
Type of A!isets. Except as otherwise provided to the contrary, to hold
funds uninvested for such periods as the Trustee deems prudent, and to invest ln any
assets the Trustee deems advisable even though they are not technically recognized or
specifically listed in so-called ''legal lists," without responsibility for depreciation or loss
on account of those investments, or because those investments are non-productive, as
long as the Trustee acts in good faith.

7.2
Original Assets. Except as otherwise provided to the contrary, to retain
the original assets it receives for as long as it deems best, and to dispose of those assets
whe!l it deems advisable, even though such assets, because of their character or lack of
diversification, would otherwise be considered improper investments for the Trustee.
7.3
Tangible Personal Property. To receive and hold tangible personal
property; to pay or refrain from paying storage nnd insurance charges for such property;
and to pennit any beneficiaries to use such property witl1out eit11er the Trustee or
beneficiaries incurring any liability for wear, tear, and obsolescence of the property.
7.4
Specific Securlties. To invest in assets, securities, or interests in
securities of any nature, i11cludlng (without limit) commodities, options, futures, precious
metals, currencies, and in domestic and foreign markets and in mutual or investment
fundsj including funds for which the Trustee or any affiliate performs services for
additional fees, whether as custodian, transfer agent, investment advisor or otherwise, or
ln securities distributed, underwritten, or issued by the Trustee or by syndicates of which
4
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it is a member; to ttade on credit or margin accounts (whother secured onmsecured); ahd

to pledge assets of the Trust Estate for that purpose.
7.5
Propel'ty Transactions. To buy, sell, pledge, exchange, 01· lease any real
orpcrson111 property, publicly or privately, for co.sh or credit, without court approval and
upcm the terms and conditions that the Trustee deems advisable; to execute deeds> leases,
contracts, bills of sale, notes, mortgages, security instruments, and other written
instruments; to abandon or dispose of any real or personal property in the Trust which
has little or no monetary or useful vnlue; to improve, repair, insure, subdivide and vacate
any property; to erect, alter or demolish buildings; to adjust boundaries; and to impose
easements, restrictions, and covenants as the Trustee sees fit. A lease will be valid and
binding for its full tenn oven if it extends beyond the full duration of the Trust. ·

7.6
Borrow Money. To borrow money from any source (including the
Trustee in its nonfiduciary capacity), to guiiranlee indebtedness, and to secute the loan 01·
guaranty by mortgage or other secul'ity interest.
7.7
Maintain Assets. To expend whatever funds 1t deems proper for the
preservation, maintenance, or improvement of assets. The Trustee in its discretion may
elect any options or settlemc11ts or exercise any rights under all insurance pollcies that it
holds. However, no.fiduciary who is the insured of any insurance policy held in the Trust
may exercise any rights or have any incidents of ownership with respect to the policy,
including tbe power to change tho beneficiary, to surrender or cancel tho policy, to assign
the policy, to revoke any assignment, to pledge the pollcy for a loan, or to obtain from
the insurer a loan against the surrender value of the policy. All such power is to be
exercised solely by the remaining Trustee, Jf any, or if none, by a special .fiduciary
appointed for that purpose by a court having jurisdiction.
7,8
Advisors, To employ and compensate attorneys, accountants, advisors,
financial consultants, managers, agents, and nssfatants (including any individual or entity
who provides investment advisory or management services, or who furnishes
professional assistance in making investment!; for the Trust) without liability for any act
of those persons, if they are selected and retained with reasonable care. Pees tJiay be paid
from the Trust Estate even if the services were rendered in connection with a.ncmary
proceedings.
7.9
Indirect Distributions. To make distributions, whether of principal or
lncorne, to any person under age 21 or to any incapacitated person according to the terms
of this Trust Agreement by making dlstrlbutions directly to that person whether or not
that person has a guardian; to the parent, guardian, or spol1se of 1hat person; to a custodial
account established by the Trustee or others for that person under an applicable Uniform
Gift to Minors Act or Uniform Transfers to Minors Act; to any adult who resides in the
same household with that person or who is otherwise responsible for the care and wellbeing of that person; or by applying any distribution for the benefit of that person in any
OOTIALS _ _ _ __
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manner the Trustee deems proper. The receipt of the person to whom payment is made
will constitute full discharge of the Trus1ee with r(lspect to that payment No
distributions may be made to the Settlor under this Section.
7.10 Non-Pro Ruta Distribution. To make any division or distribution in
money or in kind, or both, witho11t allocating the same klnd of property to all shares or
distdbutees, and without regard to the income tax basis of the property. Any division
will be bin(1ing and conclusive on all parties.
7.11 Nominee. Except as prohibited by law, to hold any assets 1n the name of
a nominee without disclosing the fiduciary relationship; to hold the property
unregistered, without affecting its liabi1ity; and to bold securities endorsed in blank, in

strnet certiflcates, at a depository tlu:>t cornpany, or in a book entry system.
7.12 Custodian, To employ a custodian or agent C'thc Custodian") located
anywhere within the United States, at the discretion of the Trustee but at the expense of
the Trust, whether or not such Custodian is an afi1liate ofthe Trustee or any person
rendering services to the Trust; to register securities in the name of the Custodian or a
nominee thereof without designation of fiduciary c<ipncity; and to appoint the Custodian
to perforni such other ministerfal functions as the Trustee may direct. While such
securities are in the custody of the Custodian, the Trustee wilt be under no obligation to
inspect or vel'ify such securities nor will the Trustee be responsible for any loss by the
Custodian.

7.13 Settle Claims. To contest, compromise, arbitrate, or otheiwise adjust
claims in favor of or 11gait1st the Trust, to agree to any rescission or modification of any
contract or agreemen~ and to refrain from .instituting any suit or action unless
indemnified for reasonable costs !llld expenses.
7.14 Corporate Rights. To vote and exercise any option, right, or privilege to
purchase or to convert bonds, notes, stock (including shares or fractional shares of stock
of any Corporate Tmstee), securities, or other property; to borrow money for the purpose
of exercising any such option, right, or privilege; to delegate those rights to an agent; to
enter into voting trusts and other agreements or subscriptio11s; to participate in any type
of liquidation or reorganization of a11y enterprise; and to write and sell covered call
options, puts, calls, straddles, or other methods of buying or selling securities, as well as
all related transaotions.

7.15 Partnership Intere~ts. To hold interests in sole proprietorships, general
or limited partnerships, joint ventures, business trusts, land ttusts, limited liability
companies, and other domestic and foreign forms of organizations; and to exercise all
rights in connection with such interests as the Trustee deems approprfate, including any
powers applicable to a non-admitted transferee of any such interest.
6
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7.16 Sclf..;Dealing. To exercise all its powers even though. jt may also be acting
individually or on behalf of any other person or entity interested in the same matters.
The Trustee, however, shall exercise these powers at all times in a fiduciary capacity,
primru·ily in the interest of the beneficiaries of the Trust. Despite any other provision of
this Trust Agreement, no Trustee may participate in the decision to inake a discretionary
distribution that would discharge a legal support obligation of that Trustee. No Trustee
who has made a disclaimer, either individually or as a Trustee, may exercise filly
discretion in determi.ning the recipient of the disclaimed property. All power to make
such distribution$, or to determine recipients of disclaimed property, will be exercised
solely by the remaining Ttustees, if any, or if there are no other Trustees then serving, by
the person or persons named to serve as the next successor Trustee, or iftbere are none,
by !I special Trustee appointed for that purpose by a court having jurisdiction.
7.17 Expenses. An Independent Trustee may detennine how expenses of
administration and receipts arc to be apportioned between principal and income.

7.18 Terminate Small Tl'usts. To exercise its discretion to refrain from
funding or to terminate any trust whenever the value of the principal of that trust would
be or is too small to administer economically, and to distribute the remaining principal
and all accumulated income of the trust as provided in Section 7.9 to the income
beneficiary of that trust. The 'Tn1stee shall exercise this power to terminate in its
discretiOll as it deems prudent for the best interest of the beneficiaries at that time. This
power cannot be exercised by the Settlor or any beneficiary, either alone or in
conjunction with any other Trustee, but mt1st be exercfoed solely by the other Ttustee, or
if none, by a special Truste~ appointed for that purpose by a court having jurisdiction.

7.:19 Allocations to Income and .Principal. To treat premiums and discounts
on bonds and other obligations for the payment oftnoney in accordance with either
generally accepted accounting principles or tax accounting principles and, except as
otherwise provided to the contrary, to hold nonproductive assets without allocating any
principal to income, despite any liiws or rules to the contrary. The Trustee in lts
discretion may exercise the power described in Section 73 B.104 of the Florid& Statutes to
adjust between principal and income, as appropriate, and, in addition, may convert any
inconw interest into a unitrust interest, or a unitrust interest to an income interest, as it
sees fit, all as provided in Section 738. J041 of the Florida Statutes, despite any provision
of those sections to the contrary.
7.20 Use of Income. Except as otherwise provided in this Trust Agreement,
and in addition to all other available sources, to exeroise its discretion in the use of
income from the assets of the Trust to satisfy the liabilities described in this Trust
Agreement, without accountability to any beneilcJary.

7.21 Valuations. In making disttlbutions or allocations under the tel'Jlls of this
Trust Agreement to be valued as of a partic\ilar date, the Trustee may use asset valuations
7

obtained for a date reasonably close to that particular date (such as a quarterly closing
date before or after that date) if, in the Trustee's judgment, obtaining appraisals or other
dctcnninations of value on that date would result in unnecessary expense, and if in the
Trustee's judgment, the fair market value as dctennined is substantially the same us on
that actual date. This paragraph will not upp1y if valuation on a specific date is required
to preserve a qualification for El tax benefit, il1cluding any deduction, credit, or most
favorable allocation of an exemption.
7.22 Incorporation. To incorporate any business or venture, and to continue
any unincorporated business that the Trustee detennines to be not advisable to
incorporate.

7.23 Delegation. To delegate periodically among themselves the authority to
perform any act of administration of any trust,
7.24 Advances. To make cash advances or loans to beneficiaries, with or
without security.
7,25 Iuve~to1ent Manager. To employ any investment numagetnent se1vice,
financial institution, or similar organization to advise the Trustee and to handle atl
investments of the Tr1.1st and to render all accountings of funds held on its behalf under
custodial, agency, or other agreements. Iftbe Trustee is an individual, thcso costs may be
paid as an expense of administration in addition to fees and commissions.
7.26 Depredation. To deduct frofil all receipts attributable to depreciable
property a reasonable allowance for depreciation, computed in accordance with generally
accepted accounting principles consistently applied.

7.27 Disclaim Assets or Powers. To disclaim any assets otherwise passing or
any fiduciary powers pertai11ing to any trust created he1'eunder, by execution of an
instrument of disclaimer meeting the requirements of applicable law generally imposed
upon indlviduuls executing disclaimers. No notice to or consent of any beneficiary, other
interested person, or any court is required for any such disclaimer, and the Trustee is to
be held harmless for any decision to make or hot make such a disclaimer.
7 .28 Trunsfer Situs. To transfer the situs of any trust or any trust property to
any other jurisdiction as often us the Trustee deems advisable, and if necessary to appoint
a substitute or ancillary Trustee to act with respect to that property, The Trustee may
delegate to the ~wstitute Trustee !Illy or all of the powers given to the Trustee; may elect
to act as advisor to the substitute Trustee and receive reasonable compensation for that
service; and may remove any acting or substitute Trustee and appoint another, or
reappolnt itself, at will.
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7.29 Related Partles. To enter into nny transaction on behalf of the Trust
despite the fact that another party to that tnmsaotion may be: (i) a business or trust
controlled by the Trustee, or of which t11e Trustee, or any director, officer, or employee
of the Corporate Trustee, is also I\ director, officer, or employee; (ii) an affiliate or
bttsiness associate of any beneficiary or the Tmstee; or (iii) a beneficiary or Trustee
under this Trust Agreement acting individually, or any relative of such a party.
7.30 Additional l>owcrs for Incom~:Producing Real Estate. In addition to
the other powern set forth above or otherwise conferred by law, the Trustee has the
following powers wit11 respect to any income-producing real property which fa or may

become a part of the Trust Estate:
To retain and operate the property for as long as it deems advisable;
To control, direct, and manage the property, determining the manner and
extent of its active participation in these operations, and to delegate all or
any part of its supervisory power to other persons thiit it selects;

To hite and discharge empioyees, fix their compensation, and define their
duties;
To invest funds in other land holdings and to use those funds for all
improvements, operations, or other similar purposes;
Except as otherwise provided with respect to mandatory .income

distributions, to retain any amount of the net earnings for working capital
and other purposes that it deems ndvfaable ill conformity with sound and
efficient management; and
To purchase and sell machinery, equipment, and supplies of all kinds as
needed for the operation <Uld maintenance of the land holdings.
ARTICLES
SUBCHAPTER S STOCK

Despite any other provisions of this Trust Agreement, if a trust created in this instrument

is to become the owner of, or already ow11s, stock in a col}loratio11 that has an election in
effect (or one that proposes to make an election) under Section 1362 of the Internal
Revenue Code (an 11 S Coiporation"), and tlint trust would not otherwise be permitted to
hfl nn S Corporation shareholder, the following provisions wilI apply:

8.1
EJecting Sm11JJ Business Trust. The Tmstee in its discretion may elect
for the trust to beco~e an Electing Small Business Trust (11 ESBT11) as defined in tbo
Internal Revenue Code.
9
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8.2
Quulified Subcbapter S Trust. If the Trustee does not cause the trust to
become an ESBT, the Trustee shall set aside the S Corporation stock in a separate trust
for the current income bermfioiaty of such trust, so that a Qualified Subchapter S Trust
11
( QSST") election under Section 1361 oftlie Internal Revenue Code can be filed with
respect to that trnst. Thrc Trustee shall hold each sl1are as a separate QSST for the
persons described above, and eacl) such person will be the sole beneficiary of his or her
QSST. To the greatest extent possible, the Trustee shall administer each QSST under the
terms of the trust from which it was derived, but subject to the following overtid!ng
provisions"
(a)
Consent. Tile Trustee shal! notify the beneficiary of each separate
trnst promptly thut a QSST election must be filed wlth tho Internal Revenue Service.
Thereafter, each beneficiary shall file a timely and proper QSST election with the
Intemnt Revenue Service, Ji' a beneficiary fails or refuses to make the QSST election, the
Trustee shall mnke att BSBT election for that trust. If the beneficiary does make the
QSST election, then bis or her separate trust will be administered as set forth below.
(b)
Income Payments. During the beneficiary's life, the Trustee shall
pay all net income ofthe trust to the beneficiary (and only to that beneficiary) in
quarterly or more frequent installments. The beneficiary's income interest in the trust
will tenninate on the earlier of his or her death or the tennination of the trust under its
terms.

(c)
Principal Invasions. ff the beneficiary is otherwise entitled to
receive principal distributions, the Trustee may distribute principal from that separate
trust during the beneficiary's life only to or for the benefit of that beneficiary (and no one
else).
(d)
Finni Distribution. If the QSST is terminated during the
beneficiary's life, the Trustee shall distribute all remaining assets of that separate tmst to
that beneficiary. If the beneficiary dies before that trust's termination, all remaining
assets of the QSST are to be distributed as provided in the original trust, but subject to
this article.
(e)
Terminntion of QSST Status. If a separate trust would cease to
qualify as an S Corporation shareholder, the Trustee in Its discretion may: (i) rnake an
ESBT election for that separate trust, or (ii) distribute all S Corporation stock to the
'beneficiary. The Trustee Jn its discretlon also may convert a QSST to an ESBT, whether
or not tho beneficiary has consented to QSST treatment and, ifthe beneficiary consents,
may convert an ESBT into a QSST.

10
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AllTICLE9
PERPETUITJES PRov1s10.N

Despite any contrary provisions of this Trust Agreement; from the creation of this Trust
and for up to 21 years after the death of the last of the Settlor's grandparents' descendants
who are living at the creation of this Trust, a trust beneficiary (which includes persons
succeeding to the interest ofa deceased bl;lneficinry) will be entitled to tenninating
dish'ibi1tious only at the ages specified in this Trust Agreement, ln all events, however,
the share of each beneficiary will vest (in the beneficiary or bis or her estate)
imntediate1y prior to the expiration of the 21 year period described above.
AR1'ICLE10

ADMINISTRATION AND CoNSTRUC'.flON

10.1 Rules for l)istributions. In making distributions to beneficiaries under
this Trust Agreement, the Trustee must use the following criteria.
(11)
Other Resources. Whenever the Trustee has the authority to
decide how much to distribute to or for the benefit of a beneficiw:y, the Trustee can make
decisions without taking iato account any infonnation about the bene:ficiaryls other
available income and resources. The Trustee can make payments directly to a
beneficiary or to other persons for the beneficiaiy's benefit, but it does not have to make
payments to a court appointed guardian.

(b)

Trustee's Decision. Absent clear and convincing evidence ofbad

faith, the Trustee's decisions as to amounts to be distributed will be final.

{c)
Standard ofLivilig. Distributions to a beneficiary for health,
education, support, or maintenance are to be based on his or her standard of living,
<letennined as of the date of the di:sttibution.

10.2 Fundillg Gifts. The following rules will apply to funding gifts under this
Tmst Agreement.
(a)
Pecuniary Gifti1. All pecuniary gifts under this T:r:ust Agreement
that are paid by an in·kind distribution of assets must use values having an aggregate fair
market value at the date or dates of distdbution equal to the amount of this gift as finally
detennined for federal estate tax purposes.
(b)
Adjustments. The Trustee shall select one or more dates of
allocation or distn'bution for purposes of satisfying gifts and fimding shares or trusts.
The Trustee may make allocations before the finul determination of federal estate tax,
with those allocations being based upon the information then available to the Trustee,
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and may thereafter adjust properties among the shares or trusts if it is determine<! that the
allocation should have been made differently.

10.3 Accumullltcd Income. Any income not distributed to the beneficiaries
pursuant io oit!i.er a mnndiltory direction or a discretionary power is to be incorporated
into principal, at such intervals as the Trustee deems convenient.
10.4 Estate Tux on Inch1ded Property. If assets of any trust created under
this Trust Agreement are included in a beneficiary's estate for federal estate tax purposes,
the following will apply.

(n)
Appointed Assets. If the beneficiary exercises a power of
<1ppointment over those assets, the Trustee is authorized to withhold from those assets the
amount of estate taxes apportiooed to them by applicable law, if the beneficiary does not
make provisions for the payment of those tuxes from other sources.
(b)
Other Assets. If the beneficiary does not have or does not
exercise a power of appointment over those assets, the Trustee will pay the estate taxes
attributable to those assets. The estate taxes attributable to those ussets will the
amount that the beneilciaryls estate taxes are 'increased over the amount those taxes
would have been if those assets had not been included in the beneficiary's gross estate.

be

(c)
Certitlcation antl Pllyment. The Trustee may rely upon a written
certification by the bene1foiary's personal representative of the amount of the estate taxes,
and may pay those taxes directly or to the personal representative of the beneficiary's
estate. The Trustee will not be held liable for making payments as directed by the
beneficiary's personal representative.
10.5 Transacttons With Other Entities. The Trustee may buy assets from
other estates or trusts, or make loans to them, so that funds will be available to pay
claims, taxes, and expenses. The Trustee can make those purchases or Jo1111s even if it
serves as the fiduciary of that estate or trust, and on whatever terms and conditions the
Trustee thinks are appropriate, except that the terms of any transaction must be
commercially reasonable.
AR'flCLE 11
MISCELLAN~OUS PROVJSJONS

11.1 Definltiolls. As used in this Trust Agreement, the following terms have
the meanings set forth below:

(a)

n·ustees.

12
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(b)

(1)

Independent Trustee means a trustee of a particular trust,
eitb.er individual or corporate, who is not the Settlor or a
beneficiary, and who is not a Related Pe!'son as to the
Settler or a beneficiary (if the Settlor or the beneficiary,
·respectively, is living and participated in that person's
appointment). For purposes of this definition a beneficiary
is a person who is a pennissible distrlbutec of income or
p1incipal, or someone with an interest in the trust in excess
of five percent (5%) of its value, assuming a muximum
exercise of discretion in his or her favor. Whenever this
Tmst Agreement requires an action be tnken by, or in t11e
discretion of, an Independent Trustee but no such Trustee is
then serving, a court may appoint an Independent TrustetJ
to serve as an additional Trustee whose sole function and
duty will be to exercise the specified power.

(2)

Corporate Trustee means a trustee that is a bank, trvst
company, or other entity authorized to servo as a trnstco
under the laws of the United States or aay state thereof that
is not a Related Person to the Settlor. A b11nk or trust
company that does not meet this requirement cannot serve
as Trustee,

Internal Revenue Code Terms.
(1)

Internal Revenue Code means the federal Internal
Revenue Code of 1986, as amended from time to time, or
successor provisions of future federal foternal revenue

laws.
(2)

The terms health, education, support, and maintenance
are intended to set forth an "ascertainable standard," as
described in the Internal Revenue Code and its associated
Regulations. To the extent not inconsistent with the
foregoing, ''health" means a beneficiary's physical and
mental llealtb, including but not limited to payments for
examinations, surgical, dental, or other treatment,
medication, counseling, hospitalization, 1111d health
insurance premiums; "education" means elementary,
secondary, post-secondary, graduate, or professional
schoolb1g in an accredited institution, public or private, or
attendance at other fonnal programs in fhrtherance of the
beneficiary's spiritual, athletic, or artistic education,
including but not limited to payments for tuition, books,
13
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fees, assessments, equipment, tutoring, transportation, and
reasonable living expenses.
(3)

{c)

Related Person as to a particular individual is someone
who is deemed to be "related or subordinate" to that
individual under Section 672(c) of the Internal Revenue
Code (as though that individual was a grantor).

Other Terms.
(I)

Distributions that are to be rnade to a person's descendants,
per stirpcs, will be divided into equal shares, so that there
will be one share for each living child {if any) of that
person and one share for each deceused child who hns then
living descendants. Tbe share of each deceased child will
be further divided among hls or her descendants on a per
stirpes basis, by reapplying the preceding rule to that
deecascd child and bis or her descendants as many times as
necessary.

(2)

Disabled ot \Imler" disl\bitity means (i) being under the
legal age of majority, (ii) having been adjudicated to be
incapacitated, or (iii) be1ng unable to manage properly
personal or financial affairs because of a mental or physical
impainnent (whelher temporary or pennanent in nature). A
written certificate executed by an individual's attending
physician confirming that person's itnpainnent will be
sufficient evidence of disability under item (iii) above, and
all persons may rely conclusively on such a certificate.

(3)

Removal of a Trustee for cause includes, without
limitation, the following: the willful or negligent
mismanagement of the trust assets by that individual
Trustee; the abuse or abandonment of, or inattention to, the
trust by that individual Trustee; a federal or stato charge
against that individual Trustee involving the commission of
a felony or serious misdemeanor~ an act of theft,
dishonesty, fraud, embezzlement, or moral turpitude by that
individual Trustee; or the use ofnarcotics or excessive use
of alcohol by that individual T1ustee.

(4)

Th.e words will and shall are used interchallgeab1y in thls
Tnist Agreement and mean, unless the context clearly
indicates otherwise, that the Trustee must take the action
14
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indicated; as used in thls Trust Agreement, the word may
means that the Trustee has the discretionary authority to
take the action but is not mitomatically required to do so.

11.2
app~intment

Powers of Appointment. The fol1owing provisions relate to all powers of
under this Trust Agreement.
(a)

A gcncrnl power of appointment granted to a person is one that
can be exercised in favor of that person or his or her estate, hiii or
her creditors, or the creditors of his or her estate.

(b)

A special power of appointment is any power that is not a
general power.

(c)

A testamentary power of ap1JOintment (either general special)
is ox.ercisable upon the powerholder's death by his or her Last Will
or by a revocable trust agreement established by that person, but
only by specific reference to the instrument creating the power. A
"testamentlU'y power of appointment" may not be exercised in
favor of the person possessing the power.

(d)

In determining whether a person has exercised a testamentary
power of 11ppointment, the Trustee may rely upo11 an lnstn1ment
admitted to probate in any jurisdiction as that person's Last Will,
or up.on any trust agreement certified to be valid and authentic by
swom statement of the trustee who is serving Wlder that trust
agreement. If the Trustee has not received written notice of such
an instrument within six months after the powerholder's death, the
Trustee may presume that the powerholder failed to exercise that
power and will not be liable for acting in accordance with that
presumption.

or

11.3 Notices. Any person entitled or required to give notice under this Trust
Agreement sba!l exercise that power by a written instrument clearly setting forth the
effective date of the action for which notice is being given. The instrument may be
executed in counterparts.

11.4

Certifications.

(11)
Facts. A certificate signed and acknowledged by <he Trustee
stating any fact affecting the Trust Estate or the Trust Agreement will be conclusive
evidence of such fact in favor of any transfer agent 1111d any other person dealing in good
faith with the Trustee. The Trustee may rely on a certificate signed and acknowl~dged by
any beneficiary stating any fact concerning the Trust beneficiaries, including dates of
IS
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birth, relationships, or marital status, unless an individual serving as Trustee has actual
knowledge that the stated fact is false.
(b)
C()py. Any person may rely on a copy of this instrument (in whole
or in part) certified to be a true copy by the Settlor; by any person specifically named as a
Trustee (or successor Trnstee); by any Corporate Tlustee whether or not specifically
named; or, ifthere an.) none of the above, by any then serving Trustee.

11.5 Applicable Law. All matters involving the validity and interpretation of
thls Trust Agreement nre to be governed by Florida law. Subject to tho provisions of this
Trust Agreemellt, all matters involving the administration of n trust are to be governed by
the laws of thv jurisdiction in which the trust has its principal place of administration.
11.6 Gender nnd Nnmbel'. Refetence in this Trust Agreement to uny gender
includes either musculine or feminine, as appropriate, and reference to any number
includes both singn1ar and plural where the context permits or requires. Use of
descriptive titles for articles and paragraphs is for tho purpose of convenience only and 1s
not intended to restrict the application of those provisions.
11.7

Ful'thcl' Instruments. The Settlor agrees to execute such further

instn1ments as may be necessary to vest the Trustee with full legal title to the property
transferred to this Trnst.
11.8

Binding Effect. This Trust Agreemeut extends to and is binding upon the

Settlor's Personal Reprei;entative, successors, and assigns, and upon the Trustee.
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There is no date
above.
Executed as of the date first written above.

Signed in the presence of:
..........

Whose signature is
this as the second
witness?

Signed in the presence of:

Whose signature is
this as the second
witness?

Kratish denies
having signed this
document.

Two witnesses a~ to Simon Bernstein

~
1wo witnesse~ as to Traci Kratish·

TRUSTEE
Traci Kratish, P.A.

Traci Kratish, President
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Schedule A
Initial Transfers to Trust

Transfer of 6 shares of LIC Holdings, Inc.

EXHIBIT C

DANIEL OPPENHEIMER TRUST

EXHIBIT

SIGNATURE PAGES ARE
ENTIRELY MISSING FROM THE
DOCUMENT!

No Law Firm markings or file
markings indicating who did this
document.

TRUS1'A GREEMENT
FOR THE
DANIEL BERNSTEIN IRREVOCABLE TRUST

September 7, 2006

TRUST AGREEMENT
FOR THE

DANIEL BERNSTEIN IRUEVOCABLE TRUST

SIMON BERNSTEIN, as Seltlor, hereby creates the Daniel Bernstein Jrrevocable Trust
("the Trust") on September 7, 2006. Traci Kratish, P.A. is the trnstee of this Trust and, in
thnt cupaoity, he and his successors are collectively refen-e<l fo in this Trust Agreeml.'nt as
the "Trustee."
AATICLE1
BENEFICIARY

TJ1is Trust is for the benefit of the Settler's Grandchild, DANIEL BERNSTEIN
(''Benefidary"),
AtmcLJ! 2
TRANSFERS TO TRUST

The Settlor hereby conveys to thy Trnstee all his interest in the ussets listed on Schedule
A, which together witl1 any assets later added to this Trust are referred to as the "Trust
Estate." Any person may transfer assets to the Trust Estate, if the Trustee agrees to
accept them. Assets do not have to be listed on Schedule Ato be part of the Trust Estate.
Unless otherwise specified in writing at the time of the transfer, those assets will be held
as provided in this Trnst Agreement. TI1e Trustee acknowledges receipt of the current
Trust assets and agrees to hold the Trust Estate as set forth in this Trust Agreement.
ARTICLE3
IRREVOCAllLE PROVJSIOI'i

The Settlor declares that he has no right to alter, amend, modify, or revoke this Trust
Agreement; to withdraw assets from the Trust: or to require chunges in the investments
of the Trnst. No part of the Trust may ever revert to the Settlor, be used for his benefit,
or be distributed in discharge of his legal obligations.
ARTlCLE4
ADMINISTRATION OF TRUST

All pages missing
initials. Daniel is a
minor child.

The Trustee sllull hold, administer, and distribute the Trnst Estate in accordance with the
powers granted under this Trust Agreement as follows:
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Traci Kratish is a
she not a he and
denies being a part
of this document
done prior to her
employment

4.1
Discretionary Distributions. The Trustee shall pay or apply such sums
of principal from this Trust as in the Trustee's discretion are necessary or advisable fo1·
Beneficiary's health, education, support, and maintenance.

4.2
Distribution of Principal. When Beneficiary has reached age 21, the
trustee shall distribute one-half(%) of the corpus of trust to Beneficiary plus accrued
income. When Beneficiary has reached age 25 the Trustee shall distribute the entire
remaining principal balm1ce of the corpus of the trust to Beneficiary plus accrued income.
4.3
Distribution Upotl Death Before Age 25. Upon the death ofBeneiida1y
prior to age 25, the Tnistee shall distribute the remaining assets in the tn1st to the estate
of Beneficiary.

ARTICLES
P.ROY)SIONS Govmrn1NG 'I'lrnsTEEs

The following provis.ions apply to aU Trnstees appointed under this Trnst Agreement:
S.1
Incapacity of Trustee, If any Tmstee becomes disabled, he or she will
immediately cease to act us Trustee. Ifa Trustee who ceases to serve because ofa
disability, or who is suspended, thereafter recovers from that disability or consents to the
release of relevant medical information, he or she may elect to become a Trustee again
by givJng written notice t() the then serving Trustee, t'llld the last Trustee who undertook
to serve will then cease to be a Trustee until another S\.lCcessor Trustee is required.
5.2
Resignation, Any Trustee may resign by giving 30 days' written notice
delivered personally or by mail to any then serving Co-Trustee and to the Settlor if he is
then living and not disabled; otherwise to the next named successor Trustee, or if none, to
the persons having power to appoint successor Trustees.
P<>wer to Nanie Other Trustees. Whenever a successor Trnstee is
5.3
required and that position is not filled under the terms specified in this Trust Agreement,
iin individual Trustee ceasing to serve (other than a Trustee being removed) rnay appoint
his or her successor, but if none Is appointed, the remaining Trnstees, if any, or the
beneficiary shall appoint a successor Corporate Trnstee. The appointtnent will be by a
written document (including a testamentary instrument) delivered to the appointed
Trustee. In no event may the Settlor ever be appointed as the Trustee under this Trust
Agreement nor shall a s,1ccessor trustee be appointed that will cause this trust to be a

granter trust.
5.4
Powers of Successor Trustees. Successor Trustees will have all powers
granted to the original Trustee, except that only an Independent Trustee will succeed to
the powers vested exclusively in the Independent Trustee.
2
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S.5
Accountings. Accountings must be given to the beneficiary of each trust
at least annually (quarterly ifa Corporate Trustee is serving). The accountings must
show the ~sets held in trust and all receipts and disbursements, A beneficiary's written
approval of an accounting will be final and binding upon that beneficiary and all persons
represented by him or her as to all matters disclosed in that accounting. In any event, if a
beneficiary fails to object to an accounting within six months of receiving it, his or her
approval is conclusively presumed. A successor Trustee may require the pdot Trustee to
render a full and final accounting.
5.6
Acts by Other Fiduciaries. The Trustee is not required to question any
acts or failures to act of the fiduciary of any other trust or estate, and will not be liable far
any prior fiduciary's acts or failures to act. The Trnstee can require a beneficiary who
requests a.'l examination of another fiduciary's action& or ornissions to advance all costs
and fees incimed in the examination, and if the beneficiary does not, the Trustee may
elect not to proceed or may proceed and offset those costs and foes directly agai.ttst any
payment U1at would otherwise be made to that beneficiary.

5.1

Coul't Supervision. The Settlor waives compliance by the Trustee with
qualification, or accounting to any collrt.

~ny law requiring bond, registration,

5.8
Compensation. Each Trustee is entitled to be paid reasonable
compensation for services rendered in the administration of the Trust. Reasonable
compensation for a Corporate Trustee will be its published fee schedule in effect when its
services are rendered unless otherwise agreed in writing, and except as follows. Any fees
paid to a Corporate Trustee for making principal distrib1,1tions, for tennination of the
trust, and upon termination of its services must be based solely on the value of its
services rendered, Dot on the value oftl1e trust principal. During the Settler's lifetime the
Trustee's fees ate to be char.ged wholly against income (to the extent sufficient), unless
directed otherwise by the Settlor in writing.
5.9
Indemnity, Any Trustee wbo ceases to serve for any reason will lie
entitled to receive (and the continuing Trustee shall make suitable arrangements to
provide) reasonable indemnification and security to protect and hold that Trustee
hannless from any damage or liability of any nature that may be imposed upon it because
of its actions or omissions while serving as Tn1stee. Thls protectfon, however, does not
extend to a Trustee's negligent actions or omissions that clearly and demonstrably result
in damage or liability. A prior Tnistee may enforce these provisions against the current
Trustee or against any assets held in the Trust, or lfthe prior Trustee is an individual,
against any beneficiary to the extent of di6tributions received by that beneficiary. This
Jndemnification right will extend to the estate, personal representatives, legal successors,
and assigns of a Trustee.

5.10 Successor Trustee. In the event the initial Trustee, Steven I. Greenwald,
resli:,'lls or ceases to serve as Trustee, then and in that event, I hereby appoint Larry V.
Bishlns to serve as Trustee.
ARTlCLE6

Here Steven I.
Greenwald,
Esq. is
The interest of any beneficiary under this Trust Agreement, in either income or principal,
may not be anticipated, alienated, or in any other manner assigned by the beneficiary,
stated to be the
whether voluntarily or involuntarily, and will not be subject to any legal process,
initial Trustee not
bnn.kruptcy proceedings, or the interforence or control of the beneficiary's creditors or
Kratish as stated
others.
on page 1!
AR'fICLE 7
Pll01'ECUON OF INTERESTS

FIDUCIARY POWll/RS

The Settler grants to the Trustee full power to deal freely with any property in the Trust,
The Trustee may exercise these powers independently and without the approval of any
court, No person dealing with the Trustee need inquire into the propriety of m1y of its
actions or into the application of lilly funds or assets. Tba Tmstee shall, however,
exercise <1ll powers in a fiduciary capacity for the best interest of the beneficiary of this
Trust or any trust created under it, Without limiting the gencnility of the foregoing, the
Trustee is given the following discretionary powers in addition to any other powers
conferred by Jaw:
7.1
Type of Assets. Except as otherwise provided to the contrary, to hold
funds uninvested for such periods as the Trustee deems prudent, and to invcs~ in any
assets the Trustee deems advisable even though they are not technically recognized or
specifically listed in so-called "legal lists," without responsibility for depredation or loss
on account of those investments, or because those investments are non-productive, as
long as the Trustee acts .in good faith.
7.2
Origi11nl Assets. Except as otherwise provided to the contrary, to retain
tlie original assets it receives for as long as it deems best, and to dispose.ofthose assets
when it deems advisable, even though such assets, because of their character or lack of ·
diversification, would otherwise be considered improper investments for the Trustee.

7,3
Taagible Pei-sonal Property. To recelve and hold tangible personal
property; to pay or refrain from p11ying storage and insurance charges for such property;
and to permit any beneficiaries to use such pro}Jerty without either the Trustee or
beneficiaries incurring any liability for wear, tear, and obsolescence of the property.
7.4
Specific Securities. To invest in assets, securities, or Interests in
securities of any nature, including (without limit) commodities, options, ftitures, precious
metals, currencies, and in domestic and foreign markets and in mutual or inveslment
4
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funds, including funds for which the Trnstce or any affiliate pcrfonns services for
addltiona\ fees, whether as custodian, transfer age11t, investment advisor or otherwise, or
in securlties distributed, undctw1-itten, or issued by the Trnstee or by syndicates of which
it is a member; to trade on credit or margin accounts (whether secured or unsecured); and
to pledge E1ssets oftho Trust Estate for !hat plupose.
7.5
Property Tnmsactions, To buy, sell, pledge, exchange, or lease any real
or personal property, publicly or privately, for cash or credit, without court approval and
upon the terms and conditions that the Trustee deems advlsable; to execute deeds, leases,
contracts, bills of sale, notes, mortgages, security inslmments, and other written
instrumentsi to abandon or dispose of any real or personal property in the Trost which
hns little or no monetnry or useful value; to improve, repair, insure, subdivide and vacate
any property; to erect, alter w demolish buildings; to adjust boundaries; and to impose
easements, restrictions, and covenants as the Trustee sees fit. A lease will be valid and
binding for its fu11 term even ifJt extends beyond the full duration of the Trust.
7.6
Borrow Money, To borrow money fo;im any source (including the
Trustee in its nonfiduclary capacity), to guarantee indebtedness, and to secure the loan or
gi.1aranty by mortgage or othel' security interest.

7.7
Mnintain Assets. To expend wliatevor funds it deems proper for the
prescwation, maintenance, or improvement of assets. The Tmstee in its discretion may
elect any options or settlements or exercise any rights under all insurance policies that it
holds. However, no fiduciary who is the insured of any instmmco policy held in the Trust
may exercise any rights or have any incidents of ownership with respect to the policy,
including the power to change the beneficiary, to surrender or cancel the policy, to assign
the policy, to revoke any assignment, to pledge the policy for a loan, or to obtain from
the insurer a loan against the surrender value of the policy. All such power is to be
exercised solely by tho remaining Trustee, if any, or if none, by a special fiduciary
appointed for that purpose by a court havi~gjurisdiction.

1.8
Advisors, To employ and compensate attorneys, accountants, advisors,
financial consultants, mant1gers, agents, and <1ssistants (including any individual or entity
who provides investment advisory or management services, or who furnishes
professional assistance in making investments for the Trust) without liability for any act
of those persons, if they are selected and retained with reasonable care. Fees may be paid
from the Trust Estate even if the services were rendered in connection with audllary
proceedings.
7.9
Indi"tect Distributions. To make distributions, whether of principal or
income, to any person under age 21 or to any lncapacltatcd person according to the terms
of this Trust Agreement by making distributions directly to that person whether or not
that petson has a gUtmlian; to the parent, guardian, or spouse of that person; to a custodial
account established by the Tmstee or others for that person under fill applicable Uniform
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Gift to Minors Act or Unifonn Transfers to Minors Act; to any adult who tcsides in the
same household wilh that person or who is otherwise responsible for the care and wellbeing of that person; or by applying any distribution for the benefit of that person in any
rna.nner the Trustee deems proper. The receipt of the person to whom payment is made
will constitute full discharge oftb.e Trustee with respect to that payment. No
distributions may be made to tbe Settlor under this Section.
7.lQ Non-Pro Rata Distribution. To make any division or distribution in
money or in kind, or both, without allocating the S\lme kind of property to I'll shares or
distributees, and wit11out regard to the income lax basis of the property. Any division
wlll be binding and conclusive on all parties.
7.11 Nominee. Except as prohibited by law, to hold any :issets in the name of
a nominee without disclosing the :fidudary rel11tionsbip; to hold the property
unregistered, without nffecting its liability; and to bold securities endorsed in blank, in
srr-eet ce1t ificates, at a depository trust company, or in a book entry system.

7,12 Custodian. To employ a custodian or agent ("the Custodian") located
anywhere within tho United States, at the disoretion of the Trustee but at the expense of
the Trust, whethel' or not such Custodian is an affiliate of the Trustee or any person
rendering services to the Trust; to register securltios in the name of the Custodian or a
nominee thereof without designation of fiduciary cHpacity; and to uppoint the Custodian
to perform such other ministerial functions as the Trustee may direct, While such
securities are in the custody of t11e Custodian, the Trustee wm be under no obligation to
inspect or verify such securities nor will the Trustee be responsible for any loss by the
Custodl!lll.

7.13 Settle Claims. To contest, compromise, arbitrate, or otherwise adjust
claims In favor of or against the Trust, to agree to any rescission or roodificalion of any
contract or agreement, and to refrain from instituting any suit or action unless
indenmified for reasonable costs and expenses.
7.14 Corpor11te Rights. To vote and exercise any option, right, or privilege to
purchase or to convert bonds, notes, stock (including shares or fractional shares of stock
of any Corporate Trustee), securities, or other property; to borrow money for the purpose
of exercising any such option, right, or privilege; to delegate thos~ rights to an agent; to
enter into voting trusts and other agreements or subscriptions; to participate in any type
of liquidation or reorganization of any enterprise; and to write and sell covered ca11
options, puts, calls, straddles, or other methods of buying or selling securities, as well as
all related transactions.

7,15 Partnership Interests. To hold inrerests in sole ·proprietorships, general
or limited partnerships, joint ventures, busbi.ess trusts, land trusts, limited liability
companies, and other domestic and foreign fonns of organizations; and to exercise all
6
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rights in connection whh sucll interests as !he Trustee deems appropriate, including any
powers applicable to a non-admitted transferee of any such interest.

7.16 Self-Dealing. To exercise all its powers even though it may also be acting
individually or on bd1utf of ni1y other person or entity interested in the same matters.
The Trustee, however, shall exorcise these powers at all times in a fiduciary capacity,
primarily in the interest of the beneficiaries of the Trust. Despite any other provision of
this Trust Agreement, no Trustee may partlcipiite in the decision to make a discretionary
distribution that would discharge a legal support obligation of thut Trustee, No Trustee
who has made a dlsolalmer, either individuully or as a Trustee, may exercise any
discretion iu detennining the recipient of the disclaimed property. All power to make
such distributions, or to detennlne recipients of disclaimed property, will be exercised
solely by the remaining Trustees, if nny, or ifthere are no other Tnistees then serving, by
the-person or persons named to serve as the next successor Trustee, or if there are nonc1
by a special Truslee appointed for that purpose by a court having jurisdiction.
7.17 Expenses. An Independent Trustee ruay detennine how expenses of
adnunistration and l'CCeipts are to be apportioned between principal and income.

7.18 Terminate Small Trnsts. To exercise its discretion to refrain from
funding or to tenninate any trust whenever the value of the principal of that trust would
be or is too small to administer economically> and to distribute the remaining principal
and all accumulated income of the trust as provided in Section 7.9 to the income
beneficiary of that trust. The Trustee shall exercise this power to terminate in its
discretion as it deems prudent for the best interest of the beneficiaries at that time. This
power cannot be exercised by the Settlor or any beneficiary, either alone or in
conjunction with any other Trustee, but must be exercised solely by the other Trustee, or
if none, by a special Trustee appointed for that purpose by a court having jurisdiction.
7.19 Allocations to Income and Principal. To treat premiums aml discounts
on bond:; and otber obligations for the payment of rnoney in accordance with either
generally accepted accounting principles or tax accounting principles and, except as
otherwise provided to t11e contrary1 to bold nonproductive assets without allocating any
principal to income, despite any laws or rules to the contrary. The Trustee in its
discretion may exercise the power described in Section 738.104 of the Florida Statutes to
adjust between principal and income, as appropriate, and, in addition, muy convert any
Income interest into a unitrust interest, or a unitrust interest to an income interest, as it
sees fit, all as provided in Section 738.1041 of the Florida Statutes, despite any provision
of those sections to the contrary.
7.20 Use oflncome. Except as otherwise provided in this Trust Agreement,
and in addition to at1 other available sources, to exercise its discretion in the use of
income froin the assets of tho Trust to satisfy the liabilities described in this Trust
Agreement, without accouutability to any beneficiary.
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7.21 Valuations. In making distributions or allocations under the tem1s of this
Tn1st Agreement to be valued as of a purticular date, the Trustee may use asset valuations
obtained for a date reasonably close to that particular date (such as a quarterly closing
date before or after that date) if, in the Trustee's judgment, obtaining appraisals or other
determinations of value on that date would result in unnecessary expense, and if in tlrn
Trustee's judgment, tho fair market value as determined is substantially the same as on
that actual date. This paragraph will llOt apply if valuation on a specH'ic date is required
to preserve a qualification for a tax benefit, including any deduction, credit, or most
favorable allooation of an exemption.
7.22

Incorporation. To incorporate any business or venture, and to continue

any unincorporated business tlmt the Trustee determines to be not advfaablc to

incorporate.
7.23

DelegatiOll, To delegate periodically among themselves the m1thority to

perfonn any llCt of administration of any trust.

7.24 Advances. To make cash advances or loans to beneficiaries, with or
without security,

7.25

In-vestment Manager. To employ any investment management service,

financial institution, or similar organization to advise the Trustee and to handle all

investmellts of the Trust and to render all accountings of funds held on its behalf under
custodial, agency, or other agreements. If the Trustee is an individual, these costs may be
paid as an expense of administration in addition to fees and commissions.
7.26 Depl'eciation. To deduct from all receipts attributable to depreciable
property a reasonable allowance for depreciation, computed in accordance with generally
accepted accounting principles consistently applied.
7.27 Disclaim Assets or Powers. To disclaim any assets otherwise passing or
any fiduciary powers pertaining to any trust created hereunder, by execution of an
instmment of disclaimer meeting the requirements of applicable law generally imposed
upon individuals executing disclaimers. No notice to or consent of any beneficiary, other
interested person, or any court is requi(ed for any such disclaimer, Bud the Trustee is to
be held liartnless for any decision to make or not make s11ch a disclaimer,
7,28 Transfer Situs. To tninsfer the situs of any trust or any trust property to
any other jurisdiction as ofte.n as the Trustee deems advisable, and .if necessary to appoint
a substitute or anci11ary Tmstee to act with respect to that property. The Trustee may
delegate to the substitt1te Trustee any or all of the powers given to the Trustee; may elect
to act as advisor to the. substitute Trustee and receive reasonable compensation for that
service; nnd may remove any acting or substitute Trustee and appoint another, or
reappoint itself, at will.
ImnALS _ _ __ _
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1.29 Related Parties. To enter into any transaction on behalf of the Trust
despite the fact that another party to that transaction may be: (i) a business or trust
controlled by the Trustee, or ofwhlch the Trustee, or any director, officer, or employee
of the Corporate Trusteo, is also a director, officer, or employee; (ii) an affiliate or
business assoclate of any beneficiary or the Tl'Ustee; or (ii!) a beneficiary or Trustee
under this Trust Agreement acting individually, or any relative of such a party.
7.30 Additionnl Powers for focome-Froduclng Real Estate. In addition to
the other powers set forth above or otherwise conferred by law, the Trustee has the
following powers with respect to any income-producing real property which is or may
become a part of the Trust Estate:
To retain and operate the property for as lottg as it deems advisable;

To control, direct, and manage the property, detennining the manner and
extent ofits aotive participation in these operations, and to delegate all or
any part of its supervisozy power to other persons that jt selects;
To hirn and discharge employees, fix their compensation, and define their
duties;
To invest funds in other land holdings and to use those funds for all
improvements, operations, or other similar purposes;
Except as otherwise provided with respect to mandatory income
distributions, to retain any amount of the net earnings for working capital
and other purposes that it deems advisable in confotrtlity with sound and
efficient management; and

To purchase and sell machinezy, equipment, and supplies of all kinds us
needed for the operation and maintenance of the land holdings.
ARTJCLE8
SUBCHA"PTER

s STOCK

Despite any other provisions of this Trust Agreement, if a ttust created in t'"'s instrument
is to become the owner of, or already owns, stock in a corporation that has an election in
effect (or one that proposes to make nn election) under Section 1362 of the Jnternal
Revenue Code (an "S Corporation"), and that trust would not otheiwise be permitted to
be an S Corporation shareholder, the following provisions will apply:
8.1
Electing Small Business Trust. The Trustee in its discretion may elect
for the trust to become an Electing Small Business Trust (11ESBT11) as defined in lhe
Intemal Revenue Code.
9
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8.2
Qualified Subch11pter S Trust. If the Trustee does not cause the trust to
becotne an BSBT, the Trustee shall set a!lide the S Corpotation stock in a separate trust
for the current income beneficiary of such tiust, so that a Qualified Subcbapter S Ttust
("QSST") election under Section 1361 of the Internal Revenue Code can be filed with
respect to that trust. T1m Trustee 11hall ho1d eacJi rumre us a Beparn~ QSST for the
persons described above, and each such person will be the sole beneficiar.y of his or her
QSST. To the greatest extent possible, the Trustee shall administer each QSST under the
terms of the trust from which it was derived, but subject to the following overriding
provisions:

(a)
Con11cnt. TI1e Trustee shall notify the benllficiary of each separate
trust promptly that a QSST election must be filed with the Internal Revenue Service.
Thereafter, each beneficiary shall file a timely and proper QSST election with the
Internal Revenue Service. If a beneficiary fails or refuses to make the QSST election, the
Trnstee shall make an ESBT election for that trust. Jfthe beneficia1ydoes make the
QSST election, then bis or her separate tti:ist will be administered as set fo1th below.
(b)

Income Payments. During the beneficiary's life, the Trustee shall

pny all net income of the trust to the beneficiary (and only to that beneficiary) in
quarterly or more frequent installments. The beneficiary's income jnterest in the trust
will tenninate on. the earlier ofhls or her death or the termination of the trust under its

tenns.
(c)
Principal Invasions. If the beneficiary is otherwise entitled to
receive principal distributions, the Trustee mny distribute principal from that st:parate
trust during the beneficiary1s life only to or for the benefit of that beneficiary (and no one
else).
(d)
Final Distribution. If the QSST is terminated during the
beneficiary's life, the Trustee shall distribute all remaining assets of that separate trust to
that beneficiary. If the beneficiar.y dies before that trust1s te.nnination, all remaining
assets of the QSST are to be distributed as provided in the original trost, but subject to
this article,
(e)
Terniln1ition of QSST Status. If a separate tmst would cease to
qualify as an S Corporation shareholder, the Trustee in its discretion may: (i) make an

ESBT election for that separate trust, or (ii) distribute atl S Corporation stock to the
beneficiary. The Tn1stee in its discretion ulso may convert a QSST to an BSBT, whether
or not the bvneficiary has consented to QSST treatment and, if the beneficiary consents,
may convert an ESJ3T into a QSST.
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ARTlCLE9
PERPETUITIES PROVISION

Despite any contrary provisions of this Trust Agreement, from the creation of this Trust
an4 for up to 21 ycm after the death of the fast of the Settlor's grandparents' descendants
who are living at the creation oftbls Trust, a trust beneficiary (which includes persons
succeeding to the interest of a deceased beneficiary) wlll be entitled to tenninatlng
distributions only at the nges specified in this Trust Agreement. In all events, however,
the share of each beneficiary will vest (in the beneficiary or his or her estate)
immediately prior to the expftation of the 21 year period described above.
AATJCL'E 10
ADMJNJSTRA'f'LON AND CONSTRUCTION

10.1 Rules for Di11trlbutions. In making distributions to beneficiuries under
this Trust Agreement, the Tn1stee must use the following criteria.
(a)
Other Resources. Whenever the Trustee bas the authority to
decide how much to distribute to or for the benefit of a bcneficiaty, the Trustee can make
decisions without taking into account any information about the beneficiary's other
available income and resoutces. The Trustee cnn mnke payments directly to n
1>eneflciary or to other persons fol' the beneficiaty's benefit, but it does not have to make
payrnents to a court appointed guardian.
(b)
Trustee's Decision. Absent clear and convindng evidence ofbad
faith, the Trustee's decisions as to umounts to be distributed will be final.
(c)
Standard of Living. Distributions to a beneficiary for health,
education, support, or maintenance a.re to be based on his or her standard of living,
detennined as of the date of the distribution.

10.2 Funding Gifts. The following rules will apply to funding gifts under this
Trust Agreement.
(11)
Pecuniary Gifts, All pecuniary gifts under this Trust Agreement
that are paid by an in-kind distribution of assets must use values having an aggregate fair
market value at the date or dates of distribution equal to the amount of this gift as finally
detennined for federal estate tax purposes.
(b)
Adjustments. The Trustee shall select one or mow dates of
allocation or distribution for purposes of satisfying
and funding shares or trusts.
TI1e Trustee may make nllocat1ons before the final detennination of federal estate tax,
with those allocations being based upon the information then available to the Trustee,

wtts
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and may thereafter adjust properties among the share.q or trusts if it is determined thnt the
allocation should have been made differently.
10.3 Accumullltecl bicome. Any income not distributed to the beneficiaries
pursuant to either a mandatory direction or a discretionary power is to be Incorporated
Into principal, at such foterva\s as the Trustee deems convenient.
10.4 Estate TRX on Included l'ropcrty. If assets of any trust created under
this Trust Agreement are included ill a beneficiary's estate for federal estate tax purposes,

the following will upply.
(u)
Appointed Assets. If the beneficiary exercisos a power of
appointment over those assets, the Trustee is authorized to withhold from those asscw the
amount of estate tuxes apportioned to tbem by applicable law, If the beneficiary does not
make provisions fur the payment of those taxes from other sources.
(b)
Otbe1· Assets. If the beneficiary does not have or does not
exercise a power of appointment over those assets, the Trustee will pay the estate taxes
attributable to those assets. The estate taxes nttrlbutable to those assets will be the
amol\nt that the beneficiary's estate taxes are increased over the amount those taxes
would have been if those ussets had not been included in the beneficiary's gross estate.

(c)
Certification and Paymcut. The Trustee may rely \lpon a written
i.:ortification by the beneficiary's persopal representative of the iimolUlt of the estate taxes,
and may pay those taxes directly or to the personal representative of the beneficiary's
estate. The Trustee will not be held liable for making payments as directed by the
beneficiary's pwsonal representative.
10.5 Transactions With Other Entities. The Trustee may b.uy assets from
other estates or trusts, or make loans to them, so that funds wm be available to pay
claims,· taxes, and expenses. The Trustee can mako those purchases or loans even if it
serves as the fiduciary of that estate or trust, and on whatever twms and conditions the
Trustee thinks a1·e appropriate, except that the terms of any trunsnction must be
commercially reasonable.
ARTICLE 11
MtSCELLANEOUS PROVISIONS

11.l Definitions. As used in this Trust Agreement, the following tenns have
the meanings set forth below:
(a)

Trustees.

l2
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(1)

Independent Tt·ustee means a inlstee of a particular trust,
either individual or corporate, who is not the Settlor or a
beneficiary, ~md who is not a Related Person as to the
Settlor or a beneficiaty (if the Settlor or the beneficiary,
respcctivcl.y, 1s living and pnrtioipated in that person's
appointment). For purposes of this definition a beneficiary
is a person who is a permissible distributee of income or
principal, or someone with an interest in the trust Jn excess
of five percent (5%) ofita value, assuming a maximum
exercise of discretion in hls or her favor, Whenever thls
Trust Agreement requires an action be taken by, or in the
discretion of, an Independent Trustee but no such Trustee ls
then serving, a court may appoint an Independent Trustee
to serve as an additional Trustee whose sole function and
duty wil1 be to exercise the specified power.

(2)

Corporate Trustee means a trustee that ls a bank, trust
company, or other entity authorized to serve as a trustee
under the laws of the United States or any state thereof that
is not a Related Person to the Settler. A bank ot trust
company that does not meet this requirement cannot serve

as Trustee,
(b)

Internal Revenue Code Terms.
(1)

Internal Revenue Code means the federal Internal

Revenue Code of 1986, as amended from time to time, or
successor provisions of future federal internal revenue
laws.
(2)

The teems hc1dth, education, support, and mainte111mce
are intelided to set forth an "ascertainable standard," as
descr.ibed in the Internal Revenue Code and its associated
Regulations. To the ex.tent not inconsistent with the
foregoing, "health" means a beneficiary's physical and
mental health, including but not lhnited to payments for
examinations, surgical, dental, or other treatment,
medication, counseling, hospitalization, and health
insurance premiums; "education" means elementary,
secondary, post-secondary, (,'Taduatc, or professional
schooling in an accredited institution, public or private, or
attendance at other fortnal programs in furtherance of the
beneficiary's spiritual, athletic, or artistic education,
including but not limited to payments for tuition, books,
13
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fees, .assessments, equipment, tutoring, transportation, and
reasonable living expenses.

(3)

Related Person as to a particular individual is someone
who is deemed to be "related or subordinatett to that
individual under Section 672(c) of the Internal Revenue
Code (as though that individual was a grantor).

(c)

Other Terms,
(1)

Distributions that are to be made to a person's desccndimtsj
per stlrpes, wlll be divided into equal shares, so that there
wilt be one share for each living child (if any) oftltat
person and one share for each deceased child who has then
Jiving descendants. The share of each deceased child
be further divided among his or her descendants on a per
st!tpes basis, by reapplying the preceding rule to that
deceased child and his or her descendants as many times as
nece$sary.

wm

(2)

Disabled or under a disability means (i) being under the
legal age of majority, (ii) having been adjudicated to be
incapacitated, or (Hi) being unable to manage properly
personal or financial affairs because of a mental or physical
impairment (whether temporary or permanent in nature). A
written certificate executed by an fodjvid11al's attending
physician confirming that person's impairment will be
sufficient evidence of disability under item {iii) above, and
all persons may rely conclusively on such a certificate.

(3)

Removal of a Trustee for cause includes, without
limitation, the following: the willful or negligent
mismanagement of the tmst assets by that individual
Trustee; the abuse or abandonment of, or inattention to, the
trust by th<it individual Trustee; a feder!ll or state ohiirge
against that individual Tmstee involving the commission of
a felony or serious misdemeanor; ao act of theft,
dishonesty, ftaud, embezzlement, or moral turpitude by that
i11dividual Trustee; or the use of narcotics or excessive use
of alcohol by that individual Trustee.

(4)

The words wm and shall are used interchangeably in this
Jnist Agreement and mean, unless the context clearly
Indicates otherwise, thiit the Trustee must take the action
14

indicated; as used il1 this Trust Agreement, the word may
means that the Trnstee has the discretionary authority to

take the action but is not automatically required to do so.

11.2

PQwen; of Appointment. The following provisions relate to au powers of

appointment under this Trust Agreement.
(a)

A generRI power· or Appob1tment granted to a person is one that
can be exercised in favor of that person or his or her estate, his or
her creditors, or the creditors of his or her estate.

(b)

A special power of nppob1tmcnt is nny power that is not a

general power.
(c)

A testamentary power of appointment (either general or special)
is exercisable upon the powerhotder's death by his or her Last Will
or by a rovocable trust agreement established by that person, but
only by specific reference to the instrument creating the power, A
"testamentary power of appointtnent 11 may not be exercised in
favor of the person possessing the power.

(d)

In determining whether a person has exercised a testamentary

power of appointment, the Trustee may rely upon an instrument
admitted to probate in any jurisdiction as that person's Lust Will,
or upon arty trust agreement certified to be valid and authentic by
sworn statement of the trustee who ls serving under that trust
agreement. lfthe Trustee has not received written notice of such
an fasttument within six months after the powerholders death, the
Trustee may presume that the powerholder failed to exercise that
power and will not be liable for 11cting in accordance with that
presumption.
11.3 Notices. Any person entitled or required to give notice under this Trust
Agreement shal1 exercise that power by written instrument clearly setting forth the
effective date of the action for which notice is being given. The instrUment may be
executed in counterparts.

a

11,4

Certifications,

(a)
Facts. A certificate signed and acknowledged by the Trustee
stating any fact affeotlng the Trust Estate or the Trost Agteernent wm be conclusive
evidence of such fact in favor of any transfer agent and any other person dealing in good
faith with the Trustee. The Trustee may rely on a certificate signed '1nd acknowledgea by
any beneficiary stating any fact concenilng the Trust beneficiaries, including dates of
15

INITIALS _ _ _ __
DAl<l•LDDl>.NSTlllll IAABVOOA1'Ul TRl!llT

birth, relationships, or marital status, unless an individual serving as Trustee has actual
knowledge that the stated fact is false.
(b)
Copy. .Ar1y person may rely on a copy of this instrument (in whole
or Jn part) certified to be a truo copy by tho Settlor; by any person specifically named as a
Trustee (or successor Trustee); by any Corporate Trustee whether or not specifically
named; or, if there are none of the above, by any then setving Trustee.
11.5

Appllcablc Law. All matters involving the validity and interpretation of

this Trust Agteetncnt are to be governed by Florida law. Subject to the provJsfons of this

Tmst Agreement, all matters involving the admin.lsttation of a trust are to be governed by
the laws of the jurisdiction in which the trust has its plincipal place of administration,
11.6 Gender nnd Number. Reforenoe In this Trust Agreement to any gender
includes either masculine or feminine, as appropriate, and reference to any number
includes both singul11r and plural where the context permits or requires. Use of
descriptive titles for articles and paragraphs is for the purpose of convenience only and is
not intended to restrict the application of those provisions.

11.7 FurtJ1er Instrume11ts. The Settlor agrees to execute such further
instruments as may be necessary to vest the Trustee with full legal title to the property
transferred to this Tnist.

11.8 lJinding Effect. This Trust Agreement extends to and is billding upon the
Settlor's Personal Representative, successors, and assigns, and upon the Trustee.
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SIGNATURE PAGES ARE
ENTIRELY MISSING FROM THE
DOCUMENT!

Schedule A

Initial Transfers to Trust

Transfer of6 shares ofLIC Holdings, Inc.

EXHIBIT D

TRACI KRATISH, ESQ. SEPT 12,
2007 RESIGNATION LETTER

EXHIBIT

Kratish stated her resignation
was after an acceptance only a
few days earlier and that she was
not the original Trustee of the
alleged Trust document.

EXHIBIT E

PETITIONS TO APPOINT
SUCCESSOR TRUSTEE

EXHIBIT

EXHIBIT F

OPPENHEIMER / STANFORD
ACCOUNT STATEMENTS

EXHIBIT

)

)

)
For the Account of: SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9n!06
FBO JOSHUA Z BERNSTEIN
OPPENHEIMER TRUST CO, SUCCESSOR TRUSTEE
Account Number: 21000916 O 01
Date: SEPTEMBER 30, 2010

Name of Trust?

QPPENHEIMEi
TRUST COMPANY

This address is two years old
at that time?
JOSH BERNSTEIN
C/O ELIOT AND CANDACE BERNSTEIN
39 LITTLE A VENUE
RED BLUFF CA 96080

02314

1111111111111111111111111
#CNTL# 0000000703

3 12/10022010/14:01 :13/628/856

)

)

)

For the Account of: SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9n!06
FBO JAKE BERNSTEIN
OPPENHEIMER TRUST CO, SUCCESSOR TRUSTEE
Account Number: 21 00 0917 O 03
Date: DECEMBER 31, 2011

Name of Trust?

QPPENHEIME:&._
TRUST COMPANY

This address is two years old
at that time?
JAKE BERNSTEIN
C/O ELIOT AND CANDACE BERNSTEIN
2753 N.W. 34TH ST
BOCA RATON FL 33434-3459

02315

11111111 11111111111111111
ilCNTL# 0000003764

3 12/01052012/16:17:41/628/7312

)

)

)

For the Account of: SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9n/06
FBO DANIEL BERNSTEIN
OPPENHEIMER TRUST CO, SUCCESSOR TRUSTEE
Account Number: 21000918 0 01
Date: SEPTEMBER 30, 2010

Name of Trust?

QPPENHEIMEg,__
TRUST COMPANY

This address is two years old
at that time?
DANIEL BERNSTEIN
C/O ELIOT AND CANDACE BERNSTEIN
39 LITTLE AVENUE
RED BLUFF CA 96080

02316

1111111111111111111111111
#CNTL# 0000000721

3 12/10022010/14:01 :13/628/878
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EXHIBIT G

URLS EXHIBITED HEREIN

EXHIBIT

URL EXHIBITS
1. http://www.iviewit.tv/20140620Oppenheimer%20v.%20Eliot%20Candice%20Joshua%20Jac
ob%20and%20Daniel%20Case%20No%20502104cp00281xxxxsb%20Summons%20and%20C
omplaint%20Eliot%20Service.pdf ‐ Oppenheimer Lawsuit
2. http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20140730%20FINAL%20Answer
%20and%20Counter%20Oppenheimer%20ECF%20Copy.pdf ‐ Eliot and Candice Bernstein
Counter Complaint to Oppenheimer Lawsuit
3. http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/URL%20Exhibit%20Oppenheime
r%20Criminal%20Complaint%20PBSO%20‐
%2020110906%20Receipt%20Release%20and%20Refunding%20Agreement%20Oppenheim
er%20to%20JP%20Morgan.pdf ‐ JP Morgan Receipt, Release, Refunding Agreements
4. http://www.iviewit.tv/20140602%20ESTATE%20FILES%20FROM%20BEN%20BROWN%20CU
RATOR%20DELIVERED%20TO%20HIM%20BY%20TESCHER%20AND%20SPALLINA.pdf ‐
Tescher & Spallina, PA Production Documents
5. http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20141027%20Letter%20to%20L
essne%20Oppenheimer%20Demanding%20Records.pdf ‐ October 27, 2014 Eliot Email
requesting documents from Oppenheimer @
6. http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20141031%20Lessne%20Oppen
heimer%20Letter%20to%20Eliot%20Regarding%20Documents%20Requested.pdf ‐ October
31, 2014 Lessne/Oppenheimer Email Regarding the trust documents

EXHIBIT

EXHIBIT H
PALM BEACH COUNTY
MEDICAL EXAMINER AUTOPSY
AND HEAVY METAL REPORT

EXHIBIT

It was alleged by Theodore Bernstein on 9/13/2012 the day Simon died to Palm Beach Sheriff's that his girlfriend
Maritza Puccio had murdered him via poisoning her, yet no poison screen was done until 3/10/14 and not transmitted to
Eliot Bernstein until 7/22/2014. On page 11 Simon goes from 76 yrs old to 113 and some of the poisons seem to be in
the reportable range like Cadmium and Arsenic.

OFFICE OF THE DISTRICT MEDICAL EXAMINER
DISTRICT 15 - STATE OF FLORIDA
PALM BEACH COUNTY
3126 GUN CLUB ROAD
WEST PALM BEACH, FLORIDA 33406-3005
(561) 688-4575
(561) 688-4592 FAX

NAME:

BERNSTEIN, SIMON

DATE OF DEATH: September 13, 2012
DATE OF AUTOPSY: September 14, 2012 I 11:00 a.m.

AUTOPSY FINDINGS:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

Acute subendocardial myocardial infarct.
Status post coronary artery bypass grafting, remote.
Severe calcific coronary atherosclerosis.
Focal myocardial fibrosis.
Bronchopneumonia.
Severe aortic atherosclerosis.
Fibrous pericarditis.
Calcific aortic valve annulus.
Nephrosclerosis.
Cirrhosis with chronic hepatitis.
Old splenic infarct.
Pleural effusions.
Sternum fracture.
Anterior rib fractures.
Osteoporosis.
Status post appendectomy, remote.
Status post cholecystectomy, remote.

CASE NUMBER: 12-0913
AGE:

76

SEX: M

RACE: W

NAME: BERNSTEIN, SIMON

CAUSE OF DEATH:

CASE NUMBER: 12-0913

Myocardial infarct due to severe coronary atherosclerosis

CONTRIBUTORY CAUSE OF DEATH: Bronchopneumonia, cirrhosis
MANNER OF DEATH:

Natural

OPINION: Simon Bernstein, a 76-year-old man, died from a heart attack due to blockage of the arteries
that feed his heart. He also had pneumonia and cirrhosis. His blood hydrocodone concentration was
therapeutic. There was no overdose. He did not have meningitis.

Michael D. Bell, M.D.
District Medical Examiner
Date Signed: November 8, 2012
MDB:df
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NAME: BERNSTEIN, SIMON

CASE NUMBER: 12-0913

EXTERNAL EXAMINATION:

The body is that of a 5 foot 7 inch, 191 pound, overweight, white man who appears the reported age of 76 years.
His body mass index is 29 .9.
The body is well preserved and cold. Mild rigor mortis is detected in the extremities. Purple livor mortis is on
his back.
The decedent is normocephalic without apparent injury to the face or scalp. The decedent has short, gray-brown
hair. He has brown irides with no conjunctiva! petechiae. There is slight chemosis. The corneas are clear. The
sclerae are nonicteric. No facial, nasal or mandibular fractures are palpated. The nasal septum is intact. No
froth or fluid escapes from the nose or mouth. The teeth are natural and in good repair. There is no trauma of
the lips, gums or frenulum.
The neck is symmetrical and has no trauma or injury. There is no palpable crepitus or hypermobility. No neck
masses are observed.
The thorax is symmetric. The abdomen is protuberant with small ecchymoses on the abdomen. The external
genitalia and anus are unremarkable. The decedent is circumcised.
The arms are symmetrical and normally developed. The arms have no needle tracks. The fingernails are short.
The legs are symmetrical, and there is slight pedal edema. The back shows a symmetrical external contour and
the spine is straight. The back has no trauma. The skin shows no rashes.
IDENTIFICATION:

No tattoos are on the body. A vertical 9 inch scar is in the midline of the chest. A vertical 10 inch scar is on
the right abdomen. A transverse 3 inch scar is in the left groin. Three vertical scars run along the inside of the
left leg, and they are 3 inches, 4 inches, and 18 inches, respectively.
The decedent is unclothed.
EVIDENCE OF MEDICAL INTERVENTION:

Two hospital blood tubes accompany the body, and they are dated 9/12/2012. The decedent has multiple needle
punctures on the right and left antecubital fossa, lower arms and right hand, and all of them are surrounded by
small ecchymoses. An identification band is on his right wrist.
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NAME: BERNSTEIN, SIMON

CASE NUMBER: 12-0913

INTERNAL EXAMINATION:
BODY CAVITIES:
The sternum is fractured. Anterior ribs 2 through 6 are fractured bilaterally. There is a small amount of
extravasated blood surrounding the fracture sites. There is extravasated blood in the anterior mediastinal soft
tissues. The bones are osteoporotic, and the soft tissue is friable. There are no fractures of the clavicles,
vertebral column or pelvis. The right and left pleural cavities each contain an estimated 200 to 300 milliliters
of clear, straw-colored fluid. There is no blood within the peritoneal cavity. The pericardial cavity is
obliterated by fibrous adhesions. The pericardial sac and diaphragm are intact. There are no fibrous or fibrinous
adhesions involving the intestines. No aromatic or unusual odors are detected inside the body. The
intravascular blood is liquid and clotted.

HEAD AND CENTRAL NERVOUS SYSTEM:
The scalp has no edema. The subgaleal tissues have no contusions or injuries. The temporal muscles have no
contusions. The skull is intact and has no fractures. No epidural or subdural hematomas are present. The dura
mater is intact and has no discoloration.
The 1400 gram brain has thin, transparent leptomeninges with no subarachnoid blood or exudate seen. The
leptomeninges are not congested or hyperemic. The cerebral and cerebellar gyri and sulci are of normal size and
configuration and have no edema or swelling. No cingulate, uncinate or cerebellar tonsil herniation is present.
No contusions or defects are on the surface of the brain. The olfactory bulbs and rest of the cranial nerves are
intact. The vertebral, basilar and cerebral arteries, including the arterial circle of Willis, have a moderate
amount of atherosclerosis.
The cerebral hemispheres have a thin, gray, cortical ribbon with no slit-like or punctate hemorrhages. The
subjacent white matter, including the centrum ovale and corpus callosum, has no discoloration, hematomas or
masses. The lateral ventricles are enlarged but have normal configuration and contain no blood. The third
ventricle is enlarged. The caudate and lenticular nuclei are unremarkable, as is the thalamus. The mammillary
bodies have no discoloration or hemorrhage. The hippocampal gyri are symmetric and have no sclerosis. The
occipital lobes are normal. The midbrain, pons and medulla oblongata are unremarkable. The folia cerebelli are
neither atrophic nor swollen. The cerebellar white matter and deep midline nuclei are normal. The fourth
ventricle and cerebral aqueduct are of normal size and contain no tumor, blood or exudate.

NECK:
The oropharynx is light red-yellow with no trauma or injuries. The epiglottis is light red-yellow and leaf-like,
and there is a small amount of aryepiglottic edema. No food or foreign objects obstruct the oropharynx, larynx,
trachea or bronchi. The hyoid bone and thyroid cartilages are intact. The anterior cervical neck strap muscles
and soft tissues have no contusions or injuries. The prevertebral muscles, fascia and soft tissues have no
contusions. The anterior cervical vertebral column is intact. The thyroid gland has its normal anatomic size and
location. The thyroid gland is slightly nodular. The cervical lymph nodes are not enlarged.
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NAME: BERNSTEIN, SIMON

CASE NUMBER: 12-0913

CARDIOVASCULAR:
The 650 gram heart is covered by easily broken fibrous adhesions. No petechiae or contusions are on the
epicardial surface. There is an increased amount of epicardial fat. The heart is right coronary artery dominant.
The native coronary arteries arise normally from the aortic root, and their ostia are patent. The native coronary
arteries have severe calcific coronary atherosclerosis. A stent is in the native right coronary artery. A clot is in
this stent. The native left anterior descending coronary artery has 90-95% intraluminal narrowing by
atherosclerosis. The native left circumflex coronary artery has 95% intraluminal narrowing by atherosclerosis.
A left thoracic artery graft inserts in the left anterior descending coronary artery. This graft is patent. Two
saphenous vein grafts arise from the ascending aorta. One inserts into the posterior descending coronary artery
and the other into the left marginal coronary artery. The former saphenous vein graft is occluded at its ostium.
The saphenous vein graft to the left marginal coronary artery is narrowed to a pinpoint at its ostium. A stent is
in the proximal graft and beyond the stent distally the lumen is narrowed to a pinpoint again.
The free left ventricular wall, ventricular septum, and right ventricular wall are 1.8, 2.0, and 0.3 centimeters
thick, respectively. The atria and right ventricles are dilated. The left ventricle chamber is 4 centimeters in
diameter. The myocardium is red-brown and firm, with focal scarring in the posterior and lateral left ventricle
walls. The scars are up to 1 centimeter in greatest dimension. The endocardium is smooth and transparent with
a 1 centimeter area of endocardial thickening in the right ventricle. There is no endocardial hemorrhage or
mural thrombosis.
The tricuspid, pulmonic, mitral and aortic valve circumferences are 12.9, 9.0, 11.0, and 7.0 centimeters,
respectively. The valves have no ballooning, deformities or vegetations. The commissures are normal. The
chordae tendineae are neither ruptured nor thickened. There is moderate calcification of the aortic valve
annulus. The rest of the valves and annuli have no calcification.
The aorta has no trauma or injuries. The aorta has severe calcific and ulcerative atherosclerosis. There is no
aortic dissection or aneurysm formation.

RESPIRATORY:
The right and left lungs weigh 1180 and 910 grams, respectively. The lungs are normally inflated and occupy
most of the pleural cavities. Both lungs have smooth, glistening, transparent pleural surfaces, except for fibrous
adhesions involving the posterior lateral left upper lobe. No anthracotic pigment is on the pleural surfaces. No
depressions, nodules or bullae are seen. The lungs are light brown anteriorly and dark red posteriorly. The
parenchyma has focal nodular areas of consolidation in the posterior segments of the lower lobes. The
parenchyma exudes red fluid. No tumor, abscesses, granulomas or pulmonary thromboemboli are seen. The
bronchial tree contains red fluid. The pulmonary arteries are normal. The hilar lymph nodes are normal.
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NAME: BERNSTEIN, SIMON

CASE NUMBER: 12-0913

HEPATOBILIARY SYSTEM:
The 1990 gram liver has an intact nodular capsule, and its normal parenchyma is replaced by 2 to 4 millimeter
in diameter brown, cirrhotic nodules. No infarcts, granulomas or tumors are seen. The gallbladder is surgically
absent.

HEMOLYMPHATIC SYSTEM:
The 340 gram spleen has a smooth, intact capsule with no trauma or injury. A 4 x 1 centimeter shrunken,
yellow infarct is present. No granulomas or tumors are seen within the otherwise red-purple, firm parenchyma.
Gray-white follicles are not identified.

ENDOCRINE SYSTEM:
The pancreas is pale brown, lobular and soft with no fat necrosis, extravasated blood, tumor or fibrosis. The
adrenal glands are thin and have yellow cortices and gray-white medullae. No hemorrhage or tumor is seen in
the adrenal glands.

GASTROINTESTINAL SYSTEM:
The esophagus is lined by a smooth, gray-white mucosa with no ulcers, tumors or esophageal varices. The
stomach is intact and contains 150 milliliters of red fluid. No aromatic or unusual odors are detected. No pills,
capsules or granular material are seen. No blood is in the stomach. The gastric mucosa is red-brown with
normal rugae and no ulcers, polyps or tumors. The duodenum has no ulcers. The small and large bowel has no
perforation, obstruction or infarction. No mass or tumor is seen in the gastrointestinal tract. The appendix is not
identified.

UROGENITAL SYSTEM:
The right and left kidneys weigh 200 and 190 grams, respectively. Both kidneys are enlarged and have scarred,
pitted and granular, red-brown surfaces. There is no trauma or injury to the kidneys. The cortices are reduced
in thickness to 4 millimeters, and there. is an indistinct corticomedullary junction. There are no infarcts,
granulomas or tumor. There is no hydronephrosis or renal calculi. There is an increased amount of peripelvic
fat. The ureters and bladder are normal. The bladder is intact but contains no urine.
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NAME:

BERNSTEIN, SIMON

DATE:

October 18, 2012

CASE NUMBER:
NUMBER OF SLIDES:

12-0913

8

MICROSCOPIC EXAMINATION

HEART: Myocyte disarray and focal myocardial fibrosis. Myocyte hypertrophy. Acute
subendocardial infarction with scant neutrophil infiltration.

LEFT CORONARY ARTERY: 90-95% intraluminal narrowing by atherosclerosis.
LEFT ANTERIOR DESCENDING CORONARY ARTERY: 90-95% intraluminal narrowing by
atherosclerosis.

LUNGS: Bronchopneumonia. Rare fat emboli in pulmonary arteries.
LIVER: Cirrhosis with chronic hepatitis.
KIDNEY: Arteriosclerosis.
SPLEEN: Old infarct.
LYMPH NODE: Unremarkable.

Michael D. Bell, M.D.
District Medical Examiner
Date Signed:
MDB:df
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6800 Spyglass Court
Melbourne, Florida 32940
Julie Bell, M.D., Laboratory Director

Patient: BERNSTEIN, SIMON
Client Patient ID:
15-12-913
Physician:

Age:

Test Name

Sex:

M

Account#:
7230586
Client: DIST 15 MEDICAL EXAMINER

BELL, MICHAEL

Specimen Collected :09/14/2012

76

Lab Order No: 21171453

Result

Reg Date: 10/23/12

Units

Cutoff/Reporting Limits

VOLATILE PANEL - VOLP 98245
SPECIMEN TYPE

ANTEMORTEM BLOOD LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 1035
ETHANOL

NONE DETECTED

g I dL

0.020

ACETONE

NONE DETECTED

mg/dL

7.5

METHANOL

NONE DETECTED

mg/dL

15.0

ISOPROPANOL

NONE DETECTED

mg/dL

15.0

Analysis by Gas Chromatography (GC) Headspace Injection

BLOOD DRUG SCREEN - BDSME 98216
SPECIMEN TYPE

ANTEMORTEM PLASMA LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035
GC/MS

Quantity Not Sufficient
LC/MS/MS

HYDROCODONE, ZOLPIDEM, ACETAMINOPHEN, CAFFEINE, CAFFEINE METABOLITE

BLOOD IMMUNOASSAY SCREEN
SPECIMEN TYPE

ANTEMORTEM BLOOD LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035
AMPHETAMINES

NEGATIVE

mg/L

0.100

BARBITURATES

NEGATIVE

mg/L

0.100

BENZODIAZEPINES

NEGATIVE

mg/L

0.050

BUPRENORPHINE

NEGATIVE

mg/L

0.001

CANNABINOIDS

NEGATIVE

mg/L

0.050

COCAINE METABOLITE

NEGATIVE

mg/L

0.100

FENTANYL

NEGATIVE

mg/L

0.001

METHADONE

NEGATIVE

mg/L

0.050

OPIATES

POSITIVE

mg/L

0.050

SALICYLATES

NEGATIVE

mg/L

50.0

TOXICOLOGY REPORT
Form: MM Single RLIT
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Wuesthoff Reference Laboratory
6800 Spyglass Court
Melbourne, Florida 32940
Julie Bell, M.D., Laboratory Director

Patient:
BERNSTEIN, SIMON
Client Patient ID:
15-12-913
Physician:

Age: 76 Sex: M
Account#: 7230586
Client: DIST 15 MEDICAL EXAMINER

BELL, MICHAEL

Specimen Collected :09/14/2012

Lab Order No: 21171453

Test Name

Result

TRICYCLICS

NEGATIVE

Reg Date: 10/23/12

Units

Cutoff/Reporting Limits

mg/L

0.100

ACETAMINOPHEN - ACMP 98203
SPECIMEN TYPE

ANTEMORTEM PLASMA LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035
ACETAMINOPHEN
16. 3
mg/L
Therapeutic range:
10.0 - 20.0 mg/L

10

Analysis by Enzyme Immunoassay.

FREE OPIATES PANEL - OPPF 98182
SPECIMEN TYPE

ANTEMORTEM BLOOD LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035
CODEINE

NONE DETECTED

mg/L

0.025

MORPHINE

NONE DETECTED

mg/L

0.025

HYDROCODONE

0.094

mg/L

0.025

6-MONOACETYLMORPHINE

NONE DETECTED

mg/L

0.005

HYDROMORPHONE

NONE DETECTED

mg/L

0.025

OXYCODONE

NONE DETECTED

mg/L

0.025

OXYMORPHONE

NONE DETECTED

mg/L

0.025

Analysis by GC/MS

ZOLPIDEM - ZONMS 98621
SPECIMEN TYPE

ANTEMORTEM PLASMA LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035
NONE DETECTED
ng/mL
4.0
Plasma concentrations following single oral 5 mg and 10 mg immediate release
doses range from 29 - 110 ng/mL (mean, 59 ng/mL) and 58 - 270 ng/mL (mean,
120 ng/mL), respectively, occurring at a mean time of 1.6 hours. Peak plasma
concentrations following a single oral 12.5 mg extended release dose ranged from
69 - 190 ng/mL (mean = 130 ng/mL) occurring at a mean time of 1.5 hrs.

ZOLPIDEM

The ratio of whole blood concentration to serum or plasma concentration in
unknown for this analyte.
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Wuesthoff Reference Laboratory
6800 Spyglass Court
Melbourne, Florida 3 2940
Julie Bell, M.D., Laboratory Director

Patient:
BERNSTEIN, SIMON
Client Patient ID:
15-12-913
Physician:

Age: 76 Sex: M
Account#:
7230586
Client: DIST 15 MEDICAL EXAMINER

BELL, MICHAEL

Specimen Collected :09/14/2012

Lab Order No: 21171453

Result

Test Name

Reg Date: 10/23/12

Cutoff/Reporting Limits

Units

Testing performed by NMS Labs, 3701 Welsh Rd, Willow Grove, PA 19090-2910

Specimens were intact upon receipt. Chain of custody, specimen security and integrity has
been mantained.
Testing has been performed as requested
Reviewed by:
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FINAL REPORT - THIS COMPLETES REPORTING ON THIS CASE
BERNSTEIN, SIMON
Page 3 of 3

Printed: 10/23/12 14: 18

Wuesthoff Reference Laboratory
6800 Spyglass Court
Melbourne, Florida 32940

Is Simon getting older as he is Dead, this is
similar to him notarizing and signing documents
post mortem.

Julie Bell, M.D., Laboratory Director

Patient:
BERNSTEIN, SIMON
Client Patient ID:
15-12-913
Physician:

BELL, MICHAEL

Specimen Collected :02/11/2014

Reg Date: 02/13/14

Lab Order No: 381300564

Result

Test Name

COMMENTS:

Age: 113 Sex: M
Account#: VX39518
Client: DIST 15 MEDICAL EXAMINER

Test performed on postmortem specimen.

Units

Cutoff/Reporting Limits

The validity of the test, clinical

significance, and criteria for interpretation have not been established for this
sample type.

Normal ranges may not apply.

METALS/METALLOIDS PANEL 3 - M3NMS
SPECIMEN TYPE

BLOOD
CHROMIUM

NONE DETECTED

mcg/L

2.0

mcg/L

1. 0

reporting limit, reporting limit is 1.0
Normally:
Less than 2 mcg/L.
CADMIUM

8.5

Normally:
Less than 5 mcg/L
Refer to the OSHA website for workplace information. Various states require
that Blood Cadmium levels above certain cutoffs must be reported to the state in
which the patient resides.
Please contact NMS Labs if you need assistance in supplying
your state with the required information.
ZPP
130
mcg/dL
OSHA occupational threshold:
100 mcg/dL blood at hematocrit of 42.
LEAD

NONE DETECTED

2.0

1.1

mcg/dL

Reporting limit, reporting limit is 0.50
Reported geometric mean blood lead concentration for US population (both adults
and children) is less than 3 mcg/dL (taking into account the 95% CI) .
The following are
(with 95% CI)*:
Age 1 - 5 years:
50th Percentile:
95th Percentile:
Age 6 - 11 years:
50th Percentile:
95th Percentile:

TOXICOLOGY REPORT
Form: MM Single RLlT

the reported age-based 50th and 95th percentiles
1.50 mcg/dL (1.40 - 1.70)
5.80 mcg/dL (4.70 - 6.90)
1.10 mcg/dL (1.00 - 1.30)
3.70 mcg/dL (3.00 - 4.70)
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Wuesthoff Reference Laboratory
6800 Spyglass Court
Melbourne, Florida 32940
Julie Bell, M.D., Laboratory Director

Patient:
BERNSTEIN, SIMON
Client Patient ID:
15-12-913
Physician:

Age: 113 Sex: M
Account#: VX39518
Client: DIST 15 MEDICAL EXAMINER

BELL, MICHAEL

Specimen Collected :02/11/2014

Test Name

Lab Order No: 381300564

Result

Age 12 - 19 years:
50th Percentile: 0.80 mcg/d.L
95th Percentile: 2.70 mcg/d.L
Age 20 years and above:
50th Percentile: 1.60 mcg/d.L
95th Percentile: 4.60 mcg/d.L

Units

Reg Date: 02/13/14

Cutoff/Reporting Limits

(0.800 - 0.900)
(2.30 - 2.90)
(1.50 - 1.60)
(4.20 - 4.90)

*National Health and Nutrition Examination Survey, 2001-2002 data; Third
National Report on Human Exposure to Environmental Chemicals, Department of
Health and Human Services, Centers for Disease Control and Prevention.
It is reported that blood levels in the range of 5 - 9 mcg/d.L have been
associated with adverse health effects in children aged 6 years and younger.
Additionally, the following guidelines are offered by US Centers for Disease
Control and Prevention, especially in respect to children:
10 - 14
20 - 44
45 - 69
Greater

mcg/d.L is moderately high and may require re-screening.
mcg/d.L is high and may require immediate medical attention.
mcg/d.L requires urgent attention.
than 70 mcg/d.L is a medical emergency.

Refer to OSHA's website for workplace information. Various states require
blood lead concentrations above certain mandated cutoffs must be reported
state in which the patient resides. Please contact NMS Labs if you need
assistance in supplying your state with the required information.
ARSENIC
18
mcg /L
11
reporting limit, reporting limit is 5.0
Normally:

that
to the

Does 18 have to
be reported?
Cutoff 11.

Less than 10 mcg/L.

Seafood consumption within 2 to 3 days before specimen collection can markedly
increase total Arsenic levels.
Various states require that levels above certain cutoffs must be reported to the
state in which the patient resides. Please contact NMS Labs if you need
assistance in supplying your state with the required information.
MERCURY
4.1
mcg/L
3.0
Normally: Less than 10 mcg/L.

TOXICOLOGY REPORT
Form: MM Single RLlT

BERNSTEIN, SIMON
Page 2 of 3

Printed: 03/10/14 15:14

Wuesthoff Reference Laboratory
6800 Spyglass Court
Melbourne, Florida 32940
Julie Bell, M.D., Laboratory Director

Patient:
BERNSTEIN, SIMON
Client Patient ID:
15-12-913
Physician:

Age: 113 Sex: M
Account#: VX39518
Client: DIST 15 MEDICAL EXAMINER

BELL, MICHAEL

Specimen Collected :02/11/2014

Test Name

Lab Order No: 381300564

Result

Units

Reg Date: 02/13/14

Cutoff/Reporting Limits

Various States require that Blood Mercury levels above certain cutoffs must be
reported to the state in which the patient resides. Please contact NMS Labs if
you need assistance in supplying your state with the required information.

Specimens were intact upon receipt. Chain of custody, specimen security and integrity has
been mantained. Testing has been performed as requested
-~

Reviewed by:

Date : _ _
3_--~(_D-_/l{_.___ _ _ _ __
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FINAL REPORT - THIS COMPLETES REPORTING ON THIS CASE
BERNSTEIN, SIMON
Page 3 of 3
Printed:

03/10/14 15: 14

From:
To:
Cc:

Bcc:
Subject:
Date:

Eliot Ivan Bernstein
"Michael Bell"
Caroline Prochotska Rogers Esq. (caroline@cprogers.com); Michele M. Mulrooney ~ Partner @ Venable LLP
(mmulrooney@Venable.com); Andrew R. Dietz @ Rock It Cargo USA; Marc R. Garber Esq.
(marcrgarber@gmail.com); Marc R. Garber Esq. @ Flaster Greenberg P.C. (marc.garber@flastergreenberg.com);
Marc R. Garber Esq. @ Flaster Greenberg P.C. (marcrgarber@verizon.net)
Undisclosed List; Eliot I. Bernstein, Inventor ~ Iviewit Technologies, Inc.; Patrick "Pat" Hanley
(cpsvm@yahoo.com); Pat Handley (svm231@aol.com); ""tourcandy@gmail.com" (tourcandy@gmail.com)"
RE: CASE NUMBER: 12-0913 --- Simon Bernstein Autopsy
Friday, January 10, 2014 3:45:00 PM

Hello Dr. Bell,
Thank you for your reply and continued efforts on my behalf and I would like to clarify a few
statements in your email below. First, I did not ever tell the police I was worried about my father
getting too much of his medication or that he was being poisoned. These claims came from my
brother Theodore and my father’s assistant Rachel Walker who believed he was murdered by his
companion and so stated to the police and the hospital the day my father died on September 13,
2012. In fact, I stated that I did not believe my father was being poisoned by either over medication
or other poisons by his companion Maritza Puccio as evidenced in the Police Report. I reviewed the
drug toxicology you provided and agree with your assessment of that. As for what poisons may
have been used when the, alleged by others, switching of pills with pills of an unknown substance
took place and I agree with you that it could have been anything and which is why I requested the
Police take all of his medications into evidence but they did not. I am not sure what a heavy metal
screen is and what it tests for or what other poison screening tests are available, could you please
clarify this for me? Further, did you review the records of my father in the 8 weeks prior to his
hospitalization, which may also have significant information and may further provide evidence of
possible poisoning, as he was suddenly and unexpectedly suffering during that time from a wide
range of symptoms in those weeks and he was taken to several of his doctors to evaluate who were
all perplexed and this led to brain scans at the hospital just days before his death. Did you get a
chance to review the report on the brain scan done? I am not sure but it appears prudent in ruling
out foul play that these records be reviewed from all of his doctors during that time for information
that could reveal what, if any, poisons were used based on the symptoms he was suffering and the
battery of tests run on him concerning all these problems. I am not represented by an attorney in
this matter as there appears at this stage of inquiry no need to spend money on one and so please
continue to deal directly with me as Simon’s son via email or feel free to call me at my contact info
below.
I pray you had a wonderful holiday season with your family and again thank you for your time, effort
and consideration of these matters,
Eliot I. Bernstein
Inventor
Iviewit Holdings, Inc. – DL
2753 N.W. 34th St.
Boca Raton, Florida 33434-3459
(561) 245.8588 (o)
(561) 886.7628 (c)

(561) 245-8644 (f)
iviewit@iviewit.tv
http://www.iviewit.tv
NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this
email without warning, warrant, or notice. They may do this without any judicial or legislative
oversight and it can happen to ordinary Americans like you and me. You have no recourse nor
protection save to vote against any incumbent endorsing such unlawful acts.
CONFIDENTIALITY NOTICE:
This message and any attachments are covered by the Electronic Communications Privacy Act, 18
U.S.C. SS 2510-2521.
This e-mail message is intended only for the person or entity to which it is addressed and may
contain confidential and/or privileged material. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message or call (561) 245-8588. If you are the intended
recipient but do not wish to receive communications through this medium, please so advise the
sender immediately.
*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs
distribution of this “Message,” including attachments. The originator intended this Message for the
specified recipients only; it may contain the originator’s confidential and proprietary information.
The originator hereby notifies unintended recipients that they have received this Message in error,
and strictly proscribes their Message review, dissemination, copying, and content-based actions.
Recipients-in-error shall notify the originator immediately by e-mail, and delete the original
message. Authorized carriers of this message shall expeditiously deliver this Message to intended
recipients. See: Quon v. Arch.
*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must
have the originator’s full written consent to alter, copy, or use this Message. Originator
acknowledges others’ copyrighted content in this Message. Otherwise, Copyright © 2011 by
originator Eliot Ivan Bernstein, iviewit@iviewit.tv and www.iviewit.tv. All Rights Reserved.

From: Michael Bell [mailto:mbell@pbcgov.org]
Sent: Friday, January 10, 2014 1:21 PM
To: Eliot Ivan Bernstein
Subject: RE: CASE NUMBER: 12-0913 --- Simon Bernstein

The autopsy was done at the Palm Beach ME office.
All drugs are “poisons” when given in sufficient doses. You initially told police you were worried
about your father getting too much of his medications. The toxicology clearly shows that did not
happen. There are thousands of drugs(poisons) and therefore it is impossible to test for all of them.
If you think you know what was given, then please share that information. I will do a heavy metal
screen which will take several weeks.
I have reviewed all the records of your father’s hospitalization. My opinion is unchanged.

All further communication should be through your attorney who can call me at 561-688-4575.
From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv]
Sent: Monday, January 06, 2014 12:23 PM
To: Michael Bell
Cc: Caroline Prochotska Rogers Esq.; Michele M. Mulrooney ~ Partner @ Venable LLP; Andrew R. Dietz
@ Rock It Cargo USA; Marc R. Garber Esq.; Marc R. Garber, Esquire @ Flaster Greenberg P.C.; Marc R.
Garber Esq. @ Flaster Greenberg P.C.
Subject: RE: CASE NUMBER: 12-0913 --- Simon Bernstein

Dear Dr. Bell,
I have not heard back on my email to you below. Can you please provide me a timeframe for your
getting back to me? Please also include information regarding if the poison screening was done
when the autopsy was conducted, not just a drug screening, as evidence exists that contact was
made with the hospital on the night my father died that he may have been poisoned and similar
claims were made to the Palm Beach County Sheriff the day he died. The remainder of the
questions in my email still need to be addressed and as I am currently in ongoing civil and criminal
complaints regarding my father, a prompt reply with an ETA would be greatly appreciated.
Thank you,
Eliot Bernstein
From: Eliot Bernstein [mailto:iviewit@gmail.com]
Sent: Monday, November 11, 2013 6:23 AM
To: Michael D. Bell, M.D. ~ Medical Examiner @ Office of the District Medical Examiner - District 15 State of Florida (mbell@pbcgov.org)
Cc: Caroline Prochotska Rogers Esq. (caroline@cprogers.com); Michele M. Mulrooney ~ Partner @
Venable LLP (mmulrooney@Venable.com); Andrew R. Dietz @ Rock It Cargo USA; Marc R. Garber Esq.
(marcrgarber@gmail.com); Marc R. Garber, Esquire @ Flaster Greenberg P.C.; Marc R. Garber Esq. @
Flaster Greenberg P.C. (marcrgarber@verizon.net)
Subject: FW: CASE NUMBER: 12-0913 --- Simon Bernstein

Dear Dr. Bell,
Thank you for your prompt reply to my inquiry. A few more questions arose after reviewing
your report. First I would like to state that there has been an arrest made in my parents’ estates of
the Notary Public Kimberly Moran who acted on behalf of the law firm Tescher & Spallina in forging
and fraudulently creating documents for my father, after he was deceased. I have alleged to the
court that these documents were part of a conspiratorial effort by primarily my brother and his
friends Donald Tescher and Robert Spallina to seize control of Simon’s estate post mortem and
change the beneficiaries using post mortem documents. In should also be noted that in a
September 13, 2013 hearing before Judge Martin H. Colin in the Del Ray Beach courthouse, it was
found that the estate of my mother was closed by my father months after he was deceased, as if he
were alive at the time and thus perpetrating a fraud on the court, which prompted Judge Colin to
state twice that he should read Robert Spallina, Esq., Donald Tescher, Esq., Mark Manceri, Esq. and
my brother Theodore Bernstein their Miranda rights for the crimes he identified at the hearing that
they committed. That after Simon was deceased these fraudulent and forged documents that gave

fiduciary control to Tescher, Spallina and Ted then provided the way for far more serious felony
crimes to be committed. The Palm Beach County Sheriff has made an arrest of Moran thus far and
that report is filed as case # 13097087.
With that said, after reviewing your report I noted that you received my father’s body, the day after
he died on September 14, 2013. The reason I ask if this is correct, is that we were informed after
my father died that his body had been taken to Miami to a have an autopsy performed, which
delayed the burial by several days as we waited for the autopsy to be performed. The autopsy was
alleged by my brother, Spallina and others to be being conducted in Miami and after reviewing your
report it was clear that you indicate the body never was transported to Miami. Therefore, please
verify the information regarding the transportation of the body after the hospital to your offices
with any/all stops in between.
I requested in my original letter to you if a poison screening had been completed, your letter stated
a toxicology report was run but it appears to be a drug only test, not a poison screening. The reason
this is now important is that immediately following my father’s death as noted in your report
materials, a claim was made to Palm Beach County Sheriff by Rachel Walker and Theodore Bernstein
primarily that my father was murdered by his girlfriend, Maritza Puccio, via either overdosing or
poisoning. Walker claimed that Maritza was switching pills in containers and may have been
switching the pills with other substances and other substances may have been given to him, which
may have included poisons or other drugs. I also note that after the officer interviewing Walker
counted out the pills he was on and everything seemed in order, Walker claimed that the pain
medication was not the only drug that may have been tampered with and that other substances
may have been given to Simon in the weeks leading up to his death.
I do not doubt your conclusion that my father died of a heart attack but there can be many
substances, including poisons that can induce a heart failure, I am trying to assess if the poison
screening might have unearthed any substances in addition to the drug screen run by your agency. I
am confused by some of your claims as to what occurred at the hospital that day as they contradict
in part what we were told by the doctors who handled my father that day, including the following;
1.
You claimed that evidence of a heart attack was found in the reports on admission to the
hospital but that turned out to be wholly disproved by the end of the day.
2.
Initially in the morning when we first took my father into the hospital, the first doctor
attending him thought he was having a heart attack due to his prior history, despite my father
claiming that he was not having a heart attack and that he knew what a heart attack felt like and he
was not having one and thought he was fine, stating he was just confused and in pain from other
ailments he was having.
3.
Later in the afternoon the initial doctor claimed that he did not find any signs of a heart
attack after running a battery of tests and called in an infectious disease doctor to evaluate and run
tests, as he to thought something else was going on other than heart related as he was having
several other readings regarding other major organs that were highly abnormal.
4.
We were assured by the cardiologist in charge of my father’s care in the evening, before he
let us go home that Simon’s heart was fine and that NO markers were found indicating a heart
attack. Instead he claimed he had “West Nile Virus” or some other virus of an unknown origin or
that something else was wrong entirely, as many of his other levels he tested were off the charts,
indicating something else was going on. He stated Simon would be fine, he was stable and they
would begin testing in the morning.

5.
We were called back to the hospital several hours later early the next morning. When I
arrived my father’s girlfriend Maritza had been ejected from the ICU where she was staying with
Simon overnight as someone had informed the hospital that Simon might be poisoned and they had
shut his room off visitors until security could arrive. When I arrived at ICU they would not at first let
me in until security could escort me to my father where he was being resuscitated for a second
time.
Finally, my father began developing a series of ailments several weeks prior to his death that
had me and others running him to a variety of doctors to be tested for a variety of ailments,
including a brain scan a few weeks prior to his death. That brain scan was run by the same
cardiologist who treated my dad at the hospital the day he died and his symptoms prior to that day
included strange screaming pains in his head, delusions, hallucinations and more. I wondered if you
had reviewed any of his prior doctor reports in the two months leading up to his death, as we never
determined the exact cause of what was making him melt down over the last weeks of life in such
bizarre fashion. In fact, the cardiologist at the hospital the day he died was confused how his charts
appeared fine when he did the brain scan only a few days earlier and stated he could not believe it
was the same man when he got the reports at the hospital that day. Did you get a chance to review
all the reports from the hospital that day and all the test results run or did you just review the
admission report? If you reviewed all of the records and reports what where the other problems
and tests run and what were the results. These results were of concern to the doctors that day and
I wonder if any of those other problems could come from poisoning. If you ran a poison screening
please provide me with the results as you did with the drug toxicology.
Please feel to write back to me as I do not answer my phone much and am far easier to reach via
email. I look forward to hearing from you soon. Thank you again in advance for your continued
time, effort and consideration of these matters. Eliot

From: Michael Bell <mbell@pbcgov.org>
Date: November 7, 2013 at 11:17:02 AM EST
To: Eliot Ivan Bernstein <iviewit@iviewit.tv>
Cc: "Caroline Prochotska Rogers Esq." <caroline@cprogers.com>
Subject: RE: CASE NUMBER: 12-0913 --- Simon Bernstein
Hi Mr Bernstein,
I tried to call your cell phone, but it would not accept anymore messages because it
was full.
Your father died of a heart attack that was evident at autopsy and in the hospital
records (he had elevated cardiac enzymes on admission).
He did NOT have West Nile virus. This disease causes a meningoencephalitis. This was
NOT present at autopsy. I have attached the additional microscopic examination
report as I did not see it in the pdf you sent me.

We did a toxicology screen which showed therapeutic concentrations of
acetaminophen and hydrocodone. Zolpiden was detected but the level was too low to
be measured. The toxicology testing can detect hundreds of different drugs.
If you have any other questions, please call me at 561-688-4575.
From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv]
Sent: Saturday, November 02, 2013 7:02 PM
To: Michael Bell
Cc: Caroline Prochotska Rogers Esq.
Subject: CASE NUMBER: 12-0913 --- Simon Bernstein

Dear Dr. Bell,
I write to you after review of your attached autopsy report on my father that raises
some questions regarding the cause of death that I hope you can help answer. On
September 12, 2013 when we brought my father into the hospital the first diagnoses
we received in the morning was that he had a mild heart attack. After testing an
infectious disease doctor was brought in who claimed it could be instead some sort of
virus as it was not looking like a heart attack. Later that evening while in intensive
care, a doctor came and told my family that he did not have a heart attack and that his
heart was fine and instead they thought my dad had West Nile Virus or some other
exotic virus and that we could go home. The doctor claimed he was stable, we could
go home and they would begin testing the next day. In fact, the doctor asked me if it
was I who brought my father in for a brain procedure several weeks earlier and stated
that when he reviewed the file to compare to his earlier records he was stunned to see
the results and stated that Simon had perfect test results just days earlier for the brain
procedure and now he was off the chart on several levels. The doctor stated his
problems definitely were not due to his heart as he found no markers of heart attack
or other heart complications. Several hours later, I was called to the emergency room
where they were attempting to resuscitate my dad but to no avail and he passed.
I was informed when he passed that they were going to do a test for West Nile Virus
and other similar infectious diseases and I was wondering if these tests were also
performed post mortem to rule all those causes out. Finally, I was wondering if a
poison screening had been done and if one can now be done if requested.
Thank you for your time, effort and consideration in the handling of this matter.
Eliot I. Bernstein
Inventor
Iviewit Holdings, Inc. – DL
2753 N.W. 34th St.
Boca Raton, Florida 33434-3459
(561) 245.8588 (o)
(561) 886.7628 (c)

(561) 245-8644 (f)
iviewit@iviewit.tv
http://www.iviewit.tv
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