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UNITED STATES DISTRICT COURT 
for the 

Northern District of Illinois 

SIMON BERNSTEIN IRREV. TRUST., et al. 
Plainti.O. 

v. Civil Action No. 13 CV 3643 

HERITAGE UNION LIFE INSURANCE COMPANY, 
et al. 

) 
) 
) 
) 
) 
) Defendant 

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 

To: David Simon, The Simon Law Firm, 303 East Wacker Drive, Suite 2725, Chicago, IL 60601 

(1'/anie of person to who1n this subpoena is directed) 

g{ Testimony: YOU ARE COMMANDED to appear at the time, date, and place set fmth below to testify at a 
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 
those set forth in an attachment: 

Place: :stamos & 1 rucco, LU' Date and Time: 
One East Wacker Drive, Third Floor 
Chicago, IL 60601 

12/10/2014 2:00 pm 

The deposition will be recorded by this method: Court Reporter 

0 Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: 

The following provisions of Fed. R. Civ. P. 45 are attached - Rule 45( c ), relating to the place of compliance; 
Rule 45( d), relating to your protection as a person subject to a subpoena; and Rule 45( e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 

Date: 12/01/2014 
CLERK OF COURT 

~~~~~~~~--~~~-OR~~ ......... ~~ 
Signature of Clerk or Deputy Clerk -7~ s signature 

The name, address, e-mail address, and telephone number of the attorney representing (liame of party) Benjamin P. Brown, 
as Curator and Admin. Ad Litem of the Estate of Simon L. Bernstein , who issues or requests this subpoena, are: 

James J. Stamos/Kevin P. Horan, Stamos & Trucco, LLP, 1 E. Wacker Dr., 3rd Fir., Chicago, IL 60601; 
jstaFAss@s\aFAsstr1:1sss.seFA; ld~eraR@staFAestr1:1sse.ssFA 

Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things before 
trial, a notice and a copy of the subpoena must be served on each patty in this case before it is served on the person to 
whom it is directed. Fed. R. Civ. P. 45(a)(4). 
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Civil Action No. 13 CV 3643 

PROOF OF SERVICE 
(This section sltould 1101 be filed w/llt t!te court 1111/ess required by Fed. R. Civ. P. 45.) 

I received this subpoena for (name of individual and title, if any) 

on (date) 

i I served the subpoena by delivering a copy to the named individual as follows: Certified Mail, Return 

Receipt Requested 

12/01/2014 ; or 

0 I returned the subpoena unexecuted because: 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day's attendance, and the mileage allowed by law, in the amount of 

$ 20.56 

My fees are$ for travel and $ for services, for a total of$ 0.00 
~~~~~~~- -~~~~~~ ~~~~~~-

Date: 

Additional information regarding attempted service, etc.: 

Kevin P, Horan 
Printed nanze and title 

Stamos & Trucco, LLP 
One East Wacker Drive, Third Floor 

Chicago, IL 60601 

Sen•er's address 
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Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 

(c) Place of Con1pliance. 

(1) For a Trial, Hearing, or Deposition. A subpoena n1ay conunand a 
person to attend a trial, hearing, or deposition only as follo\\'S: 

(1\) \Vilhin 1001niles of\vhere the person resides, is e1nployed, or 
regularly transacts business in person; or 

(B) y,•ithin the state 'vhere the person resides, is employed, or regularly 
transacts business in person, if the person 

(i) is a party or a party's officer; or 
(ii) is conunanded to attend a trial and \VOuld not incur substantial 

expense. 

(2) For Other Discovery. A subpoena 111ay conunand: 
(A) production of docun1ents, electronically stored infonnation, or 

tangible things at a place \\'ithin 100 ntiles of where the person resides, is 
employed, or regularly transacts business in person; and 

{B) inspection ofpre1nises at the pre111ises to be inspected. 

(d) Protecting a Person Subject to a Subpoena; Enforcement. 

(1) Avoiding Undue Burden or Expense; Sa11ctio11s. A party or attorney 
responsible for issuing and serving a subpoena n1ust take reasonable steps 
to avoid iinposing undue burden or expense on a person subject to the 
subpoena. Tite court for the district where compliance is required ntust 
enforce this duty and llnpose an appropriate sanction-\vhich ntay include 
lost ean1ings and reasonable atton1ey's fees-----011 a party or atton1ey \\'ho 
fails to co1nply. 

(2) Co111111a11d to Produce .Afaterlals or Per111it 111spectio11. 
(A) Appearance Not Required A person connuanded to produce 

docmnents, electronically stored ll1fonnation, or tangible things, or to 
pennit the inspection ofpren1ises, need not appear in person at the place of 
production or inspection unless also conunanded to appear for a deposition, 
hearing, or trial. 

{B) Objections. A person conunanded to produce documents or tangible 
things or to pcnnit inspection 1nay serve on the party or attorney designated 
in the subpoena a \Vritten objection to inspecting, copyll1g, testing, or 
santpling any or all of the 1naterials or to inspecting the pre111ises---0r to 
producing electronically stored infonnation in the fonn or fonns requested. 
The objection 1nust be served before the earlier of the ti1ne specified for 
contpliance or 14 days after the subpoena is served. If an objection is 111ade, 
the follo\\'ing rules apply: 

(I) At any tllne, on notice to the conunanded person, the serving party 
n1ay tnove the court for the district \\'here contpliance is required for an 
order co1npelling production or ll1spection. 

(ii) TI1ese acts 1nay be required only as directed in the order, and the 
order tnust protect a person \Vho is neither a party nor a party's officer front 
significant expense resulting front co1npliance. 

(3) Q11ashi11g or Afodifyl11g a Subpoe11a. 

(A) JVhen Required. On tllnely 1notion, the court for the district \\'here 
con1pliance is required 1nust quash or 1nodify a subpoena that: 

(i) fails to allow a reasonable time to con1ply; 
(ii) requires a person to co111ply beyond the geographical liinits 

specified in Ruic 45(c); 
(iii) requires disclosure of privileged or other protected nrntter, if no 

exception or \Vaiver applies; or 
(iv) subjects a person to undue burden. 

(B) ~¥hen Pennitted To protect a person subject to or affected by a 
subpoena, the court for the district \\'here co1npliance is required ntay, on 
1notion, quash or n1odif)r the subpoena if it requires: 

(i) disclosing a trade secret or other confidential research, develop1nent, 
or conunercial inforntation; or 

(ii) disclosing an unretained expert's opinion or infonnation that docs 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court inay, instead of quashing or 
ntodifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) sho\\'S a substantial need for the testin1ony or n1aterial that cannot be 
othenvise 1net \vithout undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably compensated. 

(e) Duties in Responding to a Subpoena. 

(1) Prod11ci11g Doc11111e11ts or Electro11lcally Stored I11/or111atlo11. TI1ese 
procedures apply to producing docuntents or electronically stored 
infonnation: 

(A) Documents. A person responding to a subpoena to produce docu1nents 
n1ust produce thent as they are kept in the ordinary course ofbusiness or 
n1ust organize and label them to correspond to the categories in the de1nand. 

{B) Fonnfor Producing Electronically Stored lnfonnation J.lot Specified 
If a subpoena does not specify a form for producing electronically stored 
infonnation, the person responding 1nust produce it in a fonn or fonns in 
which it is ordinarily 111aintained or in a reasonably usable fonn or fonns. 

(C) Electronically Stored i1ifon11afion Produced in Only One Fonn. TI1e 
person responding need not produce the same electronically stored 
infonnation in 1nore than one fonn. 

(D) Inaccessible Electronically Stored llifonnalion. The person 
responding need not provide discovery of electronically stored infonnation 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost On 1notion to co1npel discovery or for a protective 
order, the person responding 1nust sho\V that the infonnation is not 
reasonably accessible because of undue burden or cost. If that showing is 
n1ade, the court n1ay nonetheless order discovery front such sources if the 
requesting party sho\VS good cause, considering the limitations of Rule 
26(b )(2)(C). The court may specify conditions for the discovery. 

(2) Clal111i11g Prb'ilege or Protection. 
(A) !Jiformation 1Vithheld A person \Vithholding subpoenaed infonnation 

under a claint that it is privileged or subject to protection as trial-preparation 
111atcrial 1nust: 

(i) expressly n1ake the clain1; and 
(ii) describe the nature of the Y.':ithheld docmnents, co1n1nunications, or 

tangible things ll1 a n1anner that, without revealing infomtation itself 
privileged or protected, \Viii enable the parties to assess the claim. 

(B) lnfonnalion Produced. If infomtation produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation n1aterial, the person 1naking the clain11nay notify any party 
that received the infonnation of the claim and the basis for it. After being 
notified, a party n1ust pro1nptly return, sequester, or destroy the specified 
infonnation and any copies it has; n1ust not use or disclose the information 
until the claint is resolved; 1nust take reasonable steps to retrieve the 
ll1fonnation if the party disclosed it before being notified; and 1nay promptly 
present the infonnation under seal to the court for the district where 
compliance is required for a detennination of the clalln. The person who 
produced the infom1ation 111ust preserve the infonuation until the clalln is 
resolved. 

(g) Conten1pt. 
1l1e court for the district 'vhere co1up1iance is required-and also, after a 
n1otion is transferred, the issuing court-n1ay hold in contempt a person 
\\'ho, having been served, fails \vithout adequate excuse to obey the 
subpoena or an order related to it. 

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013). 




