
IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN AND
FOR PALM BEACH COUNTY, FLORIDA

PROBATE DIVISION

CASE NO.: 502014CP002815XXXXSB (IY)

OPPENHEIMER TRUST COMPANY
OF DELAWARE, in its capacity as
Resigned Trustee of the Simon Bernstein
Irrevocable Trusts created for the benefit
of Joshua, Jake and Daniel Bernstein,

Petitioner,

vs.

ELIOT AND CANDICE BERNSTEIN,
in their capacity as parents and natural
guardians of JOSHUA, JAKE AND
DANIEL BERNSTEIN, minors,

Respondents.
_/

MOTION TO APPOINT GUARDIAN AD LITEM FOR MINOR BENEFICIARIES

Petitioner, OPPENHEIMER TRUST COMPANY OF DELAWARE (“OTCD”), as the

resigned trustee of three irrevocable trusts created by the late Simon Bernstein for the benefit of

his minor grandchildren, Joshua, Jake and Daniel Bernstein, moves to appoint a guardian ad

litem to represent the minors in this action. In support hereof, OTCD states: 1

1. The Petition filed in this action concerns three small trusts (the “Grandchildren

Trusts”) with minor beneficiaries – Joshua, Jake and Daniel Bernstein (the “Minors”). The

Minors are the only beneficiaries of the Grandchildren Trusts.

1 OTCD filed this action solely in its capacity as the Resigned Trustee and does not, by the filing of this Motion or
otherwise, voluntarily appear in this action or subject itself to the jurisdiction of this Court in any other capacity.
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2. The Court must appoint a guardian ad litem for the Minors because the Minor’s

natural guardians, Eliot and Candice Bernstein (the “Bernsteins”), have interests which are

adverse to the Minors, and because Eliot Bernstein is a serial, vexatious litigant who has

repeatedly shown contempt for the judicial system, its processes and its officers, and is

therefore unfit to serve as the “litigation representative” of another.

MEMORANDUM OF LAW

I. THE NATURAL GUARDIANS HAVE CONFLICTING INTERESTS WITH
THE MINORS

Courts are inclined to appoint a parent as a child’s litigation representative unless "it

appears that the minor's general representative has interests which may conflict with those

of the person he is supposed to represent." 1 Leg. Rts. Child. (Legal Rights of Children) Rev.

2d § 12:3 (2d ed. 2013), citing Mistretta v. Mistretta, 566 So. 2d 836, 837 (Fla. 5th DCA 1990)

(other internal citations omitted). In this case, Eliot Bernstein has confirmed, by the

allegations of his Counter-Complaint that he has interests which conflict (or certainly which

may conflict) with those of the Minors.2 For instance, in the Counter-Complaint:

 Mr. Bernstein alleges that beneficiary designations were changed from him to
his children based upon fraudulent documents and frauds on this Court. See
Counter-Complaint, ¶ 253.

 Mr. Bernstein alleges that “approximately 1/3 of all assets [are] either going to
Eliot or his children or a combination of both depending on how this Court
rules regarding the validity of the Wills and Trusts that have been challenged
and already found fraught with fraud, fraudulent notarizations, improper
notarizations, forgeries and more.” See Counter-Complaint, ¶ 186.

 Even though the Minors are clearly listed as the sole beneficiaries of the
Grandchildren Trusts, Eliot Bernstein alleges that he himself is a beneficiary.
Specifically, he alleges that “Simon and Shirley [Bernstein] set up [the
Grandchildren Trusts and Bernstein Family Realty, LLC] while living, in order

2 Oppenheimer has summarized the background of this case and the contents of the Counter-Complaint in a
simultaneously-filed Motion to Strike Counterclaim. Oppenheimer incorporates the contents of that Motion into
this one, and requests that the Court consider both Motions together.
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to fund all of their living expenses, due to the fact that Eliot has had a bomb put
in his car, death threats and is in the middle of a very intense RICO and
ANTITRUST lawsuit where he and his family have been in grave danger for
many years fighting corruption inside the very framework of the legal system.”
He alleges that the Grandchildren Trusts were “set up by Simon and Shirley
[Bernstein] for the benefit of Eliot, Candice and their children.” See Counter-
Complaint, ¶¶ 109-110.

 Sixteen of the trust agreements identified as counterclaim-defendants are
described as having beneficiaries including but not limited to “Eliot and/or his
children or both.” See Counter-Complaint, ¶¶ 44-50, 52-60, 65.

 Mr. Bernstein states that his overarching goal is “to bring about a change in
the legal system in efforts to root out systemic corruption at the highest levels
by a rogue group of criminals disguised as attorneys at law, judges,
politicians, and more.” See Counter-Complaint ¶ 212. No reasonable inference
can be drawn that the Minors have a similar interest or agenda, or that pursuing
such a broad agenda is in the Minors’ best interest.

It is reversible error for a court to fail to appoint a guardian ad litem in a proceeding to

disburse the proceeds of a child's trust fund. 1 Leg. Rts. Child. Rev. 2d § 12:3 (2d ed. 2013),

citing Sarron v. Sarron, 564 So. 2d 206 (Fla. 3rd DCA 1990). Especially in this case, where the

Bernsteins interests are shown to be (and certainly may be) adverse to the Minors’ interests,

and where the Court cannot reasonably conclude that the Minors’ separate interests “will be

fully protected” by the Bernsteins, the appointment of a guardian ad litem is mandatory. See

Mistretta 566 So. 2d at 837-38 (denial of due process occurs when the interests of the child

may be adverse to the interests of the parent); Johns v. Dep't of Justice, 624 F.2d 522 (5th

Cir.1980); Smith v. Langford, 255 So.2d 294 (Fla. 1st DCA 1971). Chapman v. Garcia, 463

So.2d 528 (Fla. 3d DCA 1985).3

3 Curiously, in their Applications for Determination of Civil Indigent Status filed in this matter, Mr. Bernstein does
not claim his children as dependents; only his wife does. See Composite Exhibit “A.” Insofar as Mr. Bernstein
disclaims responsibility for his children, he should not be permitted to assert rights on their behalf.
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II. THE BERNSTEINS ARE UNFIT TO SERVE AS LITIGATION
REPRESENTATIVES

Eliot Bernstein is an adjudicated vexatious litigant who has exhibited outright contempt

for our judicial system and its processes in courts and administrative tribunals throughout the

country, including this one. Although courts have given him wide latitude to pursue his hyper-

aggressive, harassing litigation in his own name (pro se), he should not be permitted (and

certainly should not be appointed) to do so on behalf of others.

A. Eliot Bernstein’s History of Vexatious Litigation

Eliot Bernstein is on a self-proclaimed mission to raze the judicial system and

overthrow its “corrupt” lawyers, judges and officers. See Counter-Complaint ¶ 212. In

connection with those efforts, he has become skilled at filing vexatious pleadings, wasting

judicial resources, sullying hard-earned reputations, and publicly degrading the judicial system

and its officers. The below are but a few examples of his prior litigation-related conduct that

render him unfit to serve as his children’s (or anyone’s) litigation proxy.4

In 2003, Mr. Bernstein filed a Florida Bar Complaint against various lawyers associated

with the law firm of Proskauer Rose, alleging, inter alia, that the law firm had stolen his

inventions. See Exhibit “B” (a copy of the Bar Complaint posted on Mr. Bernstein’s website).

Dissatisfied with the grievance committee report, Mr. Bernstein unsuccessfully complained to

the Florida Bar about conflicts of interest surrounding its investigation, and then filed a

complaint against grievance committee members. See Exhibit “C” (a letter from the Florida

Bar to Mr. Bernstein, annotated by Mr. Bernstein and posted on his website).

4 Mr. Bernstein’s broad litigation resume makes conducting a full investigation impractical and cost-prohibitive.
Limiting a search to only federal cases and Palm Beach County cases (and the information posted on Mr.
Bernstein’s own website), it appears that Mr. Bernstein has been a party to at least 16 lawsuits and administrative
proceedings since 2004.
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In 2004, Mr. Bernstein filed a Petition with the Supreme Court of Florida against an

expanded group of “conspirators,” including the Proskauer lawyers, the Florida Bar and its

grievance committee members. See Eliot I. Bernstein, et. al. v. The Florida Bar, et al, Case

No. SC04-1078.5 In a Motion filed in that action, Mr. Bernstein implicated the Boca Raton

Police Department in the ever-growing conspiracy against him, requested the high court’s

protection from police authorities, and demanded an oversight role in the criminal investigation

of his claims. See Exhibit “D.” 6 According to Mr. Bernstein’s website postings (see below)

the Florida Supreme Court did not grant him satisfaction, and the United States Supreme Court

declined to give him a further audience.

In 2008, Mr. Bernstein went national, filing a federal lawsuit against Proskauer Rose,

the Florida Bar, the Virginia Bar, the State of New York, and hundreds of other defendants

(including various lawyers, judges and lawmakers) for conspiring to steal his technology and

deny him due process. See Eliot I. Bernstein v. State of New York, et al, 591 F. Supp. 2d 448,

453 (S.D. N.Y. 2008) (the “New York Action”). Bernstein sought over ONE TRILLION

DOLLARS ($1,000,000,000.00) in damages and an injunction for the theft of his inventions,

even though he surmised that, “the granting of this prayer for relief, effectively, halts the

transmission of and viewing of video as we know it…”

5 Oppenheimer requests that the Court take judicial notice of the dockets of the legal proceedings cited in this
Motion, and the pleadings and orders shown on the dockets, pursuant to §§ §§ 90.201(1) 90.202(2), (5), (6) and/or
(13), Florida Statutes.

6 According to Mr. Bernstein, when he reported the theft of $1,000,000 and intellectual property from his
company, he was unsatisfied with the conduct of the ensuing investigation (including the lack of participation by
the Chief of Police, the FBI and the SEC). He “suggested” to the police that there might be “bought off
detectives” involved, and demanded an internal or third-party investigation. He then became fearful that his
“suggestion” may result in retribution, and reported to the Supreme Court that his safety, and that of his family,
was “questionable.”
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Throughout the litigation, Mr. Bernstein made inflammatory and defamatory public

statements about the defendants, judges and others on his blog.7 For example:

 “When you see what [the Honorable Jorge Labarga] did to Iviewit after the
elections, it gives no cause for doubt about his character and adds fuel to the
conspiracy theorists claims. Keep in mind that the Iviewit Technologies are not
merely great inventions but also revolutionized the world, akin to the invention
of electricity but in the digital world, estimated worth, over a TRILLION
dollars. At first, it must have seemed to the pariah-like attorneys that there were
only a few inventors to rip off. Convincing or more aptly bribing Labarga at
that point in time, when so little evidence had yet to surface, to go along with the
Coup, perhaps was cheap but to throw an election though might have cost a
bundle. Perhaps get Labarga a leg up to the Florida Supreme Court, as the
criminal organization rewards their criminal operatives with ever more lucrative
government jobs to aid and abet.”

 “The Florida Bar, hijacked from law by corruption, should convert to a drinking
establishment. Attorneys regulating attorneys is like you surgically fixing your
own hemorrhoids.”

 “Proskauer Rose LLP or Porksour Rose, as you will learn that the law firm is
treif, not Kosher, one of the main criminal conspirators and traitors to our
nation, all roads to hell described herein relate to Proskauer… For ‘Jewish’
lawyers they are not only a disgrace to the integrity of law but to their race, with
no belief in G-d, just greed. Joseph Proskauer, the firms founding partner, stood
in the way of a ban on German war goods that could have pressured the Nazis to
cease the killings in camps after the US learned of the exterminations, in the last
months of the war. The last months, when Hitler ordered mass maniacal killings
of everyone that he called inferior and Proskauer in part delayed the United
States call to action, great Jew… These massive law firms caught red handed in
an attempt to rob the Iviewit Inventors, the Iviewit companies and Shareholders,
about to go public in the billions, estimated technologies worth trillions valued
by leading engineers from Fortune 500 companies over the twenty-year life of
the intellectual properties… Driven, as further described herein, once caught in
the act, to attempt to blow up the key inventor, me, little ole inventor Eliot Ivan
Bernstein and my family, by placing a bomb in our family minivan in an attempt
to murder my wife and children, leaving no estate survivors.”

 “The Supreme Court Jerk Off’s could be bought or intimidated into action if
necessary, many of them planted by the CFR and Skulls under Reagan, Carter,
Bush I and Clinton, all CFR members, already aligned with the New World
Order philosophy. These Skull fuckers had been plotting since WWII and

7 http://www.iviewit.tv/CompanyDocs/Book/indexxrt.htm#_Toc265343583
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Major General Butler spoiled planning for the overthrow of our government
since the Business Plot to align with Hitler failed. Yet, it took only took a few
generations of careful planning and planting in high level government posts and
throughout Congress to have this Nazi Tyrannous and Treasonous Coup ready
and in place to begin their maniacal scheme to rebuild the Reich and make
America center stage for the Fourth Reich.”

 “Owned & Operated by Proskauer Rose for the benefit of their criminal
activities, spearheaded by Krane if he has not eaten himself to death, now that he
is caught handling complaints against himself while holding official positions of
influence at the departments investigating him, not much conflict there. Judge
Judy, Chief Justice of NY is schtooping a Proskauer partner, married to him and
Krane was her clerk, she is at the helm of ship of NY Court Fools blocking due
process to Iviewit and the shareholders top down.”

 “A Supreme Fuck You to you twelve Nazi’s, for without your denial to allow
complaints be to filed against public officers of state supreme courts in Florida
and New York, someone had time to attempt to murder my family, so make that
a FUCK YOU times 4, one for the wife and kids. Fuck You for your supreme
failure to take heed that crimes have been committed on a massive scale against
our country, including Treason and Fraud on The US Patent Office and you all
closed your eyes, allowing the criminals almost to murder wife, my children and
me. Yes, that was a bomb planted in my car with intent according to the fire
investigator, Rick Lee.”

 “A huge fu to all those corrupt lawyers, politicians, judges who are criminals
cloaked as agents of the free world, who are merely criminals who know no
other way to earn an honest day’s work for the man, than to rob others, mostly
due to spoiled rotten children syndrome found with most lawyers today. It is a
shame when good ideas turn bad like when law used to be a noble undertaking.
To those who continue to participate in such crime or the cover up of such
crimes as described herein, "To those that attempt to poison and destroy my
brother...” Ezekiel, your time is coming after finishing with the core group of
nuts.”

 “Final FU to all of the Following Defendants, mainly Dirty Rotten Lawyers,
cloaked as Politicians, Judges, Prosecutors and Regulators but just Criminals
Violating the Laws they are Duty Bound to Uphold…”

 “Joseph Proskauer, the firms [sic] founding partner, stood in the way of a
ban on German war goods that could have pressured the Nazis to cease
the killings in camps after the US learned of the exterminations, in the
last months of the war. The last months, when Hitler ordered mass
maniacal killings of everyone that he called inferior and Proskauer in
part delayed the United States call to action, great Jew.”
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 “Wheeler, or more aptly Wheezler, as his name historically now
recorded, is worse than a Pedophile, as he will come into your life as
your trusted legal advisor and while acting as such trusted advisor, offer
candy and rape you of your rights legally. Very similar to how
Pedophiles operate, using their adult status and trust with children in
order to rape and molest the vulnerable. Oh, how the reader will come to
see you Wheezler as the failure you are. How did it feel Chris, dragged
through the Florida Supreme Court and the Supreme Court of the United
States with your Felony DUI stamped to your head for the entire legal
world to laugh at, as your scheme to steal the patents unfolding?
Forever, historically, your name recorded as a disgraced loser, a loser
who lost the Holy Grail, as you called the inventions. Objects of mine
that I warned you upfront were a gift from a higher p0wer [sic] that it is
now time to return. Either you can give it back, or give up and
surrender, or I will extract the lifeblood from you and then torment your
soul, slowly, painfully, lifting it from your flesh.”

 “Rubenstein is soulless sole [sic] Patent Evaluator and creator of
MPEGLA LLC., the criminal RICO organizations storefront for
laundering stolen technologies, tied and bundled illegally, against
Sherman, Clayton and more and acting as an Anticompetitive
Monopolistic Patent Pool. Be wary, these criminals with legal degrees
using law firms as front may promise the world to you and then fund
your patents with deviously deviant plans to steal from you. If they are
doing what they have tried to do with me, they are planning to steal your
inventions and ruining or ending your life. Extracting your patents
through a variety of racketeering means, if you raise questions or catch
them, they will try to murder you or if your inventions are worth
enough.”

 “Judith Kaye, also conflicted up the butt with Krane, as Krane was
Kaye’s former whipping boy, serving her as a lapdog clerk. Krane,
knowing the heat was on, attempted to influence peddle his extensive
Ethics background like never before seen in Gotham to diffuse the
complaints. Krane needed to block any New York Disciplinary
Department actions or American Bar Association complaints filed
nationally by Iviewit. Being one of the senior Ethics lawyer in New
York, holding a multiplicity of titles, Krane would have to handle this in
house, personally, to earn his Proskauer intellectual property partnership
wings by blocking Iviewit complaints through conflict and violations of
his public offices he held.”

 “Foley & Lardner is a law firm that aided and abetted the crimes with
Proskauer. Do not take any patent to Foley for they continued Joao’s
diabolical work once Joao caught patenting Iviewit’s inventions for
himself. Then Foley continued writing patents in the wrong inventors’
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names. Foley brought in by Proskauer to cover up for Joao when
Shareholders and Board Members asked for investigation when it was
first rumored he was patenting patents in his own name faster than
Edison.”

 “Former CEO of Foley & Lardner, Former Chief Counsel of the
Republican National Committee & Current Chair of the Bradley
Foundation. It is May 09, 2007 and several important things have just
surfaced. None other than Michael Grebe controlled Foley & Lardner,
Porksour’s partner in crime, at the time of the invention thefts, Grebe
another Loser accorded a place in history with Wheezler before him.
Grebe helped ruin America, through Tyrannous and Treasonous
corruption under the disguise of law and justice. Mike also funds books
claiming blacks are mentally inferior to whites through his Bradley
Foundation and is working to a New World Disorder, like a plague upon
the earth, a Hitler redo where everyone is a slave to him and his NeoCon
NAZI freak ball friends who seem more like the Gestapo on
steroids…These whack jobs under Grebe’s rule claim blacks really are
mentally inferior to whites, according to his Foundations study that paid
an Uncle Tom Nigger to write for a 250,000 grant.”

 “Gerry or Jerry as he claims when asked his name, a complete scumbag,
as in a used condom, who brought Proskauer in to evaluate the
technologies and was the first person in a position of trust to violate such
trust, willingly. Lewin is a man so low as to befriend his friend and
neighbor, my father, and steal from both his friend and his friend’s son.
Lower in that he recruited his own flesh and blood daughters into the
Iviewit crimes to aid and abet him, how low can one go, well Lewin is
the benchmark of scum.”

Notwithstanding his scandalous allegations, and the incredible nature of the claims and

relief that Bernstein was requesting in the New York Action (Mr. Bernstein alleged that the

conspiracy against him contributed to the Enron bankruptcy and the presidency of George W.

Bush), the Honorable Shira A. Scheindlin (U.S.D.J.) conducted a detailed review and analysis

of Bernstein’s complaint and, thereafter, dismissed each of Bernstein’s claims, finding that they

“failed to state a claim against any of the hundreds of defendants named in the action.” See

Exhibit “E.” Undeterred by the Order, Bernstein continued to pursue the action on appeal, and

in independent actions, for another five (5) years.
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On July 27, 2012 (almost four years after the New York Action had been dismissed),

Bernstein filed an “emergency” motion to reopen the case. See Eliot I. Bernstein v. State of

New York, et al, Case No. 1:07-cv-11196 (DE 138), Emergency Motion to Reopen Case (S.D.

N.Y. July 27, 2012). On August 14, 2012, that motion was denied, and the court found

Bernstein’s claims to be “frivolous, vexatious, overly voluminous, and an egregious abuse of

judicial resources.” Eliot I. Bernstein v. State of New York, et al, Case No. 1:07-cv-11196 (DE

141), Order Denying Emergency Motion to Reopen Case (S.D. N.Y. August 14, 2012).

Bernstein was cautioned that any additional frivolous filings could subject him to sanctions

under Federal Rule of Civil Procedure 11. Id.

Ignoring the court’s admonition, on February 28, 2013, Mr. Bernstein filed a second

motion to reopen the case. Eliot I. Bernstein v. State of New York, et al, Case No. 1:07-cv-

11196 (DE 142), Second Motion to Reopen Case (S.D. N.Y. February 28, 2013). On May 13,

2013, Mr. Bernstein filed a third motion to reopen based upon a claim of fraud on the Court.

Eliot I. Bernstein v. State of New York, et al, Case No. 1:07-cv-11196 (DE 149), Motion to

Reopen Case (S.D. N.Y. May 13, 2013). On May 15, 2013, the Court denied Bernstein’s second

and third motions to reopen the case. Eliot I. Bernstein v. State of New York, et al, Case No.

1:07-cv-11196 (DE 151), Order Denying Motions to Reopen Case (S.D. N.Y. May 15, 2013).

On August 29, 2013, the Court sanctioned Mr. Bernstein for repeatedly filing

frivolous papers. Eliot I. Bernstein v. State of New York, et al, Case No. 1:07-cv-11196 (DE

154), Order on Motion for Sanctions (S.D. N.Y. August 29, 2013). See Exhibit “F.”

Specifically, the Court ordered that Mr. Bernstein pay $3,500.00 to Proskauer Rose in

monetary sanctions, and enjoined Mr. Bernstein as follows:



11

Eliot I. Bernstein is hereby enjoined from filing any action in any court
related to the subject matter of this action without first obtaining leave of this
Court. In moving for such leave, Bernstein must certify that the claim or
claims he wishes to present are new claims never before raised and/or
disposed of by any court. Bernstein must also certify that claim or claims are
not frivolous or asserted in bad faith. Additionally, the motion for leave to file
must be captioned ‘Application Pursuant to Court Order Seeking Leave to
File.’ Failure to comply strictly with the terms of this injunction shall be
sufficient grounds for denying leave to file and any other remedy or sanction
deemed appropriate by this Court.

Id. (emphasis added). Mr. Bernstein expressed his contempt for the court and the proscriptions

of Rule 11 by stating the following in his Rule 11 opposition: “Bernstein is notifying Proskauer

and this Court that he will have a lifelong and generational long litigious history in pursuing

his patent royalties…” Id.

In 2013, in the matter of Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95 v.

Heritage Union Life Insurance Co., 1:13-CIV-03643 (N.D. Ill. May 16, 2013) (the “Chicago

Action”), Jackson National Life Insurance Company, as successor in interest to Heritage Union

Life Insurance Company (“Jackson”), filed a third party complaint and counterclaim for

interpleader, seeking a declaration of rights under a life insurance policy for which it was

responsible to administer. See Simon Bernstein Irrevocable Ins. Trust DTD 6/21/95 v. Heritage

Union Life Ins. Co., Case No. 1:13-CIV-03643 (DE 17), Third Party Complaint by Heritage

Union (N.D. Ill. June 26, 2013). Bernstein was named as a defendant in the third party

complaint because he, and his children, were potential beneficiaries of the policy at issue. Id.

The sole relief sought was an order interpleading the death benefit funds into the court registry.

Id.

In response to the innocuous Complaint, Mr. Bernstein filed a ninety-eight (98) page

answer and third party complaint against several third party defendants related to the

administration of Simon Bernstein’s Florida estate. Simon Bernstein Irrevocable Ins. Trust



12

DTD 6/21/95 v. Heritage Union Life Ins. Co., Case No. 1:13-cv-03643 (DE 35), Answer and

Third Party Complaint (N.D. Ill. September 22, 2013). He brought claims for: i) fraudulent

conversion; ii) breach of fiduciary duty; iii) legal malpractice; iv) abuse of the legal process; v)

common law conversion; vi) civil conspiracy; and vii) negligence, and sought damages in the

amount of Eight Million Dollars ($8,000,000.00), as well as punitive damages, costs, and

attorney’s fees. Id. The Court dismissed the third party complaint pursuant to Federal Rule of

Civil Procedure 14, noting the impropriety of bringing in parties and claims related to the

administration of a Florida estate. Simon Bernstein Irrevocable Ins. Trust DTD 6/21/95 v.

Heritage Union Life Ins. Co., Case No. 1:13-cv-03643 (DE 106), Order Granting Third-Party

Defendants’ Motion to Dismiss (N.D. Ill. March 17, 2014).

In 2012, Mr. Bernstein was found to have participated in a “sinister and tenacious

scheme to extort money” through the use of administrative domain name transfers (the primary

extorter would buy domain names which included the names of people or companies who had

wronged or offended her, fill them with defamatory information, and then offer her “reputation

services” to clean up the mess she created; once she learned of a domain registration suit, she

transferred the site to Mr. Bernstein, her “proxy,” in order to avoid liability via “cyberflight.”).

See WIPO Arbitration and Mediation Center, Administrative Panel Decision, Marc J.

Randazza v. Reverend Crystal Cox, Eliot Bernstein, Case No. D2012-1525; see also Randazza

v. Cox, et. al., Case No. 2:12-cv-02040-GMN-PAL, Order (granting Plaintiff’s Motion for

Preliminary Injunction) (D. Nev. January 11, 2013).

The Court is already familiar with Mr. Bernstein’s claims against the fiduciaries, their

lawyers and others in the matters involving the Estates of Simon and Shirley Bernstein,
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including his attempts to manufacture conflicts of interest between the parties and their

litigation counsel by joining litigation counsel as parties, and then seeking to disqualify them.8

B. The Instant Action

With full knowledge that his claims are already pending in other actions (or have been

adjudicated or enjoined), and despite the fact that he has no personal interest in the

Grandchildren Trusts and is not, individually, a party to this action, Mr. Bernstein continues to

re-assert, yet again, his prior claims against the prior defendants, and in the process, continues

to disregard both the federal court injunction and a prior Order of this Court.

For example, in his Counter-Claim:

 Mr. Bernstein alleges that he “is pursuing Defendants, Proskauer Rose LLP,
Gerald Lewin, CPA and Albert Gortz, Esq. as the main parties involved in the
theft of Simon and Eliot’s Intellectual Properties.” See Counterclaim, ¶ 217.

 Mr. Bernstein has alleged “[t]hat Defendant’s [sic] Oppenheimer and JP Morgan
were both initially involved in Eliot’s technologies and signed various
agreements with the companies that held the Intellectual Properties…” See
Counterclaim, ¶ 223.

 Despite a prior Order of this Court declaring that a certain e-mail is privileged,
Eliot Bernstein makes continuing and unnecessary references to it, and
advertises where it can be found online. See Counterclaim, ¶¶ 235-237.

Much like in the Chicago Action, in this action, Oppenheimer is not seeking damages

against Mr. Bernstein or the Minors. It is merely seeking instructions as to where to deliver

trust property now that it has resigned as trustee, and for judicial review and approval of its

final accounting. But, as has been his modus operandi, Mr. Bernstein (now using his children’s

trusts as a tool), has irresponsibly raised the stakes, needlessly joined countless unrelated

8 Oppenheimer requests that the Court take judicial notice of the attorney-related claims, motions and orders
entered in the pending Estate matters (Case Nos. 2011-CP000653, 2012-CP004391 and 2014-CP003698) pursuant
to §§ 90.201(1) and/or 90.202(6), Florida Statutes.
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parties, and redundantly asserted unrelated (and enjoined) claims. His stated purpose is to

recover money for himself, even at the expense of his children. See § I, infra.

By his prior litigation-related conduct and the content of his Counter-Complaint herein,

Mr. Bernstein has shown that he is an inappropriate person to act as anyone else’s litigation

proxy, particularly his minor children.

III. CONCLUSION

The Court must appoint a guardian ad litem to represent the Minors in this action

because the Bernsteins have (or may have) conflicts of interests with the Minors, because the

Court cannot be reasonably satisfied that the Bernsteins will fully represent the Minors’

interests apart from their own, and because Mr. Bernstein (and Mrs. Bernstein by her silent

acquiescence) has demonstrated that he is not a responsible litigant such that he should be

permitted to represent others in a litigation setting. For all of the foregoing reasons,

Oppenheimer respectfully requests that the Court appoint a guardian ad litem for the Minors,

strike the Counter-Complaint filed by the Bernsteins, enjoin the Bernsteins from further

participation in these proceedings, and grant such other relief as is just and proper.

Respectfully submitted,

GrayRobinson, P.A.
Attorneys for Petitioner
225 N.E. Mizner Boulevard, Suite 500
Boca Raton, FL 33432
Telephone: (561) 368-3808

By: /s/ Steven A. Lessne
Steven A. Lessne, Esq.
Florida Bar No. 107514
steven.lessne@gray-robinson.com



15

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via e-

mail to all parties on the attached Service List this 19th day of September, 2014.

/s/ Steven A. Lessne
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SERVICE LIST

Eliot Bernstein
2753 N.W. 34th Street
Boca Raton, FL 33434
ivewit@ivewit.tv
ivewit@gmail.com

Candice Bernstein
2753 N.W. 34th Street
Boca Raton, FL 33434
tourcandy@gmail.com














































































































































































































