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In Re The Estate of Shirley Bernstein.txt 
00001 

1 IN THE CIRCUIT COURT OF THE lSTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

2 PROBATE/GUARDIANSHIP DIVISION IY 
3 CASE NO. : 502011CP000653XXXXSB 

IN RE: THE ESTATE OF: 
4 SHIRLEY BERNSTEIN, 

Deceased 
s I 

ELIOT IVAN BERNSTEIN, PRO SE, 
6 Petitioner, 

vs. 
7 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
8 ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA 

(BOTH PERSONALLY & PROFESSIONALLY); DONALD 
9 R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 

THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
10 REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH 

PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE 
11 DOE'S (1-5000), 

Respondents. 
12 I 
13 TRANSCRIPT OF PROCEEDINGS 
14 BEFORE 
15 THE HONORABLE MARTIN H. COLIN 
16 
17 South County Courthouse 

200 West Atlantic Avenue, Courtroom 8 
18 Delray Beach, Florida 33344 
19 
20 Friday, September 13, 2013 

21 
22 
23 
24 

25 

1:30 p.m. - 2:15 p.m. 

Stenographically Reported By: 
JESSICA THIBAULT 

00002 
1 
2 
3 
4 

s 
6 

On 

APPEARANCES 

Behalf of the Petitioner: 
ELIOT IVAN BERNSTEIN, PRO SE 
2753 NW 34th Street 
Boca Raton, Florida 33434 
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In Re The Estate of Shirley Bernstein.txt 
7 MR. MANCERI: That's when the order was 
8 signed, yes, your Honor. 
9 THE COURT: He filed it, physically came 

10 to court. 
11 MR. ELIOT BERNSTEIN: Oh. 
12 THE COURT: So let me see when he actually 
13 filed it and signed the paperwork. November. 
14 What date did your dad die? 
15 MR. ELIOT BERNSTEIN: September. It's 
16 hard to get through. He does a lot of things 
17 when he's dead. 
18 THE COURT: I have all of these waivers by 
19 Simon in November. He tells me Simon was dead 
20 at the time. 
21 MR. MANCERI: Simon was dead at the time, 
22 your Honor. The waivers that you're talking 
23 about are waivers from the beneficiaries, I 
24 believe. 
25 THE COURT: No, it's waivers of 

i?-
00026 

1 accountings. 
2 MR. MANCERI: Right, by the beneficiaries. 
3 THE COURT: Discharge waiver of service of 
4 discharge by Simon, Simon asked that he not 
5 have to serve the petition for discharge. 
6 MR. MANCERI: Right, that was in his 
7 petition. When was the petition served? 
8 THE COURT: November 21st. 
9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 
11 THE COURT: Well, how could that happen 
12 legally? How could Simon --
13 MR. MANCERI: Who signed that? 
14 THE COURT: -- ask to close and not serve 
15 a petition after he's dead? 
16 MR. MANCERI: Your Honor, what happened 
17 was is the documents were submitted with the 
18 waivers originally, and this goes to 
19 Mr. Bernstein's fraud allegation. As you know, 
20 your Honor, you have a rule that you have to 
21 have your waivers notarized. And the original 
22 waivers that were submitted were not notarized, 
23 so they were kicked back by the clerk. They 
24 were then notarized by a staff person from 
25 Tescher and Spallina admittedly in error. They 

i?-
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In Re_ The Estate of Shirley Bernstein.txt 
1 should not have been notarized in the absentia 
2 of the people who purportedly signed them. And 
3 I'll give you the names of the other siblings, 
4 that would be Pamela, Lisa, Jill, and Ted 
5 Bernstein. 
6 THE COURT: So let me tell you because I'm 
7 going to stop all of you folks because I think 
8 you need to be read your Miranda warnings. 
9 MR. MANCERI: I need to be read my Miranda 

10 warnings? 
11 THE COURT: Everyone of you might have to 
12 be. 
13 MR. MANCERI: Okay. 
14 THE COURT: Because I'm looking at a 
15 formal document filed here April 9, 2012, 
16 signed by Simon Bernstein, a signature for him. 
17 MR. MANCERI: April 9th, right. 
18 THE COURT: April 9th, signed by him, and 
19 notarized on that same date by Kimberly. It's 
20 a waiver and it's not filed with The Court 
21 until November 19th, so the filing of it, and 
22 it says to The Court on November 19th, the 
23 undersigned, Simon Bernstein, does this, this, 
24 and this. Signed and notarized on April 9, 
25 2012. The notary said that she witnessed Simon 

~ 
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1 sign it then, and then for some reason it's not 
2 filed with The Court until after his date of 
3 death with no notice that he was dead at the 
4 time that this was filed. 
5 MR. MANCERI: Okay. 
6 THE COURT: All right, so stop, that's 
7 enough to give you Miranda warnings. Not you 
8 personally --
9 MR. MANCERI: Okay. 

10 THE COURT: Are you involved? Just tell 
11 me yes or no. 
12 MR. SPALLINA: I'm sorry? 
13 THE COURT: Are you involved in the 
14 transaction? 
15 MR. SPALLINA: I was involved as the 
16 lawyer for the estate, yes. It did not come to 
17 my attention until Kimberly Moran came to me 
18 after she received a letter from the Governor's 
19 Off ice stating that they were investigating 
20 some fraudulent signatures on some waivers that 
21 were signed in connection with the closing of 
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Eliot
Typewritten Text
TEXT OF PAM'S NOTES 1 & 2January 2012Dear Dad,Please read the attached letter and information.  I am hopeful that you truly just don't know how much cutting me, Scoot [David Simon, Esq. proper name], Molly and Ted's family out of your will hurts us.  It has nothing to do with money.  In fact, I think you need to take care of ELIOT, using a trustee, first and foremost.The act of disinheriting a child is unheard of and unimaginable.  It is outrageous and considered psychologically violent.  I am hopeful you are not aware of this and that you will make the changes necessary.Love Pam
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/ 
Heriaud & Genin, Ltd. 

Tamar S.P. Genin 
(312) 616-1806 , 
tspg@hghustlaw.com 

Ms. Pamela B. Simon 
950 North Michigan Avenue 
Apt. 2603 
Chicago, Illinois 60611 

Dear Pam: 

Attorneys At Law 
161 North Clark Street - Suite 3200 

Chicago, Illinois 60601 
Fax: (312) 6.16-1808 

I 

~~-~----
-. ~-~vember 28, 20 ~ 

-~ 

Please accept my apologies for my delay in sending you this letter. I had meant 
to send it to you soon after we spoke about my discussions with your parents' estate 
planning attorney, Robert Spallina. I know that it came as a shock when I told you 
that I was informed~- S~at you, Ted and your respective family lines 
have not been provided forl:iilcfer yourparents' estate plan and that your other three 
siblings have been provided for. Therefore, I thought that this follow-up letter was 
important. 

As you may recall, I wrote to Mr. Spallina to request copies of your mother's 
Will, Trust and related financial information so that we could factor in a projected 
value of your remainder interest in your mother's Trust and analyze whether we 
should make any revisions to your and Scooter's estate plan in light of your mother's 
passing. We followed up with him after not receiving the requested information. In 
the end, I received an email from him in which he wrote "Please call me." 

During my discussions with Mr. Spallina, he told me that you, Ted and your 
family lines were treated as "deceased" under your mother's trust because you and 
Ted were active in the bUSinesses, and that each of y'01-l received a bush1ess as a gift 
from your parents. Mr.. Spallina went on to say that your parents thought that they 
had adequately provid d for you cpid Ted as a result of the gift of the business 
int_erests and that the wanted to provide for the other three children under their 
estate plan. I listened o what Mr. Spallina said. However, I knew ha~d on our series 
of discussions over the years that, in fact, you clid--;;t receive any gift of ~~ 
interest from your pare ts. . Jb 1, ,,fo . ~ iZ-/i!~ 

Following is my nderstanding of the circumstances under which· you obtained 
your father's interest i S.T.P .. Enterprises, Inc. ("STP"), which I understand can be 
supported by documen ation: 

• You and Scooter "stepped-in" and took over the running of Si's 
businesse (including SB Lexington, . Cambndge Associates and others) 
following our father's open heart surgery at Northwestern in February of 

Eliot
Text Box
Simon's hand notes and underlines on the document.



ris. Pamela B. Simon 
November 28, 2011 
Page 2 

1987, where he also contracted Hepatitis C and was told that he could 
no longer work full time. Following this, Si moved full time to Florida. 
He traveled to Israel later that year and contracted pneumonia. 

I 
e Upo9-·reyiewing the books, you and Scooter realized that Si's businesses 

were failing, an employee was stealing money and Si owed millions of 
dollars in unpaid bills and unpaid debt. In addition, you were receiving 
call after call from various banks asking for repayment. 

e At that time, the ALPS was in its infancy. The promoter/agency was 
Ca..."nbridge Associates, owned 50% by Dov Kaha..Tla and 50% by Si with 
the positive arbitrage owned 25% by each of CG\filbridge, KGN, Bruce 
Nickerson and Scooter. 

e In August 1988, Dov was exposed by you, and you and Scooter bought 
out Dov's 50% share for $3,300/month for 3 years and re-formed STP to 
own and market the ALPS. 

o The first ALPS funding was on October 25, 1988. Even though your 
father was not involved in the day-to-day operations of STP, and you and 
Scooter were buying out Dov, your father insisted on owning a 50% share 
in STP, with each of you and Scoote,r receiving a 25% share. 

e To protect your reputation and save Si from bankruptcy, you and Scooter 
decided to work 7 days a week and to forgo receiving most of your share 
of the net income from the business for a number of years to turn Si's 
situation around. During this time, however, your father continued to 
receive his 50% share of the net income and had his debt re-financed 
and re-paid by STP. 

e Ultimately you and Scooter were compelled to buy your father out 
b ecause he was doing business in Florida on behalf of others in a 
manner t..11.at was jeopardizing the relationships that you and Scooter had 
made through your efforts. You and Scooter paid top dollar 
($6.5 million) to buy 0ut your father's interest after the two of you had 
turned STP into a success. Although neither you nor Scooter thought 
that such a large sum was reasonable, you felt good knowing that it 
should take care of him and your mother for life . ' 

0 Just months ·after you purchased your father's interest in STP, you 
discovered that your father was doing business in direct competition with 
STP and utilizing STP information on his web page. 

In addition, I recall based on our discussions that you and Scooter decided to 
help your parents by purchasing their Chicago condominium afte.r they decided to 
move to St. Andrews. I understand that the two of you paid above full price with no 



I ;· 

I 
Ms. Pamela B . Simon 
November 28, 2011 
Page 3 

'. 

sales commission during a time when units were not selling at all, much less at full 
price. I also recall tltat the condo's furnishings were included in the purchase price 
even though your parents ultimately took an antique bench with them. 

I do not see how either of these transactions with your parents could in any way 
be viewed as gifts that they made to you, and thus, justify their decision to cut you, 
Molly and future descendants of yo-Jr family line out of receiving assets under their 
estate plan. I sug~st that you talk this over with your father . Perhaps a review of the 
facts of the transactions will help his recollection about what actually occurred during 
the period when he was ill. 

It is not the natural course to cut out certain family lines (Mr. Spallina agreed 
with me on this), and doing so 'could result in rifts between family lines for generations 
to come. I expect that this is not the type of iegacy that your father would like to leave 
behind. In my experience, a child and that child's line are cut out only in extreme 
circumstances. 

It is not too late for your father to change the current course. Since each of 
you, Ted, Lisa and Jill have your own independent wealth, perhaps at death your 
father could provide for your brother, Eliot, who is in need of financial assistance, and 
then divide the remainder of your parents' assets (after any debts, taxes and expenses} 
between the grandchildren so that each grandchild feels that he or she has been 
treated the same as his or her cousins. Obviously generation-skipping transfer 
("GST") taxes would need to be considered, but under current tax law, potentially up 
to $10 million could be transferred between y0ur parents to the grandchildren's 
generation without triggering a GST tax. 

S~cer/I 
I 
I .,/0 
i 1}'!/YL.:Y~· 

/ 

====================================================================== 
IRS CIRCULAR 230 NOTICE: To comply with requirements imposed by the IRS, we 
inform you that any federal tax advice contained in this letter (including any 
enclosures) is not intended or wri{ten to be used, and cannot be used, for the 
purposes of avoiding penalties under the Internal Revenue Code. If this letter contains 
federal tax advice and is distributed to a person other than the ad,dressee, each 
subsequent reader is notified that such advice is being delivered to support the 
promotion or marketing by a person other than Heriaud & Genin, Ltd. . Each such 
taxpayer should seek advice based on the taxpayer's particular circumstances from an 
independent adviser. 

/ 





rN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

rN RE: EST A TE OF 

SHIRLEY BERNSTErN, 

Deceased. 

File No. 50201 I000653XXXX SB 

Probate Division 

PETITION FOR DISCHARGE 
(full waiver) 

Petitioner, SIMON BERNSTEIN, as personal representative of the above estate, alleges: 

I. The decedent, Shirley Bernstein, a resident of Palm Beach County, died on December 8, 

2010, and Letters of Administration were issued to petitioner on February I 0, 2011. 

2. Petitioner has fully administered this estate by making payment, settlement, or other 

disposition of all claims and debts that were presented, and by paying or making provision for the payment 

of all taxes and expenses of administration. 

3. Petitioner has filed all required estate tax returns with the Internal Revenue Service and with 

the Department of Revenue of the State of Florida, and has obtained and filed, or file herewith, evidence of 

the satisfaction of this estate's obligations for both federal and Florida estate taxes, if any. 

4. The only persons, other than petitioner, having an interest in this proceeding, and their 

respective addresses are: 

NAME 

Simon L. Bernstein 

Ted S. Bernstein 

Bar Form No. P·S.0550 
C Florida Lawyers Suppon Services. Inc. 

Reviewed October l , 1998 

ADDRESS 

7020 Lions Head Lane 
Boca Raton, FL 33496 

880 Berkeley Street 
Boca Raton, FL 33487 

- l -

RELATIONSHIP BIRTH DATE 
(if Minor) 

spouse adult 

son adult 

I 

Eliot
Callout
Document alleged signed on 4/9/2012 not filed allegedly until 10/24/2012.  Simon deceased on 9/13/2012.

Eliot
Callout
Judge Colin court rules require that all Waivers need to be notarized and this is not, "all waivers, consents, renunciations and receipt of assets must be notarized."

Eliot
Callout
This is untrue on 4/9/12 as State of Florida tax forms were not submitted until  October 2012



Pamela B. Simon 

Eliot Bernstein 

Jill lantoni 

Lisa S. Friedstein 

950 North Michigan A venue 
Suite 2603 
Chicago, fL 60606 

2753 NW J4th Street 
Boca Raton, FL 33434 

2101 Magnolia Lane 
Highland Park, IL 60035 

2142 Churchill Lane 
HighJand Park, IL 60035 

daughter adult 

son adult 

daughter adult 

daughter adult 

5. Petitioner, pursuant to Section 731.302 of the Florida Probate Code, and as permitted by Fla. 

Prob. R. 5.400(f), files herewith waivers and receipts signed by all interested persons: 

(a) acknowledging that they are aware of the right to have a final accounting; 

(b) waiving the filing and service of a final accounting; 

(c) waiving the inclusion in this petition of the amount of compensation paid or to be paid to 

the personal representative, attorneys, accountants, appraisers or other agents employed by the personal 

representative and the manner of determining that compensation; 

(d) acknowledging that they have actual knowledge of the amount and manner of determining 

compensation of the personal representative, attorneys, accountants, appraisers, or other agents, and agreeing 

to the amount and manner of determining such compensation, and waiving any objections to the payment 

of such compensation; 

(e) waiving the inclusion in this petition of a plan of distribution; 

(t) waiving service of this petition and all notice thereof; 

(g) acknowledging receipt of complete distribution of the share of the estate to which they are 

entitled; and 

(h) consenting to the entry of an order discharging petitioner, as persona I representative, without 

notice, hearing or waiting period and without further accounting. 

Petitioner requests that an order be entered discharging petitioner as personal representative of this 

estate and releasing the surety on any bond which petitioner may have posted in this proceeding from any 

liability on it. 

Bar Fonn No. P-5.0550 
C Florida Lawyen Suppon Services. Inc. 

Reviewed Octobtr I, 1998 

- 2 -
I 

Eliot
Callout
On 4/9/2012 Simon could not have acknowledged that all parties were aware of their rights under 5 a,b,c,d,e,f,g and h, as none of the interested parties had got waivers until 5/10/2012 or after and some interested parties did not submit a waiver until after Simon had passed.

Eliot
Callout
Simon on 4/9/2012 cannot state the waivers and receipts were signed by all interested parties at that time, since Eliot was the first to sign a waiver and signed it on May 15, 2012.  Jill Iantoni did not sign one until after Simon deceased in October 2012.



Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are true, to 

the best of my knowledge.And b_elief. 

Signed on Hpc1 l 9 

By: __________ _ 

ROBERT L. SPALLINA, ESQUIRE 
Florida Bar No. 497381 
4855 Technology Way, St. 720 
Boca Raton, FL 33431 
561-997-7008 

Bar fottn No. P-5.0SSO 
0 Florida Lawyers Suppon Ser.ices, Inc. 

Relliewed O"ober I, 1998 

'2012. 

- 3 -

Eliot
Callout
NO NOTARY AS REQUIRED BY JUDGE COLIN RULES.

Eliot
Callout
Note Law Firm Marking and File #

Eliot
Callout
Note Bar Form #

Eliot
Callout
Note Bar Logo

Eliot
Callout
Simon never lied on a sworn statement in his life, why would he start here?





IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, 
FLORIDA PROB A TE DIVISION "." . . 

IN RE: ESTATE OF 
SHIRLEY BERSTEIN, 

Deceased. 

FILE.NO. : 502011CP000653XXXXSB 

Division: Probate 

REVOCATION OF: WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND 

RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE 

The undersigned, Eliot Bernstein, whose address is 2753 NW 341
h Street, Boca Raton, FL 

33434, and who has an interest in the above estate as beneficiary of the estate: 

(a) I expressly revoke the " Waiver of Accounting and Portions of Petition for Discharge; 

Waiver of Service of Petition for Discharge; And Receipt of Beneficiary and Consent 

to Discharge" (herein after the "Waiver") I ~igrled May 15, 2012. 

' (b) Although I signed the Waiver on May 15, 20 12, I did not sign it before any notary. 

The attached Waiver was notarized and filed with the Court without my knowledge. 

(c) It was not explained to , nor was it known by, me the rights I was waiving. 

(d) Undue pressure and influence was placed upon me to sign the above referenced 

p leading without an understanding of the rights and privileges that were being 

waived. 

THEREFORE, Eliot Bernstein, through undersigned counsel, respectfully requests this 

Court vacate, void, nullify, and render ineffective the "Waiver of Accounting and Portions of 

Petition for Discharge; Waiver of Service of Petition for Discharge; And Receipt of Beneficiary 

and Consent to Discharge" he signed May 15, 2012. 

[SIGN A TURES ON FOLLOWING PAGE] 



Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged 

are true to the best of my knowledge and belief. 

s· ned on this 23 day of January, 2013. 

CHRISTINE P. YATES 
Bar No. 122653 
Attorney for Petitioner 
TRIPP SCOTT, P.A. 
110 SE 6111 Street, l 51

h Floor 
Ft. Lauderdale, Florida 33301 
Telephone: (954) 760-491 6 
Fax: (954) 761-8475 

STATE OF FLORJDA 
COUNTY OF BROW ARD 

SWORN TO AND SUBSCRJBED before me on January 23 , 2013 by the Beneficiary, ELIOT 
:SERL~STEIN, who is personally known to me or has produced the following form of identification: 
L2r1 veir.5 L1 c ens e . 

/Ji*-~~~~' CINDY KRONEN 
g./J;.\*~ MY COMMISSION# EE 114340 
~·~.·~"'/ EXPIRES: July 20, 2015 

'•'Ji.;<[t,,f;.'t'' Bonded Thru Notary Public Underwriters 
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