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From: Alan Rose

To: iviewit@iviewit.tv; tbernstein@lifeinsuranceconcepts.com; David Simon; Maryanne Koskey;
bill@palmettobaylaw.com; john@pankauskilawfirm.com

Subject: Curator

Date: Sunday, February 23, 2014 10:29:48 AM

At this point, we (Pankauski and 1) suggest:

John Morrisey http://jmorrisseylaw.com/

Once we have Eliot’s answer on the “blogging”, we be able to submit one or more additional names.

Alan B. Rose, Esq.

arose@Mrachek-Law.com
561.355.6991

v MRACHEK
FITZGERALD

\ ‘ | KDNDPKA

o L WIS

505 South Flagler Drive

Suite 600

West Palm Beach, Florida 33401
561.655.2250 Phone
561.655.5537 Fax

CONFIDENTIALITY NOTE: THE INFORMATION CONTAINED IN THIS TRANSMISSION IS
LEGALLY PRIVILEGED AND CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL
OR ENTITY NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU RECEIVE A COPY OF
THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY (1) REPLY BY E-MAIL TO US, AND (2)
DELETE THIS MESSAGE.

TAX DISCLOSURE NOTE: To ensure compliance with requirements imposed by the Internal

Revenue Service (Circular 230), we inform and advise you that any tax advice contained in this
communication (including any attachments), unless otherwise specifically stated, was not intended or
written to be used, and cannot be used, by any taxpayer for the purpose of (1) avoiding penalties that
may be imposed under the Internal Revenue Code or (2) promoting, marketing or recommending to
another party any transactions or matters addressed herein.

If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF
format, If you have difficulty viewing these attachments, you may need to download the free version of
Adobe Acrobat Reader, available at: http://www.adobe.com
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From: Alan Rose

To: iviewit@iviewit.tv

Cc: thernstein@lifeinsuranceconcepts.com; David Simon; Maryanne Koskey; bill@palmettobaylaw.com;
iohn@pankauskilawfirm.com

Subject: Curator issues & Need for Blogging to Stop

Date: Sunday, February 23, 2014 9:23:09 AM

This is primarily for Eliot, but | am copying everyone because it affects everyone.

John Pankauski and | have had some pushback from potential curators, who are concerned about
the potential for Eliot blogging information about them. This is a relatively serious issue, because
the Court indicated a desire to contain the costs, and it is a leap for someone to take on the
potential for vicious personal attacks for a small amount of money. In reality, there should be no
vicious attacks on anybody, regardless of how much or little they are being paid.

In our view, all of this blogging is interfering with the efficient administration of these estates, and is
an unnecessary distraction. The case is going to be resolved in court, and this cyber-attacking is
only going to drive up the costs for everyone, and the vast majority of these costs ultimately will be
borne, directly and indirectly, by Simon’s grandchildren. In addition, there are issues and claims to
be dealt with involving Tescher & Spallina. We would like to deal with those issues in court, and not
in cyberspace. The blogging and harassment of them interferes with the ability of professionals to
deal with these issues.

We request, on behalf of Ted and | would imagine all of the beneficiaries, that Eliot (i) immediately
cease all postings on the internet and/or communication with Crystal Cox about any issue with this
case, including postings about the court, the fiduciaries (past, present, and future) and the
proceedings in court; (ii) remove all postings to date and instruct Crystal Cox to do so as well; and
(iii) agree to not post any information, nor communicate with Crystal Cox or anyone else who will
post information, about these matters in the future.

I would also invite Peter Feaman, Stansbury’s counsel, with whom Eliot feels aligned, to discuss this
matter with Eliot in the hope of obtaining his agreement on these issues.

Thanks for your consideration of these matters.

Cc: Ted Bernstein
Pamela (via David Simon)
Jill and Lisa (through Bill Glasko)
Eliot Bernstein
Peter Feaman

Alan B. Rose, Esq.

arose@Mrachek-Law.com
561.355.6991
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505 South Flagler Drive

Suite 600

West Palm Beach, Florida 33401
561.655.2250 Phone
561.655.5537 Fax

CONFIDENTIALITY NOTE: THE INFORMATION CONTAINED IN THIS TRANSMISSION IS
LEGALLY PRIVILEGED AND CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL
OR ENTITY NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU RECEIVE A COPY OF
THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY (1) REPLY BY E-MAIL TO US, AND (2)
DELETE THIS MESSAGE.

TAX DISCLOSURE NOTE: To ensure compliance with requirements imposed by the Internal

Revenue Service (Circular 230), we inform and advise you that any tax advice contained in this
communication (including any attachments), unless otherwise specifically stated, was not intended or
written to be used, and cannot be used, by any taxpayer for the purpose of (1) avoiding penalties that
may be imposed under the Internal Revenue Code or (2) promoting, marketing or recommending to
another party any transactions or matters addressed herein.

If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF
format, If you have difficulty viewing these attachments, you may need to download the free version of
Adobe Acrobat Reader, available at: http://www.adobe.com
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From: Alan Rose

To: Eliot Ivan Bernstein

Cc: John Pankauski

Subject: RE: Bernstein Family Realty LLC

Date: Wednesday, February 12, 2014 2:33:12 PM

Mr. Bernstein:

| do not wish to argue the merits of your comments to Mr. Pankauski’s concerning his representation
of Ted S. Bernstein, as Successor Trustee of the Shirley Trust, and other capacities.

However, would you provide a list of all lawyers or law firms you ever have contacted to represent
you in connection with any of these matters and, for each, indicate with a YES or NO whether you
believe you provided confidential information to such firm(l am not asking and please do not tell me
what information you may or may not have provided ).

Thank you
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From: Eliot lvan Bernstein
To: "Alan Rose"

Cc: "John Pankauski"; Caroline Prochotska Rogers Esq. (caroline@cprogers.com); Michele M. Mulrooney ~ Partner @
Venable LLP (mmulrooney@Venable.com); Andrew R. Dietz @ Rock It Cargo USA; Marc R. Garber Esq. @
Flaster Greenberg P.C. (marcrgarber@verizon.net); Marc R. Garber Esq. (marcrgarber@gmail.com); Marc R.
Garber Esq. @ Flaster Greenberg P.C. (marc.garber@flastergreenberg.com); "'tourcandy@gmail.com"
(tourcandy@agmail.com)"

Subject: RE: Bernstein Family Realty LLC

Date: Wednesday, February 12, 2014 3:05:00 PM

Alan, | do not feel comfortable doing that as it is private information of who | have spoken to in and
of itself, without further discussion of what was transmitted or discussed. | am certain that most
lawyers would inform you that they are conflicted if they have spoken to me or others who may be
contacting them in regards to the matters on my behalf, | was quite surprised that you were able to
engage Mr. Pankauski for Ted, was that a referral from you or your firm?

Eliot I. Bernstein

Inventor

Iviewit Holdings, Inc. — DL

2753 N.W. 34th St.

Boca Raton, Florida 33434-3459
(561) 245.8588 (o)

(561) 886.7628 (c)

(561) 245-8644 (f)
iviewit@iviewit.tv

http://www.iviewit.tv

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this
email without warning, warrant, or notice. They may do this without any judicial or legislative
oversight and it can happen to ordinary Americans like you and me. You have no recourse nor
protection save to vote against any incumbent endorsing such unlawful acts.

CONFIDENTIALITY NOTICE:

This message and any attachments are covered by the Electronic Communications Privacy Act, 18
U.S.C. SS 2510-2521.

This e-mail message is intended only for the person or entity to which it is addressed and may
contain confidential and/or privileged material. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e-
mail and destroy all copies of the original message or call (561) 245-8588. If you are the intended
recipient but do not wish to receive communications through this medium, please so advise the
sender immediately.

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs
distribution of this “Message,” including attachments. The originator intended this Message for the
specified recipients only; it may contain the originator’s confidential and proprietary information.
The originator hereby notifies unintended recipients that they have received this Message in error,
and strictly proscribes their Message review, dissemination, copying, and content-based actions.
Recipients-in-error shall notify the originator immediately by e-mail, and delete the original
message. Authorized carriers of this message shall expeditiously deliver this Message to intended
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recipients. See: Quon v. Arch.

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must
have the originator’s full written consent to alter, copy, or use this Message. Originator
acknowledges others’ copyrighted content in this Message. Otherwise, Copyright © 2011 by
originator Eliot Ilvan Bernstein, iviewit@iviewit.tv and www.iviewit.tv. All Rights Reserved.

From: Alan Rose [mailto:ARose@mrachek-law.com]
Sent: Wednesday, February 12, 2014 2:33 PM

To: Eliot Ivan Bernstein

Cc: John Pankauski

Subject: RE: Bernstein Family Realty LLC

Mr. Bernstein:

| do not wish to argue the merits of your comments to Mr. Pankauski’s concerning his representation
of Ted S. Bernstein, as Successor Trustee of the Shirley Trust, and other capacities.

However, would you provide a list of all lawyers or law firms you ever have contacted to represent
you in connection with any of these matters and, for each, indicate with a YES or NO whether you
believe you provided confidential information to such firm(l am not asking and please do not tell me
what information you may or may not have provided ).

Thank you






From: Eliot lvan Bernstein

To: "Alan Rose"; "tbernstein@lifeinsuranceconcepts.com"; “David Simon"; "Maryanne Koskey"; “bill@palmettobaylaw.com"; “john@pankauskilawfirm.com";
Peter Feaman, Esq. ~ Attorney at Law @ Peter M. Feaman, P.A. (pfeaman@feamanlaw.com); William M. Pearson (wpearsonlaw@bellsouth.net)
Cc: Caroline Prochotska Rogers Esq. (caroline@cprogers.com); Michele M. Mulrooney ~ Partner @ Venable LLP (mmulroon Venable.com); Marc R.

Garber Esq. (marcrgarber@gmail.com); Marc R. Garber Esq. @ Flaster Greenberg P.C. (marc.garber@flastergreenberg.com); Marc R. Garber Esq. @
Flaster Greenberg P.C. (marcrgarber@verizon.net); Andrew R. Dietz @ Rock It Cargo USA; ""tourcandy@gmail.com” (tourcandy@gmail.com)"; Crystal
L Cox (savvybroker@yahoo.com); Crystal L. Cox @ Liquidating Trustee (Crystal@CrystalCox.com)

Bcc: Undisclosed List; Eliot I. Bernstein, Inventor ~ Iviewit Technologies. Inc.
Subject: RE: Curator
Date: Sunday, February 23, 2014 11:41:00 AM

Alan and John, in response to your email at the bottom of this correspondence, as stated in my earlier emails attached herein, |
will be seeking to formally have you and your client removed from all further fiduciary roles and counsel and remove any
influence over the estates and trusts through any consigliore roles you allege to have. Any choice by you is rejected as you are
rejected in toto, other than as deep pockets for the liabilities caused by your participation with Tescher and Spallina thus far and
other crimes alleged against you at this point. We will seek to have your client placed under Guardian for any interest he or his
family may have and post 100 million dollar bonding and pay surcharges. We will be seeking each attorney at law and law firm
involved to post the same 100 million dollar bonding and pay surcharges and damages, including both you Mr. Rose and Mr.
Pankauski, especially since criminal investigations are ongoing against your client Theodore and all the lawyers Theodore
brought in to execute on this plan to defraud the true and proper beneficiaries through a variety of criminal acts that you are
alleged involved in. Please again include in any reply your liability carriers and | again urge you both to turn yourselves in to
authorities and disqualify from further actions in violation of law and ethics, have you notified your carriers of the litigation and
allegations you are involved in the alleged criminal and civil acts yet.

As to the blogging issue of either Cox or myself, | know you would like to hide your crimes and try to further cover up these
matters but as stated in my earlier email these crimes are being reported in very public civil and criminal actions and it is just
starting to go viral, as one of the sickest estate crimes ever imagined, including FORGING and FRAUDULENTLY NOTARIZING
DOCUMENTS FOR DECEASED PEOPLE, ALTERING ESTATE DOCUMENTS TO CHANGE BENEFICIARIES, IMPERSONATING TRUST
COMPANIES AND TRUSTEES IN AN INSURANCE FRAUD SCAM, as to make the case precedence setting in what not to do as
Attorneys at Law and the price that will paid and you are the POSTER BOYS. Your attempts to character assassinate me now as

you did in Court on February 19t 2014, by calling me “greedy” and an unemployed bum, a blogger, while amusing, is further
abuse and harassment showing your hostile and adverse interests to me for exposing the crimes of those who brought you in
and yourselves. As for vicious, both of your involvement in the hijacking of my families company BFR and shutting off Welfare
and School funds that are causing direct harms to three minor children, despite the alleged Trusts calling for such funds and your
clients alleged role as fiduciary failing to provide these when you know are family is in need of them and where that need is
caused by your and your friends Tescher and Spallina’s direct conspiratorial efforts and CRIMINAL ACTS to harm our family.
These continued actions include trying to force us to take knowingly illegally distributions of estate assets to beneficiaries who
were knowingly added through fraudulent acts or else starve us, like good fiduciaries do and all of these crimes, including
extorting our family you are alleged parties to for your efforts in aiding and abetting and interfering illegally in a number of ways
with our expected inheritance. Again, these efforts ARE ALREADY REPORTED to civil and criminal authorities and you have
obligations to report these matters to your liability carriers and | advise again that you immediately disqualify yourselves and
turn yourselves in to save costs of having to hunt you down with the authorities. Oh yeah, please send over the names of your
carriers to me and Creditor Stansbury.

Eliot

1 @ view @ 11 TECHNOLOGIES, INC.
Suwif with Vision

Eliot I. Bernstein

Inventor

Iviewit Holdings, Inc. - DL

Iviewit Holdings, Inc. — DL (yes, two identically named)
Iviewit Holdings, Inc. — FL

Iviewit Technologies, Inc. — DL

Uviewit Holdings, Inc. - DL

Uview.com, Inc. - DL
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Iviewit.com, Inc. — FL
lviewit.com, Inc. — DL

I.C., Inc. - FL

Iviewit.com LLC - DL

Iviewit LLC - DL

Iviewit Corporation — FL

lviewit, Inc. — FL

lviewit, Inc. - DL

Iviewit Corporation

2753 N.W. 34th St.

Boca Raton, Florida 33434-3459
(561) 245.8588 (0)

(561) 886.7628 (c)

(561) 245-8644 (f)
iviewit@iviewit.tv
http://www.iviewit.tv
http://iviewit.tv/inventor/index.htm
http://iviewit.tv/wordpress

http://www.facebook.com/#!/iviewit
http://www.m .com/iviewi

http://iviewit.tv/wordpresseliot

http://www.youtube.com/user/eliotbernstein?feature=mhum

Also, check out

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video courtesy of NY Senate, my fav part at end
http://www.youtube.com/watch?v=70HKs_crYls

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video Handheld Camera View, my favorite
version at the very end

http://youtu.be/3Q9MzqZvalw
and

Christine Anderson New York Supreme Court Attorney Ethics Expert Whistleblower Testimony, FOX IN THE HENHOUSE
and LAW WHOLLY VIOLATED TOP DOWN EXPOSING JUST HOW WALL STREET / GREED STREET / FRAUD
STREET MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN FUNDS HAS BEEN MADE.
Anderson in US Fed Court Fingers, US Attorneys, DA’s, ADA’s, the New York Attorney General and “Favored Lawyers and
Law Firms” @

http://www.youtube.com/watch?v=6BIK73p4Ueo

and finally latest blog
http://iviewit.tv/wordpress/?p=594

Eliot Part 1 - The lviewit Inventions @
http://www. .com/watch?v=L On4hwemgW!

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #1

http://youtu.be/ilAol1BYvyoQ

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #2
http: . X ImFI

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #3
http://youtu.be/9RIPNnIVVGU

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #4
http://youtu.be/rUHCZFkro08

Eliot Bernstein lviewit Inventor Televison Interview Dick Woelfle Network 125

http://youtu.be/WEgSXJFqrhQ

Eliot for President in 2012 Campaign Speech 1 with No Top Teeth, Don't Laugh, Very Important
http://www.youtube.com/watch?v=DulHQDcwQfM

Eliot for President in 2012 Campaign Speech 2 with No Top OR Bottom Teeth, Don't Laugh, Very Important
http://www.youtube.com/watch?v=jbOP3U1g6mM
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Ellot for President in 2012 Campalgn Speech 3 Very Important

Other Websites | like:

http://www.deni nt.com

http://exposecorruptcourts.blogspot.com
http://www.judgewatch.org/index.html
http://www.enddiscriminationnow.com
http://www.corruptcourts.or
http://www.makeourofficialsaccountable.com
http://www.parentadvocates.org
http://www.n rkcourtcorruption.bl .com
http://cuomotarp.blogspot.com
http://www.disbarthefloridabar.com
http://www.tr fraud.com/tri fraud-bl
http://www.constitutionalguardian.com
http://www.americans4legalreform.com
http://www.judicial ntabili
www.electpollack.us
http://www.ruthmpolIackesg.com

http://heavensclimb.bl m

http: //WWW VoteForGreg.us Greg Fischer

http://www.liberty-candidates.org/greg-fischer/
http://www.f k.com -For-Greg/11195217 7

http://www killallthelawyers.ws/law (The Shakespearean Solution, The Butcher)

"We the people are the rightful master of both congress and the courts - not to overthrow the Constitution, but to overthrow the
men who pervert the Constitution." - Abraham Lincoln

"Whensoever the General Government assumes undelegated powers, its acts are unauthoritative, void, and of no force." --
Thomas Jefferson, The Kentucky Resolutions of 1798

“If a law is unjust, a man is not only right to disobey it, he is obligated to do so.” Thomas Jefferson

"Each time a person stands up for an ideal, or acts to improve the lot of others, or strikes out against injustice, he sends forth a
tiny ripple of hope, and crossing each other from a million different centers of energy and daring, these ripples build a current
that can sweep down the mightiest walls of oppression and resistance." - Robert F. Kennedy

"Is life so dear or peace so sweet as to be purchased at the price of chains and slavery? Forbid it, Almighty God! | know not what
course others may take, but as for me, give me liberty, or give me death!" - Patrick Henry

I live by the saying,

ELLEN G. WHITE

The greatest want of the world is the want of men, --men who will not be bought or sold; men who in their inmost souls are true
and honest, men who do not fear to call sin by its right name; men whose conscience is as true to duty as the needle to the pole,
men who will stand for the right though the heavens fall. -Education, p. 57(1903)

If you are one of these people, nice to be your friend ~ Eliot

Eliot 1. Bernstein

Tviewit Technologies, Inc.
Founder & Inventor

{561) 245-8588 Wark
(561) B86-7528 Mobile
(561) 245-8644 Facsimies
iviewit@iviewit, tv
eliot@iviewit. tv

2753 MW, 34th 5t

Boca Raton, Florida 33434
hittps/ e iviewit, tv
NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this email without warning, warrant,
or notice. They may do this without any judicial or legislative oversight and it can happen to ordinary Americans like you and

me. You have no recourse nor protection save to vote against any incumbent endorsing such unlawful acts.

CONFIDENTIALITY NOTICE:
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This message and any attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. SS 2510-2521. This e-
mail message is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged
material. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original message or call (561) 245-8588. If you are the intended
recipient but do not wish to receive communications through this medium, please so advise the sender immediately.

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs distribution of this “Message,”
including attachments. The originator intended this Message for the specified recipients only; it may contain the originator’s
confidential and proprietary information. The originator hereby notifies unintended recipients that they have received this
Message in error, and strictly proscribes their Message review, dissemination, copying, and content-based actions. Recipients-in-
error shall notify the originator immediately by e-mail, and delete the original message. Authorized carriers of this message shall
expeditiously deliver this Message to intended recipients. See: Quon v. Arch.

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must have the originator’s full
written consent to alter, copy, or use this Message. Originator acknowledges others’ copyrighted content in this Message.
Otherwise, Copyright © 2011 by originator Eliot lvan Bernstein, iviewit@iviewit.tv and www.iviewit.tv. All Rights Reserved.

From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv]

Sent: Sunday, February 23, 2014 10:30 AM

To: 'Alan Rose'

Cc: 'tbernstein@lifeinsuranceconcepts.com’; 'David Simon'; 'Maryanne Koskey'; 'bill@palmettobaylaw.com';
‘john@pankauskilawfirm.com'; Caroline Prochotska Rogers Esq. (caroline@cprogers.com); Michele M. Mulrooney ~ Partner @ Venable
LLP (mmulrooney@Venable.com); Andrew R. Dietz @ Rock It Cargo USA; Marc R. Garber Esq. (marcrgarber@gmail.com); Marc R.
Garber Esq. @ Flaster Greenberg P.C. (marc.garber@flastergreenberg.com); Marc R. Garber Esq. @ Flaster Greenberg P.C.

(marcrgarber@verizon.net); Crystal L Cox (savvybroker@yahoo.com); Crystal L. Cox @ Liquidating Trustee (Crystal@CrystalCox.com)
Subject: RE: Curator issues & Need for Blogging to Stop

Alan Rose and John Pankauski, in response to your letter below, as you have been working closely with Tescher and Spallina and
Theodore in criminal conspiracy to deprive beneficiaries of their expected inheritances and more, please take this as formal
notice that going forward you will be included as Respondents and Defendants in all ongoing and upcoming criminal and civil
actions against Tescher and Spallina et al. and new actions to be filed soon naming you directly. You are conflicted now with my
family and have adverse interests and your hostility towards my efforts to have you prosecuted were displayed in court hearings
recently and will be motioned to the judge to have you properly and formally removed, sanctioned and reported to criminal
authorities. As you are both aware | am trying to have you convicted for these crimes you participated in as well for your actions
thus far and | have already alleged that you both are part of an ongoing extortion of my family. However, nice try in your letter
below to pin the blame on just Tescher and Spallina and act as if you have rights to recovery for your clients who are also
involved in the crimes is laughable. | demand that you voluntarily resign and disqualify from any and all representations of any
parties in these matters and cease further harassment of me and my family immediately. You have allowed your client
Theodore to distribute estate assets to knowingly wrong parties according to Sheriff office reports you have in your possession
and attached herein and have both further been involved in trying to entice me to participate in such fraudulent conversions
and comingling of estate and trust assets (AFTER KNOWINGLY STATING TO OFFICIALS THAT THEY WERE ILLEGAL) and both of
you will be reported to criminal authorities for your acts in part of the overall conspiracy to defraud beneficiaries, including
minor children. | just started with Tescher and Spallina but will be moving shortly to get rid of all the TRAIF (tref or trayf or traif:
not kosher (Yiddish treyf, from Hebrew teréfa ‘carrion’) (AHD)) that pollutes the Estates and Trusts, especially all those parties,
including yourselves that worked with Tescher and Spallina in any way.

The vast majority of claims for damages will come from you and your partners in crime, Tescher, Spallina, Theodore, Manceri,
Moran and others, not the injured parties as you threaten (see the attached article from the Palm Beach Post) and we will be
seeking all available remedies from you soon to pay for past damages and damages you continue to pile up daily by further
acting in violation of ethical cannons and law. You are hereby formally requested to turn over your insurance information for
liability purposes and | demand that you notify your liability carriers of these matters instantly and please send both me and the
Creditor Stansbury all related liability information that we may seek remedy from. As the attached Palm Beach County Sheriff
report indicates, Theodore has acted in violation of his fiduciary duties in a number of civil and criminal ways, against the alleged
advice of counsel and your continued perpetration of this FRAUD on the BENEFICIARIES and the COURT are immediate cause for
all of you that are attorneys at law to report the criminal wrongdoing of your client, not attempt to cover up in a court with lies
and deceit that will be addressed with the courts shortly. You have shamed my family and disgraced your own with your actions
to this point, especially those actions to directly harm my family and three minor children and I will be pursuing you through
legal remedies starting now and ever more.
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As for your ridiculous threatening letter below, indicating that we will pay for the costs of our blogging, | attach below several
recent emails regarding illegal attempts of other Attorneys at Law that have issued false federal subpoena’s to attempt to gain
my and Crystal Cox’s phone and internet records, harassing emails between lawyers and others to intentionally harm our family
and shut down blogs etc. through dubious actions. All of these acts and your actions will be reported shortly as part of RICO
actions in both the Southern District of New York and Las Vegas Nevada that Cox and | are involved in. | will be filing a civil RICO
against both of you, Mr. Rose and Mr. Pankauski for your involvement in these matters thus far. | will be seeking all of your
billing records to have all monies illegally misappropriated from the estates and trusts for your pathetic counsel immediately
returned in full with interest. | will be filing ethical complaints after the criminal and civil actions for your continued violations of
your oaths under G-d as attorneys at law and will seek disbarment to be replaced with criminal prison bars for your actions to
harm my family and others.

As for vicious attacks, what you continue to do and have done to my family are so insipid as to warrant arrest for criminal
extortion and more and | will be seeking relief from the Court to stop you too from further harms. As there are ongoing
investigations into theft, insurance fraud, fraud on a US District Court, Fraud on a Florida Probate Court, Fraud on the
beneficiaries and possible MURDER, where you are centrally involved, | believe you have obligations to disqualify and turn
yourselves in immediately with all information regarding your involvement in the crimes alleged.

May G-d have mercy on your souls for | will not! Eliot

On Thursday, February 13, 2014 6:23 PM, Ron Green <rdg@randazza.com> wrote:

Upon further review of the subpoenas issued to GoDaddy, we realize that they were not properly issued.
Pursuant to December 2013 changes to the Federal Rules of Civil Procedure, the subpoenas should have
been issued from the United States District Court for the District of Nevada and not the District of Arizona.
(See Fed. R. Civ. P. 45(a)(2).) Accordingly, we withdraw the subpoenas.

Ronald D. Green, Jr.
Randazza Legal Group

3625 South Town Center Drive

Las Vegas, NV 89135

Tel: 702.420.2001

Fax: 702.420.2003

Email: rdg (at) randazza (dot) com

Offices: Las Vegas & Miami
http://www.randazza.com

The information contained in this message may be privileged, confidential, and/or exempt from disclosure under applicable law. The information is only
intended for the use of the individual(s) or entity named above. If you are not the intended recipient, you are hereby notified that any use,
dissemination, distribution, or reproduction of any information contained herein or attached to this message is strictly prohibited. If you have received
this email in error, please immediately notify the sender and destroy the original transmission and its attachments in their entirety, whether in electronic
or hard copy format, without reading them. Thank you.

*Licensed in Nevada only.

On Feb 13, 2014, at 5:44 PM, Crystal L. Cox, in Love and Light <savvybroker@yahoo.com> wrote:

Eliot,
I just received your email. This is the first | have heard of this massive rights violation.

Godaddy has NO LEGAL Right to Give YOUR Financial Information or private information out.

I am not giving you legal advice, however, this violates your rights and my legal rights, in

my opinion. They already have those domain names, Randazza already stole them, and Godaddy let him, there is no
LAWFUL reason to subpoena your account when those names are not there anymore, they are

in Marc Randazza's account and there is NO COURT ORDER.

A lawyer cannot just tell Godaddy what to do and they do it, Godaddy is Breaking the LAW.
A court order has to be in place, as far as | have heard.

A "properly formatted" subpoena is NOT a COURT Order, If Godaddy does this, it is my opinion that you will have a right to
sue Godaddy. | have named Godaddy in multiple lawsuits, so If Randazza can Subpoena Godaddy for our records, that is like saying
that because | have sued Godaddy then | can subpoena Godaddy for all their financial records, just because | sued them as Randazza
harassingly sued me, his former client. And you, someone | wrote a story on.
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It is unlawful unless it's a court order, Godaddy will be liable if they give out your private information, as a matter of law, banking law,
court procedure, and constitutional rights.

I have not received any documentation of this matter, | have received no subpoena and | do OBJECT to Godaddy giving out my
and your private information. This is unlawful.

Again, if Godaddy allows Randazza to do this, then in my opinion and not giving you legal advice, then you too have a right to
subpoena all of Randazza's GOdaddy information, financial information, and any records you want, all you would have to do, as
Randazza did is sent Godaddy a NOT COURT ORDERED "property formatted" subpoena. In my Pro Se opinion, this is against the law,
rules of procedure and violates your privacy rights on many levels.

Also Eliot, as far as | have been made aware, you are NOT a party to this lawsuit and have never been served, correct me if I am
wrong.

Even if you were a party to the lawsuit, Discovery should be OVER, they have all the domain names and its been around 16 months
since they filed this attack.

How can you Object to the court when it is not court ordered, did you get a court order? | have no record of a court order. Godaddy is
saying here that Randazza can file a Subpoena that is not from the court, and you have to file an objection with the court when it
does not seem to be a court order? Looks like more Fraud to me.

Also Godaddy did not send me this information and YES | Object. This is a complete violation of rights.

Crystal
Pro Se

Here is the eMail you forwarded me which is the first | have heard of this TOTAL, unlawful invasion of privacy, once | see a subpoena,
and see that Godaddy has done this, | will file an attorney general complaint, FBI Complaint, and legal action against Godaddy. |
suggest you do the same, in my Pro Se Opinion.

From: compliancemgr [mailto:compliancemgr .com]
Sent: Thursday, February 13, 2014 7:23 PM
To: iviewit@iviewit.tv

Subject: marcrandazza.com et al.

This email is to inform you that we have received a properly formatted subpoena for documents in the following civil
action: Marc J. Randazza et al. v Crystal Cox et al. issued by the United States District Court for the District of
Arizona, Civil Action No. 2:12-cv-02040-JAD-PAL (D. Nev.). Our response to this subpoena may require us to
disclose some of your personally identifiable information. Therefore, we are providing this notice as a courtesy to
give you an opportunity to object to the subpoena. The only way to object to a properly filed subpoena is by filing an
objection with the court in which the matter is pending. If you intend on filing an objection, please let us know within
3 business days. If we do not receive an objection notice indicating that you have filed or will be filing an objection,
we will continue with producing the documents requested and may charge your account according to our registration
agreement. Should you require additional time within which to file your objection with the court, please let us know.

In order to obtain further information related to the pending litigation or a copy of the subpoena, you may contact
counsel for the requesting party as follows:

Ronald D. Green
3625 S. Town Center Drive, Suite 150
Las Vegas, NV 89135

Sincerely,

A. Maddux
Compliance Specialist
(480)624-2546 Facsimile

-This email message and any attachments hereto is intended for use only by the addressee(s) named herein and may
contain legally privileged and/or confidential information. If you have received this email in error, please immediately
notify the sender and permanently delete the original and any copy of this message and its attachments.

Crystal
in Love and Light
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From: Crystal L. Cox, in Love and Light [mailto:savvybroker@yahoo.com]

Sent: Friday, February 14, 2014 12:38 PM

To: Melody; Eliot Ivan Bernstein; Lea Scott; RDG@randazza.com; phoenix@ic.fbi.gov; compliancemgr@godaddy.com;
support@godaddy.com; president@godaddy.com; legal@godaddy.com

Subject: Re: Need to know how to file objection
Monica,

You Do not need to file an Objection. This was not on the docket, not a court process
as far as | see. Randazza withdrew the Subpoena last night. | believe this is all fraud
on the courts.

I'am sorry that your private life and financial information has been compromised.

| sent Eliot the eMail below, and copied Randazza Legal Group and Godaddy, last night. As Eliot
Bernstein and others | have done internet marketing business with have also been compromised, as
Marc Randazza has abused his power as an attorney to dig into the financial data and personal property
rights of those connected to me, to iViewit and to Eliot Bernstein.

Here is the email | sent Eliot Bernstein;
"Eliot,
| just received your email. This is the first | have heard of this massive rights violation.

Godaddy has NO LEGAL Right to Give YOUR Financial Information or private information out.

| am not giving you legal advice, however, this violates your rights and my legal rights, in

my opinion. They already have those domain names, Randazza already stole them, and Godaddy let him, there is no
LAWFUL reason to subpoena your account when those names are not there anymore, they are

in Marc Randazza's account and there is NO COURT ORDER.

A lawyer cannot just tell Godaddy what to do and they do it, Godaddy is Breaking the LAW.
A court order has to be in place, as far as | have heard.

A "properly formatted" subpoena is NOT a COURT Order, If Godaddy does this, it is my opinion that you will have a right to

sue Godaddy. | have named Godaddy in multiple lawsuits, so If Randazza can Subpoena Godaddy for our records, that is like
saying that because | have sued Godaddy then | can subpoena Godaddy for all their financial records, just because | sued them
as Randazzaharassingly sued me, his former client. And you, someone | wrote a story on.

It is unlawful unless it's a court order, Godaddy will be liable if they give out your private information, as a matter of law, banking
law, court procedure, and constitutional rights.

| have not received any documentation of this matter, | have received no subpoena and | do OBJECT to Godaddy giving out my
and your private information. This is unlawful.

Again, if Godaddy allows Randazza to do this, then in my opinion and not giving you legal advice, then you too have a right to
subpoena all of Randazza's GOdaddy information, financial information, and any records you want, all you would have to do, as
Randazza did is sent Godaddy a NOT COURT ORDERED "property formatted" subpoena. In my Pro Se opinion, this is against the
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law, rules of procedure and violates your privacy rights on many levels.

Also Eliot, as far as | have been made aware, you are NOT a party to this lawsuit and have never been served, correct me if | am
wrong.

Even if you were a party to the lawsuit, Discovery should be OVER, they have all the domain names and its been around 16
months since they filed this attack.

How can you Object to the court when it is not court ordered, did you get a court order? | have no record of a court order.
Godaddy is saying here that Randazza can file a Subpoena that is not from the court, and you have to file an objection with the
court when it does not seem to be a court order? Looks like more Fraud to me.

Also Godaddy did not send me this information and YES | Object. This is a complete violation of rights.

Crystal
Pro Se

Here is the eMail you forwarded me which is the first | have heard of this TOTAL, unlawful invasion of privacy, once | see a
subpoena, and see that Godaddy has done this, | will file an attorney general complaint, FBI Complaint, and legal action against
Godaddy. | suggest you do the same, in my Pro Se Opinion. "

Monica, after | sent the above to Godaddy, Randazza Legal Group in my Pro Se Capacity and Eliot Bernstein, Ronald Green of
Randazza Legal Group IMMEDIATELY emailed the following:

"Upon further review of the subpoenas issued to GoDaddy, we realize that they were not properly issued. Pursuant to December
2013 changes to the Federal Rules of Civil Procedure, the subpoenas should have been issued from the United States District
Court for the District of Nevada and not the District of Arizona. (See Fed. R. Civ. P. 45(a)(2).) Accordingly, we withdraw the
subpoenas.

Ronald D. Green, Jr.
Randazza Legal Group

3625 South Town Center Drive

Las Vegas, NV 89135

Tel: 702.420.2001

Fax: 702.420.2003

Email: rdg (at) randazza (dot) com"

Monica,

For your reference here are Subpoena Laws
http://www.law.cornell.edu/rules/frcp/rule_45

A Few more Research Links for you and your rights

"Wilful and Wanton Conduct Law & Legal Definition

A Willful and Wanton Conduct is a willful or wanton injury that must have been intentional or the act must have been committed
under circumstances exhibiting a reckless disregard for the safety of others, such as a failure, after knowledge of impending
danger, to exercise ordinary care to prevent it or a failure to discover the danger through recklessness or carelessness when it
could have been discovered by the exercise of ordinary care. [Henslee v. Provena Hosps., 369 F. Supp. 2d 970, 977-978 (N.D. IIl.
2005)]

Willful and wanton conduct means “acting consciously in disregard of or acting with a reckless indifference to the consequences,
when the Defendant is aware of her conduct and is also aware, from her knowledge of existing circumstances and conditions,
that her conduct would probably result in injury.” [Duncan v. Duncan (In re Duncan), 448 F.3d 725, 729 (4th Cir. Va. 2006)]
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“A course of action which shows actual or deliberate intention to harm or which, if not intentional, shows an utter indifference to
or conscious disregard of a person's own safety and the safety of others."[Siemer v. Nangle (In re Nangle), 274 F.3d 481, 483
(8th Cir. Mo. 2001)]"

Monica, | am not giving you legal advice, but it seems to me that Randazza Legal Group has displayed willful, gross negligence
and misconduct in prying into your personal information through a false instrument. You see above that Ron Green admits ", we
realize that they were not properly issued" even though they have SUPERIOR KNOWLEDGE OF THE LAW and deliberately
violated our rights.

RLG may have subpoenaed others that will affect your privacy rights in connection to the harassing lawsuit Randazza v. Cox.

If | were you, | report this to the Las Vegas Police department, | copied them on communications last night.
As Randazza Legal Group has violated our privacy rights and | believe committed a crime.

Other laws applying, | believe are rights to privacy, banking laws, constitutional rights and more. | will be reporting those

as soon as | can and will copy you on all communications, as this affects you now as well, and | feel, in my pro se capacity,

that you have a right to know. An attorney suing someone and illegally attempting to obtain financial, personal and private data
through impersonating a subpoena, simply because they say so and companies such as Godaddy doing whatever Randazza Legal
Says

to do, is, in my opinion Criminal, and certainly unethical.

It is my belief, that this is a violation of our rights to privacy, our financial information. This is unlawful and harassing. This is, in
my opinion, wire fraud, mail fraud

and it is my belief that impersonating a subpoena to gather our personal information is a criminal act. | will be emailing a letter to
all parties tomm. and

Godaddy is acting in conspiracy with Randazza Legal Group and has for some time, | will copy you on the letter tomorrow
explaining my lawsuits with all parties

and what is going on so that you will be informed. You may want to get an attorney and or file criminal charges of your own as
Randazza Legal Group has unlawfully attempted to access your financial and personal information from Godaddy, through
impersonating a court ordered subpoena in which was not court ordered.

I intent to notify the FBI and other authorities on this matter and will copy you on all correspondence. | am sorry that your art
company has been violated and your rights to privacy and financial privacy rights have been criminally invaded.

Per the Ron Green email above, Randazza Legal Group knowingly committed this crime, they are attorneys and know the law,
they have violated your rights, mine, Eliot Bernstein and who knows who else. | will let you know how this progresses and when |
file criminal complaints.

Randazza Legal Group has acted with gross, willful, reckless disregard for the law and has violated all our rights.

I will copy you and your attorney with any further communications in this matter with all parties and the authorities. | will be
filing a criminal complaint with this attempt to steal my financial data under a FALSE subpoena and the conspiracy with godaddy.

Also note that Randazza Legal Group is licensed attorneys in Arizona as well as Nevada and the fully know the law and
deliberately committed fraud on the court, and seriously abused their power as officers of the court (attorneys) to illegally

collect private and personal financial information and date.

This was NOT a Court Order, yet Godaddy was going to give your private information simply because Randazza Legal Group said
S0.

I will be filing an FBI Complaint and Complaint with the Las Vegas Police next week, | will copy you on all.
Thank you for your time in this matter.

Crystal L. Cox
Pro Se Defendant





in Love and Light

On Friday, February 14, 2014 1:37 AM, Melody <alexmelodym@yahoo.com> wrote:
Received this today from GoDaddy & I'd like to know how to file an objection:

This email is to inform you that we have received a properly formatted subpoena for documents in the following civil action:
Marc J. Randazza et al. v Crystal Cox et al. issued by the United States District Court for the District of Arizona, Civil Action No.
2:12-cv-02040-JAD-PAL (D. Nev.). Our response to this subpoena may require us to disclose some of your personally identifiable
information. Therefore, we are providing this notice as a courtesy to give you an opportunity to object to the subpoena. The
only way to object to a properly filed subpoena is by filing an objection with the court in which the matter is pending. If you
intend on filing an objection, please let us know within 3 business days. If we do not receive an objection notice indicating that
you have filed or will be filing an objection, we will continue with producing the documents requested and may charge your
account according to our registration agreement. Should you require additional time within which to file your objection with the
court, please let us know.

Sent from my iPhone

On Feb 12, 2014, at 10:50 PM, "Crystal L. Cox, in Love and Light" <savvybroker@yahoo.com> wrote:
http://www.insaneasylumblog.com/search/label/Crystal%20Cox#axzz2tBM2elrE

Crystal
in Love and Light

From: Crystal L. Cox, in Love and Light [mailto:savvybroker@yahoo.com]

Sent: Wednesday, February 19, 2014 12:04 PM

To: Eliot Ivan Bernstein

Subject: Fw: Activity in Case 2:12-cv-02040-JAD-PAL Randazza et al v. Cox et al Order on Motion

This is all I got on NV Order

Crystal
in Love and Light

On Friday, February 14, 2014 4:44 PM, "cmecf@nvd.uscourts.gov" <cmecf@nvd.uscourts.gov> wrote:
This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to

this e-mail because the mail box is unattended.
**NOTE TO PUBLIC ACCESS USERS*** There is no charge for viewing opinions.
United States District Court
District of Nevada
Notice of Electronic Filing

The following transaction was entered on 2/14/2014 at 4:43 PM PST and filed on 2/14/2014
Case Name: Randazza et al v. Cox et al
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Case Number: 2:12-cv-02040-JAD-PAL

Filer:

Document Number: 162

Docket Text:

ORDER Granting in part and denying in part [116] Defendant Crystal Cox's Motion for
Reconsideration. Defendant shall be permitted to file a proper counterclaim against Plaintiff Marc
Randazza. The motion is DENIED in all other respects. Defendant Cox must file any proper
counterclaim no later than 2/28/14. Signed by Judge Jennifer A. Dorsey on 2/14/14. (Copies have been
distributed pursuant to the NEF - cc: Crystal Cox via USPS and electronic mail - EDS)

2:12-cv-02040-JAD-PAL Notice has been electronically mailed to:

Ronald D Green, Jr rdg@randazza.com, ecf@randazza.com

2:12-cv-02040-JAD-PAL Notice has been delivered by other means to:

Crystal L. Cox

PO Box 2027

Port Townsend, WA 98368

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp_ID=1101333072 [Date=2/14/2014] [FileNumber=6541566-0

] [065a799c3e33bd2bd7867e29dfd875de38da0b4786902f88742d20885e71512ce7a
1212435f0b462236a511fcacl42de2cb88albbe493b291cd39f8e9a018925]]

———————— Original Message --------

Subject: Re: Fw: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants
From: "P. Stephen Lamont" <psl@iviewitholdings.com>

To: "Randazza, Marc" <mjr@randazza.com>

CC:

No trust fund, his mother and father passed away and his older sister in Chicago cut him off...last heard he was headed back to
his mother-in-law's house in Red Bluff, Cal - a good fishing spot if you're into that sort of thing.

Thank you for your offer, and I'll mull it over.
Best regards,

P. Stephen Lamont

Chairman and Chief Executive Officer

iviewit Holdings, Inc.

175 King Street

Armonk, N.Y 10504

Tel: 914-217-0038

Emails: psl@iviewitholdings.com; pstephen.lamont@att.blackberry.net

URL: www.iviewitholdings.com; www.linkedin.com/company/iviewit-holdings-inc-;

Social Media: LinkedIn www.linkedin.com/in/pstephenlamont; Facebook www.facebook.com/pstephen.lamont; Twitter
https://twitter.com/PStephenlamont; Google+ https://plus.google.com/109613137517186687362/about/p/pub

THIS MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES INCORPORATED HEREIN BY REFERENCE CONTAIN INFORMATION
THAT IS PROPRIETARY AND CONFIDENTIAL,PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND ITS EMBEDDED
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AND/OR ATTACHED FILES. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES WITHOUT READING,
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY AT 914.217.0038. IF
YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR OTHERWISE DISCLOSING THESE
CONTENTS TO OTHERS, WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SENDER.

From: Marc Randazza <mjr@randazza.com>

Date: Thu, 13 Feb 2014 18:43:39 -0800

To: P. Stephen Lamont<psl@iviewitholdings.com>

Subject: Re: Fw: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants

im not sure he'd ever be THAT bankrupt... doesn't he have a substantial trust fund?

If you like, I'd be more than happy to do the cybersquatting case for that domain, for free. (you'd pay the filing fees, etc., of
course)

On Thu, Feb 13, 2014 at 6:41 PM, P. Stephen Lamont <psl| iviewitholdings.com>> wrote:
Oh yes, right now | am managing the continuation of an entire patent portfolio of the most important inventions in the history of
multimedia technology, so in good time when | am sitting on substantial resources.

Actually, | was hoping you would have bankrupted him by now and iviewit.tv<http://iviewit.tv> would have died a natural
death...LOL, LOL

Best regards,

P. Stephen Lamont

Chairman and Chief Executive Officer

iviewit Holdings, Inc.

175 King Street

Armonk, N.Y 10504

Tel: 914-217-0038<tel:914-217-0038>

Emails: psl@iviewitholdings.com<mailto:psl@iviewitholdings.com>;

pstephen. Iamont@att blackberry.net<mailto:pstephen.lamont@att.blackberry.net>
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THIS MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES INCORPORATED HEREIN BY REFERENCE CONTAIN INFORMATION
THAT IS PROPRIETARY AND CONFIDENTIAL,PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND ITS EMBEDDED
AND/OR ATTACHED FILES. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES WITHOUT READING,
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY AT
914.217.0038<tel:914.217.0038>. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR
OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SENDER.

From: Marc Randazza <mjr@randazza.com<mailto:mjr@randazza.com>>
Date: Thu, 13 Feb 2014 18:35:33 -0800

To: P. Stephen Lamont<ps|@ivi . :
Subject: Re: Fw: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants

you ever thought of seizing the iviewit domains from Bernstein?
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On Thu, Feb 13, 2014 at 6:08 PM, P. Stephen Lamont < m>> wrote:

[visuel-tvn-home-page_0 (1).jpg]

Pushed it way down with www.brandyourself.com<http://www.brandyourself.com>, the free version. No, never demanded

money, and | have not communicated with Bernstein since | terminated him in 08/2008 or Cox since 01/2010 my complaint of
which boomeranged “P. Stephen Lamont” across multiple web pages, worldwide.

Best Regards,

P. Stephen Lamont

Chairman and Chief Executive Officer
iviewit Holdings, Inc.

175 King Street

Armonk, N.Y 10504

Tel: 914-217-0038<tel:914-217-0038>

hm[ﬁmmgumméﬂﬁgahﬁm.amp_m Goog|e+ https://plus.google.com/109613137517186687362/about/p/pub

THIS MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES INCORPORATED HEREIN BY REFERENCE CONTAIN INFORMATION
THAT IS PROPRIETARY AND CONFIDENTIAL,PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND ITS EMBEDDED
AND/OR ATTACHED FILES. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES WITHOUT READING,
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY AT
914.217.0038<tel:914.217.0038>. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR
OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SENDER.

From: Marc Randazza [mailto:mjr@randazza.com<mailto:mjr@randazza.com>]
Sent: Thursday, February 13, 2014 8:58 PM
To: P. Stephen Lamont

Subject: Re: Fw: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants

how did you get it removed from the google results? Or do you mean you just used SEO to push it down?
[https://t.yesware.com/t/efc139a32afa88e5045692341ae322f91080c58f/2d5ab830d9e9aff08da5d8a8571dach3/spacer.gif]
[http://t.yesware.com/t/efc139a32afa88e5045692341ae322f91080c58f/2d5ab830d9e9aff08da5d8a8571dach3/spacer.gif]
On Thu, Feb 13, 2014 at 5:50 PM, P. Stephen Lamont <psl@iviewitholdings.com<mailto:psl@iviewitholdings.com>> wrote:

Ha, ha...you know | have actually lost girlfriends over it...lol, lol...it crosses my mind every now and the, but knowing the
personality we are dealing with, it would just proliferate, and | had it removed from my Google search results, or at least the first

5 pages.

How have you been? Bernstein lost his Dad almost a year ago, and is now in the fight of his life for his share of the millions of

$58.
PSL

From: Marc Randazza [mailto:mjr@randazza.com<mailto:mjr
Sent: Thursday, February 13, 2014 8:43 PM
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Subject: Re: Fw: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants

have you ever thought of seizing stephenlamont.com<http://stephenlamont.com>?

[https://t.yesware.com/t/efc139a32afa88e5045692341ae322f91080c58f/3e7e0d3f0971ec9f8dd19c3d2el16a61d/spacer.gif]
[http://t.yesware.com/t/efc139a32afa88e5045692341ae322f91080c58f/3e7e0d3f0971ec9f8dd19c3d2el6a61d/spacer.gif]
iviewitholdings.com>> wrote:

On Mon, Feb 25, 2013 at 2:29 AM, P. Stephen Lamont <psl@iviewitholdings.com<mailto:psl

As long as they have a CM/ECF password, this is what you can expect...

Best regards,

P. Stephen Lamont

Chief Executive Officer

Iviewit Holdings, Inc.

175 King Street

Armonk, N.Y 10504

Tel: 914-217- OO38<1§ 914 212—!)!135>

Emails:

Social Med|a www.linkedin.com/in/pstephenlamont<http://www.linkedin.com/in/pstephenlamont>;
www.facebook.com/pstephen.lamont<http://www.facebook.com/pstephen.lamont>; https://twitter.com/PStephenlamont

THIS MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES INCORPORATED HEREIN BY REFERENCE CONTAIN INFORMATION
THAT IS PROPRIETARY AND CONFIDENTIAL,PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND ITS EMBEDDED
AND/OR ATTACHED FILES. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES WITHOUT READING,
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY AT
914.217.0038<tel:914.217.0038>. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR
OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SENDER.

From: "Crystal L. Cox, in Love and Light" <savvybroker@yahoo.com<mailto:savvybroker@yahoo.com>>
Date: Sun, 24 Feb 2013 23:39:51 -0800 (PST)
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<domaindisputes@godaddy.com<mailto:domaindisputes@godaddy.com>>
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+1-702-420-2001

2 South Biscayne Blvd. Suite 2600
Miami, FL 33131
+1-305-791-2891

eFax: +1-305.437.7662

* Licensed to practice law in Arizona, California, Florida, Massachusetts, and Nevada.

From: Alan Rose [mailto:ARose@mrachek-law.com]

Sent: Sunday, February 23, 2014 9:23 AM

To: iviewit@iviewit.tv

Cc: tbernstein@lifeinsuranceconcepts.com; David Simon; Maryanne Koskey; bill@palmettobaylaw.com; john@pankauskilawfirm.com
Subject: Curator issues & Need for Blogging to Stop

This is primarily for Eliot, but | am copying everyone because it affects everyone.

John Pankauski and | have had some pushback from potential curators, who are concerned about the potential for Eliot blogging
information about them. This is a relatively serious issue, because the Court indicated a desire to contain the costs, and it is a
leap for someone to take on the potential for vicious personal attacks for a small amount of money. In reality, there should be
no vicious attacks on anybody, regardless of how much or little they are being paid.

In our view, all of this blogging is interfering with the efficient administration of these estates, and is an unnecessary distraction.
The case is going to be resolved in court, and this cyber-attacking is only going to drive up the costs for everyone, and the vast
majority of these costs ultimately will be borne, directly and indirectly, by Simon’s grandchildren. In addition, there are issues
and claims to be dealt with involving Tescher & Spallina. We would like to deal with those issues in court, and not in
cyberspace. The blogging and harassment of them interferes with the ability of professionals to deal with these issues.

We request, on behalf of Ted and | would imagine all of the beneficiaries, that Eliot (i) immediately cease all postings on the
internet and/or communication with Crystal Cox about any issue with this case, including postings about the court, the
fiduciaries (past, present, and future) and the proceedings in court; (i) remove all postings to date and instruct Crystal Cox to do
so as well; and (iii) agree to not post any information, nor communicate with Crystal Cox or anyone else who will post
information, about these matters in the future.

I would also invite Peter Feaman, Stansbury’s counsel, with whom Eliot feels aligned, to discuss this matter with Eliot in the hope
of obtaining his agreement on these issues.

Thanks for your consideration of these matters.





Cc: Ted Bernstein
Pamela (via David Simon)
Jill and Lisa (through Bill Glasko)
Eliot Bernstein
Peter Feaman

Alan B. Rose, Esq.

arose@Mprachek-Law.com
561.355.6991

MRACHEK
FITZGERALD
ROSE
S

& WEISS, pa

505 South Flagler Drive

Suite 600

West Palm Beach, Florida 33401
561.655.2250 Phone
561.655.5537 Fax

CONFIDENTIALITY NOTE: THE INFORMATION CONTAINED IN THIS TRANSMISSION IS LEGALLY PRIVILEGED AND
CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU RECEIVE A COPY OF THIS COMMUNICATION IN
ERROR, PLEASE IMMEDIATELY (1) REPLY BY E-MAIL TO US, AND (2) DELETE THIS MESSAGE.

TAX DISCLOSURE NOTE: To ensure compliance with requirements imposed by the Internal Revenue Service (Circular
230), we inform and advise you that any tax advice contained in this communication (including any attachments), unless otherwise
specifically stated, was not intended or written to be used, and cannot be used, by any taxpayer for the purpose of (1) avoiding
penalties that may be imposed under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any
transactions or matters addressed herein.

If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF format, If you have

difficulty viewing these attachments, you may need to download the free version of Adobe Acrobat Reader, available at:

http://www. .com

From: Alan Rose [mailto:ARose@mrachek-law.com]

Sent: Sunday, February 23, 2014 10:30 AM

To: iviewit@iviewit.tv; thernstein@lifeinsuranceconcepts.com; David Simon; Maryanne Koskey; bill@palmettobaylaw.com;
john@pankauskilawfirm.com

Subject: Curator

At this point, we (Pankauski and 1) suggest:

John Morrisey http://imorrisseylaw.com/

Once we have Eliot’s answer on the “blogging”, we be able to submit one or more additional names.

Alan B. Rose, Esq.

arose@Mprachek-Law.com
561.355.6991
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& WEISS, pa

505 South Flagler Drive

Suite 600

West Palm Beach, Florida 33401
561.655.2250 Phone
561.655.5537 Fax

CONFIDENTIALITY NOTE: THE INFORMATION CONTAINED IN THIS TRANSMISSION IS LEGALLY PRIVILEGED AND
CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU RECEIVE A COPY OF THIS COMMUNICATION IN
ERROR, PLEASE IMMEDIATELY (1) REPLY BY E-MAIL TO US, AND (2) DELETE THIS MESSAGE.

TAX DISCLOSURE NOTE: To ensure compliance with requirements imposed by the Internal Revenue Service (Circular
230), we inform and advise you that any tax advice contained in this communication (including any attachments), unless otherwise
specifically stated, was not intended or written to be used, and cannot be used, by any taxpayer for the purpose of (1) avoiding
penalties that may be imposed under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any
transactions or matters addressed herein.

If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF format, If you have
difficulty viewing these attachments, you may need to download the free version of Adobe Acrobat Reader, available at:
http://www. .com



http://www.adobe.com/




From: Eliot lvan Bernstein

To: “Alan Rose"

Cc: “tbernstein@lifeinsuranceconcepts.com"; "David Slmon "Maryanne Koskey blll@palmettobaylaw com” @pankauskllawflrm com"; Caroline
_Prochotska Rogers Esq. (caroline@cprogers.com); Michele e mmulrooney@Venable : Andrew R. Dietz @
Rock It Cargo USA; Marc R. Garber Esq. lmarcrgarber@gmall com)_ Marc R. Garber Esg @ Flaster Greenberg P.. C
(marc.garber@flastergreenberg.com); M. rber E: r Green marcrgarber@verizon.net); Crystal L Cox
(savvybroker@yahoo.com); Crystal L. Cox Li uidatin Trustee Crystal@Cr staICox.com

Bcc: Eliot 1. Bernstein, Inventor ~ lviewit Technologies, Inc.; Undisclosed List

Subject: RE: Curator issues & Need for Blogging to Stop

Date: Sunday, February 23, 2014 4:05:00 PM

Attachments: 20140223 Man noned off by attornevs moves into Iamer s house - Sun Sentinel.pdf

Alan Rose and John Pankauski, in response to your letter below, as you have been working closely with Tescher and Spallina and
Theodore in criminal conspiracy to deprive beneficiaries of their expected inheritances and more, please take this as formal
notice that going forward you will be included as Respondents and Defendants in all ongoing and upcoming criminal and civil
actions against Tescher and Spallina et al. and new actions to be filed soon naming you directly. You are conflicted now with my
family and have adverse interests and your hostility towards my efforts to have you prosecuted were displayed in court hearings
recently and will be motioned to the judge to have you properly and formally removed, sanctioned and reported to criminal
authorities. As you are both aware | am trying to have you convicted for these crimes you participated in as well for your actions
thus far and | have already alleged that you both are part of an ongoing extortion of my family. However, nice try in your letter
below to pin the blame on just Tescher and Spallina and act as if you have rights to recovery for your clients who are also
involved in the crimes is laughable. | demand that you voluntarily resign and disqualify from any and all representations of any
parties in these matters and cease further harassment of me and my family immediately. You have allowed your client
Theodore to distribute estate assets to knowingly wrong parties according to Sheriff office reports you have in your possession
and attached herein and have both further been involved in trying to entice me to participate in such fraudulent conversions
and comingling of estate and trust assets (AFTER KNOWINGLY STATING TO OFFICIALS THAT THEY WERE ILLEGAL) and both of
you will be reported to criminal authorities for your acts in part of the overall conspiracy to defraud beneficiaries, including
minor children. | just started with Tescher and Spallina but will be moving shortly to get rid of all the TRAIF (tref or trayf or traif:
not kosher (Yiddish treyf, from Hebrew teréfa 'carrion’) (AHD)) that pollutes the Estates and Trusts, especially all those parties,
including yourselves that worked with Tescher and Spallina in any way.

The vast majority of claims for damages will come from you and your partners in crime, Tescher, Spallina, Theodore, Manceri,
Moran and others, not the injured parties as you threaten (see the attached article from the Palm Beach Post) and we will be
seeking all available remedies from you soon to pay for past damages and damages you continue to pile up daily by further
acting in violation of ethical cannons and law. You are hereby formally requested to turn over your insurance information for
liability purposes and | demand that you notify your liability carriers of these matters instantly and please send both me and the
Creditor Stansbury all related liability information that we may seek remedy from. As the attached Palm Beach County Sheriff
report indicates, Theodore has acted in violation of his fiduciary duties in a number of civil and criminal ways, against the alleged
advice of counsel and your continued perpetration of this FRAUD on the BENEFICIARIES and the COURT are immediate cause for
all of you that are attorneys at law to report the criminal wrongdoing of your client, not attempt to cover up in a court with lies
and deceit that will be addressed with the courts shortly. You have shamed my family and disgraced your own with your actions
to this point, especially those actions to directly harm my family and three minor children and | will be pursuing you through
legal remedies starting now and ever more.

As for your ridiculous threatening letter below, indicating that we will pay for the costs of our blogging, | attach below several
recent emails regarding illegal attempts of other Attorneys at Law that have issued false federal subpoena’s to attempt to gain
my and Crystal Cox’s phone and internet records, harassing emails between lawyers and others to intentionally harm our family
and shut down blogs etc. through dubious actions. All of these acts and your actions will be reported shortly as part of RICO
actions in both the Southern District of New York and Las Vegas Nevada that Cox and | are involved in. | will be filing a civil RICO
against both of you, Mr. Rose and Mr. Pankauski for your involvement in these matters thus far. | will be seeking all of your
billing records to have all monies illegally misappropriated from the estates and trusts for your pathetic counsel immediately
returned in full with interest. | will be filing ethical complaints after the criminal and civil actions for your continued violations of
your oaths under G-d as attorneys at law and will seek disbarment to be replaced with criminal prison bars for your actions to
harm my family and others.

As for vicious attacks, what you continue to do and have done to my family are so insipid as to warrant arrest for criminal
extortion and more and | will be seeking relief from the Court to stop you too from further harms. As there are ongoing
investigations into theft, insurance fraud, fraud on a US District Court, Fraud on a Florida Probate Court, Fraud on the
beneficiaries and possible MURDER, where you are centrally involved, | believe you have obligations to disqualify and turn
yourselves in immediately with all information regarding your involvement in the crimes alleged.
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May G-d have mercy on your souls for | will not! Eliot

On Thursday, February 13, 2014 6:23 PM, Ron Green <rdg@randazza.com> wrote:

Upon further review of the subpoenas issued to GoDaddy, we realize that they were not properly issued.
Pursuant to December 2013 changes to the Federal Rules of Civil Procedure, the subpoenas should have
been issued from the United States District Court for the District of Nevada and not the District of Arizona.
(See Fed. R. Civ. P. 45(a)(2).) Accordingly, we withdraw the subpoenas.

Ronald D. Green, Jr.
Randazza Legal Group

3625 South Town Center Drive

Las Vegas, NV 89135

Tel: 702.420.2001

Fax: 702.420.2003

Email: rdg (at) randazza (dot) com

Offices: Las Vegas & Miami
http://www.randazza.com

The information contained in this message may be privileged, confidential, and/or exempt from disclosure under applicable law. The information is only
intended for the use of the individual(s) or entity named above. If you are not the intended recipient, you are hereby notified that any use,
dissemination, distribution, or reproduction of any information contained herein or attached to this message is strictly prohibited. If you have received
this email in error, please immediately notify the sender and destroy the original transmission and its attachments in their entirety, whether in electronic
or hard copy format, without reading them. Thank you.

*Licensed in Nevada only.

On Feb 13, 2014, at 5:44 PM, Crystal L. Cox, in Love and Light <savvybroker@yahoo.com> wrote:

Eliot,
I just received your email. This is the first | have heard of this massive rights violation.

Godaddy has NO LEGAL Right to Give YOUR Financial Information or private information out.

I am not giving you legal advice, however, this violates your rights and my legal rights, in

my opinion. They already have those domain names, Randazza already stole them, and Godaddy let him, there is no
LAWFUL reason to subpoena your account when those names are not there anymore, they are

in Marc Randazza's account and there is NO COURT ORDER.

A lawyer cannot just tell Godaddy what to do and they do it, Godaddy is Breaking the LAW.
A court order has to be in place, as far as | have heard.

A "properly formatted" subpoena is NOT a COURT Order, If Godaddy does this, it is my opinion that you will have a right to
sue Godaddy. | have named Godaddy in multiple lawsuits, so If Randazza can Subpoena Godaddy for our records, that is like saying
that because | have sued Godaddy then | can subpoena Godaddy for all their financial records, just because | sued them as Randazza
harassingly sued me, his former client. And you, someone | wrote a story on.

It is unlawful unless it's a court order, Godaddy will be liable if they give out your private information, as a matter of law, banking law,
court procedure, and constitutional rights.

I have not received any documentation of this matter, | have received no subpoena and 1 do OBJECT to Godaddy giving out my
and your private information. This is unlawful.

Again, if Godaddy allows Randazza to do this, then in my opinion and not giving you legal advice, then you too have a right to
subpoena all of Randazza's GOdaddy information, financial information, and any records you want, all you would have to do, as
Randazza did is sent Godaddy a NOT COURT ORDERED "property formatted" subpoena. In my Pro Se opinion, this is against the law,
rules of procedure and violates your privacy rights on many levels.

Also Eliot, as far as | have been made aware, you are NOT a party to this lawsuit and have never been served, correct me if I am
wrong.

Even if you were a party to the lawsuit, Discovery should be OVER, they have all the domain names and its been around 16 months
since they filed this attack.

How can you Object to the court when it is not court ordered, did you get a court order? | have no record of a court order. Godaddy is
saying here that Randazza can file a Subpoena that is not from the court, and you have to file an objection with the court when it
does not seem to be a court order? Looks like more Fraud to me.
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Also Godaddy did not send me this information and YES | Object. This is a complete violation of rights.

Crystal
Pro Se

Here is the eMail you forwarded me which is the first | have heard of this TOTAL, unlawful invasion of privacy, once | see a subpoena,
and see that Godaddy has done this, | will file an attorney general complaint, FBI Complaint, and legal action against Godaddy. |
suggest you do the same, in my Pro Se Opinion.

From: compliancemgr [mailto:compliancemgr@godaddy.com]
Sent: Thursday, February 13, 2014 7:23 PM

To: iviewit@iviewit.tv

Subject: marcrandazza.com et al.

This email is to inform you that we have received a properly formatted subpoena for documents in the following civil
action: Marc J. Randazza et al. v Crystal Cox et al. issued by the United States District Court for the District of
Arizona, Civil Action No. 2:12-cv-02040-JAD-PAL (D. Nev.). Our response to this subpoena may require us to
disclose some of your personally identifiable information. Therefore, we are providing this notice as a courtesy to
give you an opportunity to object to the subpoena. The only way to object to a properly filed subpoena is by filing an
objection with the court in which the matter is pending. If you intend on filing an objection, please let us know within
3 business days. If we do not receive an objection notice indicating that you have filed or will be filing an objection,
we will continue with producing the documents requested and may charge your account according to our registration
agreement. Should you require additional time within which to file your objection with the court, please let us know.

In order to obtain further information related to the pending litigation or a copy of the subpoena, you may contact
counsel for the requesting party as follows:

Ronald D. Green
3625 S. Town Center Drive, Suite 150
Las Vegas, NV 89135

Sincerely,

A. Maddux
Compliance Specialist
(480)624-2546 Facsimile

-This email message and any attachments hereto is intended for use only by the addressee(s) named herein and may
contain legally privileged and/or confidential information. If you have received this email in error, please immediately
notify the sender and permanently delete the original and any copy of this message and its attachments.

Crystal
in Love and Light

From: Crystal L. Cox, in Love and Light [mailto:savvybroker@yahoo.com]

Sent: Friday, February 14, 2014 12:38 PM

To: Melody; Eliot Ivan Bernstein; Lea Scott; RDG@randazza.com; phoenix@ic.fbi.gov; compliancemgr@godaddy.com;
support@godaddy.com; president@godaddy.com; legal@godaddy.com

Subject: Re: Need to know how to file objection

Monica,

You Do not need to file an Objection. This was not on the docket, not a court process
as far as | see. Randazza withdrew the Subpoena last night. | believe this is all fraud
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on the courts.
I am sorry that your private life and financial information has been compromised.

| sent Eliot the eMail below, and copied Randazza Legal Group and Godaddy, last night. As Eliot
Bernstein and others | have done internet marketing business with have also been compromised, as
Marc Randazza has abused his power as an attorney to dig into the financial data and personal property
rights of those connected to me, to iViewit and to Eliot Bernstein.

Here is the email | sent Eliot Bernstein;
"Eliot,
I just received your email. This is the first | have heard of this massive rights violation.

Godaddy has NO LEGAL Right to Give YOUR Financial Information or private information out.

I am not giving you legal advice, however, this violates your rights and my legal rights, in

my opinion. They already have those domain names, Randazza already stole them, and Godaddy let him, there is no
LAWFUL reason to subpoena your account when those names are not there anymore, they are

in Marc Randazza's account and there is NO COURT ORDER.

A lawyer cannot just tell Godaddy what to do and they do it, Godaddy is Breaking the LAW.
A court order has to be in place, as far as | have heard.

A "properly formatted" subpoena is NOT a COURT Order, If Godaddy does this, it is my opinion that you will have a right to

sue Godaddy. | have named Godaddy in multiple lawsuits, so If Randazza can Subpoena Godaddy for our records, that is like
saying that because | have sued Godaddy then | can subpoena Godaddy for all their financial records, just because | sued them
as Randazzaharassingly sued me, his former client. And you, someone | wrote a story on.

It is unlawful unless it's a court order, Godaddy will be liable if they give out your private information, as a matter of law, banking
law, court procedure, and constitutional rights.

I have not received any documentation of this matter, | have received no subpoena and | do OBJECT to Godaddy giving out my
and your private information. This is unlawful.

Again, if Godaddy allows Randazza to do this, then in my opinion and not giving you legal advice, then you too have a right to
subpoena all of Randazza's GOdaddy information, financial information, and any records you want, all you would have to do, as
Randazza did is sent Godaddy a NOT COURT ORDERED "property formatted" subpoena. In my Pro Se opinion, this is against the
law, rules of procedure and violates your privacy rights on many levels.

Also Eliot, as far as | have been made aware, you are NOT a party to this lawsuit and have never been served, correct me if | am
wrong.

Even if you were a party to the lawsuit, Discovery should be OVER, they have all the domain names and its been around 16
months since they filed this attack.

How can you Object to the court when it is not court ordered, did you get a court order? | have no record of a court order.
Godaddy is saying here that Randazza can file a Subpoena that is not from the court, and you have to file an objection with the
court when it does not seem to be a court order? Looks like more Fraud to me.

Also Godaddy did not send me this information and YES | Object. This is a complete violation of rights.

Crystal
Pro Se

Here is the eMail you forwarded me which is the first | have heard of this TOTAL, unlawful invasion of privacy, once | see a
subpoena, and see that Godaddy has done this, | will file an attorney general complaint, FBI Complaint, and legal action against
Godaddy. | suggest you do the same, in my Pro Se Opinion. "





Monica, after | sent the above to Godaddy, Randazza Legal Group in my Pro Se Capacity and Eliot Bernstein, Ronald Green of
Randazza Legal Group IMMEDIATELY emailed the following:

"Upon further review of the subpoenas issued to GoDaddy, we realize that they were not properly issued. Pursuant to December
2013 changes to the Federal Rules of Civil Procedure, the subpoenas should have been issued from the United States District
Court for the District of Nevada and not the District of Arizona. (See Fed. R. Civ. P. 45(a)(2).) Accordingly, we withdraw the
subpoenas.

Ronald D. Green, Jr.
Randazza Legal Group

3625 South Town Center Drive

Las Vegas, NV 89135

Tel: 702.420.2001

Fax: 702.420.2003

Email: rdg (at) randazza (dot) com"

Monica,

For your reference here are Subpoena Laws
http://www.law.cornell.edu/rules/frcp/rule_45

A Few more Research Links for you and your rights
http://definitions.uslegal.com/u/uttering-a-forged-instrument/

"Wilful and Wanton Conduct Law & Legal Definition

A Willful and Wanton Conduct is a willful or wanton injury that must have been intentional or the act must have been committed
under circumstances exhibiting a reckless disregard for the safety of others, such as a failure, after knowledge of impending
danger, to exercise ordinary care to prevent it or a failure to discover the danger through recklessness or carelessness when it
could have been discovered by the exercise of ordinary care. [Henslee v. Provena Hosps., 369 F. Supp. 2d 970, 977-978 (N.D. IIl.
2005)]

Willful and wanton conduct means “acting consciously in disregard of or acting with a reckless indifference to the consequences,
when the Defendant is aware of her conduct and is also aware, from her knowledge of existing circumstances and conditions,
that her conduct would probably result in injury.” [Duncan v. Duncan (In re Duncan), 448 F.3d 725, 729 (4th Cir. Va. 2006)]

“A course of action which shows actual or deliberate intention to harm or which, if not intentional, shows an utter indifference to
or conscious disregard of a person's own safety and the safety of others."[Siemer v. Nangle (In re Nangle), 274 F.3d 481, 483
(8th Cir. Mo. 2001)]"

Monica, | am not giving you legal advice, but it seems to me that Randazza Legal Group has displayed willful, gross negligence
and misconduct in prying into your personal information through a false instrument. You see above that Ron Green admits ", we
realize that they were not properly issued" even though they have SUPERIOR KNOWLEDGE OF THE LAW and deliberately
violated our rights.

RLG may have subpoenaed others that will affect your privacy rights in connection to the harassing lawsuit Randazza v. Cox.

If | were you, | report this to the Las Vegas Police department, | copied them on communications last night.
As Randazza Legal Group has violated our privacy rights and | believe committed a crime.

Other laws applying, | believe are rights to privacy, banking laws, constitutional rights and more. | will be reporting those

as soon as | can and will copy you on all communications, as this affects you now as well, and | feel, in my pro se capacity,

that you have a right to know. An attorney suing someone and illegally attempting to obtain financial, personal and private data
through impersonating a subpoena, simply because they say so and companies such as Godaddy doing whatever Randazza Legal
Says





to do, is, in my opinion Criminal, and certainly unethical.

It is my belief, that this is a violation of our rights to privacy, our financial information. This is unlawful and harassing. This is, in
my opinion, wire fraud, mail fraud

and it is my belief that impersonating a subpoena to gather our personal information is a criminal act. | will be emailing a letter to
all parties tomm. and

Godaddy is acting in conspiracy with Randazza Legal Group and has for some time, | will copy you on the letter tomorrow
explaining my lawsuits with all parties

and what is going on so that you will be informed. You may want to get an attorney and or file criminal charges of your own as
Randazza Legal Group has unlawfully attempted to access your financial and personal information from Godaddy, through
impersonating a court ordered subpoena in which was not court ordered.

I intent to notify the FBI and other authorities on this matter and will copy you on all correspondence. | am sorry that your art
company has been violated and your rights to privacy and financial privacy rights have been criminally invaded.

Per the Ron Green email above, Randazza Legal Group knowingly committed this crime, they are attorneys and know the law,
they have violated your rights, mine, Eliot Bernstein and who knows who else. | will let you know how this progresses and when |
file criminal complaints.

Randazza Legal Group has acted with gross, willful, reckless disregard for the law and has violated all our rights.

| will copy you and your attorney with any further communications in this matter with all parties and the authorities. | will be
filing a criminal complaint with this attempt to steal my financial data under a FALSE subpoena and the conspiracy with godaddy.

Also note that Randazza Legal Group is licensed attorneys in Arizona as well as Nevada and the fully know the law and
deliberately committed fraud on the court, and seriously abused their power as officers of the court (attorneys) to illegally
collect private and personal financial information and date.

This was NOT a Court Order, yet Godaddy was going to give your private information simply because Randazza Legal Group said
so.

I will be filing an FBI Complaint and Complaint with the Las Vegas Police next week, | will copy you on all.

Thank you for your time in this matter.

Crystal L. Cox
Pro Se Defendant

in Love and Light

On Friday, February 14, 2014 1:37 AM, Melody <alexmelodym@yahoo.com> wrote:
Received this today from GoDaddy & I'd like to know how to file an objection:

This email is to inform you that we have received a properly formatted subpoena for documents in the following civil action:
Marc J. Randazza et al. v Crystal Cox et al. issued by the United States District Court for the District of Arizona, Civil Action No.
2:12-cv-02040-JAD-PAL (D. Nev.). Our response to this subpoena may require us to disclose some of your personally identifiable
information. Therefore, we are providing this notice as a courtesy to give you an opportunity to object to the subpoena. The
only way to object to a properly filed subpoena is by filing an objection with the court in which the matter is pending. If you
intend on filing an objection, please let us know within 3 business days. If we do not receive an objection notice indicating that
you have filed or will be filing an objection, we will continue with producing the documents requested and may charge your
account according to our registration agreement. Should you require additional time within which to file your objection with the
court, please let us know.

Sent from my iPhone





On Feb 12, 2014, at 10:50 PM, "Crystal L. Cox, in Love and Light" <savvybroker@yahoo.com> wrote:
http://www.insaneasylumblog.com/search/label/Crystal%20Cox#axzz2tBM2elrE

Crystal
in Love and Light

From: Crystal L. Cox, in Love and Light [mailto:savvybroker@yahoo.com]

Sent: Wednesday, February 19, 2014 12:04 PM

To: Eliot Ivan Bernstein

Subject: Fw: Activity in Case 2:12-cv-02040-JAD-PAL Randazza et al v. Cox et al Order on Motion

This is all I got on NV Order

Crystal
in Love and Light

On Friday, February 14, 2014 4:44 PM, "cmecf@nvd.uscourts.gov" <cmecf@nvd.uscourts.gov> wrote:
This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.
**NOTE TO PUBLIC ACCESS USERS*** There is no charge for viewing opinions.
United States District Court
District of Nevada
Notice of Electronic Filing

The following transaction was entered on 2/14/2014 at 4:43 PM PST and filed on 2/14/2014

Case Name: Randazza et al v. Cox et al

Case Number: 2:12-cv-02040-JAD-PAL

Filer:

Document Number: 162

Docket Text:

ORDER Granting in part and denying in part [116] Defendant Crystal Cox's Motion for
Reconsideration. Defendant shall be permitted to file a proper counterclaim against Plaintiff Marc
Randazza. The motion is DENIED in all other respects. Defendant Cox must file any proper
counterclaim no later than 2/28/14. Signed by Judge Jennifer A. Dorsey on 2/14/14. (Copies have been
distributed pursuant to the NEF - cc: Crystal Cox via USPS and electronic mail - EDS)

2:12-cv-02040-JAD-PAL Notice has been electronically mailed to:

Ronald D Green, Jr rdg@randazza.com, ecf@randazza.com
2:12-cv-02040-JAD-PAL Notice has been delivered by other means to:

Crystal L. Cox

PO Box 2027

Port Townsend, WA 98368

The following document(s) are associated with this transaction:



mailto:cmecf@nvd.uscourts.gov

mailto:cmecf@nvd.uscourts.gov

https://ecf.nvd.uscourts.gov/cgi-bin/DktRpt.pl?91330

https://ecf.nvd.uscourts.gov/doc1/11514616802?caseid=91330&de_seq_num=841&magic_num=

mailto:rdg@randazza.com

mailto:ecf@randazza.com



Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp_ID=1101333072 [Date=2/14/2014] [FileNumber=6541566-0

1 [065a799c3e33bd2bd7867e29dfd875de38da0b4786902f88742d20885e71512ce7a
1212435f0b462236a511fcac142de2cbh88albbe493b291cd39f8e9a018925]]

———————— Original Message --------

Subject: Re: Fw: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants
From: "P. Stephen Lamont" <psl@iviewitholdings.com>

To: "Randazza, Marc" <mjr@randazza.com>

CC:

No trust fund, his mother and father passed away and his older sister in Chicago cut him off...last heard he was headed back to
his mother-in-law's house in Red Bluff, Cal - a good fishing spot if you're into that sort of thing.

Thank you for your offer, and I'll mull it over.
Best regards,

P. Stephen Lamont

Chairman and Chief Executive Officer

iviewit Holdings, Inc.

175 King Street

Armonk, N.Y 10504

Tel: 914-217-0038

Emails: psl@iviewitholdings.com; pstephen.lamont@att.blackberry.net

URL: www.iviewitholdings.com; www.linkedin.com/company/iviewit-holdings-inc-;

Social Media: LinkedIn www.linkedin.com/in/pstephenlamont; Facebook www.facebook.com/pstephen.lamont; Twitter
https://twitter.com/PStephenlamont; Google+ https://plus. le.com/109613137517186687362

THIS MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES INCORPORATED HEREIN BY REFERENCE CONTAIN INFORMATION
THAT IS PROPRIETARY AND CONFIDENTIAL,PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND ITS EMBEDDED
AND/OR ATTACHED FILES. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES WITHOUT READING,
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY AT 914.217.0038. IF
YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR OTHERWISE DISCLOSING THESE
CONTENTS TO OTHERS, WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SENDER.

From: Marc Randazza <mjr@randazza.com>

Date: Thu, 13 Feb 2014 18:43:39 -0800

To: P. Stephen Lamont<psl@iviewitholdings.com>

Subject: Re: Fw: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants

im not sure he'd ever be THAT bankrupt... doesn't he have a substantial trust fund?

If you like, I'd be more than happy to do the cybersquatting case for that domain, for free. (you'd pay the filing fees, etc., of
course)



mailto:psl@iviewitholdings.com

mailto:mjr@randazza.com

mailto:psl@iviewitholdings.com

mailto:pstephen.lamont@att.blackberry.net

http://www.iviewitholdings.com/

http://www.linkedin.com/company/iviewit-holdings-inc-

http://www.linkedin.com/in/pstephenlamont

http://www.facebook.com/pstephen.lamont

https://twitter.com/PStephenLamont

https://plus.google.com/109613137517186687362/about/p/pub

mailto:mjr@randazza.com

mailto:psl@iviewitholdings.com



On Thu, Feb 13, 2014 at 6:41 PM, P. Stephen Lamont <psl iviewitholdings.com>> wrote:
Oh yes, right now | am managing the continuation of an entire patent portfolio of the most important inventions in the history of

multimedia technology, so in good time when | am sitting on substantial resources.

Actually, | was hoping you would have bankrupted him by now and iviewit.tv<http://iviewit.tv> would have died a natural
death...LOL, LOL

Best regards,

P. Stephen Lamont
Chairman and Chief Executive Officer

iviewit Holdings, Inc.

175 King Street

Armonk, N.Y 10504

Tel: 914-217-0038<tel:914-217-0038>

Emails: pﬂ@u@u&hﬂ@mg&mﬂM@i@umﬂMﬁg&m>

Social Media: Lmkedln www.linkedin.com/in/pste henlamont<htt ://www.linkedin.com/in/pstephenlamont>; Facebook

www.facebook.com/pstephen.lamont<http://www.facebook.com/pstephen.lamont>; Twitter
https://twitter.com/PStephenlamont; Google+ https://plus.google.com/109613137517186687362/about/p/pub

THIS MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES INCORPORATED HEREIN BY REFERENCE CONTAIN INFORMATION
THAT IS PROPRIETARY AND CONFIDENTIAL,PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND ITS EMBEDDED
AND/OR ATTACHED FILES. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES WITHOUT READING,
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY AT
914.217.0038<tel:914.217.0038>. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR
OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SENDER.

From: Marc Randazza <mjr@randazza.com<mailto:mjr@randazza.com>>
Date: Thu, 13 Feb 2014 18:35:33 -0800
To: P. Stephen Lamont<psl@iviewitholdings.com<mailto:psl@iviewitholdings.com>>

Subject: Re: Fw: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants

you ever thought of seizing the iviewit domains from Bernstein?

On Thu, Feb 13, 2014 at 6:08 PM, P. Stephen Lamont <psl|
[visuel-tvn-home-page_0 (1).jpg]

Pushed it way down with www.brandyourself.com<http://www.brandyourself.com>, the free version. No, never demanded

money, and | have not communicated with Bernstein since | terminated him in 08/2008 or Cox since 01/2010 my complaint of
which boomeranged “P. Stephen Lamont” across multiple web pages, worldwide.

Best Regards,

P. Stephen Lamont

Chairman and Chief Executive Officer
iviewit Holdings, Inc.

175 King Street

Armonk, N.Y 10504

Tel: 914-217- OO38<te| 914-217-0038>
Emails:
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stephen.lamont@att.blackberry.net<mailto:pstephen.lamont@att.blackberry.net>

hnp;lﬁa&mgummé&%@ahgn_amm Goog|e+ 1096131375171 2

THIS MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES INCORPORATED HEREIN BY REFERENCE CONTAIN INFORMATION
THAT IS PROPRIETARY AND CONFIDENTIAL,PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND ITS EMBEDDED
AND/OR ATTACHED FILES. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES WITHOUT READING,
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY AT
914.217.0038<tel:914.217.0038>. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR
OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SENDER.

From: Marc Randazza [mailto:mjr@randazza.com<mailto:mjr@randazza.com>]
Sent: Thursday, February 13, 2014 8:58 PM
To: P. Stephen Lamont

Subject: Re: Fw: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants

how did you get it removed from the google results? Or do you mean you just used SEO to push it down?
[https://t.yesware.com/t/efc139a32afa88e5045692341ae322f91080c58f/2d5ab830d9e9aff08da5d8a8571dacb3/spacer.gif]
[http://t.yesware.com/t/efc139a32afa88e5045692341ae322f91080c58f/2d5ab830d9e9aff08da5d8a8571dach3/spacer.gif]

On Thu, Feb 13, 2014 at 5:50 PM, P. Stephen Lamont <psl@iviewitholdings.com<mailto:psl@iviewitholdings.com>> wrote:

Ha, ha...you know | have actually lost girlfriends over it...lol, lol...it crosses my mind every now and the, but knowing the
personality we are dealing with, it would just proliferate, and | had it removed from my Google search results, or at least the first
5 pages.

How have you been? Bernstein lost his Dad almost a year ago, and is now in the fight of his life for his share of the millions of

$55.

PSL

From: Marc Randazza [mailto:mjr@randazza.com<mailto:mjr@randazza.com>]
Sent: Thursday, February 13,2014 8:43 PM

Subject: Re: Fw: Plamtlff Crystal Cox Flles Court Ordered "Separate Complaint" Against Defendants

have you ever thought of seizing stephenlamont.com<http://stephenlamont.com>?
[https://t.yesware.com/t/efc139a32afa88e5045692341ae322f91080c58f/3e7e0d3f0971ec9f8dd19c3d2e16a61d/spacer.gif]
[http://t.yesware.com/t/efc139a32afa88e5045692341ae322f91080c58f/3e7e0d3f0971ec9f8dd19c3d2el6a61d/spacer.gif]
On Mon, Feb 25, 2013 at 2:29 AM, P. Stephen Lamont <psl@iviewitholdings.com<mailto:psl@iviewitholdings.com>> wrote:
As long as they have a CM/ECF password, this is what you can expect...

Best regards,

P. Stephen Lamont

Chief Executive Officer

Iviewit Holdings, Inc.

175 King Street

Armonk, N.Y 10504

Tel: 914-217- 0038<M>
Emails:
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Social l\/ledla www.linkedin.com/in/pstephenlamont<http://www.linkedin.com/in/pstephenlamont>;
www.facebook.com/pstephen.lamont<http://www.facebook.com/pstephen.lamont>; https://twitter.com/PStephenlamont

THIS MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES INCORPORATED HEREIN BY REFERENCE CONTAIN INFORMATION
THAT IS PROPRIETARY AND CONFIDENTIAL,PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND ITS EMBEDDED
AND/OR ATTACHED FILES. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED AND/OR ATTACHED FILES WITHOUT READING,
OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY AT
914.217.0038<tel:914.217.0038>. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR
OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, WITHOUT THE EXPRESS WRITTEN CONSENT OF THE SENDER.

From: "Crystal L. Cox, in Love and Light" < roker hoo.com<mailto:savvybroker hoo.com>>
Date: Sun, 24 Feb 2013 23:39:51 -0800 (PST)

Imt@randazza com<ma|lto Imt@randazza com><|mt@randazza com<mallto Imt@randazza com>
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gnewhouse@brownwhitelaw.com<mailto:gnewhouse @brownwhitelaw.com>
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Qsteghen lamont@att.blackberry. net<ma|Ito pstephen.lamont@att.blackberry.net>
psteghen lamont@att. blackberry net<mailto:pstephen.lamont@att.blackberry.net>>
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ReplyTo: "Crystal L. Cox, in Love and Light" <savvybroker@yahoo.com<mailto:savvybroker@yahoo.com>>

Cc: Eliot I. Bernstein<iviewit

iviewit.tv>>; Eliot Ivan
Bernstein<iviewit . :
Subject: Plaintiff Crystal Cox Files Court Ordered "Separate Complaint" Against Defendants

Crystal L. Cox
Pro Se Plaintiff

Marc John Randazza*
Randazza Legal Group

3625 S. Town Center Drive
Las Vegas, NV 89135
+1-702-420-2001<tel:%2B1-702-420-2001>

2 South Biscayne Blvd. Suite 2600
Miami, FL 33131
+1-305-791-2891<tel:%2B1-305-791-2891>

eFax: +1-305.437.7662<tel:%2B1- 7662>

* Licensed to practice law in Arizona, California, Florida, Massachusetts, and Nevada.
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From: Alan Rose [mailto:ARose@mrachek-law.com]

Sent: Sunday, February 23, 2014 9:23 AM

To: iviewit@iviewit.tv

Cc: tbernstein@lifeinsuranceconcepts.com; David Simon; Maryanne Koskey; bill@palmettobaylaw.com; john@pankauskilawfirm.com
Subject: Curator issues & Need for Blogging to Stop

This is primarily for Eliot, but | am copying everyone because it affects everyone.

John Pankauski and | have had some pushback from potential curators, who are concerned about the potential for Eliot blogging
information about them. This is a relatively serious issue, because the Court indicated a desire to contain the costs, and it is a
leap for someone to take on the potential for vicious personal attacks for a small amount of money. In reality, there should be
no vicious attacks on anybody, regardless of how much or little they are being paid.

In our view, all of this blogging is interfering with the efficient administration of these estates, and is an unnecessary distraction.
The case is going to be resolved in court, and this cyber-attacking is only going to drive up the costs for everyone, and the vast
majority of these costs ultimately will be borne, directly and indirectly, by Simon’s grandchildren. In addition, there are issues
and claims to be dealt with involving Tescher & Spallina. We would like to deal with those issues in court, and not in
cyberspace. The blogging and harassment of them interferes with the ability of professionals to deal with these issues.

We request, on behalf of Ted and | would imagine all of the beneficiaries, that Eliot (i) immediately cease all postings on the
internet and/or communication with Crystal Cox about any issue with this case, including postings about the court, the
fiduciaries (past, present, and future) and the proceedings in court; (i) remove all postings to date and instruct Crystal Cox to do
so as well; and (iii) agree to not post any information, nor communicate with Crystal Cox or anyone else who will post
information, about these matters in the future.

I would also invite Peter Feaman, Stansbury’s counsel, with whom Eliot feels aligned, to discuss this matter with Eliot in the hope
of obtaining his agreement on these issues.

Thanks for your consideration of these matters.

Cc: Ted Bernstein
Pamela (via David Simon)
Jill and Lisa (through Bill Glasko)
Eliot Bernstein
Peter Feaman

Alan B. Rose, Esq.

arose@Mrachek-Law.com
561.355.6991

MRACHEK
FITZGERALD
ROSE
THOMAS'
& WEISS, pa

505 South Flagler Drive

Suite 600

West Palm Beach, Florida 33401
561.655.2250 Phone
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561.655.5537 Fax

CONFIDENTIALITY NOTE: THE INFORMATION CONTAINED IN THIS TRANSMISSION IS LEGALLY PRIVILEGED AND
CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU RECEIVE A COPY OF THIS COMMUNICATION IN
ERROR, PLEASE IMMEDIATELY (1) REPLY BY E-MAIL TO US, AND (2) DELETE THIS MESSAGE.

TAX DISCLOSURE NOTE: To ensure compliance with requirements imposed by the Internal Revenue Service (Circular

230), we inform and advise you that any tax advice contained in this communication (including any attachments), unless otherwise
specifically stated, was not intended or written to be used, and cannot be used, by any taxpayer for the purpose of (1) avoiding
penalties that may be imposed under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any
transactions or matters addressed herein.

If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF format, If you have

difficulty viewing these attachments, you may need to download the free version of Adobe Acrobat Reader, available at:
http://www.adobe.com
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From: Eliot lvan Bernstein

To: "John@Pankauskilawfirm.com"
Cc: "ARose@mrachek-law.com"; Caroline Prochotska Rogers Esq. (caroline@cprogers.com); Michele M. Mulrooney ~

Partner @ Venable LLP (mmulrooney@Venable.com); Andrew R. Dietz @ Rock It Cargo USA; Marc R. Garber
Esq. @ Flaster Greenberg P.C. (marcrgarber@verizon.net); Marc R. Garber Esq. (marcrgarber@gmail.com); Marc
R. Garber Esq. @ Flaster Greenberg P.C. (marc.garber@flastergreenberg.com); Janet Craig, CTFA ~ Senior Vice
President & Compliance Officer @ Oppenheimer Trust Company (Janet.Craig@opco.com); William McCabe Esq.
@ Oppenheimer Trust Company (William.McCabe@opco.com); Hunt Worth ~ President @ Oppenheimer Trust
Company (Hunt.Worth@opco.com)

Bcc: Patrick "Pat" Hanley (cpsvm@yahoo.com); ""tourcand mail.com" (tourcand mail.com)"; Eliot I. Bernstein.
Inventor ~ Iviewit Technologies. Inc.; Undisclosed List

Subject: FW: Bernstein Family Realty LLC

Date: Monday, February 10, 2014 5:52:00 PM

Attachments: 2014-02-10 Letter Pankauski to Eliot Bernstein.pdf

Mr. Pankauski, nice to speak with you again, as you will recall we spoke back in September 2013 and
| sent you over PRIVATE AND CONFIDENTIAL HIGHLY SENSITIVE information regarding the Estates of
my mother and father for your review and we had several correspondences on the phone and
through a series of emails with you and several members of your offices in efforts to retain your
firm in these same matters. | anticipate that you will be withdrawing as counsel to any other parties
in these matters and will explain this in your withdrawal papers to the Court with a complete
removal of any papers filed in conflict. |1 am uncertain how you could forget our meetings after
being given so much information in this case already just a short time ago. You even told me and
Candice once you reviewed the volumes of material sent to you and knew of the forgery and fraud
that occurred with Tescher & Spalllina PA, where Judge Colin warned the attorneys Tescher, Spallina
and Manceri and my brother Theodore in a hearing that he had enough to read them their
Miranda’s, you claimed you were shocked that Judge Colin did not throw them out and seize the
records, etc. You also proposed a retainer of $200,000.00 to handle the matters for me and my
children in both estates and | informed you | would be working on raising those monies to retain
you and have been working on getting that done, | had no idea you were meeting with the other
side. Did you run a conflicts check prior to your engagement of my brother? Did you not know it
was my brother and my family’s estate matters after your promise of confidentiality of our
information? After | get your response back to this email | will review your attached letter and
respond if you plan on remaining counsel to my brother or any other parties in these matters. | will
expect that any charges to the estate be removed as well and copies of all letters and
correspondences you have had with the other side be forwarded for my review.

Thank you,

Eliot

Eliot I. Bernstein

Inventor

lviewit Holdings, Inc. — DL

2753 N.W. 34th St.

Boca Raton, Florida 33434-3459
(561) 245.8588 (0)

(561) 886.7628 (c)

(561) 245-8644 (f)
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120 South Olive Avenue
pankauski

7" Floor
West Palm Beach, FL 33401
LAW FIRM (561) 514 - 0900

P.L.L.C.

February 10, 2014

VIA EMAIL ONLY (iviewit@iviewit.tv)
Mr. Eliot Bernstein

2753 NW 34" Street

Boca Raton, FL 33434

Re: Bernstein Family Realty, LLC
Mr. Bernstein:

| am writing in response to your email to our client, Ted S. Bernstein,
of Friday. In light of the withdrawal of Tescher & Spallina as counsel, we
have been retained along with Alan Rose, Esq. by Ted, as Successor Trustee
of the Shirley Bernstein Trust and as Successor Personal Representative of
the Estate of Shirley Bernstein. We also intend to represent Ted as
Successor Trustee of the Simon L. Bernstein Trust and, if appointed, as the
Successor Personal Representative of the Estate of Simon L. Bernstein.

First, we are advising you that Ted has no relation to Bernstein
Family Realty, LLC ("BFR"). Ted is not a manager or member of that
entity. It is our understanding that BFR owns the house in which you live,
subject to two mortgages totaling $475,000. We are not aware of BFR
having any other assets, but have no idea either way. BFR is a defendant in
an action filed by William Stansbury. In that action, BFR's counsel has
withdrawn and it will need to seek new counsel to defend itself, if it so
chooses. By copy of this email to Oppenheimer, who we believe currently
serves as the manager of BFR, we are reminding them that they will need to
defend the action, unless someone can convince Mr. Stansbury to drop his
claims against BFR and/or dismiss BFR from the case.

Although Ted is not involved with BFR, it is our understanding that
the entity is a manager-managed LLC; its current manager is Oppenheimer
Trust Company; and its members are three trusts created by Simon Bernstein
during his lifetime for the benefit of Daniel, Jacob and Joshua.
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Oppenheimer serves as trustee of the three trusts which own BFR. Ted has
nothing to do with BFR.

Second, please note that Ted did not assume personal financial
responsibility for you, your wife or your children, for any purposes, upon
your parent’s death. Please cease making demands upon Ted for money to
pay your personal living expenses.

Third, in his capacity as Successor Trustee of the Shirley Bernstein
Trust, on advice of counsel, Ted as Trustee decided to make interim
distributions to all of the beneficiaries upon the sale of the condominium.
These distributions were made to those beneficiaries appointed by Simon L.
Bernstein through the exercise of his Power of Appointment. In that regard,
three trusts were created and given tax id numbers, one for each of your
children:

1. Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd
9/13/2012;
2. Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd
9/13/2012;
3. Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd
9/13/2012.

| have been advised that the Successor Trustee offered to make an
interim distribution of $80,000 for each of your children, to be placed into
the three trusts created by Simon’s testamentary documents, but you refused
those interim distributions and indicated you did not want to accept such
distributions.

Sincerely yours,
PANKAUSKI LAW FIRM P.L.L.C.
By: John J. Pankauski, Esquire

cc: TedS. Bernstein

Alan B. Rose, Esq.
Janet Craig (Janet.Craig@opco.com)
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http://www.iviewit.tv

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this
email without warning, warrant, or notice. They may do this without any judicial or legislative
oversight and it can happen to ordinary Americans like you and me. You have no recourse nor
protection save to vote against any incumbent endorsing such unlawful acts.

CONFIDENTIALITY NOTICE:

This message and any attachments are covered by the Electronic Communications Privacy Act, 18
U.S.C. SS 2510-2521.

This e-mail message is intended only for the person or entity to which it is addressed and may
contain confidential and/or privileged material. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e-
mail and destroy all copies of the original message or call (561) 245-8588. If you are the intended
recipient but do not wish to receive communications through this medium, please so advise the
sender immediately.

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs
distribution of this “Message,” including attachments. The originator intended this Message for the
specified recipients only; it may contain the originator’s confidential and proprietary information.
The originator hereby notifies unintended recipients that they have received this Message in error,
and strictly proscribes their Message review, dissemination, copying, and content-based actions.
Recipients-in-error shall notify the originator immediately by e-mail, and delete the original
message. Authorized carriers of this message shall expeditiously deliver this Message to intended
recipients. See: Quonv. Arch.

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must
have the originator’s full written consent to alter, copy, or use this Message. Originator
acknowledges others’ copyrighted content in this Message. Otherwise, Copyright © 2011 by
originator Eliot Ivan Bernstein, iviewit@iviewit.tv and www.iviewit.tv. All Rights Reserved.

From: John Pankauski [mailto:John@Pankauskilawfirm.com]
Sent: Monday, February 10, 2014 5:06 PM

To: iviewit@iviewit.tv

Cc: Alan Rose (ARose@mrachek-law.com); Heather Graboyes
Subject: Bernstein Family Realty LLC

Dear Mr. Bernstein,

Kindly see attached letter.

Thank you.

John J. Pankauski, Esquire
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Pankauskl Law Firm PLLC

EsTATE & TRUST LITIGATION

120 South Olive Avenue
Guaranty 701

West Palm Beach, FL 33401
(561) 514 - 0900






From: Eliot lvan Bernstein

To: "John Pankauski"
Cc: "Alan Rose (ARose@mrachek-law.com)"; "Heather Graboyes"; Caroline Prochotska Rogers Esqg.

(caroline@cprogers.com); Michele M. Mulrooney ~ Partner @ Venable LLP (mmulrooney@Venable.com);
Andrew R. Dietz @ Rock It Cargo USA; Marc R. Garber Esq. (marcrgarber@gmail.com); Marc R. Garber Esq. @

Flaster Greenberg P.C. (marcrgarber@verizon.net); Marc R. Garber Esq. @ Flaster Greenberg P.C.
(marc.garber@flastergreenberg.com)

Subject: RE: Bernstein Family Realty LLC
Date: Wednesday, February 12, 2014 1:49:00 PM
Attachments: RULE 4-1.18 DUTIES TO PROSPECTIVE CLIENT.PDF

John, | have attached some of the bar rules that | think apply to our discussions to retain your firm,
the transfer of highly confidential sensitive information and strategies regarding that information in
regards to our case. | believe we had several phone calls with you directly and others with your
staff, including several lengthy conversations between my wife and your employees and again a
large amount of information and strategies were given to members of your office as well. | believe
these matters conflict you from further representing the other side in these matters. If you want to
continue with these matters we should contact Judge Colin and present these facts to him and let
him decide if you are capable of proceeding. | do not believe responding to your letter as conflicted
counsel would be in the best of interests of me as a Pro Se litigant as | already feel betrayed by your
lack of confidentiality that was promised. Would you like to Petition the Judge of the conflicts or
would you like me to?

Best Regards,
Eliot

From: John Pankauski [mailto:John@Pankauskilawfirm.com]
Sent: Tuesday, February 11, 2014 5:23 PM

To: Eliot Ivan Bernstein

Cc: Alan Rose (ARose@mrachek-law.com); Heather Graboyes
Subject: RE: Bernstein Family Realty LLC

Dear Mr. Bernstein,

Good afternoon.

| reviewed your email from yesterday.

| disagree with the substance and content of your email.
My firm intends to remain as counsel to your brother, Ted.
Sincerely,

John J. Pankauski, Esquire
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RULE 4-1.18 DUTIES TO PROSPECTIVE CLIENT

BARY D]
THE Frorinpa BAR
Protecting Rights, Pursuing Justi romoting Professionalism

ST NI (o Customn Search

Wednesday, February 12, 2014 Find a Lawyer Links Ethics Opinions CLE Member Log In

Lawyer Regulation = Rules Regulating The Florida Bar

RULE 4-1.18 DUTIES TO PROSPECTIVE CLIENT

Home

About the Bar
For the Public 4 RULES OF PROFESSIONAL CONDUCT

Directories 4-1 CLIENT-LAWYER RELATIONSHIP
RULE 4-1.18 DUTIES TO PROSPECTIVE CLIENT

News & Events

Publications
(a) Prospective Client. A person who discusses with a lawyer the possibility of forming a client-

Member Services lawyer relationship with respect to a matter is a prospective client.
Professional Practice
ta"‘fyf’t?egl‘:'at‘F"_’t" (b) Confidentiality of Information. Even when no client-lawyer relationship ensues, a lawyer who
egislative Activi . . . . . . . .

¢ Y has had discussions with a prospective client shall not use or reveal information learned in the
Contact Us consultation, except as rule 4-1.9 would permit with respect to information of a former client.
Site Map
Search (c) Subsequent Representation. A lawyer subject to subdivision (b) shall not represent a client
with interests materially adverse to those of a prospective client in the same or a substantially
The Florida Bar related matter if the lawyer received information from the prospective client that could be used to
L 3, e St the disadvantage of that person in the matter, except as provided in subdivision (d). If a lawyer is
Tallahassee, FL 32399-2300 . o ) R . . X X ;
(850) 561-5600 disqualified from representation under this rule, no lawyer in a firm with which that lawyer is
associated may knowingly undertake or continue representation in such a matter, except as provided

= Qe in subdivision (d).

(d) Permissible Representation. When the lawyer has received disqualifying information as
defined in subdivision (c), representation is permissible if:

(1) both the affected client and the prospective client have given informed consent, confirmed in

T]]ﬂ ﬂomla]}u writing; or

Fﬂllllllﬂl Lon (2) the lawyer who received the information took reasonable measures to avoid exposure to more
disqualifying information than was reasonably necessary to determine whether to represent the
prospective client; and

FuompaProBono (%)
(i) the disqualified lawyer is timely screened from any participation in the matter and is
apportioned no part of the fee therefrom; and
(if) written notice is promptly given to the prospective client.

Comment

Prospective clients, like clients, may disclose information to a lawyer, place documents or other
property in the lawyer's custody, or rely on the lawyer's advice. A lawyer's discussions with a
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RULE 4-1.18 DUTIES TO PROSPECTIVE CLIENT

prospective client usually are limited in time and depth and leave both the prospective client and the
lawyer free (and the lawyer sometimes required) to proceed no further. Hence, prospective clients
should receive some but not all of the protection afforded clients.

Not all persons who communicate information to a lawyer are entitled to protection under this rule.
A person who communicates information unilaterally to a lawyer, without any reasonable
expectation that the lawyer is willing to discuss the possibility of forming a client-lawyer
relationship, is not a "prospective client" within the meaning of subdivision (a).

It is often necessary for a prospective client to reveal information to the lawyer during an initial
consultation prior to the decision about formation of a client-lawyer relationship. The lawyer often
must learn such information to determine whether there is a conflict of interest with an existing
client and whether the matter is one that the lawyer is willing to undertake. Subdivision (b)
prohibits the lawyer from using or revealing that information, except as permitted by rule 4-1.9,
even if the client or lawyer decides not to proceed with the representation. The duty exists
regardless of how brief the initial conference may be.

In order to avoid acquiring disqualifying information from a prospective client, a lawyer considering
whether to undertake a new matter should limit the initial interview to only such information as
reasonably appears necessary for that purpose. Where the information indicates that a conflict of
interest or other reason for non-representation exists, the lawyer should so inform the prospective
client or decline the representation. If the prospective client wishes to retain the lawyer, and if
consent is possible under rule 4-1.7, then consent from all affected present or former clients must be
obtained before accepting the representation.

A lawyer may condition conversations with a prospective client on the person's informed consent
that no information disclosed during the consultation will prohibit the lawyer from representing a
different client in the matter. See terminology for the definition of informed consent. If the
agreement expressly so provides, the prospective client may also consent to the lawyer's subsequent
use of information received from the prospective client.

Even in the absence of an agreement, under subdivision (c), the lawyer is not prohibited from
representing a client with interests adverse to those of the prospective client in the same or a
substantially related matter unless the lawyer has received from the prospective client information
that could be used to the disadvantage of the prospective client in the matter.

Under subdivision (c), the prohibition in this rule is imputed to other lawyers as provided in rule 4-
1.10, but, under subdivision (d)(1), the prohibition and its imputation may be avoided if the lawyer
obtains the informed consent, confirmed in writing, of both the prospective and affected clients. In
the alternative, the prohibition and its imputation may be avoided if the conditions of subdivision
(d)(2) are met and all disqualified lawyers are timely screened and written notice is promptly given
to the prospective client. See terminology (requirements for screening procedures). Subdivision
(d)(2)(i) does not prohibit the screened lawyer from receiving a salary or partnership share
established by prior independent agreement, but that lawyer may not receive compensation directly
related to the matter in which the lawyer is disqualified.

Notice, including a general description of the subject matter about which the lawyer was consulted,
and of the screening procedures employed, generally should be given as soon as practicable after the
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RULE 4-1.18 DUTIES TO PROSPECTIVE CLIENT

need for screening becomes apparent.

The duties under this rule presume that the prospective client consults the lawyer in good faith. A
person who consults a lawyer simply with the intent of disqualifying the lawyer from the matter,
with no intent of possibly hiring the lawyer, has engaged in a sham and should not be able to
invoke this rule to create a disqualification.

For the duty of competence of a lawyer who gives assistance on the merits of a matter to a
prospective client, see rule 4-1.1. For a lawyer's duties when a prospective client entrusts valuables
or papers to the lawyer's care, see chapter 5, Rules Regulating The Florida Bar.

[Revised: 02/01/2010]
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Pankauskl Law Firm PLLC
EsTaTE & TRUST LITIGATION

120 South Olive Avenue
Guaranty 701

West Palm Beach, FL 33401
(561) 514 - 0900

From: Eliot Ivan Bernstein [mailto:iviewit@iviewit.tv]

Sent: Monday, February 10, 2014 5:52 PM

To: John Pankauski

Cc: ARose@mrachek-law.com; Caroline Prochotska Rogers Esq.; Michele M. Mulrooney ~ Partner @
Venable LLP; Andrew R. Dietz @ Rock It Cargo USA; Marc R. Garber Esq. @ Flaster Greenberg P.C.;
Marc R. Garber Esq.; Marc R. Garber Esq. @ Flaster Greenberg P.C.; Janet Craig, CTFA ~ Senior Vice
President & Compliance Officer @ Oppenheimer Trust Company ; William McCabe Esq. @ Oppenheimer
Trust Company; Hunt Worth ~ President @ Oppenheimer Trust Company

Subject: FW: Bernstein Family Realty LLC

Mr. Pankauski, nice to speak with you again, as you will recall we spoke back in September 2013 and
| sent you over PRIVATE AND CONFIDENTIAL HIGHLY SENSITIVE information regarding the Estates of
my mother and father for your review and we had several correspondences on the phone and
through a series of emails with you and several members of your offices in efforts to retain your
firm in these same matters. | anticipate that you will be withdrawing as counsel to any other parties
in these matters and will explain this in your withdrawal papers to the Court with a complete
removal of any papers filed in conflict. | am uncertain how you could forget our meetings after
being given so much information in this case already just a short time ago. You even told me and
Candice once you reviewed the volumes of material sent to you and knew of the forgery and fraud
that occurred with Tescher & Spalllina PA, where Judge Colin warned the attorneys Tescher, Spallina
and Manceri and my brother Theodore in a hearing that he had enough to read them their
Miranda’s, you claimed you were shocked that Judge Colin did not throw them out and seize the
records, etc. You also proposed a retainer of $200,000.00 to handle the matters for me and my
children in both estates and | informed you | would be working on raising those monies to retain
you and have been working on getting that done, | had no idea you were meeting with the other
side. Did you run a conflicts check prior to your engagement of my brother? Did you not know it
was my brother and my family’s estate matters after your promise of confidentiality of our
information? After | get your response back to this email | will review your attached letter and
respond if you plan on remaining counsel to my brother or any other parties in these matters. | will
expect that any charges to the estate be removed as well and copies of all letters and
correspondences you have had with the other side be forwarded for my review.

Thank you,

Eliot

Eliot |. Bernstein
Inventor
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Iviewit Holdings, Inc. — DL

2753 N.W. 34th St.

Boca Raton, Florida 33434-3459
(561) 245.8588 (0)

(561) 886.7628 (c)

(561) 245-8644 (f)
iviewit@iviewit.tv

http://www.iviewit.tv

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this
email without warning, warrant, or notice. They may do this without any judicial or legislative
oversight and it can happen to ordinary Americans like you and me. You have no recourse nor
protection save to vote against any incumbent endorsing such unlawful acts.

CONFIDENTIALITY NOTICE:

This message and any attachments are covered by the Electronic Communications Privacy Act, 18
U.S.C. SS 2510-2521.

This e-mail message is intended only for the person or entity to which it is addressed and may
contain confidential and/or privileged material. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e-
mail and destroy all copies of the original message or call (561) 245-8588. If you are the intended
recipient but do not wish to receive communications through this medium, please so advise the
sender immediately.

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs
distribution of this “Message,” including attachments. The originator intended this Message for the
specified recipients only; it may contain the originator’s confidential and proprietary information.
The originator hereby notifies unintended recipients that they have received this Message in error,
and strictly proscribes their Message review, dissemination, copying, and content-based actions.
Recipients-in-error shall notify the originator immediately by e-mail, and delete the original
message. Authorized carriers of this message shall expeditiously deliver this Message to intended
recipients. See: Quonv. Arch.

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must
have the originator’s full written consent to alter, copy, or use this Message. Originator
acknowledges others’ copyrighted content in this Message. Otherwise, Copyright © 2011 by
originator Eliot Ivan Bernstein, iviewit@iviewit.tv and www.iviewit.tv. All Rights Reserved.

From: John Pankauski [mailto:John@Pankauskilawfirm.com]
Sent: Monday, February 10, 2014 5:06 PM

To: iviewit@iviewit.tv

Cc: Alan Rose (ARose@mrachek-law.com); Heather Graboyes
Subject: Bernstein Family Realty LLC

Dear Mr. Bernstein,
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Kindly see attached letter.

Thank you.

John J. Pankauski, Esquire
Pankauskl Law Firm PLLC

EsTATE & TRUST LITIGATION

120 South Olive Avenue
Guaranty 701

West Palm Beach, FL 33401
(561) 514 - 0900






From: Candice Bernstein

To: Michelle@Pankauskilawfirm.com
Subject: Estates of Shirley and Simon Bernstein
Date: Friday, September 20, 2013 7:11:13 PM
Attachments: Shirley Bernstein Trust 2008.pdf

Shirley Bernstein Will 2008.pdf

Simon Bernstein Amended Trust 2012.pdf
Simon Bernstein Will 2012.pdf

Waivers- un-notarized and notarized.pdf
20130913 Transcripts part 2.docx

Bernstein Holdings. LLC 2008 last pages.pdf
Bernstein Holdings, LLC.pdf

Shirley Bernstein Petition for Discharge.pdf

Hi Michelle, please find the attached files for your review. Thank you for
your time, effort and consideration of these matters. We are available
anytime this weekend or next week.

Best,

Candice Bernstein
(561) 886-7627 cell
(561) 245-8588 home

Shirley Bernstein Trust 2008

Shirley Bernstein Will 2008

Simon Bernstein Amended Trust 2012
Simon Bernstein Will 2012

Waivers- un-notarized and notarized
20130913 Transcripts part 2

Bernstein Holdings, LLC 2008 last pages
Bernstein Holdings, LLC

Shirley Bernstein Petition for Discharge

Note: To protect against computer viruses, e-mail programs may prevent
sending or receiving certain types of file attachments. Check your e-mail
security settings to determine how attachments are handled.

CONFIDENTIALITY NOTICE:

This message and any attachments are covered by the Electronic
Communications Privacy Act, 18 U.S.C. SS 2510-2521.

This e-mail message is intended only for the person or entity to which it is
addressed and may contain confidential and/or privileged material. Any
unauthorized review, use, disclosure or distribution is prohibited. If you

are not the intended recipient, please contact the sender by reply e-mail

and destroy all copies of the original message or call (561) 245-8588. If
you are the intended recipient but do not wish to receive communications
through this medium, please so advise the sender immediately.

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521
et seq., governs distribution of this "Message," including attachments. The
originator intended this Message for the specified recipients only; it may
contain the originator's confidential and proprietary information. The
originator hereby notifies unintended recipients that they have received

this Message in error, and strictly proscribes their Message review,
dissemination, copying, and content-based actions. Recipients-in-error shall
notify the originator immediately by e-mail, and delete the original
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SHIRLEY BERNSTEIN

TRUST AGREEMENT

Prepared by:

Tescher & Spallina, P.A. .
2101 Corporate Blvd., Suite 107, Boca Raton, Florida 33431
(561) 998-7847
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SHIRLEY BERNSTEIN

TRUST AGREEMENT

This Trust Agreement is dated this D? O _day of )y)vl; ( , 2008, and is between
SHIRLEY BERNSTEIN, of Paim Beach County, Florida referred to-imrthe first person, as settlor, and
SHIRLEY BERNSTEIN, of Palm Beach County, and SHIRLEY BERNSTEIN's successors, as trustee
(referred to as the "Trustee," which term more particularly refers to all individuals and entities serving
as trustee of a trust created hereunder during the time of such service, whether alone or as co-trustees,
and whether originally serving or as a successor trustee). Said Trustee acknowledges receipt of the
property described in the Attachment to this Agreement, and agrees to hold said property and all
additions, in trust, as provided in this Agreement,

ARTICLE L. DURING MY LIFE AND UPON MY DEATH

A, Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and-otherwise modify
or amend this Agreement. However, after my spouse's death I may not exercise any of said rights with
respect to property added by my spouse upon my spouse's death by my spouse's Will or otherwise.

B. Payments During My Life. if income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to my spouse
such amounts of said net income and principal as is proper for his Welfare. Any income not so paid shall
be added to principal.

C. Gifts. If 1 am Disabled, I authorize the Trustee to make gifis from trust property during
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or
to my attorney-in-fact for those purposes, subject to the following limitations:

1. Recipients. The gifts may be made only to my spouse and my lineal descendants
or to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that
do not exceed the exclusion amount provided for under Code Section 2503(b).

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafier not exceed the greater of Five Thousand Dollars ($5,000), or five percent

SHIRLEV BERNSTEMN )6)
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(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3, Charitable Pledges. The Trustee may pay any charitable pledges I made while
I was not Disabled (even if not yet due). ‘

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all
property added to the trust by my Will or otherwise. Afier paying or providing for the payment from the
augmented trust of all current charges and any amounts payable under the later paragraph captioned
"Death Costs," the Trustee shall hold the trust according to the following provisions.

ARTICLE IL AFTER MY DEATH

A. Disposition of Tangible Personal Property. If any non-business tangible personal
property other than cash (including, but not limited to, my personal effects, jewelry, collections,
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust
in exactly the same manner as such items would have been disposed of under the terms and provisions
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and
Codicil) had such items been included in my probate estate. Any such items which are not effectively
disposed of pursuant to the preceding sentence shall pass with the other trust assets.

B. Specific Cash Devise. The Trustee shall set aside in a separate trust the sum of Two
Hundred Thousand ($200,000.00) Dollars for MATTHEW LOGAN, and said separate trust shall be
administered as provided in Subparagraph IL.F below. TMATTHEW LOGAN does not survive me this

devise shall lapse.

C. Marital Deduction Gift. If my spouse survives me:

1. Family Trust. The Trustee shall hold as a separate " Family Trust" (i) all property
of the trust estate as to which a federal estate tax marital deduction would not be allowed if it were
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecuniary amount which
will not result in or increase any federal or state death tax otherwise payable by reason of my death. In
determining the pecuniary amount the Trustee shall assume that none of this Family Trust qualifies for
a federal estate tax deduction, and shall assume that all of the Marital Trust hereinafter established
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax marital
deduction. I recognize that the pecuniary amount may be reduced by certain state death taxes and
administration expenses which are not deducted for federal estate tax purposes.

SHIRLEY BERNSTEMN
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2. Marital Trust. The balance of the trust remaining after the establishment of the
Family Trust shall be held as a separate "Marital Trust."

3. Disclaimer. Any part of the Marital Trust my spouse disclaims shall be added
to the Family Trust. My spouse shall not be deemed to have predeceased me for purposes of such
addition. J suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer
to minimize the death taxes due upon both of our deaths.

If my spouse does not survive me, the entire trust shall be held as the Family Trust without regard to the
provisions of Subparagraph [1.B.1 describing or limiting which assets shall be held thereunder.

D. During Spouse's Life. Commencing with the date of my death the Trustee shall,

1. Marital Trust. Pay to my spouse from the Marital Trust, the net income, and such
amounts of principal as is proper for my spouse's Welfare; and

2. Family Trust. Pay to my spouse from the Family Trust, the net income, and such
amounts of principal as is proper for my spouse's Welfare. ] request (but do not require) that no principal
be paid to my spouse from the Family Trust for my spouse's Welfare unless the Marital Trust has been
exhausted by use, consumption, distribution, or otherwise or is not reasonably available.

E. Disposition of Trusts Upon Death of Survivor of My Spouse and Me. Upon the death
of the survivor of my spouse and me, v

1. Limited Power. My spouse (if my spouse survives me) may appoint the Marital
Trust and Family Trust (except any part added by disclaimer from the Marital Trust and proceeds of
insurance policies on my spouse's life) to or for the benefit of one or more of my lineal descendants and

their spouses;

2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my
spouse does not or cannot effectively appoint (including any additions upon my spouse's death), or all
of the Family Trust if my spouse did not survive me, shall be divided among and held in separate Trusts
for my lineal descendants then living, per stirpes. Any assets allocated under this Subparagraph ILD. to
my children (as that term is defined under this Trust), shall be distributed to the then serving Trustees
of each of their respective Family Trusts, established by my spouse as grantor on even date herewith (the
“Family Trusts” which term includes any successor trust thereto), to be held and administered as
provided under said Trusts. The provisions of the Family Trusts are incorporated herein by reference,
and if any of the Family Trusts are not then in existence and it is necessary to accomplish the foregoing
dispositions, the current Trustee of this Trust is directed to take such action to establish or reconstitute
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in separate trusts
for such lineal descendants and administered as provided in Subparagraph 11.E. below. Each of my lineal
descendants for whom a separate Trust is held hereunder shall hereinafier be referred to as a
"peneficiary," with their separate trusts to be administered as provided in Subparagraph ILE. below.

SHIRLEY BERNSTEIN
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F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, such amounts
of the principal of such beneficiary's trust as is proper for the Welfare of such individuals. After a
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) afier the beneficiary's 30th birthday, and the balance after the
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not
apply to any child of mine as beneficiary of a separate trust. The value of each trust shall be its value as
of the first exercise of each withdrawal right, plus the value of any subsequent addition as of the date of
addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily and shall
not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her separate
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the benefit of one
or more of my lineal descendants and their spouses (excluding from said class, however, such
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided
among and held in separate Trusts for the following persons:

1. for his or her lineal descendants then living, per stirpes; or

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a
lineal descendant then living who is also a lineal descendant of my spouse.

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held,
shall be added to such trust.

G. Termination of Small Trust. If at any time after the death of the survivor of my spouse
and me in the opinion of the Trustee a separate trust holds assets of a value of less than $50,000.00 and
is too small to justify the expense of its retention, and termination of such trust is in the best interests
of its current income beneficiary, the Trustee in its discretion may terminate such trust and pay it to said
beneficiary.

H. Contingent Gift. If at any time property of a trust held under this Agreement is not
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to
such persons and in such shares as such property would be distributed if my spouse and I had each then
owned one-half of such property and had each then died solvent, unmarried and intestate domiciled in
the State of Florida, according to the laws of inheritance of the State of Florida then in effect.

L Protective Provision. No beneficiary of any trust herein created shall have any right or
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be

SHIRLEY BERNSTEIN
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. liable for or subjéct to the debts, liabilities or obligations of any such beneficiary or any claims against
" such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled,
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall
not preclude the effective exercise of any power of appointment granted herein or the exercise of any

disclaimer.

J. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust
interest herein created shall continue beyond three hundred sixty (360) years as provided in F.S. §
689.225(2)(a)(2), nor shall any power of appointment be exercised in such manner so as to delay vesting
of any trust beyond such period. Immediately prior to the expiration of such period, all such trusts then
in existence shall terminate, and the assets thereof shall be distributed outright and in fee to then
beneficiaries of the current income and in the proportions in which such persons are the beneficiaries,
and if such proportions cannot be ascertained, then equally among such beneficiaries.

K. Florida Homestead Possessory Rights. Notwithstanding anything herein to the
contrary, if any portion of any Florida improved residential real estate (excluding commercial multi-unit
rental property) is an asset of the Marital Trust, my spouse shall have the exclusive and continuous
present right to full use, occupancy and possession of such real estate for life. It is my intention that my
spouse's interest in such property shall constitute a "beneficial interest for life" and "equitable title to real
estate" as contemplated by Section 196.041(2) of Florida Statutes, as amended from time to time or any

corresponding provision of law,

ARTICLE III. GENERAL

A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary (other than my spouse as beneficiary of the Marital Trust) is Disabled, the Trustee shall
pay to him or her only such portion of the income to which he or she is otherwise entitled as is proper
for his or her Welfare, and any income not so paid shall be added to the principal from which derived.
While any beneficiary is Disabled, income or principal payable to him or her may, in the discretion of
the Trustee, be paid directly to him or her, without the intervention of a guardian, directly to his or her
creditors or others for his or her sole benefit or to an adult person or an eligible institution (including the
Trustee) selected by the Trustee as custodian for a minor beneficiary under the Uniform Transfers to
Minors Act or similar law. The receipt of such payee is a complete release to the Trustee.

B. Timing of Income Distributions. The Trustes shall make required payments of income

at least quarterly.

C, Substance Abuse.
SHIRLEY BERNSTEIN
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. 1. In General. If the Trustee reasonably believes that a beneficiary (other than
myself) of any trust:

a. routinely or frequently uses or consumes any illegal substance so as to
be physically or psychologically dependent upon that substance, or

b. is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights,
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended (excluding, however, mandatory income rights under the Marital Trust). In
that event, the following provisions of this Subparagraph [I1.C will apply.

2. Testing. The Trustee may request the beneficiary to submit to one or more
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose
those results to any person other than the beneficiary without the prior written permission of the
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the

Trustee.

3. Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as described above, the examining doctor will determine an
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an
in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services
from the distributions suspended under this Subparagraph II1.C. ,

4. Resumption of Distributions. The Trustee may resume other distributions to the
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able to manage his or her financial affatrs.

5. Disposition of Suspended Amounts. When other distributions to the beneficiary
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate
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takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise
provided in this Trust Agreement.

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire
whether a beneficiary uses drugs or other substances as described in this Subparagraph HH1.C. The Trustee
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless
from any liability of any nature in exercising its judgment and authority under this Subparagraph IIL.C,
including any failure to request a beneficiary to submit to medical examination, and including a decision
to distribute suspended amounts to a beneficiary.

7. Tax Savings Provision. Despite the provisions of this Subparagraph I11.C, the
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or
exclusion allowable with respect to that trust.

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter
S Stock,” and except as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust but shall remain income for trust accounting purposes.

E. Definitions. In this Agreement,

1. Children, Lineal Descendants. The terms “child," "children" and “lineal
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or
through (a) legitimate births occurring during the marriage of the joint biological parents to each other,
(b) children and their lineal descendants arising from surrogate births and/or third party donors when (i)
the child is raised from or near the time of birth by a married couple (other than a same sex married
couple) through the pendency of such marriage, (ii) one of such couple is the designated ancestor, and
(iii) to the best knowledge of the Trustee both members of such couple participated in the decision to
have such child, and (c) lawful adoptions of minors under the age of twelve years. No such child or lineal
descendant loses his or her status as such through adoption by another person, Notwithstanding the
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions
made under this Trust, my children, TED S. BERNSTEIN (“TED”) and PAMELA B. SIMON (“PAM”),
and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse
and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONI and LISA S.
FRIEDSTEIN, and their lineal descendants all predecease the survivor of my spouse and me, then TED
and PAM, and their respective lineal descendants shall not be deemed to have predeceased me and shall
be eligible beneficiaries for purposes of the dispositions made hereunder.
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2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax law.

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to- manage his. or her own property or
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written certificate executed by an individual's attending physician or attending psychiatrist
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate.

4, Education. The term "education" herein means vocational, primary, secondary,
preparatory, theological, college and professional education, including post-graduate courses of study,
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books
and supplies, room and board, and travel from and to home during school vacations, It is intended that
the Trustee liberally construe and interpret references to "education,” so that the beneficiaries entitled
to distributions hereunder for education obtain the best possible education commensurate with their

abilities and desires.

s. My Spouse. "My spouse" is SIMON L. BERNSTEIN (“SIMON”).

6. Needs and Welfare Distributions. Payments to be made for a person's "Needs"
means payments for such person's support, health (including lifetime residential or nursing home care),
maintenance and education. Payments to be made for a person's ""Welfare" means payments for such
person's Needs, and as the Trustee determines in its sole discretion also for such person's advancement
in life (including assistance in the purchase of a home or establishment or development of any business
or professional enterprise which the Trustee believes to be reasonably sound), happiness and general
well-being. However, the Trustee, based upon information reasonably available to it, shall make such
payments for a person's Needs or Welfare only to the extent such person's income, and funds available
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child
support orders and agreements), are insufficient in its opinion for such purposes, and shall take into
account such person's accustomed manner of living, age, health, marital status and any other factor it
considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to such
individual or applied by the Trustee directly for the benefit of such person. The Trustee may make a
distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to
retain it for future use or for other persons who might otherwise benefit from such trust.

7. Per Stirpes. In a division "per stirpes” each generation shall be represented and
counted whether or not it has a living member.
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- Spouse. A person 's "spouse" mcludes only a spouse then married to and living
as husband and wife with him or her, or a spouse who was married to and living as husband and wife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a. the legal termination of the marriage to my descendant (whether before
or after my death), or

b. the death of my descendant if a dissolution of marriage proceeding was
pending when he or she died.

10. Gender, Number. Where appropriate, words of any gender include all genders
and the singular and plural are interchangeable.

F. Powers of Appointment. Property subject to a power of appointment shall be paid to,
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such
one or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two
witnesses and a notary public, but in. either case only if such will, trust agreement, or instrument

specifically refers to such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no
Trustee shall make or participate in making any distribution of income or principal of a trust to or for
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such
Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such
beneficiary; and no Trustee (other than myself and other than my spouse as Trustee of the Marital Trust)
shall make or participate in making any discretionary distribution of income or principal to or for the
benefit of himself or herself other than for his or her Needs, including by reason of a determination to
terminate a trust described herein. For example, if a Trustee (other than myself and other than my spouse
as Trustee of the Marital Trust) has the power to distribute income or principal to himse!f or herself for
his or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's
Welfare without the participation or consent of said restricted Trustee.
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. M -5 ‘Preésumption of Survivership. If my spouse-and I die under circumstances which make
it difficult or-impracticable to determine which one of us survived the other, I direct that my spouse shall
be deemed to have survived me for purposes of this Agreement (except in regard to any property passing
hereunder that became part of this trust solely by reason of passage to my probate estate or this trust from
the probate estate of or a revocable trust established by my spouse in which case the opposite
presumption shall apply), notwithstanding any provisions of law which provide for a contrary
presumption. If any person other than my spouse shall be required to survive another person in order to
take any interest under this Agreement, the former person shall be deemed to have predeceased the latter

person, if such persons die under circumstances which make it difficult or impracticable to determine
which one died first.

L Governing Law. This Agreement is governed by the law of the State of Florida,
J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity

provided herein, (2) no provision of this trust shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein

by this reference.

K. Mandatory Notice Required by Florida Law. The trustee of a trust may have duties

and responsibilities in addition to those described in the instrument creating the trust. If you have
questions, you should obtain legal advice.

L. Release of Medical Information.

l. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including
discretionary beneficiaries) for whom a determination of Disability is relevant to the administration of
a trust hereunder and for whom a Trustee (with or without the concurrence of co-Trustees) desires to
make such a determination, such beneficiary shall issue to all Trustees (who shall be identified thereon
both by name to the extent known and by class description) a valid authorization under the Health
Insurance Portability and Accountability Act of 1996 and any other applicable or successor law
authorizing all health care providers and all medical sources of such requested beneficiary to release
protected health information of the requested beneficiary to all Trustees that is relevant to the
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The
period of each such valid authorization shall be for six months (or the earlier death of the requested
beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legally disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or
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at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled
‘hereunder until such valid authorization is delivered. -

2. Disability of Trustee. Upon the request to-a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issue
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified
thereon both by name to the extent known and by class description), with authority hereunder to
determine such requested Trustee's Disability, a valid authorization under the Health Insurance
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all
health care providers and all medical sources of such requested Trustee to release protected health
information of the requested Trustee to such persons, courts and entities, ‘that is relevant to the
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period
of each such valid authorization shall be for six months (or the earlier death or resignation of the
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee
shall thereupon be treated as having resigned as Trustee hereunder.

3. Authorization to Issue Certificate. All required authorizations under this
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the
appropriate persons or entities as provided in Subparagraph 1ILE.3 hereof.

ARTICLE 1V. FIDUCIARIES

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity.

1. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to:buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such property whether originally a part of any trust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without liability for any
decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or announced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds.
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: n20 W Special In estm . The Trustee )s ¢xpressly authonzed (but not dnrected) to
retam make hold and dlSpOSC of investments not rcgarded as traditional for trusts, mcludmg interésts
or investments in privately held business and investment entities and enterprises, including without
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual
funds, business trust interests, and limited liability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification
requirements (it being my intent that no such duty to diversify shall exist) (c) a lack of current cash flow
therefrom, (d) the presence of any risk or speculative elements as compared to other available
investments (it being my intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategy), (e) lack of a reasonable rate
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar
limitations on investment under this Agreement or.under law pertaining to investments that may or
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries
thereof for any loss resuiting from any such authorized investment, including without limitation loss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the
Trustee determines that the future potential investment return from any illiquid or closely held
investment asset warrants the retention of that investment asset or that sufficient value could not be
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate
tax marital deduction but for such provisions shall not override any express powers hereunder of my
survlvmg spouse to demand conversion of unproductive property to productive property, or reduce any
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or a "qualified subchapter S trust" as that term is defined in Code Section 1361(d)(3).

3. Distributions. To make any division or distribution pro rata or non-pro rata, in
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard
to its tax basis) to different shares.

4. Mgnagement To manage, develop, improve, partition or change the character
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs,
replacements, alterations and improvements, structural or otherwise.

5. Borrowing. To borrow money from anyone on commercially reasonable terms,
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and
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' "personal property otatiast a5 Secumty forthe payment thercof wnthout incutring any personalliability

" thereon and'to-do'so for a term within or exténding beyond the terms of the trust and to renew, modify
or extend existing borrowing on similar or different terms and with the same or different security without
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and

may be secured with a lien on trust assets.

6. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and conditions.

7. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on
exchange or pattition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted

herein.

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against a trust.

10. Business Entities. To deal with any business entity orenterprise even if a Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited liability company, joint venture, sole
proprietorship, or other form (all of which business entities and enterprises are referred to herein as
"Business Entities"). 1 vest the Trustee with the following powers and authority in regard to Business
Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trustee deems advisable;
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A , " b.'+ To control, direct and imanage the Business Entities. In this connection, the
* Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the
operati'on and may delegate all or any part of its power to supervise and operate to such person or
persons as the Trustee may select, including any associate, partner, officer or employee of the Business

Entity;

¢. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the Trustee may deem appropriate; including the right to
employ any beneficiary or fiduciary in any of the foregoing capacities;

d. To invest funds in the Business Entities, to pledge other assets of a trust as
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities;

¢. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust,
and to receive in exchange such stocks, bonds, partnership and member interests, and such other
securities or interests as the Trustee may deem advisable;

f. To treat Business Entities as separate from a trust. In a Trustee's accounting
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business
Entities in accordance with standard business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business

practice;

h. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee
is specifically authorised and empowered to make such sale to any person, including any partner, officer,
or employee of the Business Entities, a fiduciary, or to any beneficiary; and

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust
to secure such a guaranty.

i1. Principal and Income. To allocate items of income or expense between income
and principal as permitted or provided by the laws of the State of Florida but without limiting the
availability of the estate tax marital deduction, provided that the Trustee shall not be required to provide
a rate of return on unproductive property unless otherwise provided in this instrument,

12, Life Insurance. With respect to any life insurance policies constituting an asset
of atrust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to
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“gkercise any séttlement options provided in any such policies; to receive the proceeds of any policy upon
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

13. Continuing Power, To continue to have or exercise, afier the termination of a
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust.

14, Exoneration. To provide for the exoneration of the Trustee from any personal
liability on account of any arrangement or contract entered into in a fiduciary capacity.

15. Agreements. To comply with, amend, modify or rescind any agreement made
during my lifetime, including those regarding the disposition, management or continuation of any closely
held unincorporated business, corporation, partnership or joint venture, and including the power to
complete contracts to purchase and sell real estate.

16. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

17. Combination of Shares. To hold the several shares of a trust or several Trusts as
a common fund, dividing the income proportionately among them, to assign undivided interests to the
several shares or Trusts, and to make joint investments of the funds belonging to them. For such
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is
directed hereby, may administer the trust estate physically undivided until actual division thereof
becomes necessary to make distributions, The Trustee may hold, manage, invest and account for whole
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the
books of account only, and may allocate to each whole or fractional trust share its proportionate part of
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at

the times specified herein.

18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred
in the administration thereof.

19, Reliance Upon Communication, To rely, in acting under a trust, upon any letter,
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable,
wireless or radio message, if believed by the Trustee to be genuine, and to:be signed, sealed, acknowl-
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation,
without incurring liability for any action or inaction based thereon.

20. Assumptions. To assume, in the absence of written notice to the contrary from
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under
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@ trust $hall comimende Or terminate, does not'exist or has hot occurred, without incurring liability-for
any action ot inaction based upon such assumption.
21 Service as Custodian. To serve as successor custodian for any beneficiary of any

gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is
named in the instrument creating the gifi.

22. Removal of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or
other property at any time in its hands whether principal or not, and to take and keep the same outside
the domiciliary state and at such place or places within or outside the borders of the United States as it
may determine, without in any event being chargeable for any loss or depreciation to the trust which may

result therefrom,

23, Change of Situs. The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent,

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able

and willing to act as Trustee with respect to any property located outside the domiciliary state, the
Trustee, without order of court, may appoint another individual or corporation (including any employece
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed
Trustee shall have all of the powers and discretions with respect to such property as are herein given to
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this
paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statutory accounting which may ordinarily be required.

25. Selection of Assets for Marital Trust. The Trustee shall have sole discretion to
determine which assets shall be allocated to the Marital Trust; provided, if possible no assets or the
proceeds of any assets which do not qualify for the federal estate tax marital deduction shall be allocated
to the Marital Trust. To the extent that other assets qualifying for the marital deduction are available,
the Trustee shall not allocate to the Marital Trust any assets with respect to which a credit for foreign
taxes paid is allowable under the Code, nor any policy of insurance on the life of my spouse. Any
allocation of assets among the Family Trust and the Marital Trust shall, with respect to each such trust,
be comprised of assets having an aggregate market value at the time of such allocation fairly
representative of the net appreciation or depreciation in the value of the property available for such
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26. Additions. To receive and accept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my attorneys in fact. .

27.  Title and Possession. To have title to and possession of all real or personal
property held in the Trusts, and to register or hold title to such property in its own name or in the name
of its nominee, without disclosing its fiduciary capacity, or in bearer form.

28. Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate or my spouse's estate.

29, Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in
the performance of its administrative duties and to pay compensation and costs incurred in connection
with such employment from the assets of the Trust; to act without independent investigation upon their
recommendations; and, instead of acting personally, to employ one or more agents to petform any act
of administration, whether or not discretionary.

30. Tax Elections, To file tax returns, and to exercise all tax-related elections and
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts

or any of the trust accounts or any beneficiaries.

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled
to reimbursement from the trust for all reasonable expenses incutred in the settlement of accounts and
in the transfer of assets to his or her successor.

C. Appointment of Successor Trustee.

1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or
for any reason ceases to serve as Trustee, I may appoint any person or persons as successor Trustee, and
in default of such appointment by me, SIMON and TED, one at a time and successively in that order,
shall serve as successor Trustee. Notwithstanding the foregoing, if a named Trustee is nota U.S. citizen
or resident at the time of commencement of his term as Trustee, such Trustee should give due
consideration to declining to serve to avoid potential adverse U.S. income tax consequences by reason
of the characterization of a trust hereunder as a foreign trust under the Code, but shall not be construed

to have any duty to so decline if such Trustee desires to serve, .
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V.C, subscquent to my  death '] speclfically appoint the following person or persons'as Trustee of the
followmg Trusts under the following described circumstances:

a. Trustee of the Marital Trust. SIMON and TED, one at a time and
successively in that order, shall serve as Trustee of the Marital Trust, While serving as Trustee, my
spouse may designate a co-Trustee to serve with my spouse and my spouse may remove and/or replace
such co-Trustee from time to time.

b. Trustee of the Family Trust. SIMON and TED, one at a time and
successively in that order, shall serve as Trustee of the Family Trust. While serving as Trustee, my
spouse may designate a co-Trustee that is not a Related or Subordinate Party to serve with my spouse
and my spouse may remove and/or replace such co-Trustee with another that is not a Related or

Subordinate Party from time to time.

c. Trustee of Separate Trusts for My Children. Each child of mine shall

serve as sole Trustee of his or her separate trust. While serving alone as Trustee, a child of mine may
designate a co-Trustee that is not a Related or Subordinate Party to serve with such child and such child
may remove and/or replace such co-Trustee with another that is not a Related or Subordinate Party from

time to time.

d. Trustee of Separate Trusts for My Lineal Descendants Other Than My
Children. In regard to a separate trust held for a lineal descendant of mine other than a child of mine

which lineal descendant is the sole current mandatory or discretionary income beneficiary, each such

lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees cease or
are unable to serve or to continue to serve, of his or her separate trust upon reaching age twenty-five (25)

years.

e. Trustee of Separate Trust for MATTHEW LOGAN. In regard to a
separate trust held MATTHEW LOGAN, his mother, DEBORAH BERNSTEIN (“DEBORAH"), shall
serve as Trustee until MATTHEW attains age 25 years, at which time he shall serve as a co-Trustee with
DEBORAH of such separate trust.

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-

Trustee is required and no successor or other functlonmg mechanism for succession is provided for
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed,

the f‘nllnwma persons th" nhpn!nf a sugocessor Tristes Iu:hn may he one of thv persons makmg the

appomtment)

a. The remaining Trustees, if any; otherwise,
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beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled.

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of
the trust. The appointment will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if ] am
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or
entity trustee authorized to serve as such under Florida law with assets under trust management of no

less than one billion dollars.

4, Power to Remove Trustee. Subsequent to my death, the age 25 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time
with or without cause, with the successor Trustee to be determined in accordance with the foregoing

provisions.

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses
and acknowledged before a notary public which is delivered to such appointed Trustee during the
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a
person may be made under the last Will of such person.

E. Limitations on Removal and Replacement Power. Any power to remove and/or

replace a trustee hereunder that is granted to an individual (including such power when reserved to me)
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other
legal representative or agent.

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into,
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of
transfer or any other act by any retiring Trustee) and all the duties of all predecessors.

G. Liability and Indemnification of Trustee.

1. Liability in General. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty,
without contribution by any individual Trustee.
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under Subparagr‘aph ___Q_J_, each Trustee shall be held harmless and indemnified from the assets of the
trust for any liability, damages, attorney's fees, expenses, and costs incutred as a result of its service as
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual
and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and assigns of a Trustee.

3. Indemnification of Trustee - Additional Provisions. | recognize that ifa
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal
resources. For this reason, I deliberately and intentionally waive any such conflict of interest with respect
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as
provided by law. This provision shall not apply to any Trustee that is'a corporation or other entity.

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for
services rendered in the administration of the trust. Reasonable compensation for a non-individual
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise
agreed in writing, and except as follows. Any fees paid to a non-individuval Trustee for making principal
distributions, for termination of the trust, and upon termination of its services must be based solely on
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me
in writing. Each Trustee shall serve without bond.

I Maintenance of Records. The Trustee shall maintain accurate accounts and records.
It shall render annual statements of the receipts and disbursements of income and principal of a trust
upon the written request of any adult vested beneficiary of such trust or the guardian of the person ofany
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or
thereafter interested in such trust as to the matters and transactions shown on such statement. The
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to
file any statutory or other periodic accountings of the administration of a trust,
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. these Trusts in an individual capacnty, as a fiduciary of another trust or estate (including my estate) or
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction
involving the investmént or management of trust property for the Trustee's own personal account or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation,
partnership, limited liability company, or other business entity in which the Trustee has a financial
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in,.or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individual capacity in such opportunity or expectancy.

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its
application of property.

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or
another person by will or trust agreement, the beneficiaries to whom income and principal may then be
paid and then operative terms of which are substantially the same as those of a trust held under this
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee,
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries,
tax consequences and any other factor it considers important. If it is later necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time

of merger.

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement, Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not
Joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise.
A dissenting Trustee who joins only at the direction of the majority will not be liable for the
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.
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1, Family Trust. I direct (a) that the Trustee shall divide any trust other than the
Marital Trust to which there is allocated any GST exemption into two separate Trusts (each subject to
the provisions of this Trust Agreement relating to the trust that is being divided) so that the generation-
skipping tax inclusion ratio of one such trust is zero.

2. Marital Trust. I direct that, if possible, (a) the Trustee shall divide the Marital
Trust into two separate Marital Trusts (each subject to the provisions hereof concerning the Marital
Trust) so that through allocation of my GST exemption remaining unallocated at my death and not
otherwise allocated to transfers occurring at or by reason of my death (including allocations to the
Family Trust), if any, the generation-skipping tax inclusion ratio of one such Marital Trust is zero (the
GST Marital Trust), (b) my Personal Representative to exercise the election provided by Code Section
2652(a)(3) as to the GST Marital Trust, and (c) that upon the death of my spouse the total amount
recoverable by my spouse's estate from the property of the Marital Trusts under Code Section 2207A
shall first be recoverable in full from the non-GST Marital Trust to the extent thereof.

: 3. Misc. I direct that (a) upon the death of the survivor of me and my spouse, any
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from
property then exempt from generation-skipping taxation (by reason of the allocation of any GST
exemption) to the extent thereof, (b) property exempt from generation-skipping taxation (by reason of
the allocation of any GST exemption) and not directed to be paid or distributed in a manner which
constitutes a direct skip shall be divided and distributed as otherwise provided herein and held for the
same persons designated in Trusts separate from any property then also so divided which is not exempt
from generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractional share thereof which if included in such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to such share) would not be taxed at the highest federal
estate tax rate and such fractional share of such property shall be distributed to such persons including
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions
as such beneficiary may, by a will specifically referring to this general power appoint, and any part of
atrust such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition
upon his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are
directed to be divided among and held or distributed for the same persons and the generation-skipping

tax inclusion ratio of any such trust is zero, the amount of any other such trust to which there is allocated
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax
inclusion ratios of zero in equal shares. | request (but do not require) that if two or more Trusts are held
hereunder for any person, no principal be paid to such person from the Trusts with the lower inclusion
ratios for generation-skipping tax purposes unless the trust with the highest inclusion ratio has been

exhausted by use, consumption, distribution, or otherwise or is not reasonably available.
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payment ortrust dlvtsmn to which there'is allocated any'GST exemptlon such payment or trust division
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation
(occurring between the valuation date and the date of distribution) in all of the assets from which such
distribution or allocation could be made, and any pecuniary payment made before a residual transfer of
property to which any GST exemption is allocated shall be satisfied with cash or property which fairly
represents appreciation and depreciation (occurring between the valuation date and the date of
distribution) in all of the assets from which such pecuniary payment could be satisfied and shall be
allocated a pro rata share of income earned by all such assets between the valuation date and the date
of payment. In regard to the division or severance of a trust hereunder, including the Marital Trust, such
division or severance shall be made in a manner that all resulting trusts are recognized for purposes of
Chapter 13 of the Code, including without limitation complying with the requirements of Treas.Regs.
§26.2654-1(b). Except as otherwise expressly provided herein, the valuation date with respect to any
property shall be the date as of which its value is determined for federal estate tax purposes with respect
to the transferor thereof, and subject to the foregoing, property distributed in kind in satisfaction of any
pecuniary payment shall be selected on the basis of the value of such property on the valuation date. All
terms used in this Article which are defined or explained in Chapter 13 of the Code or the regulations
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax
provisions of the Code in severing or combining any trust, creating or combining separate trust shares,
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations,
inclusion ratios, combinations, and divisions, including, without limitation, the payment of “appropriate

interest” as determined by the Trustee as that term is applied and used in said Regulations.

B. Individual Retirement Accounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retirement account established and maintained under
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained
under Code Section 401 (referred to in this paragraph as “IRA”), the following provisions shall apply
to such trust:

1. I intend that the beneficiaries of such trust shall be beneficiaries within the
meaning of Code Section 401(a)(9) and the Treasury Regulationsthereunder. All provisions of such trust
shail be construed consistent with such intent. Accordingly, the following provisions shall apply to such

trust:

a. No benefits from any IRA may be used or applied for the payment of any
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless
other assets of this trust are not available for such payment.

b. In the event that a beneficiary of any trust created under this Agreement
has a testamentary general power of appointment or a limited power of appointment over all or any
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to

W\
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a lineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA.

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trust created under this Agreement is the named beneficiary within the time
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment.

C. Gift Transfers Made From Trust During My Lifetime. [ direct that all gift transfers

made from the trust during my lifetime be treated for all purposes as if the gift property had been first
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus; in each
instance, even where title to the gift property is transferred directly from the name of the trust (or its
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of
attorney shall not be affected by my Disability, incompetence, or incapacity.

D. Death Costs. If upon my death the Trustee hold any United States bonds which may be
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative directs:

I. my debts which are allowed as claims against my estate,

2. my funeral expenses without regard to legal limitations,

3. the expenses of administering my estate,

4. the balance of the estate, inheritance and other death taxes (excluding

generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon,
due because of my death with respect to all property whether or not passing under my Will or this
Agreement (other than property over which I have a power of appointment granted to me by another
person, and qualified terminable interest property which is not held in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by

reason of my death), and
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5. any gifts made in my Will or any Codicil thereto.

The Trustee may make any such payment either to my executor, administrator or Personal
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment,
and is not responsible for the correctness or application of the amounts so paid at the direction of my
executor, administrator, or Personal Representative, The Trustee shall not pay any of such death costs
with any asset which would not otherwise be included in my gross estate for federal or state estate or
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a limited power of appointment which prohibits such use. Further, no payment of any such death
costs shall be charged against or paid from the property disposed of pursuant to the prior paragraphs
captioned “Disposition of Tangible Personal Property”, “Specific Cash Devise” nor from the Marital

Trust,

E. Marital Trust. I intend the maximum obtainable reduction of federal estate tax due by
reason of my death by use of the federal estate tax marital deduction, and qualification of all property
of the Marital Trust for the marital deduction. This Agreement shall be construed and all powers shall
be exercised consistent with such intent. For example, the Trustee shall not allocate any receipt to
principal or any disbursement to income if such allocation understates the net income of the Marital
Trust under Florida law; and upon the written demand of my spouse, the Trustee shall convert
unproductive or underproductive property of said trust into productive property within a reasonable time
notwithstanding any other provision hereunder. The foregoing not withstanding, if my spouse survives
me but dies within six months after my death, the Marital Trust provided in Subparagraph 11.B will be
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my
spouse died after me on the date of my death, that my spouse's estate is valued on the same date and in
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse's
estate were made that would be consistent with minimizing taxes. The purpose of this provision is to
equalize, insofar as possible, our estates for federal estate tax purposes, based on the above assumptions.

F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that afier
my death the principal of a trust includes stock in a corporation for which there is a valid election to be
treated under the provisions of Subchapter S of the Code, the income beneficiary of such a trust isa U.S.
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business
trust" under Code Section 1361(e)(1) in regard to that corporation, the Trustee shall (a) hold such stock
as a substantially separate and independent share of such trust within the meaning of Code Section
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of
the income of such share to the one income beneficiary thereof in annual or more frequent installments,
(¢) upon such beneficiary's death, pay all accrued or undistributed income of such share to the
beneficiary's estate, (d) distribute principal from such share during the lifetime of the income beneficiary
only to such beneficiary, notwithstanding any powers of appointment granted to any person including
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a
"qualified Subchapter S trust” as that term is defined in Code Section 1361(d)(3), and shall otherwise

Fl
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manage and administer such share as provided under this Agreement to the extent not inconsistent with
the foregoing provisions of this paragraph.

G. Residence as Homestead. Regardless of anything herein to the contrary, while any
residential real property located in Florida is owned by a trust, I, or my spouse if ] am not then living and
such trust is the Marital Trust, shall have the right to use, possess and occupy such residence as a
personal residence so that such right shall constitute a possessory right in such real property within the
meaning of Florida Statute Section 196.041.

[remainder of page intentionally left blank]
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IN WITNESS WHEREQF, the parties hereto have executed this Trust Agreement on the date
SETTLOR and TRUSTEE:

first above written.

SHIRLEY BERNSTEIN

This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of

and in the presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses on
77, , 2008:
%/

this &>
Print Name; PALLINA Print Name:_724¢] 4PATISH
Address: \ Address:_ /6068 cremopesy ANVENVE
| 33076 DELRry feArH, Fo 339
L

SS.
, 2008,

STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me thlsZO_ day of M( ,U\J

by SHIRLEY BERNSTEIN.
% Kyl Moo
Signature - Notary Public-State of F| @

C.STATE OF
NOTARY Pwéimbeﬂv M°§2&70
Nofl % Commission #DD768 40
N0 § fpives. APR.28, 700
E"gm ANTICBONDING CO
Print, type or stamp name of Notary Public

")'u,mn\
[Seal with e Hission Expiration Date]

Personally Known / or Produced Identification

Type of Identification Produced
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ATTACHMENT
The following property has been delivered in trust under this Agreement:
One Dqllar ($1.00) Cash
During my life, the Trustee has no duty to maintain, invest, review, insure, account for, or any
other responsibility with respect to trust property other than income producing property, or any duty to

pay premiums on life insurance payable to the trust, and shall receive no fee for its services as Trustee
based on any trust property other than income producing property.

SHIRLEY BERNSTEIN, Setilof and Trustee
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FIRST AMENDMENT TO
SHIRLEY BERNSTEIN TRUST AGREEMENT

This First Amendment is dated this / gday of /('/ ° , 2008, and is between
SHIRLEY BERNSTEIN of Palm Beach County, Florida referred to in the first person, as settlor, and
SHIRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the " Trustee," which
term more particularly refers to all individuals and entities serving as trustee of a trust created hereunder
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a
successor trustee).

WHEREAS, onMay 20, 2008, I created and funded the SHIRLEY BERNSTEIN TRUST
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amendments of said
trust agreement);

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during
my lifetime I shall have the right at any time and from time to time by an instrument, in writing,
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in part.

NOW THEREFORE, by executing this instrument, [ hereby amend the Trust Agreement as
follows:

1. Thereby delete Paragraph B. of Article II. in its entirety.
2. I hereby amend the last sentence of Paragraph E. of Article IIl. to read as follows:

“Notwithstanding the foregoing, as my spouse and I have adequately provided for them during our
lifetimes, for purposes of the dispositions made under this Trust, my children, TED S. BERNSTEIN
(“TED”) and PAMELA B. SIMON (“PAM”), shall be deemed to have predeceased the survivor of my
spouse and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONI and LISA S.
FRIEDSTEIN, and their respective lineal descendants all predecease the survivor of my spouse and me,
then TED and PAM shall not be deemed to have predeceased the survivor of my spouse and me and
shall become eligible beneficiaries for purposes of the dispositions made hereunder.”

3. I hereby ratify and reaffirm the Trust Agreement as amended by this First Amendment.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment on the date
first above written.

SETTLOR and TRUSTEE:

[

SHIRLEY BERNSTEIN

This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of
and in the € presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses

on this _31 day of i , 2008:
o LA

Print Name: KOQER L_SPALLINA Print N?rrﬁ:(/(. Sl aoikaosr

Address: Address: J(20 Pleizen. Koad Syadn
Qat 20T

o' 120 o2 8 N I K R e

STATE OF FLORIDA
SS.
COUNTY OF PALM BEACH

FL) n
The foregoing instrument was acknowledged before me this L‘L day of {U(} (/ é“/l} ?hj // ,2008,
by SHIRLEY BERNSTEIN.

T QTATE OF ¥ ORIDA

e ran

Ex B NGO <C. Signature - Notary Publlc State ¢f Flonda
‘~ v Ptk "

S D Al
[Seal with Commission Explration Date]

Print, type or stamp name of Notary Public

|Illl"
(‘

Personally Known / or Produced Identification
Type of Identification Produced
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WILL OF

SHIRLEY BERNSTEIN

[, SHIRLEY BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills
and Codicils and make this Will. My spouse is SIMON L. BERNSTEIN ("SIMON"). My children are
TED S.BERNSTEIN ("TED"), PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA
S. FRIEDSTEIN.

ARTICLE I. TANGIBLE PERSONAL PROPERTY

I give such items of my tangible personal property to such persons as [ may designate in a
separate written memorandum prepared for this purpose. | give to SIMON, if SIMON survives me, my
personal effects, jewelry, collections, household furnishings and equipment, automobiles and all other
non-business tangible personal property other than cash, not effectively disposed of by such
memorandum, and if SIMON does not survive me, | give this property to my children who survive me,
divided among them as they agree, or if they fail to agree, divided among them by my Personal
Representatives in as nearly equal shares as practical, and if neither SIMON nor any child of mine
survives me, this property shall pass with the residue of my estate.

ARTICLE II. RESIDENCES

| give to SIMON, if SIMON survives me, my entire interest in any real property used by us as
a permanent or seasonal residence, subject to any mortgage or other lien. If SIMON does not survive me,
such interest shall pass with the residue of my estate.

ARTICLE II1. RESIDUE OF MY ESTATE

I give all the residue of my estate to the Trustee then serving under my revocable Trust
Agreement dated today, as may be amended and restated from time to time (the "Existing Trust"), as
Trustee without bond, but [ do not exercise any powers of appointment held by me except as provided
in the later paragraph titled "Death Costs." The residue shall be added to and become a part of the
Existing Trust, and shall be held under the provisions of said Agreement in effect at my death, or if this
is not permitted by applicable law or the Existing Trust is not then in existence, under the provisions of
said Agreement as existing today. If necessary to give effect to this gift, but not otherwise, said
Agreement as existing today is incorporated herein by reference.

v S0 [Periszz.) \Q
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ARTICLE 1V. PERSONAL REPRESENTATIVES

1. Appointment and Bond. I appoint SIMON and TED, one at a time and successively in
that order, as my Personal Representative (the "fiduciary"). Each fiduciary shall serve without bond and
have all of the powers, privileges and immunities granted to my fiduciary by this Will or by law,
provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity.

2. Powers of Personal Representatives. My fiduciary may exercise its powers without
court approval. No one dealing with my fiduciary need inquire into its authority or its application of
property. My fiduciary shall have the following powers:

a. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of my probate estate (the "estate"); to grant and exercise options to
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and
to receive and retain any such property whether originally a part of the estate, or subsequently acquired,
even if a fiduciary is personally interested in such property, and without liability for any decline in the
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or
announced, regulating investments or requiring diversification of investments.

b. Distributions or Divisions. To distribute directly to any beneficiary who is then
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without
regard to its tax basis) to different shares, and to make any distribution to a minor or any other
incapacitated person directly to such person, to his or her legal representative, to any person responsible
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the
fiduciary.

c. Management. To manage, develop, improve, partition or change the character
of or abandon an asset or interest in property at any time; and to make ordinary and extraordinary
repairs, replacements, alterations and improvements, structural or otherwise.

d. Borrowing. To borrow money from anyone on commercially reasonable terms,
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the
estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security
for the payment thereof, without incurring any personal liability thereon and to do so for a term within
orextending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar
or different terms and with the same or different security without incurring any personal liability; and
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on
the estate assets or any beneficiary's interest in said assets.
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e. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a
conveyance of encumbered property, and take title to the property securing it by deed in lieu of
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect
or redeem any such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan
funds to beneficiaries at commercially reasonable rates, terms and conditions.

f. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to the estate. To abstain from the payment
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to dedicate
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant
easements with or without consideration as they may determine; and to demolish any building,
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and
to insure against fire and other risks.

h. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against the estate.

i. Business Entities. To deal with any business entity or enterprise even if a
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether
operated in the form of a corporation, partnership, business trust, limited liability company, joint venture,
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein
as "Business Entities"). 1 vest the fiduciary with the following powers and authority in regard to
Business Entities:

i. To retain and continue to operate a Business Entity for such period as the
fiduciary deems advisable;

it. To control, direct and manage the Business Entities. In this connection, the
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the
operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the fiduciary may select, including any associate, partner, officer or employee of the Business
Entity;

iii. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the fiduciary may deem appropriate; including the right
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to employ any beneficiary or fiduciary in any of the foregoing capacities;

iv. To invest funds in the Business Entities, to pledge other assets of the estate
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust
to the Business Entities;

v. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of my
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and
such other securities or interests as the fiduciary may deem advisable;

vi. To treat Business Entities as separate from my estate or a trust. In a
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and
condition of the Business Entities in accordance with standard business accounting practice;

vii. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business
practice;

viii. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the fiduciary may determine. My
fiduciary is specifically authorised and empowered to make such sale to any person, including any
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and

ix. To guaranty the obligations of the Business Entities, or pledge assets of the
estate or a trust to secure such a guaranty.

J Life Insurance. With respect to any life insurance policies constituting an asset
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow against the
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance;
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in
general, to exercise all other options, benefits, rights and privileges under such policies; provided,
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect
to policies of insurance insuring the fiduciary's own life.

k. Reimbursement. To reimburse itself from the estate for all reasonable expenses
incurred in the administration thereof.

. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

m. Ancillary Administration. To appoint or nominate, and replace with or without
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cause, any persons or corporations, including itself, as ancillary administrators to administer property
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without
bond.

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at their discretion, without compensating adjustments or reimbursements between any accounts
or any beneficiaries.

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me
by five days.

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard
to iegai limitations, (c) from the residuary estate the expenses of administering my estate and (d) from
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes
(excluding generation-skipping taxes other than with respect to direct skips), and interest and penalties
thereon, due because of my death and attributable to all property whether passing under this Will or
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and
interest attributable to (i) property over which | have a power of appointment granted to me by another
person, (ii) qualified terminable interest property held in a trust of which | was the income beneficiary
at the time of my death (other than qualified terminable interest property held in a trust for which an
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for
any such payment from any person or property. However, my fiduciary in its discretion may direct that
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall
give such direction to the extent necessary so that the gifts made in Articles | and 1l of this Will and the
gifts made in any codicil hereto shall not be reduced by said death costs.

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my
friends and members of my family who have disbursed their own funds for the payment of any debts,

funeral expenses or costs of administration of my estate.

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or
insuring an article of tangible personal property passing under this Will shall be charged as an expense
of administering my estate.

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good
faith buy from, sell to, lend funds to or otherwise deal with my estate.
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8. Spouse. The term "spouse" herein means, as to a designated individual, the person to
whom that individual is from time to time married.

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein
by this reference.

[remainder of page intentionally left blank]
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I have published and signed this instrument as my Will at Boca Raton, Florida, on the"? O day of

’)A:) , 2008. -

SHIRLEY BERNSTEIN

This instrument, consisting of this page numbered 7 and the preceding typewritten pages, was
signed, sealed, published and declared by the Testatrix to be the Testatrix's Will in our presence, and at
the Testatrix's request and in the Testatrix's presence, and in the presence of each other, we have
subscribed our names as witnesses at Boca Raton, Florida on this day of /\44‘7 ,

e
//< residing at 7‘2069 w’J/‘('\r # ﬂ ~C
[Witness Signature] {Witness Addzesa
w p¢N1L¢NJI /ﬁ: f/o?(

[Witness Address)

%W/L residing at 715"’/; @ﬂfﬂ- Trace 0}/

[Witness Address]

[Witness Signature}

Doen Duton o 22Y33

[Witness Address}
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State Of Florida

SS.
County Of Palm Beach

I, SHIRLEY BERNSTEIN, declare to the officer taking my acknowledgment of this instrument,
and to the subscribing witnesses, that | signed this instrument as my will.

SHIRLEY BERNSTEIN, Testatrix

/Q‘“?ﬁ“f ( ﬂ“““’* and FD)\LU”A @anﬁﬁ :

have been sworn by the officer signing below, and declare to that officer on our oaths that the Testatrix
declared the instrument io be the Testatrix's will and signed it in our presence and that we each signed

the instrument as a witness in the presence of the Testatrix a mh(q)
Wi‘w

Witness

Acknowledged and subscribed before me, by the Testatrix, SHIRLEY BERNSTEIN, who is
personally known to me or who has produced (state type
of identification) as identification, and sworn to and subscribed before me by the witnesses,

ocrecy L. SDC\\\\I'\O\ , who is personally known to me or who has

prod uced ] (state type of identification) as identification,
and Dianc . RNk s , who is personally known to me or who has
produced (state type of identification) as identification,

and subscribed by me in the presence of SHIRLEY BERNSTEIN and the subscribing witnesses, all on
this 20 dayof MU , 2008.

ATE OF FLORIDA i
S pUBLICSTATE 53 ¢ ran ( . _ K‘ }\,
| . ol Mo
g Cou‘:lnussmn# 976%73 NS, :\ S Am
eﬁ;‘ § Expires -m:\ssco ne Signature - Notary Public-State w
C BON
DL'\NRJ“ 'ﬂ

[Seal with Commission Expiration Date]

Print, type or stamp name of Notary Public

F:AWPDATAMR\Bemstein, Shirley & Simon\2008 Estate Planning\Will of Shirley Bernstein.wpd [08 15:36:41 5 19)
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SIMON L. BERNSTEIN

AMENDED AND RESTATED TRUST AGREEMENT

Prepared by:

4 Tescher & Spallina, P.A.
4855 Technology Way, Suite 720, Boca Raton, Florida 33431
(561) 997-7008
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SIMON L. BERNSTEIN

AMENDED AND RESTATED TRUST AGREEMENT

This Amended and Restated Trust Agreement is dated this Z, day of ,2012,
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referre in theirst person,
as settlor, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SI L. BERNSTEIN's
successors, as trustee (referred to as the "Trustee," which term more particularly refers to all individuals
and entities serving as trustee of a trust created hereunder during the time of such service, whether alone

or as co-trustees, and whether originally serving or as a successor trustee).

WHEREAS, on May 20, 2008, 1 created and funded the SIMON L. BERNSTEIN TRUST
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amendments of said
trust agreement);

WHEREAS, Paragraph A. of Article 1. of said Trust Agreement provides, inter alia, that during
my lifetime 1 shall have the right at any time and from time to time by an instrument, in writing,
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part.

NOW, THEREFORE, I hereby amenrd and restate the Trust Agreement in its entirety and the
Trustee accepts and agrees to perform its duties and obligations in accordance with the following
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust
agreement and shall amend and succeed all prior versjons described above or otherwise predating this
amended and restated Trust Agreement.

ARTICLE L. DURING MY LIFE AND UPON MY DEATH

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
niy death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify
or amend this Agreement.

B. Payments During My Life. If income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while | am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to
principal.
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all
property added to the trust by my Will or otherwise. After paying or providing for the payment from the
augmented trust of all current charges and any amounts payable under the later paragraph captioned
"Death Costs," the Trustee shall hold the trust according to the following provisions.

ARTICLE II. AFTER MY DEATH

A, Disposition of Tangible Personal Property. If any non-business tangible personal

property other than cash (including, but not limited to, my personal effects, jewelry, collections,
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such
items are not disposed of by such appointment, such itenis shall be disposed of by the Trustee of the trust
in exactly the same manner as such items would have been disposed of under the terms and provisions
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and
Codicil) had such items been included in my probate estate. Any such items which are not effectively
disposed of pursuant to the preceding sentence shall pass with the other trust assets.

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust
shall be divided among and held in separate Trusts for my then living grandchildren. Each of my
grandchildren for whom a separate trust is held hereunder shall hereinafter be referred to as a
"beneficiary" with the separate Trusts to be administered as provided in Subparagraph [1.C.

C. Trusts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's
children, such amounts of the net income and principal of such beneficiary's trust as is proper for the
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her
scparate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the
benefit of one or more of any of my lineal descendants (excluding from said class, however, such
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided
among and held in separate Trusts for the following persons:
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1. for his or her lineal descendants then living, per stirpes; or

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a
lineal descendant then living.

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held,
sha]l be added to such trust.

D. Termination of Small Trust. If at any time after my death in the opinion of the Trustee
a separate trust holds assets of a value of less than $50,000.00 and is too small to justify the expense of
its retention, and termination of such trust is in the best interests of its current income beneficiary, the
Trustee in its discretion may terminate such trust and pay it to said beneficiary.

E. Contingent Gift. If at any time property of these Trusts is not disposed of under the other
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such
shares as such property would be distributed if 1 had then owned such property and had then died
solvent, unmarried and intestate domiciled in the State of Florida, according to the laws of inheritance
of the State of Florida then in effect.

F. Protective Provision. No beneficiary of any trust herein created shall have any right or
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled,
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall
not preclude the effective exercise of any power of appointment granted herein or the exercise of any
disclaimer.

G. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation
of this Agreement, nor shall any power of appointment be exercised in such manner so as to delay
vesting of any trust beyond such period. Immediately prior 1o the expiration of such period, all such
trusts then in existence shall terminate, and the assets thereof shall be distributed outright and in fee to
then beneficiaries of the current income and in the proportions in which such persons are the
beneficiaries, and if such proportions cannot be ascertained, then equally- among such beneficiaries.

ARTICLE III. GENERAL
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A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which
he or she is otherwise entitled as is proper for his or her Welfare, and any income not so paid shall be
added to the principal from which derived. While any beneficiary is Disabled, income or principal
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit or to an
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a
minor beneficiary under the Uniform Transfers to Minors Act or similar law. The receipt of such payee
is a complete release to the Trustee.

B. Timing of Income Distributions. The Trustee shall make required payments of income
at least quarterly.

C. Substance Abuse.

1. In_General. If the Trustee reasonably believes that a beneficiary (other than
myself)of any trust:

_ a. routinely or frequently uses or consumes any illegal substance so as to
be physically or psychologically dependent upon that substance, or

b. is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or
psychiatrist in a curtent program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights,
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended. In that event, the following provisions of this Subparagraph 111.C will apply.

2. Testing. The Trustee may request the beneficiary to submit to one or more
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such
examinations. The Trustee shall maintain strict confidentiality of those resulits and shall not disclose
those results to any person other than the beneficiary without the prior written permission of the
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the
Trustee.

3. Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as described above, the examining doctor will determine an
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an
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in-patient basis in a rehabijlitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services
from the distributions suspended under this Subparagraph [11.C.

4, Resumption of Distributions. The Trustee may resume other distributions to the
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able to manage his or her financial affairs.

5. Disposition of Suspended Amounts. When other distributions to the beneficiary
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate
takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise
provided in this Trust Agreement.

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire
whether a beneficiary uses drugs or other substances as described in this Subparagraph 111.C. The Trustee
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless
from any liability of any nature in exercising its judgment and authority under this Subparagraph HI.C,
including any failure to request a beneficiary to submit to medical examination, and including a decision
to distribute suspended amounts to a beneficiary.

7. Tax Savings Provision. Despite the provisions of this Subparagraph [I1.C, the
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or
exclusion allowable with respect to that trust.

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust but shall remain income for trust accounting purposes.

E. Definitions. In this Agreement,

1. Children, Lineal Descendants. The terms "child," "children," "grandchild,"
"grandchildren' and “lineal descendant" mean only persons whose relationship to the ancestor
designated is created entirely by or through (a) legitimate births occurring during the marriage of the
joint biological parents to each other, (b) children born of female lineal descendants, and (¢) children
and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is
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raised from or near the time of birth by a married couple (other than a same sex married couple) through
the pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to the best
knowledge of the Trustee both members of such couple participated in the decision to have such child.
No such child or lineal descendant loses his or her status as such through adoption by another person.
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my
children, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA
S. FRIEDSTEIN, shall be deemed to have predeceased me as | have adequately provided for them during
my lifetime. ,

2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax law.

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written certificate executed by an individual's attending physician or attending psychiatrist
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate.

4, Education. The term "education" herein means vocational, primary, secondary,
preparatory, theological, college and professional education, including post-graduate courses of study,
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books
and supplies, room and board, and travel from and to home during school vacations. It is intended that
the Trustee liberally construe and interpret references to "education,” so that the beneficiaries entitled
to distributions hereunder for education obtain the best possible education commensurate with their
abilities and desires.

5. Needs and Welfare Distributions. Payments to be made for a person's "Needs'
means payments necessary for such person's health (including lifetime residential or nursing home care),
education, maintenance and support. Payments to be made for a person's ""Welfare " means discretionary
payments by the Trustee, from time to time, for such person's Needs and also for such person's
advancement in life (including assistance in the purchase of a home or establishment or development
of any business or professional enterprise which the Trustee believes to be reasonably sound), happiness
and general well-being. However, the Trustee, based upon information reasonably available to it, shall
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds
available from others obligated to supply funds for such purposes (inciuding, without limitation, pursuant
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take
into account such person's accustomed manner of living, age, health, marital status and any other factor
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make
a distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to
retain it for future use or for other persons who might otherwise benefit from such trust.

6. Per Stirpes. In a division "per stirpes" each generation shall be represented and
counted whether or not it has a living member.

7. Related or Subordinate Party. A “Related or Subordinate Party" to a trust’
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust
as the terms “related or subordinate party” are defined under Code Section 672(c).

8. Spouse. A person's "spouse" includes only a spouse then martried to and living
as husband and wife with him or her, or a spouse who was married to and living as husband and wife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a, the legal termination of the marriage to my descendant (whether before
or after my death), or

b. the death of my descendant if a dissolution of marriage proceeding was
pending when he or she died.

The trust will be administered as if that person had died upon the happening of the terminating event
described above,

9. Gender, Number. Where appropriate, words of any gender include all genders
and the singular and plural are interchangeable.

F. Powers of Appointment. Property subject to a power of appointment shall be paid to,
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such
one or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the casc of a power
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two
" witnesses and a notary public, but in either case only if such will, trust agreement, or instrument
specifically refers 1o such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no
Trustee shall make or participate in making any distribution of income or principal of a trust to or for
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such
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Trustee or a donor of such frust (as an individual, and other than myself as donor) to support such
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary
distribution of income or principal to or for the benefit of himself or herself other than for his or her
Needs, including by reason of a determination to terminate a trust described herein. For example, if a
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's
Welfare without the participation or consent of said restricted Trustee.

H. Presumption of Survivorship. If any person shall be required to survive another person
in order to take any interest under this Agreement, the former person shall be deemed to have
predeceased the latter person, if such persons die under circumstances which make it difficult or

impracticable to determine which one died first.
L Gov.erning Law. This Agreement is governed by the law of the State of Florida.

J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c¢) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein

by this reference.

K. Release of Medical Information.

1. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including
discretionary beneficiaries and mysel{if a beneficiary) for whom a determination of Disability isrelevant
to the administration of a trust hereunder and for whom a Trustee (with or without the concurrence of
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shall
be identified thereon both by name to the extent known and by class description) a valid authorization
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or
successor law authorizing all health care providers and all medical sources of such requested beneficiary
to release protected health information of the requested beneficiary to all Trustees that is relevant to the
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The
period of each such valid authorization shall be for six months (or the earlier death of the requested
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legally disabled) refuses within thirty days of receipt of the fequest to provide a valid authorization, or
at any time revokes an authorization within its term, the Trustee shalf treat such beneficiary as Disabled
hereunder until such valid authorization is delivered.

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issue
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified
thereon both by name to the extent known and by class description), with authority hereunder to
determine such requested Trustee's Disability, a valid authorization under the Health Insurance
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all
health care providers and all medical sources of such requested Trustee to release protected health
information of the requested Trustee to such persons, courts and entities, that is relevant to the
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period
of each such valid authorization shall be for six months (or the earlier death or resignation of the
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee
shall thereupon be treated as having resigned as Trustee hereunder.

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shall
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under
paragraph |.A hereof, provided I otherwise have legal capacity to do so.

4. Authorization _to Issue Certificate. All required authorizations under this
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the
appropriate persons or entities as provided in Subparagraph 111.E.3 hereof.

ARTICLE IV. FIDUCIARIES

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity.

1. Investments. 1o sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "esfate"); to grant and exercise options to buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such property whether originally a part of any trust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without liability for any
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or announced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds.

2. Special Investments. The Trustee is expressly authorized (but not directed) to
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests
or investments in privately held business and investment entities and enterprises, including without
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual
funds, business trust interests, and limited liability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification
requirements (it being my intent that no such duty to diversify shall exist) (c)a lack of current cash flow
therefrom, (d) the presence of any risk or speculative elements as compared to other available
investments (it being my intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategy), () lack of a reasonable rate
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar
limitations on investment under this Agreement or under law pertaining to investments that may or
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries
thereof for any loss resulting from any such authorized investment, including without limitation loss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or variant thereof. Notwithstanding any provisions for distributions 1o beneficiaries hereunder, if the
Trustee determines that the future potential investment return from any illiquid or closely held
investment asset warrants the retention of that investment asset or that sufficient value could not be
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate
tax marital deduction but for such provisions, shall not override any express powers hereunder of my
surviving spouse to demand conversion of unproductive property to productive property, or reduce any
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or a "qualified subchapter S trust" as that term is defined in Code Section 1361{(d)(3).

3. Distributions. To make any division or distribution pro rata or non-pro rata, in
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard
to its tax basis) to different shares.
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4. Management. To manage, develop, improve, partition or change the character
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs,
replacements, alterations and improvements, structural or otherwise.

5. Borrowing. To borrow money from anyone on commercially reasonable terms,
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge rea) and
personal property of a trust as security for the payment thereof, without incurring any personal liability
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify
orextend existing borrowing on similar or different terms and with the same or different security without
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and
may be secured with a lien on trust assets.

6. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such
bond, obligation or motrtgage all powers that an absolute owner might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and conditions.

7. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheal to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on
exchange or partition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted
herein.

g. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against a frust.

10. Business Entities. To deal with any business entity or enterprise even if a Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited liability company, joint venture, sole
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proprietorship, or other form (all of which business entities and enterprises are referred to herein as
"Business Entities"). 1 vest the Trustee with the following powers and authority in regard to Business

Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trustee deems advisable;

b. To control, direct and manage the Business Entities. In this connection, the
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the
operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the Trustee may select, including any associate, partner, officer or employee of the Business

Entity;

c. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the Trustee may deem appropriate; including the right to
employ any beneficiary or fiduciary in any of the foregoing capacities;

d. To invest funds in the Business Entities, to pledge other assets of a trust as
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities;

e. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust,
and to receive in exchange such stocks, bonds, partnership and member interests, and such other
securities or interests as the Trustee may deem advisable;

f. To treat Business Entities as separate from a trust. In a Trustee's accounting
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business
Entities in accordance with standard business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business
practice;

h. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the Trustce may determine. My Trustee
is specifically authorised and empowered to make such sale to any person, including any partner, officer,
or employee of the Business Entities, a fiduciary, or o any beneficiary; and

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust
to secure such a guaranty.
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11. Principal and Income. To allocate items of income or expense between income
and principal as permitted or provided by the laws of the State of Florida but without limiting the
availability of the estate tax marital deduction, provided, unless otherwise provided in this instrument,
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation,
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the
Trustee shall not be required to provide a rate of retwrn on unproductive property unless otherwise
provided in this instrument.

12. Life Insurance. With respect to any life insurance policies constituting an asset
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to
exercise any seltlement options provided in any such policies; to receive the proceeds of any policy upon
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

13. Continuing Power. To continue to have or exercise, after the termination of a
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust.

14. Exoneration. To provide for the exoneration of the Trustee from any personal
liability on account of any arrangement or contract entered into in a fiduciary capacity.

15. Agreements. To comply with, amend, modify or rescind any agreement made
during my lifetime, including those regarding the disposition, management or continuation of any closely
held unincorporated business, corporation, partnership or joint venture, and including the power to
complete contracts to purchase and sell real estate.

16. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

17. Combination of Shares. To hold the several shares of a trust or several Trusts as
a common fund, dividing the income proportionately among them, to assign undivided interests to the
several shares or Trusts, and to make joint investments of the funds belonging to them. For such
purposes and insofar as may be practicable, the Trustee, to the extent that division of the frust estate is
directed hereby, may administer the trust estate physically undivided until actual division thereof
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the
books of account only, and may allocate to each whole or fractional trust share its proportionate part of
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at
the times specified herein.
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_ 18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred
in the administration thereof.

19. Reliance Upon Communjcation. To rely, in acting under a trust, upon any letter,
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable,
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowi-
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation,
without incurring liability for any action or inaction based thereon.

20. Assumptions. To assume, in the absence of written notice to the contrary from
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under
a trust shall commence or ferminate, does not exist or has not occurred, without incurring liability for
any action or inaction based upon such assumption.

21. Service as Custodian. To serve as successor custodian for any beneficiary of any
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is
named in the instrument creating the gift.

22. Removal of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or
other property at any time in its hands whether principal or not, and to take and keep the same outside
the domiciliary state and at such place or places within or outside the borders of the United States as it
may determine, without in any event being chargeable for any loss or depreciation to the trust which may
result therefrom.

23. Change of Situs. The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent.

24, Fiduciary Qutside Domiciliary State. In the event the Trustee shall not be able
and willing to act as Trustee with respect to any property located outside the domiciliary state, the
Trustee, without order of court, may appoint another individual or corporation (including any employee
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed
Trustee shall have all of the powers and discretions with respect to such property as are herein given to
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall
be remijtted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this
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paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statutory accounting which may ordinarily be required.

25.  Additions. To receive and accept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my attorneys in fact.

26.  Title and Possession. To have title to and possession of all real or personal
property held in the Trusts, and to register or hold title to such property in its own name or in the name
of its nominee, without disclosing its fiduciary capacity, or in bearer form.

27. Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate.

28. Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in
the performance of its administrative duties and to pay compensation and costs incurred in connection
with such employment from the assets of the Trust; to act without independent investigation upon their
recommendations; and, instead of acting personally, to employ one or more agents to perform any act
of administration, whether or not discretionary.

29, Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts
or any of the trust accounts or any beneficiaries.

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days
advance written notice, specifying the effective daie of such resignation, to its successor Trustee and to
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and
in the transfer of assets to his or her successor.

C. Appointment of Successor Trustee.
Ly
1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or

for any reason ceases to serve as Trustee, | may appoint any person or persons as successor Trustee, and
indefault of such appointment by me, ROBERT L.. SPALLINA and DONALD R. TESCHER shall serve
together as successor co-Trustees, or either of them alone as Trustee if either of them is unable to serve.
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at the time of
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if
such Trustee desires to serve.

2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph
1V.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the
following Trusts under the following described circumstances provided that the foregoing appointments
shall apply when and to the extent that no effective appointment is made below:

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child
of mine as to all separate trusts under which such grandchild is the sole current mandatory or
discretionary income beneficiary upon attaining the age of twenty-five (25) years, and shall serve as sole
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving alone as Trustee,
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with
such grandchild and such grandchild may remove and/or replace such co-Trustee with another that is
not a Related or Subordinate Party from time to time,

b. Trustee of Separate Trusts for My Lineal Descendants Other Than My
Grandchildren. In regard to a separate trust held for a lineal descendant of mine other than a grandchild
of mine which lineal descendant is the sele current mandatory or discretionary income beneficiary, each
such fineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees
cease or are unable to serve or to continue to serve, of his or her separate trust upon attaining age twenty-
five (25) years. While serving alone as Trustee, a lineal descendant of mine other than a grandchild of
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may
remove and/or replace such co-Trustee with another from time to time.

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated
1o serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed,
the following persons shall appoint a successor Trustee (who may be one of the persons making the
appointment):

a. The remaining Trustees, if any; otherwise,

b. A majority of the permissible current mandatory or discretionary income
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled.

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of
the trust. The appointment will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if 1 am
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or
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entity trustee authorized to serve as such under Florida law with assets under trust management of no
less than one billion dollars.

4, Power to Remove Trustee. Subsequent to my death, the age 35 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with
the successor Trustee to be determined in accordance with the foregoing provisions.

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses
and acknowledged before a notary public which is delivered to such appointed Trustee during the
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a
person may be made under the fast Will of such person. '

E. Limitations on Removal and Replacement Power. Any power to remove and/or
replace a trustee hereunder that is granted to an individual (including such power when reserved to me)
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other
legal representative or agent.

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into,
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee
orattorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of
transfer or any other act by any retiring Trustee) and all the duties of all predecessors.

G. Liability and Indemnification of Trustee.

1. Liability in_General. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his or her actions or failures to act done in bad faith or with reckiess indifference
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty,
without contribution by any individual Trustee.

2. Indemnification of ‘I'rustee. Except in regard to liabilities imposed on a Trustee
under Subparagraph [V.G. 1, each Trustee shall be held harmless and indemnified from the assets of the
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and assigns of a Trustee,

3. Indemnification_of Trustee - Additional Provisions. ! recognize that ifa
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as
important, 1 do not want an individual who has been selected to serve as a Trustee to be reluctant to
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal
resources. For thisreason, I deliberately and intentionally waive any such conflict of interest with respect
to any individual serving as Trustee so that he or she can hire counse] to defend himself or herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity.

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for
services rendered in the administration of the trust. Reasonable compensation for a non-individual
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal
distributions, for termination of the trust, and upon termination of its services must be based solely on
the value of its services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me
in writing. Each Trustee shall serve without bond.

L Maintenance of Records. The Trustee shall maintain accurate accounts and records.
It shall render annual statements of the receipts and disbursements of income and principal of a trust
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any
vested beneficiary and the approval of such beneficiary shall be binding upon ali persons then or
thereafter interested in such trust as to the matters and transactions shown on such statement. The
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to
file any statutory or other periodic accountings of the administration of a trust.

J. Interested Trustee. The Trustee may act under this Agreement even if interested in
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction
involving the investment or management of trust property for the Trustee's own personal account or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
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Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation,
partnership, limited liability company, or other business entity in which the Trustee has a financial
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individual capacity in such opportunity or expectancy.

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its
application of property.

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or

another person by will or trust agreement, the beneficiaries to whom income and principal may then be

~ paid and then operative terms of which are substantially the same as those of a trust held under this
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee,
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries,
tax consequences and any other factor it considers important. If it is later necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time

of merger.

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise.
A dissenting Trustee who joins only at the direction of the majority will not be liable for the
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS

A, GST Trusts. I direct (a) that the Trustee shall divide any trust to which there is allocated
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons
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designated in Trusts separate from any property then also so divided which is not exempt from
generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would
otherwise accur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractional share thereof which if included in such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to such share) would not be taxed at the highest federal
estate tax rate and such fractional share of such property shall be distributed to such persons including
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any part of a trust
such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition upon
his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are directed
to be divided among and held or distributed for the same persons and the generation-skipping tax
inclusion ratio of any such trust is zero, the amount of any other such Trust to which there is allocated
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly
represents appreciation and depreciation (occurring between the valuation date and the date of
distribution) in all of the assets from which such distribution could be made, and any pecuniary payment
made before a residual transfer of property to which any GST exemption is allocated shall be satisfied
with cash or property which fairly represents appreciation and depreciation (occurring between the
valuation date and the date of distribution) in all of the assets from which such pecuniary payment could
be satisfied and shall be allocated a pro rata share of income earned by all such assets between the
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation
date with respect to any property shall be the date as of which its value is determined for federal estate
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property
on the valuation date. All terms used in this paragraph which are defined or explained in Chapter 13 of
the Code or the regulations thereunder shall have the same meaning when used herein. I request (but do
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or
combining any trust, creating or combining separate trust shares, allocating GST exemption, or
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and
divisions, including, without limitation, the payment of “appropriate interest™ as determined by the
Trustee as that term is applied and used in said Regulations.

B. Individual Retirement Accounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retirement account established and maintained under
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained
under Code Section 401 (referred to in this paragraph as “IRA”), the following provisions shall apply
to such trust:
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1. I intend that the beneficiaries of such trust shall be beneficiaries within the
meaning of Code Section 401(a)(9) and the Treasury Regulations thereunder. All provisions of such trust
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such
trust:

a. No benefits from any IRA may be used or applied for the payment of any
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless
other assets of this trust are not available for such payment.

b. In the event that a beneficiary of any trust created under this Agreement
has a testamentary general power of appointment or a limited power of appointment over all or any
pottion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to
alineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA.

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trust created under this Agreement is the named beneficiary within the time
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment.

C. Gift Transfers Made From Trust During My Lifetime. ] direct that all gift transfers
made from the trust during my lifetime be treated for all purposes as if the gift property had been first
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each
instance, even where title to the gift property is transferred directly from the name of the trust (or its
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of
attorney shall not be affected by my Disability, incompetence, or incapacity.

D. Gifts. If 1 am Disabled, I authorize the Trustee to make gifts from trust property during
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or
to my attorney-in-fact for those purposes, subject to the following limitations:

1. Recipients. The gifts may be made only to my lineal descendants or to trusts
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed
the exclusion amount provided for under Code Section 2503(b).
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2. Trustee Limited. When a person eligible to rececive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), or five percent
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while
1 was not Disabled (even if not yet due).

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative directs:

1. my debts which are allowed as claims against my estate,

2. my funeral expenses without regard to legal limitations,

3. the expenses of administering my estate,

4, the balance of the estate, inheritance and other death taxes (excluding

generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon,
due because of my death with respect to all property whether or not passing under my Will or this
Agreement (other than property over which 1 have a power of appointment granted to me by another
person, and qualified terminable interest property which is not held in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by
reason of my death), and

5. any gifts made in my Will or any Codicil thereto.

The Trustee may make any such payment either to my executor, administrator or Personal
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment,
and is not responsible for the correctness or application of the amounts so paid at the direction of my
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs
with any asset which would not otherwise be included in my gross estate for federal or state estate or
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a limited power of appointment which prohibits such use. Further, no payment of any such death
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the
prior paragraph captioned "Disposition of Tangible Personal Property."
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F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that after
my death the principal of a trust includes stock in a corporation for which there is a valid election to be
treated under the provisions of Subchapter S ofthe Code, the income beneficiary of such a trustisa U.S.
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business
trust” under Code Section 1361(e)(1) in regard to that corporation, the Trustee shall (a) hold such stock
as a substantially separate and independent share of such trust within the meaning of Code Section
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of
the income of such share to the one income beneficiary thereof in annual or more frequent instaliments,
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the
beneficiary's estate, (d) distribute principal from such share during the lifetime of the income beneficiary
only to such beneficiary, notwithstanding any powers of appointment granted to any person including
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a
"qualified Subchapter S trust” as that term is defined in Code Section 1361(d)(3), and shall otherwise
manage and administer such share as provided under this Agreement to the extent not inconsistent with

the foregoing provisions of this paragraph.

G. Residence as Homestead. | reserve the right to reside upon any real property placed in
this trust as my permanent residence during my life, it being the intent of this provision to retain for
myself the requisite beneficial interest and possessory right in and to such real property to comply with
Section 196.041 of the Florida Statutes such that said beneficial interest and possessory right constitute
in all respects "equitable title to real estate” as that term is used in Section 6, Atrticle VII of the
Constitution of the State of Florida. Notwithstanding anything contained in this trust to the contrary, for
purposes of the homestead exemption under the laws of the State of Florida, my interest in any real
property in which I reside pursuant to the provisions of this trust shall be deemed to be an interest in real
property and not personalty and shall be deemed my homestead.

[remainder of page intentionally lefi blank]
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IN WITNESS WHEREQPF, the parties hereto have executed this Amended and Restated Trust
Agreement on the date first above written.

SETTLOR and TRUSTEE:

SIMON L. BERNSTEIN

This instrument was signéd by SIMON L. BERNSTEIN in our presence, and at the request of
and in the, presence of SI . BERNSTEIN and each other, we subscribe our names as witnesses

on this

Print Name
Address:

Print Name:
Address:

PARMmo, FL 33076

STATE OF FLORIDA
SS.
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me thlS ay of \S U\)[ ,2012,
by SIMON L. BERNSTEIN.

[Seal with Commission Expiration Date]
NOTARY PUBLIC-STATE OF FLORIDA
.~ e, Lindsay Baxley
% % Commission # EE(092282
o," ‘\\‘ Expil'es MAY 10 2015
T}D‘UATLANTICBONDINGCO INC.

Per: sonally Known or'Produced Identification
Type of ldentification Produced

Print, type or slamp name of Notary Public
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WILL OF

SIMON L. BERNSTEIN

1, SIMON L. BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills
and Codicils and make this Will. 1 am a widower, but in the event that I marry subsequent to the

execution of this Will, I specifically make no provision for my spouse. My children are TED S.
BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONIand LISA S. FRIEDSTEIN.

ARTICLE 1. TANGIBLE PERSONAL PROPERTY

I give such items of my tangible personal property to such persons as | may designate in a
separate written memorandum prepared for this purpose. | give to my children who survive me, divided
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives
inas nearly equal shares as practical my personal effects, jeweiry, collections, household furnishings and
equipment, .automobiles and all other non-business tangible personal property other than cash, not
effectively disposed of by such memorandum, and if no child of mine survives me, this property shall
pass with the residue of my estate.

ARTICLE II. EXERCISE OF POWER OF APPOINTMENT

Under Subparagraph E.1. of Article [1. of the SHIRLEY BERNSTEIN TRUST AGREEMENT
dated May 20,2008, (the "Shirley Trust"), | was granted a special power of appointment upon my death
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established
under the Shirley Trust. Pursuant to the power granted to me under the Shirley Trust, upon my death,
| hereby direct the then serving Trustees of the Marital Trust and the Family Trust to divide the
remaining trust assets into equal shares for my then living grandchildren and distribute said shares to the
then serving Trustees of their respective trusts established under Subparagraph |[.B. of my Existing
Trust, as referenced below, and administered pursuant to Subparagraph [1.C. thereunder.

ARTICLE 1I1. RESIDUE OF MY ESTATE

I give all the residue of my estate, including' my homestead, to the Trustee then serving under
my revocable Trust Agreement dated May 20, 2008, as amended and restated from time to time and on
even date herewith (the "Existing Trust"), as Trustee without bond, but I do not exercise any powers of
appointment held by me except as provided in Article 11., above, and in the later paragraph titied "Death
Costs." The residue shall be added to and become a part of the Existing Trust shall be held under
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the provisions of said Agreement in effect at my death, or if this is not permitted by applicable law or
the Existing Trust is not then in existence, under the provisions of said Agreement as existing today. If
necessary to give effect to this gift, but not otherwise, said Agreement as existing today is incorporated
herein by reference.

ARTICLE 1V. PERSONAL REPRESENTATIVES

1. Appointment and Bond. | appoint ROBERT L. SPALLINA and DONALD R.
TESCHER to serve together as my co-Personal Represeritatives, or either of them alone as Personal
Representative if either of them is unable to serve (the "fiduciary"). Each fiduciary shall serve without
bond and have all of the powers, privileges and immunities granted to my fiduciary by this Will or by
faw, provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity.

2. Powers of Personal Representatives. My fiduciary may exercise its powers without
court approval. No one dealing with my fiduciary need inquire into its authority or its application of
property. My fiduciary shall have the following powers:

a. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of my probate estate (the "estate"); to grant:and exercise options to
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and
to receive and retain any such property whether originally a part of the estate, or subsequently acquired,
even if a fiduciary is personally interested in such property, and without liability for any decline in the
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or
announced, regulating investments or requiring diversification of investments.

b. Distributions or Divisions. To distribute directly to any beneficiary who is then
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without
regard to its tax basis) to different shares, and to make any distribution to a minor or any other
incapacitated person directly to such person, to his or her legal representative, to any person responsible
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution
(includinga fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers
to Minors Act or similar provision of law. The receipt of such payee is a complete reiease to the
fiduciary. '

c. Management. To manage, develop, improve, partition or change the character
of or abandon an-asset or interest in property at any time; and to make ordinary and extraordinary
repairs, replacements, alterations and improvements, structural or otherwise.

d. Borrowing. To borrow money from anyone on commercially reasonable terms,
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the
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estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security
for the payment thereof, without incurring any personal liability thereon and to do so for a term within
orextending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar
or different terms and with the same or different security without incurring any personal liability; and
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on
the estate assets or any beneficiary's interest in said assets.

e Lending. To extend. modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a
conveyance of encumbered property, and take title to the property securing it by deed in lieu of
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect
or redeem any such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan
funds to beneficiaries at commercially reasonable rates, terms and conditions.

f. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in' such condition that it is of no benefit to the estate. To abstain from the payment
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant
easements with or without consideration as they may determine; and to demolish any building,
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and
to insure against fire and other risks.

h. Claims. To ¢nforce, compromise, adjust, arbitrate, release or otherwise settie or
pay any claims or demands by or against the estate.

i Business Entities. To deal with any business entity or enterprise even if a
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether
operated in the form ofa corporation, partnership, business trust. limited liability company, joint venture.
sole proprietorship, or other-form (all of which business entities and enterprises are referred to herein
as "Business Entities™). | vest the fiduciary with the following powers and authority in regard to
Business Entities:

i. To retain and continue to operate a Business Entity for such period as the
fiduciary deems advisable;

ii. To control, direct and manage the Business Entities. in this connection, the
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the
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operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the fiduciary may select, including any associate, partner, officer or employee of the Business
Entity; : "

iii. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the fiduciary may deem appropriate; including the right
to employ any beneficiary or fiduciary in any of the foregoing capacities;

iv. To invest funds in the Business Entities, to pledge other assets of the estate
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust
to the Business Entities;

v. To organize ene or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of my
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and
such other securities or interests as the fiduciary may deem advisable;

vi. To treat Business Entities as separate from my estate or a trust. In a
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and
condition of the Business Entities in accordance with standard business accounting practice;

vii. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business
practice;

viii. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the fiduciary may determine. My
fiduciary is specifically authorised and empowered to make such sale to any person, including any
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and

ix. To guaranty the obligations of the Business Entities, or pledge assets of the
estate or a trust to secure such a guaranty.

J- Life Insurance. With respect to any life insurance policies constituting an asset
of the estate to pay premiums; to apply dividends in reduction of such premiums; to botrow against the
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance;
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy
upon its maturity and to-administer such proceeds as a part of the principal of the estate or trust; and in
general, to exercise all other options, benefits, rights and privileges under such policies; provided,
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect
to policies of insurance insuring the fiduciary's own life.
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k. Reimbursement. To reimburse itself from the estate for all reasonable expenses
incurred in the administration thereof.

]. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and othér securities, or not to vote a security.

m. Ancillary Administration. To appoint or nominate, and replace with or without
cause, any persons or corporations, including itself, as ancillary administrators to administer property
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without
bond.

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at their discretion, without compensating adjustments or reimbursements between.any accounts
or any beneficiaries.

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survivcé me
by five days.
4, Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are

allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes
(excluding generation-skipping taxes other than with respect to direct skips), and interest and penalties
thereon, due because of my death and attributable to all property whether passing under this Will or
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penaities and
interest attributable to (i) property over which | have a power of appointment granted to me by another
person, (ii) qualified terminable interest property held in a trust of which | was the income beneficiary
at the time of my death (other than qualified terminable interest property held in a trust for which an
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for
any such payment from any person or property. However, my fiduciary in its discretion may direct that
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall
give such direction to the extent necessary so that the gifts made in Article | of this Will and the gifts
made in any codicil hereto shall not be reduced by said death costs. If the amount of the above-described
taxes, and interest and penalties arising by reason of my death (without regard to where payable from
under the terms of this paragraph or applicable law) is increased because of the power of appointment
granted to me under Subparagraph I1.E.1. of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated
May 20, 2008, | hereby appoint to my probate estate from the property subject to such power (to the
extent allowable under such power) the amount of such increase (calculating such increase at the highest
applicable marginal rates) and exercise such power to this extent only, and notwithstanding the other
provisions of this paragraph further direct my fiduciary to make payment of such increase in taxes,
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interest and penalties to the appropriate taxing authorities from the appointed property or the proceeds
thereof . Any trustee holding such appointive propeity may pay to my fiduciary the amount which my
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application
of amounts so paid.

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my
friends and members of my family who have disbursed their own funds for the payment of any debts,
funeral expenses or costs of administration of my estate.

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my
fiduciary during the settlement of my estate in appraising, storing, packing. shipping, delivering or
insuring an article of tangible personal property passing under this W|l| shall be charged as an expense
of administering my estate.

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in-good
faith buy from, sell to, lend funds to or otherwise deal with my estate.

8. Spouse. The term "spouse" herein means, as to a designated individual, the person to
whom that individual is from time to time married.

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accotdance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein
by this reference.

[remainder of page intentionally left blank]
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ped and signed this instrument as my Will at Boca Raton, Florida, on the _4/day of
, 2012,

SIM L. BERNSTEIN

This instrument. consisting of this page wmbered 7 and the preceding typewritten pages. was
signed, sealed, published and déclared by the Testator to be the Testator's Will in our presence, and at

the Testator's request awd\in the Testator's presence. and in the nce of ealy other, we have
subscribed our names 34 withesses at Boca Raton, Florida on this day of vt ,
2012. . ’
RoOBERT L. SPALLINA
residingat ____ 7387 WISTERIA AVENUE
(s ParkLANS; PE33076

[Witness Address)

y
(XNJL@&N@M residing at enberiy Moran

[Witness Signa@ 6362 Las F“orég’Wress]

Boca Raton, FL 33433

[Witness Address)
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State Of Florida
SS.
County Of Palm Beach

[, SIMON L. BERNSTEIN, declare to the officer taking
and to the subseribing witnesses. that | signed this instrumentds

his instrument,

SIM@N L. BERNSTEIN, Testator

We, ﬂé(‘*—f ('( ’ Pl ~n and /(/ DL ey ST

have been sworn by the officer signing below, and declare to that officer on our oathg that the Testator
declared the instrument to be the Testator's will and signed it in our presence an t we each signed
the instrument as a witness in the presence of the Testator and of eac

Witness— )
b lenan

Witness 6
Acknowledged and subscribed before me, by the Testator, SIMON L. BERNSTEIN, who is
personally known to me or who has produced (state type
of identification) as identification, and sworn to and subscribed before me by the witnesses,
Robe(\ L. Soolhpa , who is personally known to me or who has
produced ) (state type of identification) as-identification,
and Kimnoe el MDFC\Q , who is personally known to me or who has
produced ‘ ' (statetype of identification) as identification,

and subscribed by me in the presence of SIMON L. B

thisZE) day of \u\\ll ,201&.<>

RNSTEIN and the subscribing witnesses, all on

[Seal with Commission Expiration Date]

NOTARY PUBLIC-STATE OF FLORIDA Print, type or stamp name of Ffiotary Pubtic {
.“\uuuu,'- Linds ay Baxley

i t Commission # EE092282

W 98 Pxpiress  MAY 10,2015

BONDED THRU ATLANTIC BONDING CO, INC.
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased.

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

who has an interest in the above estate as beneficiary of the estate:

-«

—

[—
—
~>
<

Peae
]
~N
5=
-0
=
)

The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL 33434, and

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c)

(d)

personal representative, and the manner of determining that compensation;

()
6

thereof upon the undersigned,

(8)

undersigned was entitled; and
(h)
hearing or waiting period and without further accounting,.

Signed on Tﬁ?ﬂ/ﬂ/l 6,ﬁ

, 2012

Benefici

B

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

Waives the inclusion in the Petition for Discharge of a plan of distribution;

Waives service of the Petition for Discharge of the personal representative and all notice

Acknowledges receipt of complete distribution of the share of the estate to which the

Consents to the entry of an order discharging the personal representative without notice,

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the







IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

-

|6 Wd ne 1301«\“‘

File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN,

Probate Division
Deceased.

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Jill lantoni, whose address is 2101 Magnolia Lanc, Highland Park, IL 60035, and
(a)

who has an interest in the above estate as beneficiary of the estate:

(b)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

(c)

Waives the filing and service of a final or other accounting by the personal representative;

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraiscrs,

or other agents; has agreed to the amount and manner of determining such compcnsation; and waives any
objections to the payment of such compensation;

(e)
M

Waives the inclusion in the Petition for Discharge of a plan of distribution;

Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;
(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h)

Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on Z)Cﬂjm /51(_

, 2012,

Bencficiary

=

JILL |ANT0;SJ’1"

7








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

Theundersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035,

and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

3] Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(8 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on J/uv/a, it ,2012.

Beneficiary

o o d”

LISA S./FRIEDSTEIN








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Simon L. Bernstein, whose address is 7020 Lions Head Lane, Boca Raton, Florida

33496, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
®) Waives the filing and service of a final or other accounting by the personal representative;
() Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

1o be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

® Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(2 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

-

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signedon _ H LQ /l:» ,2012.

Benef)

By:

SIMON L. BERNSTEIN







r~

—
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 9\
IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB 'J\-—')
SHIRLEY BERNSTEIN, Probate Division '3\?
Deceased. Division -
w

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603,
Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate:
(a)

(®)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

(©

Waives the filing and service of a final or other accounting by the personal representative;

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed 1o the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e)
H

thereof upon the undersigned;

Waives the inclusion in the Petition for Discharge of a plan of distribution;
Waives service of the Petition for Discharge of the personal representative and all notice

(8

Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on g_/t/F

, 2012,

Beneficiary

By:
PAMELA B. SIMON








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton, Florida
33487, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
b Waives the filing and service of a final or other accounting by the personal representative;

(©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

N Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(2) Acknowledges receipt of complete distribution of the share of the estate to which the
undcrsigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period affd without further accounting.
/

Signed on g ! F ,2012.

Beneficia
—

Ny

‘PED BERNSTEIN








MEMORANDUM

DATE: November 5, 2012

TO:  Robert L. Spallina, Esq.
FROM: Astride Limouzin Case Manager, on behalf of - | X]JJUDGE MARTIN H. COLIN Division - 1Y
This office does not provide legal advice | |JUDGE JAMES L. MARTZ Division - 1Z
For procedural inquiries Tel. #561-274-1424 | JJUDGE ROSEMARIE SCHER Division - 1X
CASE NUMBER: 50 2011CP000653XXXXSB Estate of Shirley Bernstein
MATTER: Documents being returned Order of discharge
—.  Death certificate (CERTIFIED COPY) not submitted. F.S. §731.103, Probate Rule 5.205 & Probate Rule 5.171
Receipted bill for funeral expenses required (Must be paid in full). -
Proof of will or codicil is required; it is not self-proved. Please review F.S. §732.502; 733.201; P.R. 5.210 & P.R. 5.230.
Order admitting will/ codicil/ and or appointing personal representative is either missing or incorrect. FS§733.201,
R.5.210 &5.235
—.  Petition and order designating a restricted depository, and acceptance is required FS §69.031 &UI;'S §744 351(6)
—  Oath of Personal Representative, of Guardian or Administrator Ad Litem and designation of régegt agmt was not
submitted or incorrect. Resident agent must sign the acceptance. (Rule 5.110, 5.120 and 5.320 comﬁltteaotes)
-< )D-._'a t
Proof of publication not submitted. Rule 5.241. %gg N
=M
—_— Statement regarding creditors not submitted. Probate Rule 5.241 (d). Z"—'g:% §
. a0 =
Inventory not submitted. Probate Rule 5.340. ;:':g e
. ’-"‘-i-‘ -—
R All claims must be satisfied, struck, or dismissed. " @
- Final certificate of estate tax or affidavit of non-tax is not submitted. FS §198.26 & 193.28
—__  All Beneficiaries must join in the petition or they must receive formal notice on the petition. FS §735.203 & Probate
Rule 5.530(b).
XX Receipts for assets from all of the specific beneficiaries were not notarized.

Receipt of final accounting, service of petition for discharge and/or waiver from all residuary beneficiaries or
qualified trust beneficiaries are required. See. R. 5.400. Attorney fees see FS §733.6171(6), 731.302, 731.303(1)(b)
and Probate Rule 5.180(b). Committee notes (one person serving in two (2) fiduciary capacities may not waive or
consent to the persons acts without the approval of those who the person represents).

Proof of service of the Objection to the Claims. FS §733.705(2), Probate Rule. 5.496 & Probate Rule 5.040.

Proof of Service of the Notice to Creditors to the Agency for Heaith Care Administration, FS §733.2121(d) & Probate
Rule 5.241 (a).

For Lost/Destroyed Wills/Codicils please comply with FS § 733.207, 733.201(2) & Probate Rule 5.510

An 8:45 a.m. motion calendar hearing (limited to 5 mins) with notice to all interested parties is required.
Notice must be at least five (5) business days (Tue, Wed and Thurs). Please verify suspension dates. Files must be
“order via the internet at http://15thcircuit.co.palm-beach.fl.us/web/guest/cadmin.

OTHER:

PLEASE RETURN A COPY OF THIS MEMORANDUM AND PROPOSE ORDERS WHEN REPLYING;

ADDRESS TO THE CLERK AND COMPTROLLER, 200 W ATLANTIC AVENUE. DELRAY BEACH, FL 33444








[N THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

File No. 502011CP000653XXXXSB 2012 HOV 19 P 2 29
SHIRLEY BERNSTEIN, Probate Division
Deceased.

SHAROM R. BOCA. CLERR
. COUNTY. FL
Division :@U{:{ %EQCBrjm‘i“\ FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PET_ITION .
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Jill antoni, whose address is 2101 Magnolia Lane, Highland Park, IL 60035, and
who has an interest in the above estate as beneficiary of the estate

(a)
(b)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

()

Waives the filing and service-of a final or other accounting by the personal representative

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the perspnal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation
(e)

Waives the inclusion in the Petition for Discharge of a plan of distribution
) Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(g)

Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice
hearing or waiting period and without further accounting

signedon ()" 70ber [

,2012.
Beneficiary B
withhiE By. Qﬁﬂ : —
LY iy, JILL IANTORNI
SURERLY 410 %,
Sworngodl) %o before me on__()("7DA0r " / 2012, by JILL

IANTONI, who is peﬁsoq %.me'e/ or who produced
as identification. =, Sy 2
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Notary Public Statfyf Florida
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB . ' .
e No. 02011CP > I2HOV 19 P 2:29
SHIRLEY BERNSTEIN, Probate Division
SHARON . BOCK, CLERK
Deceased. Division PALM BEACH COUNTY FL

~SOUTH CTY ERANCH-FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

Theundersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035,

and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
‘manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment-of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

H Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

& Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on %Wﬁ 0l 2012

Benefictary
L \tt\}“'“oﬂl/, ", LISA ST,?‘TN
Swa \ sﬁ% ed to before me on , 2012, by LISA
S.. FRIEDST E?:I‘}‘, é@‘ﬁg 2 %\,Pegonally known @ or who produced
£ O asziaentlﬁcatlon

*

\\“

wo : <E
S ) e,..-'éé’ss (UM‘M\&U‘&)@/‘CU\
, Notary Public State of Fhﬁ

- (Affix Notanal Se

\\Q@
:%
é’
ﬁ
'I/








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB M Nov-lg PH 2 29
SHIRLEY BERNSTEIN, Probate Division SHARON R, 6pccs\uu€\'LYE%K
Deceased. Division , foﬁm CETv BRANCH-FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL 33434, and

who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
() Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

® Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(8 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on /Z?ﬂ %j |5 2012,

Beneficiary,
By:
o ,mo»es.u.,;,, ELIOT E STEMN
Sworn to and.sijfza8A b fore e on 1S ,2012, by ELLIOT
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL o oY 22
IN RE: ESTATE OF File No. 50201 1CPO00653XXXXSB IOV 13 P e
SHIRLEY BERNSTEIN, Probate Division 3&5&0&?(?«3@%@&0
Deceased. Division SouT T

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603,

Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate:

() Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid. or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

@ Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and witl7t further accounting,

f ,2012.

Beneficiary

Signed on g{

By:
s, yPAME B. SIMON_
Sworn\s&ﬂ& 1%5840 before me on UGUS% X , 2012, by
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB 017NV 19 P 2: 29
-y o

SHIRLEY BERNSTEIN, Probate Division | o Aﬁgﬂ R, 80C bNTYE U E\D

Deceased. Division SPBA‘STH C1Y BRHRCH Fit

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton, Florida

33487, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
() Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(@ Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation; '

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

f) Waives service of the Petition for Discharge of the personal representatlve and all notice
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or-waiting period and without further accounting.

Signed on MALYA ,2012.
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL.

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB 2012 H0Y 19 PH 2: 29

SHIRLEY BERNSTEIN, Probate Division \ R, BOCH, CLERK
i %R\?&GBEACH azoumgi&-o

Deceased. Division . gQUTHCTY BRAHCHF

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Simon L. Bernstein, whose address is 7020 Lions Head Lane, Boca Raton, Florida

33496, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal tepresentative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

H Waives service of the Petition for Discharge of the personal representative and all notice:
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and '

(h) Consents to the. entry of an order discharging the personal representative without notice,
heating or waiting period and without further accounting.

Signed on L-l \q l - , 2012,

Beneficiary
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THE COURT:  Okay.  What's your position on


 24        the emergency before we go to some of these


 25        others issues which concern me about what he


  1        said.


  2             MR. MANCERI:  Good afternoon, your Honor.


  3        As I stated in my opening, I represent Robert


  4        Spallina and Mr. Tescher.  I would like to


  5        apologize --


  6             THE COURT:  So their roles are what in


  7        this case?


  8             MR. MANCERI:  They were counsel or are


  9        counsel for the estate of Shirley Bernstein, as


 10        well as counsel for the estate of Simon


 11        Bernstein, who is in front of Judge French.


 12             THE COURT:  Okay.


 13             MR. MANCERI:  But before I make my


 14        presentation, I would just like to apologize


 15        for Mr. Tescher's absence.  He's out of town


 16        for the holiday.


 17             THE COURT:  Okay.  Who are the PR's that


 18        you represent?


 19             MR. MANCERI:  Well, Shirley Bernstein


 20        there is no technically any PR because we had


 21        the estate closed.


 22             THE COURT:  Okay.


 23             MR. MANCERI:  And what emanated from


 24        Mr. Bernstein's 57-page filing, which falls


 25        lawfully short of any emergency, was a petition





  1        to reopen the estate, so technically nobody has


  2        letters right now.


  3             Simon Bernstein, your Honor, who died a


  4        year ago today as you heard, survived his wife,


  5        Shirley Bernstein, who died December 10, 2010.


  6        Simon Bernstein was the PR of his wife's


  7        estate.


  8             As a result of his passing, and in attempt


  9        to reopen the estate we're looking to have the


 10        estate reopened.  So nobody has letters right


 11        now, Judge.  The estate was closed.


 12             THE COURT:  So you agree that in Shirley's


 13        estate it was closed January of this year,


 14        there was an order of discharge, I see that.


 15        Is that true?


 16             MR. ELIOT BERNSTEIN:  I don't know.


 17             THE COURT:  Do you know that that's true?


 18             MR. ELIOT BERNSTEIN:  Yes, I believe.


 19             THE COURT:  So final disposition and the


 20        order got entered that Simon, your father --


 21             MR. ELIOT BERNSTEIN:  Yes, sir.


 22             THE COURT:  -- he came to court and said I


 23        want to be discharged, my wife's estate is


 24        closed and fully administered.


 25             MR. ELIOT BERNSTEIN:  No.  I think it
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  1        happened after --


  2             THE COURT:  No, I'm looking at it.


  3             MR. ELIOT BERNSTEIN:  What date did that


  4        happen?


  5             THE COURT:  January 3, 2013.


  6             MR. ELIOT BERNSTEIN:  He was dead.


  7             MR. MANCERI:  That's when the order was


  8        signed, yes, your Honor.


  9             THE COURT:  He filed it, physically came


 10        to court.


 11             MR. ELIOT BERNSTEIN:  Oh.


 12             THE COURT:  So let me see when he actually


 13        filed it and signed the paperwork.  November.


 14        What date did your dad die?


 15             MR. ELIOT BERNSTEIN:  September.  It's


 16        hard to get through.  He does a lot of things


 17        when he's dead.


 18             THE COURT:  I have all of these waivers by


 19        Simon in November.  He tells me Simon was dead


 20        at the time.


 21             MR. MANCERI:  Simon was dead at the time,


 22        your Honor.  The waivers that you're talking


 23        about are waivers from the beneficiaries, I


 24        believe.


 25             THE COURT:  No, it's waivers of
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  1        accountings.


  2             MR. MANCERI:  Right, by the beneficiaries.


  3             THE COURT:  Discharge waiver of service of


  4        discharge by Simon, Simon asked that he not


  5        have to serve the petition for discharge.


  6             MR. MANCERI:  Right, that was in his


  7        petition.  When was the petition served?


  8             THE COURT:  November 21st.


  9             MR. SPALLINA:  Yeah, it was after his date


 10        of death.


 11             THE COURT:  Well, how could that happen


 12        legally?  How could Simon --


 13             MR. MANCERI:  Who signed that?


 14             THE COURT:  -- ask to close and not serve


 15        a petition after he's dead?


 16             MR. MANCERI:  Your Honor, what happened


 17        was is the documents were submitted with the


 18        waivers originally, and this goes to


 19        Mr. Bernstein's fraud allegation.  As you know,


 20        your Honor, you have a rule that you have to


 21        have your waivers notarized.  And the original


 22        waivers that were submitted were not notarized,


 23        so they were kicked back by the clerk.  They


 24        were then notarized by a staff person from


 25        Tescher and Spallina admittedly in error.  They
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  1        should not have been notarized in the absentia


  2        of the people who purportedly signed them.  And


  3        I'll give you the names of the other siblings,


  4        that would be Pamela, Lisa, Jill, and Ted


  5        Bernstein.


  6             THE COURT:  So let me tell you because I'm


  7        going to stop all of you folks because I think


  8        you need to be read your Miranda warnings.


  9             MR. MANCERI:  I need to be read my Miranda


 10        warnings?


 11             THE COURT:  Everyone of you might have to


 12        be.


 13             MR. MANCERI:  Okay.


 14             THE COURT:  Because I'm looking at a


 15        formal document filed here April 9, 2012,


 16        signed by Simon Bernstein, a signature for him.


 17             MR. MANCERI:  April 9th, right.


 18             THE COURT:  April 9th, signed by him, and


 19        notarized on that same date by Kimberly.  It's


 20        a waiver and it's not filed with The Court


 21        until November 19th, so the filing of it, and


 22        it says to The Court on November 19th, the


 23        undersigned, Simon Bernstein, does this, this,


 24        and this.  Signed and notarized on April 9,


 25        2012.  The notary said that she witnessed Simon
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  1        sign it then, and then for some reason it's not


  2        filed with The Court until after his date of


  3        death with no notice that he was dead at the


  4        time that this was filed.


  5             MR. MANCERI:  Okay.


  6             THE COURT:  All right, so stop, that's


  7        enough to give you Miranda warnings.  Not you


  8        personally --


  9             MR. MANCERI:  Okay.


 10             THE COURT:  Are you involved?  Just tell


 11        me yes or no.


 12             MR. SPALLINA:  I'm sorry?


 13             THE COURT:  Are you involved in the


 14        transaction?


 15             MR. SPALLINA:  I was involved as the


 16        lawyer for the estate, yes.  It did not come to


 17        my attention until Kimberly Moran came to me


 18        after she received a letter from the Governor's


 19        Office stating that they were investigating


 20        some fraudulent signatures on some waivers that


 21        were signed in connection with the closing of


 22        the estate.


 23             THE COURT:  What about the fact, counsel,


 24        let me see who signed this.  Okay, they're all


 25        the same as to -- so let me ask this, I have a
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  1        document where Eliot, you're Eliot, right?


  2             MR. ELIOT BERNSTEIN:  Yes, sir.


  3             THE COURT:  Where you purportedly waived


  4        accounting, agreed to a petition to discharge


  5        on May 15th, and you signed that.  Do you


  6        remember doing that?  Do you remember that or


  7        not?  I'm looking at it.


  8             MR. ELIOT BERNSTEIN:  I remember signing


  9        it and sending it with a disclaimer that I was


 10        signing it because my father was under duress


 11        and only to relieve this stress that he was


 12        being --


 13             THE COURT:  Well, I don't care -- I'm not


 14        asking you why you signed it.


 15             MR. ELIOT BERNSTEIN:  I also signed it


 16        with the expressed -- when I signed it I was


 17        coned by Mr. Spallina that he was going to send


 18        me all the documents of the estate to review.


 19        I would have never lied on this form when I


 20        signed it.  It's saying that I saw and I never


 21        saw --


 22             THE COURT:  Let me ask you --


 23             MR. ELIOT BERNSTEIN:  I lied.


 24             THE COURT:  Did you have your signature


 25        notarized?
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  1             MR. ELIOT BERNSTEIN:  No.


  2             THE COURT:  Kimberly Moran never signed or


  3        notarized his signature?


  4             MR. MANCERI:  Yes, your Honor, and that's


  5        been addressed with the Governor's office.


  6             THE COURT:  You need to address this with


  7        me.


  8             MR. MANCERI:  I am going to address it


  9        with you.


 10             THE COURT:  Here's what I don't understand


 11        because this is part of the problem here, is


 12        that Shirley has an estate that's being


 13        administered by Simon.


 14             MR. MANCERI:  Correct.


 15             THE COURT:  There comes a time where they


 16        think it's time to close out the estate.


 17             MR. MANCERI:  Correct.


 18             THE COURT:  Waivers are sent out, that's


 19        kind of SOP, and people sign off on that.


 20             MR. MANCERI:  Right.


 21             THE COURT:  And why are they held up for


 22        six months, and when they're filed it's after


 23        Simon is already deceased?


 24             MR. MANCERI:  They were originally filed


 25        away, your Honor, under the signature of the
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  1        people.


  2             THE COURT:  No, they weren't filed, that's


  3        the whole thing.  I'm looking at the file date,


  4        filed with The Court.


  5             MR. MANCERI:  No, they were returned by


  6        the clerk because they didn't have


  7        notarization.  We have affidavits from all


  8        those people, Judge.


  9             THE COURT:  Well you may have that they


 10        got sent up here.


 11             MR. MANCERI:  We have affidavits from all


 12        of those people.


 13             MR. ELIOT BERNSTEIN:  Including Simon?


 14             THE COURT:  Slow down.  You know how we


 15        know something is filed?  We see a stamp.


 16             MR. MANCERI:  It's on the docket sheet, I


 17        understand.


 18             THE COURT:  So it's stamped in as filed in


 19        November.  The clerk doesn't have -- now, they


 20        may have rejected it because it wasn't


 21        notarized, and that's perhaps what happened,


 22        but if in the meantime waiting cured the


 23        deficiency of the document, two things happen


 24        you're telling me, one, Simon dies.


 25             MR. MANCERI:  Correct.


00032


  1             THE COURT:  And when those documents are


  2        filed with the clerk eventually in November


  3        they're filed and one of the documents says, I,


  4        Simon, in the present.


  5             MR. MANCERI:  Of Ms. Moran.


  6             THE COURT:  No, not physically present, I


  7        Simon, I would read this in November Simon


  8        saying I waive -- I ask that I not have to have


  9        an accounting and I want to discharge, that


 10        request is being made in November.


 11             MR. MANCERI:  Okay.


 12             THE COURT:  He's dead.


 13             MR. MANCERI:  I agree, your Honor.


 14             THE COURT:  Who filed that document?


 15             MR. MANCERI:  Robert, do you know who


 16        filed that document in your office?


 17             MR. SPALLINA:  I would assume Kimberly


 18        did.


 19             MR. MANCERI:  Ms. Moran.


 20             THE COURT:  Who is she?


 21             MR. MANCERI:  She's a staff person at


 22        Tescher and Spallina.


 23             THE COURT:  When she filed these, and one


 24        would think when she filed these the person who


 25        purports to be the requesting party is at least
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  1        alive.


  2             MR. MANCERI:  Understood, Judge.


  3             THE COURT:  Not alive.  So, well -- we're


  4        going to come back to the notary problem in a


  5        second.


  6             MR. MANCERI:  Okay.


  7             THE COURT:  In the meantime, based upon


  8        all that I discharge the estate, it's closed.


  9             Here's what I don't understand on your


 10        side, you're representing yourself, but the


 11        rules still apply.  You then file, Eliot


 12        Bernstein, emergency petitions in this closed


 13        estate, it's closed.


 14             MR. ELIOT BERNSTEIN:  You reopened it.


 15             THE COURT:  When did I reopen it?


 16             MR. MANCERI:  No, it hasn't been reopened,


 17        your Honor.


 18             THE COURT:  There's an order that I


 19        entered in May of 2013 denying an emergency


 20        petition to freeze assets.  You filed this one


 21        in May.  Do you remember doing that?


 22             MR. ELIOT BERNSTEIN:  I believe so.


 23             THE COURT:  And what you said was there's


 24        an emergency in May, you want to freeze the


 25        estate assets appointing you PR, investigate
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  1        the fraud documents, and do a whole host of


  2        other things, and the estate had been closed.


  3        The reason why it was denied among other


  4        things, one, it may not have been an emergency,


  5        but, two, the case was not reopened.  There's


  6        no reopen order.


  7             MR. ELIOT BERNSTEIN:  I paid $50 to


  8        someone.


  9             THE COURT:  You may have paid to file what


 10        you filed, but there's no order reopening the


 11        estate.


 12             MR. ELIOT BERNSTEIN:  Okay, that's my


 13        mistake.


 14             THE COURT:  It's closed, the PR is


 15        discharged, they all went home.


 16             MR. ELIOT BERNSTEIN:  And I filed to


 17        reopen because we discovered the fraudulent


 18        documents.


 19             THE COURT:  But then you still had to ask


 20        to reopen --


 21             MR. ELIOT BERNSTEIN:  And notice, your


 22        Honor, that they haven't come to you in all of


 23        that time, he said he just got notified from


 24        the governor the other day about this fraud, I


 25        put it in your court and served him months ago


00035


  1        and he never came to me or you or anybody else


  2        to know that the police are calling him, the


  3        sheriff and the governor's Office.


  4             THE COURT:  Then you filed another


  5        emergency similarly, served you folks, Tescher


  6        and Spallina.  I denied it because it wasn't an


  7        emergency because nothing was happening I


  8        thought had to happen on the day or two after.


  9             MR. ELIOT BERNSTEIN:  Well, now that I


 10        understand emergency --


 11             THE COURT:  The estate wasn't open and it


 12        really wasn't an emergency at the time.  And


 13        then you filed a motion in the ordinary course


 14        to have things heard, and a motion to -- bunch


 15        of other motions, to remove PR.


 16             MR. ELIOT BERNSTEIN:  Well, with each


 17        successive crime we found -- by the way, that's


 18        kind of why this is an emergency because with


 19        the use of these fraudulent documents a bunch


 20        of other crimes are taking place.


 21             THE COURT:  Okay.  Representing yourself


 22        is probably not the easiest thing.


 23             MR. ELIOT BERNSTEIN:  I had counsel, your


 24        Honor, but Mr. Spallina abused her so much and


 25        she ran up a $10,000 bill.
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  1             THE COURT:  Doesn't help me.


  2             MR. ELIOT BERNSTEIN:  Doesn't help you,


  3        okay.


  4             THE COURT:  Then in August you started


  5        again, September you started again, and at


  6        least I set the hearing because it's kind of


  7        hard when I read your allegations I couldn't


  8        figure it out.  Now I think, okay -- so now let


  9        me ask you this, counsel.


 10             MR. MANCERI:  Yes, sir.


 11             THE COURT:  So the pleadings get filed,


 12        the estate gets closed.


 13             MR. MANCERI:  Correct.


 14             THE COURT:  Simon dies.  So what happened


 15        with Shirley's estate?


 16             MR. MANCERI:  Shirley's estate is closed,


 17        as you said.


 18             THE COURT:  I know the administration is


 19        closed.  What happened with her estate?  Where


 20        did that go?  Did she have a will?


 21             MR. MANCERI:  Her assets went into trusts,


 22        and her husband had a power of appointment


 23        which he exercised in favor of Mr. Bernstein's


 24        children.


 25             THE COURT:  Okay.
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  1             MR. MANCERI:  And that leads to the trust


  2        that he mentioned at Oppenheimer which he


  3        mislead The Court as to what's happening with


  4        that.


  5             THE COURT:  Let me slow you down.


  6             MR. MANCERI:  Okay.


  7             THE COURT:  So her estate assets went into


  8        a trust?


  9             MR. MANCERI:  Correct.


 10             THE COURT:  And that trust is --


 11             MR. MANCERI:  And Ted Bernstein, I


 12        believe, is the trustee of that trust.


 13             THE COURT:  And you're brothers?


 14             MR. THEODORE BERNSTEIN:  That's correct.


 15             THE COURT:  All right.  So then -- so


 16        Simon really wasn't alive long when he died as


 17        trustee?


 18             MR. MANCERI:  Not terribly long.


 19             THE COURT:  All right.  So he was a


 20        trustee.  Was she a trustee as well?


 21             MR. MANCERI:  He died, your Honor.  Again


 22        she died December 10, 2010.  He died September


 23        of 2012.


 24             THE COURT:  Right, but was he a trustee


 25        also of Shirley's trust?
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  1             MR. MANCERI:  Yes.


  2             THE COURT:  So she dies, the estate is


  3        closed, her assets are in a trust.  Simon then


  4        dies.  What happened with his estate?  Judge


  5        French is hearing it, but tell me what


  6        happened.


  7             MR. MANCERI:  My understanding is that


  8        money went into a trust for the grandchildren.


  9             THE COURT:  Grandchildren of Eliot?


 10             MR. MANCERI:  Well there's actually ten of


 11        them, ten grandchildren, which he has three.


 12             THE COURT:  So the beneficiary level for


 13        Simon was he skipped over his children and gave


 14        everything to the grandchildren?


 15             MR. MANCERI:  That's correct.


 16             MR. ELIOT BERNSTEIN:  No.


 17             THE COURT:  That's not what happened with


 18        your father's estate?


 19             MR. ELIOT BERNSTEIN:  No.


 20             THE COURT:  That's not what the rule says


 21        to do?


 22             MR. ELIOT BERNSTEIN:  No.


 23             THE COURT:  What does the rule say to do?


 24             MR. ELIOT BERNSTEIN:  The rule is not


 25        properly notarized.  He didn't appear --


00039


  1             THE COURT:  What did the will say that The


  2        Court used?


  3             MR. ELIOT BERNSTEIN:  The Court filed a


  4        will and amended trust, both improperly


  5        notarized.


  6             THE COURT:  You didn't answer my question,


  7        so stop speaking.


  8             MR. ELIOT BERNSTEIN:  Okay.


  9             THE COURT:  If you don't answer me you


 10        give up your right to participate.  Stop, don't


 11        speak, all right, because you waived your right


 12        because you refused to answer my question,


 13        okay.  So I'll let you answer it.


 14             MR. MANCERI:  If I can, your Honor.


 15             THE COURT:  Go ahead.


 16             MR. MANCERI:  The ten grandchildren shares


 17        -- and I want to be clear on this, this


 18        gentleman is only a tangible personal property


 19        beneficiary.  He and his own proper person.


 20        And the mother.  That's all he's entitled to.


 21        No cash request, nothing directly to him,


 22        because of his financial problems among other


 23        issues.


 24             THE COURT:  Okay.


 25             MR. MANCERI:  He has been asked to
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  1        establish accounts for the benefit of his


  2        children and he refused to do it.


  3             THE COURT:  I'm not interested in that,


  4        here's what I'm interested in.


  5             MR. MANCERI:  All right.


  6             THE COURT:  So before this latest realm of


  7        pleadings were filed, both parents are


  8        deceased?


  9             MR. MANCERI:  Yes.


 10             THE COURT:  They both have trusts?


 11             MR. MANCERI:  Right.


 12             THE COURT:  Simon's trusts are for the


 13        benefit of the grandchildren?


 14             MR. MANCERI:  Correct.


 15             THE COURT:  And Shirley's trust is for the


 16        benefit of who?


 17             MR. MANCERI:  The grandchildren now


 18        because Simon died.


 19             THE COURT:  So children-level, Eliot, Ted


 20        were skipped over as beneficiaries?


 21             MR. MANCERI:  That's correct, your Honor.


 22             THE COURT:  Now, tell me the best you can


 23        the way Eliot described that there was some


 24        deal that had been in effect with Shirley and


 25        Simon while they were alive that kept on going
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  1        after Shirley died to help support his


  2        children.


  3             MR. MANCERI:  That I can't comment on


  4        personally, your Honor, because I never met


  5        either one of them.


  6             THE COURT:  Do you know anything about


  7        that?


  8             MR. MANCERI:  He was the draftsman.  His


  9        firm was the draftsman.


 10             THE COURT:  So did Shirley and --


 11             MR. ELIOT BERNSTEIN:  They didn't draft --


 12             THE COURT:  Stop.  Next time you speak out


 13        of turn you will be held in contempt of court.


 14             MR. ELIOT BERNSTEIN:  Sorry.


 15             THE COURT:  Why get yourself in trouble?


 16        You're being rude.


 17             MR. ELIOT BERNSTEIN:  Sorry.


 18             THE COURT:  So is it true that when they


 19        were alive they were helping to support Eliot's


 20        family?


 21             MR. SPALLINA:  To the best of my


 22        knowledge, yes, sir.


 23             THE COURT:  So after Shirley died, did


 24        that continue?


 25             MR. SPALLINA:  Yes, I assume so, that Si
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  1        was paying bills.


  2             THE COURT:  And when he died in September


  3        of last year, what happened, if anything?


  4             MR. SPALLINA:  There was an account that


  5        we set up in the name of Bernstein Family


  6        Reality.  That was owned by three old trusts


  7        not that we created, but were created by


  8        Mr. Bernstein in 2006 that owned the house that


  9        the family lives in, so there was an LLC that


 10        was set up, Bernstein Family Realty, LLC,


 11        there's the three children's trust that own the


 12        membership interest in that, and there was a


 13        bank account at Legacy Bank that had a small


 14        amount of money that Si's assistant Rachel had


 15        been paying the bills out of on behalf of the


 16        trusts.


 17             When Mr. Bernstein died, Oppenheimer, as


 18        trustee of the three trusts and in control of


 19        the operations of that entity, assigned


 20        themselves as manager, had the account moved


 21        from Legacy to Oppenheimer, and continued to


 22        pay the bills they could with the small amount


 23        of money that was in the Legacy account.


 24             At this time, the Legacy account was


 25        terminated because there were no funds left,
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  1        they started using the funds inside the three


  2        trusts at Oppenheimer to pay for health,


  3        education, maintenance and support --


  4             THE COURT:  Of the grandchildren?


  5             MR. SPALLINA:  Of the grandchildren.  And


  6        it was probably at the time that Mr. Bernstein


  7        died about $80,000 in each of those trusts last


  8        September.


  9             THE COURT:  Okay, so then what happened?


 10             MR. SPALLINA:  So over the course of the


 11        last year -- the kids go to private school,


 12        that's an expensive bill that they pay, think


 13        it's approximately $65,000.  There were other


 14        expenses throughout the year.  The trust assets


 15        as of this week I spoke to Janet Craig, have


 16        depleted down collectively across the three


 17        trusts for about $25,000.


 18             THE COURT:  Total left?


 19             MR. SPALLINA:  Total left in the three


 20        trusts.


 21             THE COURT:  Any other trusts?


 22             MR. SPALLINA:  Again, this is not part of


 23        the estate right now, so let's leave the estate


 24        of Shirley and Si completely separate.  Just


 25        trying to get to the issue that Mr. Bernstein
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  1        spoke about first.


  2             THE COURT:  Right.


  3             MR. ELIOT BERNSTEIN:  Oppenheimer called


  4        me and said that the trusts are coming to the


  5        end of their useful life, it doesn't pay to


  6        administer them anymore.  They're going to make


  7        final distribution to Mr. Bernstein and his


  8        wife as the guardians of their children.


  9             They sent out standard waivers and


 10        releases for him to sign in exchange for the


 11        remaining money that was there.  There was a


 12        disagreement that ensued and I have the e-mail


 13        correspondence between Eliot and Janet Craig at


 14        Oppenheimer that this is extortion and that


 15        Mr. Spallina and you have devised a plan not to


 16        give us the rest of the money.  That's not the


 17        case at all.  In fact, we told them to


 18        distribute the rest of the money, there's been


 19        $12,000 in bills submitted to them that they


 20        are either paying today or on Monday, and the


 21        $14,000 or some-odd dollars that would be left


 22        are in securities that they have to liquidate,


 23        supposedly they would have good funds today,


 24        but there was some threats of litigation and so


 25        they said that it might be prudent to hold onto
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  1        this.  There's also some expenses outstanding


  2        on accounting fees and tax preparation fees.


  3             THE COURT:  Let me ask you this, what's


  4        the other part of the estate planning that


  5        Shirley or Simon had, another trust?


  6             MR. SPALLINA:  Both of their estates say


  7        that at the death of the second of us to die,


  8        pursuant to Si's exercise over his wife's


  9        assets, that all of those assets would go down


 10        to ten grandchildren's trust created under


 11        their dockets.


 12             Mr. Bernstein was on a call while his


 13        father was alive with his other four siblings


 14        where he had called me and said, Robert, I


 15        think we need to do a phone call with my


 16        children to explain to them that I'm going to


 17        give this to the ten grandchildren.


 18             THE COURT:  And that happened?


 19             MR. SPALLINA:  And that happened.


 20             THE COURT:  So right now the status,


 21        there's a trust that deals with that, or more


 22        than one trust.


 23             MR. SPALLINA:  There's both Si's estates


 24        and Shirley's estates basically say after and


 25        again there is some litigation.
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  1             THE COURT:  And that's different than this


  2        $14,000 --


  3             MR. SPALLINA:  Yeah, those are three


  4        trusts that were just designed to hold.


  5             THE COURT:  Who's administering those


  6        trusts?


  7             MR. SPALLINA:  Those trusts, Ted Bernstein


  8        is the trustee of his mother's trust and holds


  9        three assets.


 10             THE COURT:  Who is the trustee of the


 11        father's trust?


 12             MR. SPALLINA:  Don Tescher and myself.


 13             THE COURT:  And what are those trusts


 14        doing with trust assets?


 15             MR. SPALLINA:  On the estate side there


 16        was a claim filed by a former employee of


 17        Mr. Bernstein for $2.5 million-plus, so there's


 18        litigation that's been pending in the estate


 19        now for basically since this date, and those


 20        funds are just sitting in a partnership account


 21        at JP Morgan with no distributions that have


 22        been made at all.


 23             THE COURT:  So what's the total corpus of


 24        the what I'll call the ten grandchildren's


 25        trust of both grandparents?
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  1             MR. SPALLINA:  Not taking into account the


  2        litigation?


  3             THE COURT:  Well, no, you haven't paid


  4        anything out yet.


  5             MR. SPALLINA:  I would say it's


  6        approximately $4 million.


  7             THE COURT:  So there's litigation going on


  8        in Simon's --


  9             MR. SPALLINA:  Estate.


 10             THE COURT:  And at some point when that


 11        claim is resolved the trust will then be


 12        administered by your firm and...


 13             MR. SPALLINA:  No, that's not the case.


 14        Each of the adult children for their own


 15        children are designated to serve as trustee of


 16        their children's trust.


 17             THE COURT:  So a distribution takes place


 18        then once the money gets to the trust age?


 19             MR. SPALLINA:  Correct, and today again


 20        the Shirley Bernstein trust does have liquid


 21        assets in it.  There was two properties, real


 22        estate properties, the residential home and a


 23        condo on the beach.  The condo on the beach


 24        sold back in April or May.  There were funds


 25        that came into the account at that time.  Ted
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  1        was going to make partial distribution.  He


  2        sent out an e-mail with tax I.D. numbers and


  3        the naming of the trust to the five children


  4        for the purposes of them opening up the


  5        accounts.


  6             THE COURT:  Okay, what happened?


  7             MR. SPALLINA:  Seven of ten accounts were


  8        opened and were actually funded this week with


  9        $80,000.


 10             THE COURT:  Total or each?


 11             MR. SPALLINA:  Each.


 12             THE COURT:  Three of Eliot's --


 13             MR. SPALLINA:  Are not open.  And we've


 14        asked multiple --


 15             THE COURT:  And he executed documents to


 16        open $240,000 immediately or very quickly go


 17        into those accounts?


 18             MR. SPALLINA:  Yes, sir.


 19             THE COURT:  Go ahead.


 20             MR. SPALLINA:  Now, there was a question


 21        from our client as trustee of his mother's


 22        trust because he has apprehension as do the


 23        other siblings as to whether or not


 24        Mr. Bernstein is the proper trustee for that


 25        trust.
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  1             THE COURT:  Okay, all right.


  2             MR. SPALLINA:  We had discussions about


  3        possibly making emergency distributions to pay


  4        the expenses, but not necessarily --


  5             THE COURT:  Not giving the money directly


  6        to him.


  7             MR. SPALLINA:  Not necessarily put in all


  8        $80,000 in all three of those trusts.


  9             THE COURT:  Does the trust pay expenses


 10        directly or give money to the parent who pays


 11        the expenses?  Do you pay the electric bill or


 12        do you give money to Eliot to pay the electric


 13        bill?


 14             MR. SPALLINA:  Today?


 15             THE COURT:  Now, how does that work with


 16        the others kids?


 17             MR. SPALLINA:  They were just funded, but


 18        normally the trustee of the trust would pay for


 19        expenses on behalf of the beneficiary if


 20        they're minor children.  Some of the children


 21        here are adults.  So to the extent they're


 22        adults they would make distribution.


 23             THE COURT:  So what's the resolution of


 24        the notary problem?  Has that been resolved?


 25             MR. SPALLINA:  I can speak to it.
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  1             MR. MANCERI:  Please, Robert, go ahead.


  2        The Judge is addressing you, be my guest.


  3             MR. SPALLINA:  In April of last year we


  4        met with Mr. Bernstein in April of 2012 to


  5        close his wife's estate.


  6             THE COURT:  No, I know that part.


  7             MR. SPALLINA:  Okay.


  8             THE COURT:  I mean everyone can see he


  9        signed these not notarized.  When they were


 10        sent back to be notarized, the notary notarized


 11        them without him re-signing it, is that what


 12        happened?


 13             MR. SPALLINA:  Yes, sir.


 14             THE COURT:  So whatever issues arose with


 15        that, where are they today?


 16             MR. SPALLINA:  Today we have a signed


 17        affidavit from each of the children other than


 18        Mr. Bernstein that the original documents that


 19        were filed with The Court were in fact their


 20        original signatures which you have in the file


 21        attached as Exhibit A was the original document


 22        that was signed by them.


 23             THE COURT:  It was wrong for Moran to


 24        notarize -- so whatever Moran did, the


 25        documents that she notarized, everyone but
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  1        Eliot's side of the case have admitted that


  2        those are still the original signatures of


  3        either themselves or their father?


  4             MR. SPALLINA:  Yes, sir.


  5             THE COURT:  I got it.


  6             MR. MANCERI:  And we can file those


  7        affidavits, Judge, at any time.


  8             THE COURT:  So now I'm trying to deal with


  9        the oral argument for today.


 10             So I only have in front of me Shirley's


 11        estate.  Shirley's estate is closed.


 12             MR. MANCERI:  Your Honor, could I bring


 13        you up to speed on one thing maybe you're not


 14        seeing on your docket.


 15             THE COURT:  Yes.


 16             MR. MANCERI:  We actually filed a motion


 17        to actually reopen the estate when we learned


 18        about the deficiency in the affidavit issue.


 19             THE COURT:  Okay.


 20             MR. MANCERI:  And that was signed


 21        August 28th of this year.  Do you have a copy


 22        of that, Judge, can I approach?


 23             THE COURT:  Hold on, it should be here,


 24        but let's see.  Because I have an August 28th


 25        file, I have that.


00052


  1             MR. MANCERI:  You have that.


  2             THE COURT:  Motion to reopen the estate.


  3             MR. MANCERI:  Right, your Honor.  We set


  4        it for an evidentiary hearing.


  5             THE COURT:  When is it set?


  6             MR. MANCERI:  It's set for October 28th,


  7        your Honor, for an hour at 11:00 a.m.


  8             THE COURT:  I'm going to decide on


  9        Shirley's case whether to open it and how to


 10        deal with whatever issues pertain to this, but,


 11        Eliot, on your side you have an emergency


 12        motion to freeze assets of the estate, so I


 13        would say to you with a closed estate where the


 14        PR, Simon, has been already discharged, and a


 15        petition for discharge approved, what assets


 16        are there in a closed estate where the estate


 17        assets have already been distributed that I can


 18        now in your motion freeze?


 19             MR. ELIOT BERNSTEIN:  The petition --


 20             THE COURT:  Listen to my question.  It's


 21        artful.  What assets now that the estate's been


 22        closed, that the estate's been fully


 23        administered, and the estate has been


 24        discharged, can I freeze that I could identify


 25        still belong to Shirley's estate?
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  1             MR. ELIOT BERNSTEIN:  I can't tell you


  2        because I never got a document regarding the


  3        assets.


  4             THE COURT:  But when you say it's an


  5        emergency hearing --


  6             MR. ELIOT BERNSTEIN:  But I was supposed


  7        to get those documents, correct?


  8             THE COURT:  Well, I don't know what


  9        documents --


 10             MR. ELIOT BERNSTEIN:  I was a beneficiary,


 11        unlike they said, me, my brother was cut out of


 12        my mother's estate and my older sister.


 13             THE COURT:  They said you were a


 14        beneficiary of personal property.


 15             MR. ELIOT BERNSTEIN:  No, I was the third


 16        beneficiary to the entire estate.


 17             THE COURT:  All right, I don't know.


 18             MR. SPALLINA:  At one point he was.


 19             MR. MANCERI:  Early on, your Honor.


 20             THE COURT:  But on the will that was


 21        probated?


 22             MR. MANCERI:  No.


 23             THE COURT:  Okay, so maybe you don't know


 24        then, your mother changed her will, they say.


 25             MR. ELIOT BERNSTEIN:  Did my mother change
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  1        her will?


  2             MR. SPALLINA:  You know that your father


  3        did.


  4             MR. ELIOT BERNSTEIN:  No, he asked if my


  5        mother did.


  6             MR. SPALLINA:  Oh, yes.


  7             THE COURT:  Okay, all right --


  8             MR. ELIOT BERNSTEIN:  After she was dead


  9        using alleged --


 10             THE COURT:  Not after she was dead.


 11             MR. ELIOT BERNSTEIN:  No, your Honor, my


 12        father went back into my mother's estate and


 13        made changes after we believe he was dead using


 14        documents that are signed forged, by the way


 15        those documents you're looking at --


 16             THE COURT:  Here's the thing.


 17             MR. ELIOT BERNSTEIN:  Yes.


 18             THE COURT:  You want me to freeze assets


 19        of an estate that's already been fully


 20        probated.  I can't freeze something that


 21        doesn't exist.


 22             MR. ELIOT BERNSTEIN:  Can you reopen it


 23        because it was closed on fraudulent documents?


 24             THE COURT:  They asked for the estate to


 25        be reopened.  They want to have a hearing on
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  1        that.


  2             MR. ELIOT BERNSTEIN:  Okay.


  3             THE COURT:  Do you have responses to your


  4        motion?


  5             MR. MANCERI:  Mr. Spallina filed it, but I


  6        don't believe so yet, your Honor.


  7             THE COURT:  So we know one person wants to


  8        reopen it, Eliot, correct?  Who did you notice


  9        of that motion?


 10             MR. MANCERI:  This motion was served on


 11        Ted Bernstein, Pamela --


 12             THE COURT:  Ted, do you want the estate


 13        reopened, Shirley's estate reopened?


 14             MR. THEODORE BERNSTEIN:  I think you're


 15        asking me a legal question, your Honor.


 16             THE COURT:  Does anyone represent you?


 17             MR. MANCERI:  Not at the moment, your


 18        Honor.  I may depending on how far this goes.


 19             THE COURT:  All right, well, what I'm


 20        getting at is, is anyone opposing the reopening


 21        of the estate?


 22             MR. MANCERI:  No, your Honor.  We want to


 23        open it to cure what his allegation is.


 24             THE COURT:  First step, one, is reopen.


 25             MR. MANCERI:  Correct.
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  1             THE COURT:  So why do we have to wait


  2        until the end of October to reopen the estate


  3        when we could do that in mid-September?


  4             MR. MANCERI:  No reason, your Honor.


  5             THE COURT:  Any reason why we need to


  6        wait?


  7             MR. ELIOT BERNSTEIN:  No.


  8             THE COURT:  All right, so...


  9             MR. MANCERI:  You haven't heard any


 10        objections to this from anybody else, have you


 11        Robert?


 12             MR. SPALLINA:  No.


 13             THE COURT:  All right, so get me up an


 14        agreed order that I could open up the estate.


 15             MR. MANCERI:  Okay, you'll take care of


 16        that, Robert?


 17             MR. SPALLINA:  Uh-Huh.


 18             MR. MANCERI:  We'll take the October


 19        hearing off your docket.


 20             THE COURT:  You don't need an evidentiary


 21        hearing to prove it, I'm going to do it, and


 22        under these circumstances that makes sense.


 23             Okay, so I'm going to have it reopen the


 24        estate.  So now the question is --


 25             MR. MANCERI:  Your Honor, just so I'm
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  1        clear.


  2             THE COURT:  Yes, Shirley's estate.


  3             MR. MANCERI:  The reason we asked to


  4        reopen it is to cure or address this alleged


  5        fraud.


  6             THE COURT:  But all I'm physically doing


  7        is saying, Rich, reopen.


  8             MR. MANCERI:  Agreed.  I just wanted to be


  9        clear.


 10             THE COURT:  I don't want you to get rid of


 11        the hearing.


 12             MR. MANCERI:  Oh, you don't, okay.


 13             THE COURT:  So at the hearing whatever it


 14        is in relief that you want now that the estate


 15        is open, I'll hear that.


 16             MR. MANCERI:  Okay.


 17             THE COURT:  And, Mr. Bernstein, whatever


 18        you want relief-wise to happen with respect to


 19        Shirley's estate, not Shirley's trust, but


 20        Shirley's estate, you could have a hearing on


 21        that.  I'll combine everyone who has an


 22        interest in getting some relief.


 23             MR. MANCERI:  Only thing I was going to


 24        say, your Honor, after this was noticed I got


 25        into this matter.  I have a conflict on the
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  1        28th at that hour.  If we could move it to the


  2        afternoon I'd appreciate it.


  3             THE COURT:  I'll get my book and see.


  4        Maybe I can, I don't know.


  5             MR. MANCERI:  That's my only issue on the


  6        28th.


  7             THE COURT:  I don't know, I'll look.


  8             So let me try to make some progress, all


  9        right.


 10             So today is whether in Shirley's estate


 11        there's an emergency, here is my order, no.


 12        Okay?


 13             MR. MANCERI:  Okay.


 14             THE COURT:  Next, whether -- what type of


 15        evidentiary hearing, if any, needs to be held.


 16        For Shirley's estate purposes I guess I have to


 17        figure out the following:  It appears that


 18        there could be some problem in the documents


 19        that took place to lead Shirley's estate to be


 20        closed and distributed as it took place, okay


 21        because --


 22             MR. MANCERI:  Right.


 23             THE COURT:  It took place pursuant to


 24        documents that may have been improperly


 25        notarized.  Now.  That doesn't mean that
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  1        anything happened, it just means the documents


  2        may have a taint to them themselves.


  3             MR. MANCERI:  Right.


  4             THE COURT:  But I'll take a look at it and


  5        see whether there's anything that has to happen


  6        differently than what already happened with


  7        respect to that.


  8             MR. MANCERI:  Judge, in furtherance in


  9        making that determination, would you like us to


 10        submit these to you?


 11             THE COURT:  What are those?


 12             MR. MANCERI:  These are the original


 13        affidavits.  I haven't made copies.


 14             THE COURT:  File them.


 15             MR. MANCERI:  Just file them, okay.  Very


 16        good, we'll file them and serve them.


 17             THE COURT:  Mr. Bernstein, I want you to


 18        understand something.  Let's say you prove what


 19        seems perhaps to be easy, that Moran notarized


 20        your signature, your father's signature, other


 21        people's signatures after you signed it, and


 22        you signed it without the notary there and they


 23        signed it afterwards.  That may be a wrongdoing


 24        on her part as far as her notary republic


 25        ability, but the question is, unless someone
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  1        claims and proves forgery, okay, forgery,


  2        proves forgery, the document will purport to be


  3        the document of the person who signs it, and


  4        then the question is, will something different


  5        happen in Shirley's estate then what was


  6        originally intended?  Originally intended they


  7        say, the other side, was for Simon to close out


  8        the estate.  The estate they say was small.


  9        The estate gave everything to the trust and


 10        that's what it did, and that was the end of the


 11        estate.


 12             Remember, this is not everything about


 13        your parents and their estate planning.  This


 14        is one small component, Shirley's estate alone,


 15        not her trust, and nothing to do with what


 16        happened with Simon, okay, because that's not


 17        before me.  Simon's case is before Judge


 18        French.


 19             Having said that, one of the other reasons


 20        why I have to consider whether your matter is


 21        an emergency, even if there was something that


 22        I could enter an order on or have a hearing on


 23        immediately that could free up money from


 24        Shirley that you personally would be entitled


 25        to, you tell me you don't even know that you
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  1        were not a beneficiary of the estate, so


  2        certainly you're not doing your groundwork to


  3        tell me if it's an emergency or not because it


  4        could be an emergency if you were a beneficiary


  5        of her will that was probated, but you don't


  6        even know one way or the other.  So you could


  7        be a stranger to the estate.  She may have


  8        disinherited you from the estate.  She may have


  9        chosen to only give you personal property.  So


 10        if you're not entitled to anything, you don't


 11        have an emergency.  You're not entitled to


 12        anything.  Go ahead.


 13             MR. ELIOT BERNSTEIN:  I never was


 14        noticed --


 15             THE COURT:  It doesn't matter.


 16             MR. ELIOT BERNSTEIN:  -- by the estate


 17        planner when she died.


 18             THE COURT:  Okay.


 19             MR. ELIOT BERNSTEIN:  So he's supposed to


 20        notify the beneficiaries.


 21             THE COURT:  Who?


 22             MR. ELIOT BERNSTEIN:  Mr. Spallina.


 23             THE COURT:  Of what?


 24             MR. ELIOT BERNSTEIN:  That there are


 25        beneficiaries of the estate.
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  1             THE COURT:  But what if you weren't a


  2        beneficiary?


  3             MR. ELIOT BERNSTEIN:  I was at that time.


  4        My dad doesn't change that until a


  5        year-and-a-half later.  Are you following?


  6             THE COURT:  This may be about it, but


  7        you're interested in some financial relief.  If


  8        you don't want to go out and get a laborer job


  9        today to feed your children that's your choice.


 10             MR. ELIOT BERNSTEIN:  I didn't say that.


 11             THE COURT:  I'm not in charge of feeding


 12        your children or paying your electric bills,


 13        you are.  You have to do what a parent does to


 14        take care of their children.  It doesn't sound


 15        like you're doing everything that you can, but


 16        that's technically not before me.


 17             But in the meantime not knowing a whole


 18        lot about this case, it's my first time I'm


 19        really having this type of dialogue.  I heard


 20        some voice that said there's cash to feed your


 21        children that could become readily in your


 22        pocket or in someone's pocket to pay bills that


 23        could help your children.  I heard that.  They


 24        say the stumbling block to your children


 25        getting the benefit of that money is you.  I
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  1        don't know whether that's true or not, but if


  2        you want your children to imminently get money


  3        and they have imminent money to give your


  4        children, maybe you want to sit with Ted and


  5        that other side and see if there's some money


  6        that could come to your children.


  7             MR. ELIOT BERNSTEIN:  Excuse me.


  8             THE COURT:  Sure.


  9             MR. ELIOT BERNSTEIN:  That's like asking


 10        me to participate in what I allege is a fraud.


 11             THE COURT:  No, it doesn't --


 12             MR. ELIOT BERNSTEIN:  Listen, if the money


 13        comes to my children and it was supposed to


 14        have gone to me, and these documents that are


 15        all shady and unsigned wills with --


 16        un-notarized wills and trusts don't stand.  The


 17        money comes to me personally, Eliot Bernstein.


 18             MR. MANCERI:  Your Honor --


 19             THE COURT:  Let me just say this to you.


 20        Maybe two, three years from now as a result of


 21        the same trust litigation you'll be right, but


 22        in the meantime according to you there's money


 23        that could feed your children that you don't


 24        want to touch because you think the money


 25        should go to you instead of your children that
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  1        they're willing to --


  2             MR. ELIOT BERNSTEIN:  Well, I think there


  3        are other beneficiaries.


  4             THE COURT:  -- put in accounts to go for


  5        the benefit of your children.


  6             MR. ELIOT BERNSTEIN:  I think there are


  7        other beneficiaries that are also --


  8             THE COURT:  They signed off.


  9             MR. ELIOT BERNSTEIN:  No, just their


 10        parents have.  The children don't even know.


 11        They're not even represented.


 12             THE COURT:  Well, the parents represent


 13        the child.


 14             MR. ELIOT BERNSTEIN:  No, but they have


 15        conflicting interests.


 16             THE COURT:  Well, you say that --


 17             MR. ELIOT BERNSTEIN:  Our attorney wrote a


 18        subpoena and said it.  I had to get two lawyers


 19        because my attorney couldn't represent both


 20        sides of this.


 21             MR. MANCERI:  I'm very concerned about


 22        something Mr. Bernstein just told The Court.


 23        He's the one objecting they're in conflict,


 24        he's stating from what I'm piecing together


 25        that he believes that his children are getting
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  1        money that the parents really was supposed to


  2        go to him personally.  He's got the inherent


  3        conflict with that mindset.


  4             MR. ELIOT BERNSTEIN:  I'm not saying I


  5        don't.


  6             THE COURT:  Okay, here's the point, if


  7        you're at a point where you're asking The Court


  8        for an emergency because you can't feed


  9        children, and there's someone around the corner


 10        that's holding out a $20 bill and says you


 11        could have it to feed your children, and you


 12        go, you know, I'm not going to take that to


 13        feed my children because I want to have a court


 14        determine that it really was mine, then I don't


 15        know that you're treating this as an emergency.


 16        Emergencies mean you figure out a way of


 17        getting the money to your children sooner than


 18        later, and they say it's happening imminently,


 19        cash that could pay bills for your children.


 20        That's what they say.  If it's an emergency and


 21        your kids are starving, and you as the parent


 22        say that might be my money and not my kids', so


 23        I want to wait for two or three years and let


 24        the money stay in a bank account until I could


 25        figure it out, and not feed my children, I
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  1        think you need to reflect upon some of your


  2        decisions.


  3             MR. MANCERI:  Your Honor --


  4             THE COURT:  What?


  5             MR. MANCERI:  I'm not saying we're going


  6        to do this, Judge, but this sounds like this


  7        may need an ad litem for these kids.


  8             THE COURT:  Well, I don't know, let's not


  9        add fuel to the fire.


 10             MR. MANCERI:  Because I'm troubled by what


 11        he's saying.


 12             THE COURT:  All right, so --


 13             MR. ELIOT BERNSTEIN:  Here's why I have


 14        not taken that money.


 15             THE COURT:  Why?


 16             MR. ELIOT BERNSTEIN:  Because if you told


 17        me, your Honor, that you just murdered him, and


 18        here's $20 from his pocket to feed your kids


 19        from the crime --


 20             THE COURT:  If they were starving I would


 21        take the $20.


 22             MR. ELIOT BERNSTEIN:  On that advice, I'll


 23        take the money.


 24             THE COURT:  If they were starving --


 25             MR. ELIOT BERNSTEIN:  On that advice --
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  1             THE COURT:  Your kids are starving.  I'm


  2        not giving you advice.


  3             MR. ELIOT BERNSTEIN:  On that advice, I


  4        will --


  5             THE COURT:  The $20 didn't murder anybody,


  6        did it?  Did the $20-bill murder someone?


  7             MR. ELIOT BERNSTEIN:  It's stealing money


  8        from people.


  9             THE COURT:  They're not -- this isn't


 10        stolen money.  This is your parents' money.


 11             MR. ELIOT BERNSTEIN:  If I take that money


 12        and put it in my kids' accounts, it's actually


 13        taking money from what we believe are the true


 14        and proper beneficiaries --


 15             THE COURT:  Which is you.


 16             MR. ELIOT BERNSTEIN:  No, through -- one


 17        of, through --


 18             THE COURT:  So meanwhile if your kids are


 19        starving and you don't take the money, all I


 20        could say to you, there's obviously -- if you


 21        look at the documents I mean you're not going


 22        to confess to killing Kennedy as part of


 23        receiving the money, but if they want to give


 24        you money for your children and you don't want


 25        to take it because you think it's yours, and
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  1        you want to wait years --


  2             MR. ELIOT BERNSTEIN:  That's not why I


  3        want to dispute it.


  4             THE COURT:  You think that there's some --


  5             MR. ELIOT BERNSTEIN:  I think that it's


  6        part of a fraud that forged documents were used


  7        to --


  8             THE COURT:  But it's still your parents


  9        money --


 10             MR. ELIOT BERNSTEIN:  -- convert estate


 11        assets to the wrong beneficiary.


 12             THE COURT:  But they want to now get it to


 13        you.


 14             MR. ELIOT BERNSTEIN:  No, not me.


 15             THE COURT:  To your children.


 16             MR. ELIOT BERNSTEIN:  Listen, I'll take


 17        the money without explanation on it.  I agree.


 18        Listen, the only reason I didn't want to take


 19        the money was so I wouldn't be part of a fraud.


 20             THE COURT:  You're not, obviously no one


 21        is accusing you of fraud.  If they give you


 22        money to care for --


 23             MR. ELIOT BERNSTEIN:  But then I could


 24        accuse them of fraud if I'm participating.


 25             THE COURT:  I mean all you're doing is
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  1        signing a receipt.  You don't know where the


  2        money came from.  You're not signing off --


  3        you're not saying that you make a declaration


  4        that the money came from them, the other side


  5        to you in only legal means.  You're just


  6        signing a receipt.


  7             MR. MANCERI:  But he is signing off on


  8        that he's going to honor the terms of the


  9        trust.  If he is signing off to that --


 10             THE COURT:  If it comes to you as trustee


 11        for your children, you are -- you have a duty


 12        to only use it for the children, not yourself.


 13        Not you.  You still have to work for you.  Now,


 14        you don't have to work for your children,


 15        maybe.  You still have to support yourself.


 16             MR. ELIOT BERNSTEIN:  Yeah.


 17             THE COURT:  The money has to get spent on


 18        your children if that's how you get it.


 19             MR. ELIOT BERNSTEIN:  Right.


 20             THE COURT:  That's all we're talking about


 21        is money to feed your children.


 22             MR. ELIOT BERNSTEIN:  You see, if the


 23        money came to me, it's also for me and my wife


 24        and feeds our children.


 25             THE COURT:  That's not what they said.  It
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  1        does not go to support you and your wife.


  2             MR. ELIOT BERNSTEIN:  If the money comes


  3        to me as a beneficiary, it does.  If all these


  4        nonsense documents that are forged and --


  5             THE COURT:  If they want to give it to you


  6        only under their condition this is because


  7        their version is it belongs to your children.


  8             MR. ELIOT BERNSTEIN:  Right.


  9             THE COURT:  Don't accept it, you don't get


 10        it.  If you accept it, it goes to your


 11        children.  You may not like that, but it only


 12        could be used for your children, because that's


 13        the deal that they make.  You take that deal


 14        because you don't want your kids to starve.


 15             You may not like it, you want to be


 16        supported too, but they don't want to support


 17        you.  They don't think it's your money, they


 18        think it's your children's money.  So why turn


 19        that -- maybe you're entitled to it, but why


 20        turn down money that could help support your


 21        children in the meantime.


 22             MR. ELIOT BERNSTEIN:  If your logic is


 23        correct, your Honor, I agree.


 24             THE COURT:  Well, I don't know if my logic


 25        is correct.
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  1             MR. ELIOT BERNSTEIN:  Here's the legal


  2        problem --


  3             THE COURT:  Stop, no, the hearing is over.


  4        I'm not giving more legal advice.  Your hearing


  5        goes on, okay, see you.


  6             MR. MANCERI:  Your Honor, any chance of


  7        resetting it?


  8             THE COURT:  I'm going to ask my office to


  9        flip it around to the afternoon.  I'll take


 10        care of that.


 11             MR. MANCERI:  Thank you, your Honor.


 12        We'll submit an order to your Honor.


 13             THE COURT:  Okay, clear it with him and


 14        see if you could actually get something that


 15        makes sense.  It's really narrow.


 16             MR. MANCERI:  It's very narrow.  We've got


 17        the transcript, Judge.


 18             THE COURT:  It's only really that there's


 19        no emergency here.  Everything everyone raises


 20        on the 28th.


 21             MR. MANCERI:  Very good, Judge.  Do you


 22        think we can do it in an hour, Judge?


 23             THE COURT:  We'll try.


 24             MR. MANCERI:  Okay.


 25             MR. ELIOT BERNSTEIN:  I'm sorry, your
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  1        Honor, for calling an emergency.


  2             THE COURT:  All right.  Just there's a lot


  3        of work when you call something an emergency.


  4             MR. ELIOT BERNSTEIN:  I didn't understand


  5        what you go through.


  6             THE COURT:  Okay, bye.


  7             MR. MANCERI:  It's an evidentiary, Judge,


  8        we're going to call witnesses.


  9             THE COURT:  Witnesses and evidence.


 10             MR. MANCERI:  Very good.


 11                          - - -


 12   (The proceeding was concluded at 2:15 p.m.)


 13   


 14   


 15   


 16   


[bookmark: _GoBack]20   


 


00073


  1                 CERTIFICATE OF REPORTER


  2   


  3   STATE OF FLORIDA )


  4   COUNTY OF PALM BEACH )


  5   


  6             I, Jessica Thibault, a Court Reporter,


  7   certify that I was authorized to and did


  8   stenographically report the proceedings in the


  9   above-styled cause before the Honorable Martin H.


 10   Colin, pages 1 through 72; and that the transcript


 11   is a true record of my stenographic notes.


 12   


 13             I further certify that I am not a


 14   relative, employee, attorney, or counsel of any of


 15   the parties, nor am I a relative or employee of any


 16   of the parties' attorneys or counsel connected with


 17   the action, nor am I financially interested in the


 18   action.


 19   


 20             Dated this 17th day of September, 2013.


 21   


 22                       ____________________________


 23                       Jessica Thibault


                          Court Reporter


 24   
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None of the provisions of this Agreement shall be for the benefit of or enforceable by any
creditors of the Company.

13.14 Counterparts.

This Agreement may be executed in counterparts, each of shall be deemed an original but all of
which shall constitute one and the same instrument.

13.15  Conflict of Interest Waiver. The Members and the Company acknowledge that the law
firm of Tescher & Spallina, P.A. has represented the Company in connection with the drafting of this
Agreement and the formation and structuring of the Company, and that said law firm also represents one
or more of the Members (namely, SIMON L. BERNSTEIN, SHIRLEY BERNSTEIN, SHIRLEY
BERNSTEIN FAMILY FOUNDATION, INC,, and BERNSTEIN FAMILY INVESTMENTS, LLLP).
The Company and its Members acknowledge that they have been advised that there are material income
tax consequences and economic ramifications from being a Member in the Company, that they fully
understand the tax consequences and economic ramifications of a Member’s investment in the Company,
and that they have been encouraged to consult with separate and independent counsel to advise them on
Company and Member issues including this Agreement and the formation of the Company. The
Company and the Members hereby waive any conflicts of interest with respect to the foregoing law
firm’s representation of the Company and the afore described Members and owners of interests in entity
Members, in connection with the services set forth in this Section.

IN WITNESS WHEREOF, the parties hereto have caused their signatures, or the signatures of
their duly authorized representatives, to be set forth below on the day and year first above written.

Witnesses: MEMBERS:

SIMON L. BERNSTEIN TRUST

AGREEMENT dated May 20, 2008
/
Y4 .

\ } 4" “/,,‘.r-
% { SIMON L. BERNSTEN, Trustee
9 ‘-

SHIRLEY BERNSTEIN TRUST

AGR\F’,E@ dated May 20, 2008
:/':' /:!7)%// » :'

By: |

% , { SHIRLEY BERNSTEIN, Trustee
At s

o
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ELIOT BERNSTEIN FAMILY TRUST dated
May 20, 2008

7)% @/Z‘ By:

%ﬂ 5/ SIMON L. BERNSTEIN, Co-Trustee
Z/ SHIW?EW rustee
'/ 7 - \;-—:_/:///T_/

% >/ ’ ROBERT L. SPALLINA,\{ff:pendent Trustee

JILL JANTONLFAMILY TRUST dated May
20, 2008

> :SI “BERNSTEIN, Co-T
%&L% Y, o-Trustee

é; SHIRLBY TED; Co-Trustee

—D}’&)Q/L‘/L,/ By:
%% ROBERT L. SPALLmA\rldependem Trustee

LISA S. FRIEDSTEJN FAMILY TRUST dated
May 20, 2008

TN 4 —
% % SIM@N L. BERNSTEIN, Co-Trustee

By: i
% ' : SHI Wo-Trustee
2 .. <7
7) ‘)ﬁ’\/g By:
S . ” ROBERT L. SPALLINA, Independent Trustee
L
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COMPANY:
BERNSTEIN HOLDINGS, LLC, a Florida
limited liability company

(72//)5/1/‘-/4\’ By:
% gy SIMOJ}I{. BERNSTEIN, Manager
G

F\WPDATA\drt\Bernstein, Shirley & Simon\Bernstein Family Investments, LLLP\Bernstein Holdings, LLC\Bernstein Holdings, LLC Operating Agreement wpd
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BERNSTEIN HOLDINGS, LLC
LIMITED LIABILITY COMPANY

OPERATING AGREEMENT
EXHIBIT A
Percentage Capital
Member(s) Interest* Contributions

SIMON L. BERNSTEIN, Trustee
of the SIMON L. BERNSTEIN TRUST
AGREEMENT u/t/d May 20, 2008 48.5% $48.50

SHIRLEY BERNSTEIN, Trustee
of the SHIRLEY BERNSTEIN TRUST
AGREEMENT v/t/d May 20, 2008 48.5% $48.50

SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN,

Co-Trustees

ROBERT L. SPALLINA, Independent Trustee

of the ELIOT BERNSTEIN Family Trust

dated May 20, 2008 1% $1.00

SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN,

Co-Trustees

ROBERT L. SPALLINA, Independent Trustee

of the JILL IANTONI Family Trust

dated May 20, 2008 1% $1.00

SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN,

Co-Trustees

ROBERT L. SPALLINA, Independent Trustee

of the LISA S. FRIEDSTEIN Family Trust

dated May 20, 2008 1% $1.00

*proportionate to capital accounts of Members
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OPERATING AGREEMENT OF
BERNSTEIN HOLDINGS, LLC

the _Z_@ day of , 2008, by and among BERNSTEIN HOLDINGS, LLC (the “Company”);
and SIMON L. BERNSTEIN, Trustee of the SIMON L. BERNSTEIN TRUST AGREEMENT datedMay
20, 2008, SHIRLEY BERNSTEIN, Trustee of the SHIRLEY BERNSTEIN TRUST AGREEMENT
dated May 20,2008, SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees and ROBERT
L.SPALLINA, Independent Trustee of the ELIOT BERNSTEIN FAMILY TRUST dated May 20, 2008,
SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees, and ROBERT L. SPALLINA,
Independent Trustee of the JILL IANTONI FAMILY TRUST dated May 20, 2008, and SIMON L.
BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees, and ROBERT L. SPALLINA, Independent
Trustee of the LISA S. FRIEDSTEIN FAMILY TRUST dated May 20, 2008, and any subsequent
transferee as the Members ("Members"). The Members are herein sometimes referred to individually
as a "Member" and collectively as "Members.

This LiTted Liability Company Agreement (the “Agreement”) is made and entered into as of

WITNESSETH:

WHEREAS, Articles of Organization for BERNSTEIN HOLDINGS, LLC were filed with the
Florida Department of State on February 6, 2008. '

WHEREAS, the Members desire to reduce their agreements to writing, to set forth the rights
and obligations of the Members and the Manager.

NOW, THEREFORE, the Members and the Company hereby agree as follows:
ARTICLE1

DEFINITIONS
The following terms used in this Agreement shall have the following meanings:

(a) “Act” shall mean the Florida Limited Liability Company ActatF.S § 608.401, et seq and
all amendments to the Act.

(b) “Articles of Organization” shall mean the Articles of Organization of BERNSTEIN
HOLDINGS, LLC, as filed with the Department of State of Florida on February 6, 2008, and as may
be amended from time to time.

(c) “Capital Contribution” shall mean any contribution to the capital of the Company in
cash or the fair market value of property by a Member whenever made, net of any liabilities secured by
such contributed property.
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(d) “Capital Account” as of any given date shall mean the Capital Contribution to the
Company by a Member as adjusted up to such date pursuant to Article VIIL.

(e) “Code” shall mean the Internal Revenue Code of 1986 or corresponding provisions of
subsequent superseding federal revenue laws.

® “Company” shall refer to BERNSTEIN HOLDINGS, LLC, a limited liability company
formed under the laws of the State of Florida.

(g) “Distributable Cash” shall mean all cash, revenues and funds received by the Company
from Company operations, less the sum of the following to the extent paid or set aside by the Company:
(1) all principal and interest payments on indebtedness of the Company and all other sums paid to
lenders; (i) all cash expenditures incurred in the normal operation of the Company’s business; and (iii)
such Reserves as the Managers deem reasonably necessary for the proper operation of the Company’s
business.

(h) “Entity” shall mean any general partnership, limited liability partnership, limited
partnership, limited liability limited partnerships, limited liability company, corporation, joint venture,
trust, business trust, cooperative, association, foreign trust or foreign business organization.

) “Gifting Member” shall mean any Member who gifts, bequeaths or otherwise transfers
for no consideration (by operation of law or otherwise, except with respect to bankruptcy) all or any part
of its Membership Interest.

Q)] “Initial Capital Contribution” shall mean the initial contribution to the capital of the
Company pursuant to this Agreement.

(k) “Interest” shall mean “Percentage Interest” unless otherwise specifically agreed or in
the case of special allocations.

Q)] “Majority Interest” shall mean the Interests of Members, which in the aggregate exceed
50% of all Interests.

(m)  “Manager” shall mean one or more managers designated as such pursuant to this
Agreement or by subsequent vote of the Members. References to the Manager in the singular or as him,
her, it, itself, or other like references shall also, where the context so requires, be deemed to include the
plural or the masculine or feminine reference, as the case may be. Any Person may be named a Manager
pursuant to this Agreement

(n) “Member” shall mean each of the parties who executes a counterpart of this Agreement
as a Member and each of the parties who may hereafter become Members. To the extent a Manager has
purchased a Membership Interest in the Company, he will have all the rights of a Member with respect
to such Membership Interest, and the term “Member” as used herein shall include a Manager to the
extent he has purchased such Membership Interest in the Company. If a Person is a Member immediately
prior to the purchase or other acquisition by such Person of an Transferee Interest, such Person shall
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 502011000653 XXXX SB =]
~2

SHIRLEY BERNSTEIN, Probate Division CC'_-:)
Deceased. t_\:
£

-

=

PETITION FOR DISCHARGE —

(full waiver) w

Petitioner, SIMON BERNSTEIN, as personal representative of the above estate, alleges:
1.

The decedent, Shirley Bernstein, a resident of Palm Beach County, died on December 8,
2010, and Letters of Administration were issued to petitioner on February 10, 2011.

2,

Petitioner has fully administered this estate by making payment, settlement, or other

disposition of all claims and debts that were presented, and by paying or making provision for the payment
of all taxes and expenses of administration.

3.

Petitioner has filed all required estate tax returns with the Internal Revenue Service and with
the Department of Revenue of the State of Florida, and has obtained and filed, or file herewith, evidence of
the satisfaction of this estate’s obligations for both federal and Florida estate taxes, if any.

4,

The only persons, other than petitioner, having an interest in this proceeding, and their
respective addresses are:

NAME ADDRESS RELATIONSHIP BIRTH DATE
(if Minor)
Simon L. Bernstein 7020 Lions Head Lane spouse adult
Boca Raton, FL 33496
Ted S. Bernstein 880 Berkeley Street son adult
Boca Raton, FL 33487
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Pamela B. Simon 950 North Michigan Avenue daughter adult
Suite 2603
Chicago, IL 60606

Eliot Bernstein 2753 NW 34" Street son adult
Boca Raton, FL 33434
Jill lantoni 2101 Magnolia Lane daughter adult

Highland Park, IL 60035

Lisa S. Friedstein 2142 Churchill Lane daughter adult
Highland Park, IL 60035

5. Petitioner, pursuant to Section 731.302 of the Florida Probate Code, and as permitted by Fla.
Prob. R. 5.400(f), files herewith waivers and receipts signed by all interested persons:

(a) acknowledging that they are aware of the right to have a final accounting;

(b) waiving the filing and service of a final accounting;

(c) waiving the inclusion in this petition of the amount of compensation paid or to be paid to
the personal representative, attorneys, accountants, appraisers or other agents employed by the personal
representative and the manner of determining that compensation;

(d) acknowledging that they have actual knowledge of the amount and manner of determining
compensation of the personal representative, attorneys, accountants, appraisers, or other agents, and agreeing
to the amount and manner of determining such compensation, and waiving any objections to the payment
of such compensation;

(e) waiving the inclusion in this petition of a plan of distribution;

H waiving service of this petition and all notice thereof;

() acknowledging receipt of complete distribution of the share of the estate to which they are
entitled; and

(h) consenting to the entry of an order discharging petitioner, as personal representative, without

notice, hearing or waiting period and without further accounting.

Petitioner requests that an order be entered discharging petitioner as personal representative of this

estate and releasing the surety on any bond which petitioner may have posted in this proceeding from any

liability on it.
Bar Form No. P-5.0550
© Florida Lawyers Support Services, Inc.
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Under penalties of perjury, | declare that | have read the foregoing, and the facts alleged are true, to
the best of my knowledg:ﬁnd belief.

Signed on ID(( l q ,2012.

smor;vt. BERNSTEIN

Respectfully Submitted,

ROBERT L. SPALLINA, ESQUIRE
Florida Bar No. 497381

4855 Technology Way, St. 720
Boca Raton, FL 33431
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message. Authorized carriers of this message shall expeditiously deliver
this Message to intended recipients. See: Quon v. Arch.

*Wireless Copyright Notice*. Federal and State laws govern copyrights to
this Message. You must have the originator's full written consent to alter,
copy, or use this Message. Originator acknowledges others' copyrighted
content in this Message. Otherwise, Copyright C 2011 by originator Eliot
Ivan Bernstein, tourcandy@gmail.com All Rights Reserved.






From: Candice Bernstein

To: iviewit@gmail.com; iviewit@iviewit.tv
Subject: FW: Estate of Simon & Shirley Bernstein
Date: Monday, February 10, 2014 12:28:32 PM

From: Michelle Morley [mailto:Michelle@Pankauskilawfirm.com]
Sent: Thursday, September 19, 2013 2:57 PM

To: tourcandy@gmail.com

Subject: Estate of Simon & Shirley Bernstein

Thank you so much for speaking with me this afternoon. Just to recap when you have a
moment, please send me the following documents for John to review prior to his call with you
this evening:

1. Original will / trust for Shirley Bernstein

2. Original will/ trust for Simon Bernstein

3. Copies of revised wills / trusts for Simon Bernstein

4. Any documents with the admission of the forged notary

If you have any questions, please do not hesitate to contact me.

Michelle P. Morley | Pankauski Law Firm PLLC
Estate & Trust Litigation | 120 South Olive Avenue

7™ Floor Guaranty Building | West Palm Beach, FL 33401
tel: (561) 514 - 0900

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any
attachments are intended solely for the addressee(s) and may contain confidential and/or
legally privileged information. If you are not the intended recipient of this message or if this
message has been addressed to you in error, please immediately alert the sender by reply e-
mail and then delete this message and any attachments. If you are not the intended recipient,
you are notified that any use, dissemination, distribution, copying, or storage of this message
or any attachment is strictly prohibited.
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From: Candice Bernstein

To: iviewit@gmail.com; iviewit@iviewit.tv
Subject: FW: Estate of Simon & Shirley Bernstein
Date: Monday, February 10, 2014 12:28:34 PM

From: Michelle Morley [mailto:Michelle@Pankauskilawfirm.com]
Sent: Thursday, September 19, 2013 2:57 PM

To: tourcandy@gmail.com

Subject: Estate of Simon & Shirley Bernstein

Thank you so much for speaking with me this afternoon. Just to recap when you have a
moment, please send me the following documents for John to review prior to his call with you
this evening:

1. Original will / trust for Shirley Bernstein

2. Original will/ trust for Simon Bernstein

3. Copies of revised wills / trusts for Simon Bernstein

4. Any documents with the admission of the forged notary

If you have any questions, please do not hesitate to contact me.

Michelle P. Morley | Pankauski Law Firm PLLC
Estate & Trust Litigation | 120 South Olive Avenue

7™ Floor Guaranty Building | West Palm Beach, FL 33401
tel: (561) 514 - 0900

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any
attachments are intended solely for the addressee(s) and may contain confidential and/or
legally privileged information. If you are not the intended recipient of this message or if this
message has been addressed to you in error, please immediately alert the sender by reply e-
mail and then delete this message and any attachments. If you are not the intended recipient,
you are notified that any use, dissemination, distribution, copying, or storage of this message
or any attachment is strictly prohibited.
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From: Candice Bernstein

To: iviewit@gmail.com; iviewit@iviewit.tv
Subject: FW: Estates of Shirley and Simon Bernstein
Date: Monday, February 10, 2014 12:28:35 PM
Attachments: Shirley Bernstein Trust 2008.pdf

Shirley Bernstein Will 2008.pdf

Simon Bernstein Amended Trust 2012.pdf
Simon Bernstein Will 2012.pdf

Waivers- un-notarized and notarized.pdf
20130913 Transcripts part 2.docx

Bernstein Holdings. LLC 2008 last pages.pdf
Bernstein Holdings, LLC.pdf

Shirley Bernstein Petition for Discharge.pdf

From: Candice Bernstein [mailto:tourcandy@gmail.com]
Sent: Friday, September 20, 2013 7:10 PM

To: 'Michelle@Pankauskilawfirm.com'
Subject: Estates of Shirley and Simon Bernstein

Hi Michelle, please find the attached files for your review. Thank you for
your time, effort and consideration of these matters. We are available
anytime this weekend or next week.

Best,

Candice Bernstein
(561) 886-7627 cell
(561) 245-8588 home

Shirley Bernstein Trust 2008

Shirley Bernstein Will 2008

Simon Bernstein Amended Trust 2012
Simon Bernstein Will 2012

Waivers- un-notarized and notarized
20130913 Transcripts part 2

Bernstein Holdings, LLC 2008 last pages
Bernstein Holdings, LLC

Shirley Bernstein Petition for Discharge

Note: To protect against computer viruses, e-mail programs may prevent
sending or receiving certain types of file attachments. Check your e-mail
security settings to determine how attachments are handled.

CONFIDENTIALITY NOTICE:

This message and any attachments are covered by the Electronic
Communications Privacy Act, 18 U.S.C. SS 2510-2521.

This e-mail message is intended only for the person or entity to which it is
addressed and may contain confidential and/or privileged material. Any
unauthorized review, use, disclosure or distribution is prohibited. If you
are not the intended recipient, please contact the sender by reply e-mail
and destroy all copies of the original message or call (561) 245-8588. If
you are the intended recipient but do not wish to receive communications
through this medium, please so advise the sender immediately.
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SHIRLEY BERNSTEIN

TRUST AGREEMENT

This Trust Agreement is dated this D? O _day of )y)vl; ( , 2008, and is between
SHIRLEY BERNSTEIN, of Paim Beach County, Florida referred to-imrthe first person, as settlor, and
SHIRLEY BERNSTEIN, of Palm Beach County, and SHIRLEY BERNSTEIN's successors, as trustee
(referred to as the "Trustee," which term more particularly refers to all individuals and entities serving
as trustee of a trust created hereunder during the time of such service, whether alone or as co-trustees,
and whether originally serving or as a successor trustee). Said Trustee acknowledges receipt of the
property described in the Attachment to this Agreement, and agrees to hold said property and all
additions, in trust, as provided in this Agreement,

ARTICLE L. DURING MY LIFE AND UPON MY DEATH

A, Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and-otherwise modify
or amend this Agreement. However, after my spouse's death I may not exercise any of said rights with
respect to property added by my spouse upon my spouse's death by my spouse's Will or otherwise.

B. Payments During My Life. if income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to my spouse
such amounts of said net income and principal as is proper for his Welfare. Any income not so paid shall
be added to principal.

C. Gifts. If 1 am Disabled, I authorize the Trustee to make gifis from trust property during
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or
to my attorney-in-fact for those purposes, subject to the following limitations:

1. Recipients. The gifts may be made only to my spouse and my lineal descendants
or to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that
do not exceed the exclusion amount provided for under Code Section 2503(b).

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafier not exceed the greater of Five Thousand Dollars ($5,000), or five percent
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(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3, Charitable Pledges. The Trustee may pay any charitable pledges I made while
I was not Disabled (even if not yet due). ‘

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all
property added to the trust by my Will or otherwise. Afier paying or providing for the payment from the
augmented trust of all current charges and any amounts payable under the later paragraph captioned
"Death Costs," the Trustee shall hold the trust according to the following provisions.

ARTICLE IL AFTER MY DEATH

A. Disposition of Tangible Personal Property. If any non-business tangible personal
property other than cash (including, but not limited to, my personal effects, jewelry, collections,
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust
in exactly the same manner as such items would have been disposed of under the terms and provisions
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and
Codicil) had such items been included in my probate estate. Any such items which are not effectively
disposed of pursuant to the preceding sentence shall pass with the other trust assets.

B. Specific Cash Devise. The Trustee shall set aside in a separate trust the sum of Two
Hundred Thousand ($200,000.00) Dollars for MATTHEW LOGAN, and said separate trust shall be
administered as provided in Subparagraph IL.F below. TMATTHEW LOGAN does not survive me this

devise shall lapse.

C. Marital Deduction Gift. If my spouse survives me:

1. Family Trust. The Trustee shall hold as a separate " Family Trust" (i) all property
of the trust estate as to which a federal estate tax marital deduction would not be allowed if it were
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecuniary amount which
will not result in or increase any federal or state death tax otherwise payable by reason of my death. In
determining the pecuniary amount the Trustee shall assume that none of this Family Trust qualifies for
a federal estate tax deduction, and shall assume that all of the Marital Trust hereinafter established
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax marital
deduction. I recognize that the pecuniary amount may be reduced by certain state death taxes and
administration expenses which are not deducted for federal estate tax purposes.

SHIRLEY BERNSTEMN
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2. Marital Trust. The balance of the trust remaining after the establishment of the
Family Trust shall be held as a separate "Marital Trust."

3. Disclaimer. Any part of the Marital Trust my spouse disclaims shall be added
to the Family Trust. My spouse shall not be deemed to have predeceased me for purposes of such
addition. J suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer
to minimize the death taxes due upon both of our deaths.

If my spouse does not survive me, the entire trust shall be held as the Family Trust without regard to the
provisions of Subparagraph [1.B.1 describing or limiting which assets shall be held thereunder.

D. During Spouse's Life. Commencing with the date of my death the Trustee shall,

1. Marital Trust. Pay to my spouse from the Marital Trust, the net income, and such
amounts of principal as is proper for my spouse's Welfare; and

2. Family Trust. Pay to my spouse from the Family Trust, the net income, and such
amounts of principal as is proper for my spouse's Welfare. ] request (but do not require) that no principal
be paid to my spouse from the Family Trust for my spouse's Welfare unless the Marital Trust has been
exhausted by use, consumption, distribution, or otherwise or is not reasonably available.

E. Disposition of Trusts Upon Death of Survivor of My Spouse and Me. Upon the death
of the survivor of my spouse and me, v

1. Limited Power. My spouse (if my spouse survives me) may appoint the Marital
Trust and Family Trust (except any part added by disclaimer from the Marital Trust and proceeds of
insurance policies on my spouse's life) to or for the benefit of one or more of my lineal descendants and

their spouses;

2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my
spouse does not or cannot effectively appoint (including any additions upon my spouse's death), or all
of the Family Trust if my spouse did not survive me, shall be divided among and held in separate Trusts
for my lineal descendants then living, per stirpes. Any assets allocated under this Subparagraph ILD. to
my children (as that term is defined under this Trust), shall be distributed to the then serving Trustees
of each of their respective Family Trusts, established by my spouse as grantor on even date herewith (the
“Family Trusts” which term includes any successor trust thereto), to be held and administered as
provided under said Trusts. The provisions of the Family Trusts are incorporated herein by reference,
and if any of the Family Trusts are not then in existence and it is necessary to accomplish the foregoing
dispositions, the current Trustee of this Trust is directed to take such action to establish or reconstitute
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in separate trusts
for such lineal descendants and administered as provided in Subparagraph 11.E. below. Each of my lineal
descendants for whom a separate Trust is held hereunder shall hereinafier be referred to as a
"peneficiary," with their separate trusts to be administered as provided in Subparagraph ILE. below.

SHIRLEY BERNSTEIN
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F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, such amounts
of the principal of such beneficiary's trust as is proper for the Welfare of such individuals. After a
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) afier the beneficiary's 30th birthday, and the balance after the
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not
apply to any child of mine as beneficiary of a separate trust. The value of each trust shall be its value as
of the first exercise of each withdrawal right, plus the value of any subsequent addition as of the date of
addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily and shall
not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her separate
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the benefit of one
or more of my lineal descendants and their spouses (excluding from said class, however, such
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided
among and held in separate Trusts for the following persons:

1. for his or her lineal descendants then living, per stirpes; or

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a
lineal descendant then living who is also a lineal descendant of my spouse.

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held,
shall be added to such trust.

G. Termination of Small Trust. If at any time after the death of the survivor of my spouse
and me in the opinion of the Trustee a separate trust holds assets of a value of less than $50,000.00 and
is too small to justify the expense of its retention, and termination of such trust is in the best interests
of its current income beneficiary, the Trustee in its discretion may terminate such trust and pay it to said
beneficiary.

H. Contingent Gift. If at any time property of a trust held under this Agreement is not
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to
such persons and in such shares as such property would be distributed if my spouse and I had each then
owned one-half of such property and had each then died solvent, unmarried and intestate domiciled in
the State of Florida, according to the laws of inheritance of the State of Florida then in effect.

L Protective Provision. No beneficiary of any trust herein created shall have any right or
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be

SHIRLEY BERNSTEIN
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. liable for or subjéct to the debts, liabilities or obligations of any such beneficiary or any claims against
" such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled,
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall
not preclude the effective exercise of any power of appointment granted herein or the exercise of any

disclaimer.

J. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust
interest herein created shall continue beyond three hundred sixty (360) years as provided in F.S. §
689.225(2)(a)(2), nor shall any power of appointment be exercised in such manner so as to delay vesting
of any trust beyond such period. Immediately prior to the expiration of such period, all such trusts then
in existence shall terminate, and the assets thereof shall be distributed outright and in fee to then
beneficiaries of the current income and in the proportions in which such persons are the beneficiaries,
and if such proportions cannot be ascertained, then equally among such beneficiaries.

K. Florida Homestead Possessory Rights. Notwithstanding anything herein to the
contrary, if any portion of any Florida improved residential real estate (excluding commercial multi-unit
rental property) is an asset of the Marital Trust, my spouse shall have the exclusive and continuous
present right to full use, occupancy and possession of such real estate for life. It is my intention that my
spouse's interest in such property shall constitute a "beneficial interest for life" and "equitable title to real
estate" as contemplated by Section 196.041(2) of Florida Statutes, as amended from time to time or any

corresponding provision of law,

ARTICLE III. GENERAL

A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary (other than my spouse as beneficiary of the Marital Trust) is Disabled, the Trustee shall
pay to him or her only such portion of the income to which he or she is otherwise entitled as is proper
for his or her Welfare, and any income not so paid shall be added to the principal from which derived.
While any beneficiary is Disabled, income or principal payable to him or her may, in the discretion of
the Trustee, be paid directly to him or her, without the intervention of a guardian, directly to his or her
creditors or others for his or her sole benefit or to an adult person or an eligible institution (including the
Trustee) selected by the Trustee as custodian for a minor beneficiary under the Uniform Transfers to
Minors Act or similar law. The receipt of such payee is a complete release to the Trustee.

B. Timing of Income Distributions. The Trustes shall make required payments of income

at least quarterly.

C, Substance Abuse.
SHIRLEY BERNSTEIN
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. 1. In General. If the Trustee reasonably believes that a beneficiary (other than
myself) of any trust:

a. routinely or frequently uses or consumes any illegal substance so as to
be physically or psychologically dependent upon that substance, or

b. is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights,
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended (excluding, however, mandatory income rights under the Marital Trust). In
that event, the following provisions of this Subparagraph [I1.C will apply.

2. Testing. The Trustee may request the beneficiary to submit to one or more
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose
those results to any person other than the beneficiary without the prior written permission of the
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the

Trustee.

3. Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as described above, the examining doctor will determine an
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an
in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services
from the distributions suspended under this Subparagraph II1.C. ,

4. Resumption of Distributions. The Trustee may resume other distributions to the
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able to manage his or her financial affatrs.

5. Disposition of Suspended Amounts. When other distributions to the beneficiary
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate
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takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise
provided in this Trust Agreement.

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire
whether a beneficiary uses drugs or other substances as described in this Subparagraph HH1.C. The Trustee
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless
from any liability of any nature in exercising its judgment and authority under this Subparagraph IIL.C,
including any failure to request a beneficiary to submit to medical examination, and including a decision
to distribute suspended amounts to a beneficiary.

7. Tax Savings Provision. Despite the provisions of this Subparagraph I11.C, the
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or
exclusion allowable with respect to that trust.

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter
S Stock,” and except as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust but shall remain income for trust accounting purposes.

E. Definitions. In this Agreement,

1. Children, Lineal Descendants. The terms “child," "children" and “lineal
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or
through (a) legitimate births occurring during the marriage of the joint biological parents to each other,
(b) children and their lineal descendants arising from surrogate births and/or third party donors when (i)
the child is raised from or near the time of birth by a married couple (other than a same sex married
couple) through the pendency of such marriage, (ii) one of such couple is the designated ancestor, and
(iii) to the best knowledge of the Trustee both members of such couple participated in the decision to
have such child, and (c) lawful adoptions of minors under the age of twelve years. No such child or lineal
descendant loses his or her status as such through adoption by another person, Notwithstanding the
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions
made under this Trust, my children, TED S. BERNSTEIN (“TED”) and PAMELA B. SIMON (“PAM”),
and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse
and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONI and LISA S.
FRIEDSTEIN, and their lineal descendants all predecease the survivor of my spouse and me, then TED
and PAM, and their respective lineal descendants shall not be deemed to have predeceased me and shall
be eligible beneficiaries for purposes of the dispositions made hereunder.
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2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax law.

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to- manage his. or her own property or
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written certificate executed by an individual's attending physician or attending psychiatrist
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate.

4, Education. The term "education" herein means vocational, primary, secondary,
preparatory, theological, college and professional education, including post-graduate courses of study,
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books
and supplies, room and board, and travel from and to home during school vacations, It is intended that
the Trustee liberally construe and interpret references to "education,” so that the beneficiaries entitled
to distributions hereunder for education obtain the best possible education commensurate with their

abilities and desires.

s. My Spouse. "My spouse" is SIMON L. BERNSTEIN (“SIMON”).

6. Needs and Welfare Distributions. Payments to be made for a person's "Needs"
means payments for such person's support, health (including lifetime residential or nursing home care),
maintenance and education. Payments to be made for a person's ""Welfare" means payments for such
person's Needs, and as the Trustee determines in its sole discretion also for such person's advancement
in life (including assistance in the purchase of a home or establishment or development of any business
or professional enterprise which the Trustee believes to be reasonably sound), happiness and general
well-being. However, the Trustee, based upon information reasonably available to it, shall make such
payments for a person's Needs or Welfare only to the extent such person's income, and funds available
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child
support orders and agreements), are insufficient in its opinion for such purposes, and shall take into
account such person's accustomed manner of living, age, health, marital status and any other factor it
considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to such
individual or applied by the Trustee directly for the benefit of such person. The Trustee may make a
distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to
retain it for future use or for other persons who might otherwise benefit from such trust.

7. Per Stirpes. In a division "per stirpes” each generation shall be represented and
counted whether or not it has a living member.
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- Spouse. A person 's "spouse" mcludes only a spouse then married to and living
as husband and wife with him or her, or a spouse who was married to and living as husband and wife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a. the legal termination of the marriage to my descendant (whether before
or after my death), or

b. the death of my descendant if a dissolution of marriage proceeding was
pending when he or she died.

10. Gender, Number. Where appropriate, words of any gender include all genders
and the singular and plural are interchangeable.

F. Powers of Appointment. Property subject to a power of appointment shall be paid to,
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such
one or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two
witnesses and a notary public, but in. either case only if such will, trust agreement, or instrument

specifically refers to such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no
Trustee shall make or participate in making any distribution of income or principal of a trust to or for
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such
Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such
beneficiary; and no Trustee (other than myself and other than my spouse as Trustee of the Marital Trust)
shall make or participate in making any discretionary distribution of income or principal to or for the
benefit of himself or herself other than for his or her Needs, including by reason of a determination to
terminate a trust described herein. For example, if a Trustee (other than myself and other than my spouse
as Trustee of the Marital Trust) has the power to distribute income or principal to himse!f or herself for
his or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's
Welfare without the participation or consent of said restricted Trustee.
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. M -5 ‘Preésumption of Survivership. If my spouse-and I die under circumstances which make
it difficult or-impracticable to determine which one of us survived the other, I direct that my spouse shall
be deemed to have survived me for purposes of this Agreement (except in regard to any property passing
hereunder that became part of this trust solely by reason of passage to my probate estate or this trust from
the probate estate of or a revocable trust established by my spouse in which case the opposite
presumption shall apply), notwithstanding any provisions of law which provide for a contrary
presumption. If any person other than my spouse shall be required to survive another person in order to
take any interest under this Agreement, the former person shall be deemed to have predeceased the latter

person, if such persons die under circumstances which make it difficult or impracticable to determine
which one died first.

L Governing Law. This Agreement is governed by the law of the State of Florida,
J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity

provided herein, (2) no provision of this trust shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein

by this reference.

K. Mandatory Notice Required by Florida Law. The trustee of a trust may have duties

and responsibilities in addition to those described in the instrument creating the trust. If you have
questions, you should obtain legal advice.

L. Release of Medical Information.

l. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including
discretionary beneficiaries) for whom a determination of Disability is relevant to the administration of
a trust hereunder and for whom a Trustee (with or without the concurrence of co-Trustees) desires to
make such a determination, such beneficiary shall issue to all Trustees (who shall be identified thereon
both by name to the extent known and by class description) a valid authorization under the Health
Insurance Portability and Accountability Act of 1996 and any other applicable or successor law
authorizing all health care providers and all medical sources of such requested beneficiary to release
protected health information of the requested beneficiary to all Trustees that is relevant to the
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The
period of each such valid authorization shall be for six months (or the earlier death of the requested
beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legally disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or
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at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled
‘hereunder until such valid authorization is delivered. -

2. Disability of Trustee. Upon the request to-a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issue
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified
thereon both by name to the extent known and by class description), with authority hereunder to
determine such requested Trustee's Disability, a valid authorization under the Health Insurance
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all
health care providers and all medical sources of such requested Trustee to release protected health
information of the requested Trustee to such persons, courts and entities, ‘that is relevant to the
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period
of each such valid authorization shall be for six months (or the earlier death or resignation of the
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee
shall thereupon be treated as having resigned as Trustee hereunder.

3. Authorization to Issue Certificate. All required authorizations under this
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the
appropriate persons or entities as provided in Subparagraph 1ILE.3 hereof.

ARTICLE 1V. FIDUCIARIES

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity.

1. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to:buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such property whether originally a part of any trust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without liability for any
decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or announced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds.
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: n20 W Special In estm . The Trustee )s ¢xpressly authonzed (but not dnrected) to
retam make hold and dlSpOSC of investments not rcgarded as traditional for trusts, mcludmg interésts
or investments in privately held business and investment entities and enterprises, including without
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual
funds, business trust interests, and limited liability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification
requirements (it being my intent that no such duty to diversify shall exist) (c) a lack of current cash flow
therefrom, (d) the presence of any risk or speculative elements as compared to other available
investments (it being my intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategy), (e) lack of a reasonable rate
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar
limitations on investment under this Agreement or.under law pertaining to investments that may or
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries
thereof for any loss resuiting from any such authorized investment, including without limitation loss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the
Trustee determines that the future potential investment return from any illiquid or closely held
investment asset warrants the retention of that investment asset or that sufficient value could not be
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate
tax marital deduction but for such provisions shall not override any express powers hereunder of my
survlvmg spouse to demand conversion of unproductive property to productive property, or reduce any
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or a "qualified subchapter S trust" as that term is defined in Code Section 1361(d)(3).

3. Distributions. To make any division or distribution pro rata or non-pro rata, in
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard
to its tax basis) to different shares.

4. Mgnagement To manage, develop, improve, partition or change the character
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs,
replacements, alterations and improvements, structural or otherwise.

5. Borrowing. To borrow money from anyone on commercially reasonable terms,
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and
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' "personal property otatiast a5 Secumty forthe payment thercof wnthout incutring any personalliability

" thereon and'to-do'so for a term within or exténding beyond the terms of the trust and to renew, modify
or extend existing borrowing on similar or different terms and with the same or different security without
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and

may be secured with a lien on trust assets.

6. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and conditions.

7. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on
exchange or pattition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted

herein.

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against a trust.

10. Business Entities. To deal with any business entity orenterprise even if a Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited liability company, joint venture, sole
proprietorship, or other form (all of which business entities and enterprises are referred to herein as
"Business Entities"). 1 vest the Trustee with the following powers and authority in regard to Business
Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trustee deems advisable;
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A , " b.'+ To control, direct and imanage the Business Entities. In this connection, the
* Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the
operati'on and may delegate all or any part of its power to supervise and operate to such person or
persons as the Trustee may select, including any associate, partner, officer or employee of the Business

Entity;

¢. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the Trustee may deem appropriate; including the right to
employ any beneficiary or fiduciary in any of the foregoing capacities;

d. To invest funds in the Business Entities, to pledge other assets of a trust as
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities;

¢. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust,
and to receive in exchange such stocks, bonds, partnership and member interests, and such other
securities or interests as the Trustee may deem advisable;

f. To treat Business Entities as separate from a trust. In a Trustee's accounting
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business
Entities in accordance with standard business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business

practice;

h. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee
is specifically authorised and empowered to make such sale to any person, including any partner, officer,
or employee of the Business Entities, a fiduciary, or to any beneficiary; and

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust
to secure such a guaranty.

i1. Principal and Income. To allocate items of income or expense between income
and principal as permitted or provided by the laws of the State of Florida but without limiting the
availability of the estate tax marital deduction, provided that the Trustee shall not be required to provide
a rate of return on unproductive property unless otherwise provided in this instrument,

12, Life Insurance. With respect to any life insurance policies constituting an asset
of atrust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to
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“gkercise any séttlement options provided in any such policies; to receive the proceeds of any policy upon
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

13. Continuing Power, To continue to have or exercise, afier the termination of a
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust.

14, Exoneration. To provide for the exoneration of the Trustee from any personal
liability on account of any arrangement or contract entered into in a fiduciary capacity.

15. Agreements. To comply with, amend, modify or rescind any agreement made
during my lifetime, including those regarding the disposition, management or continuation of any closely
held unincorporated business, corporation, partnership or joint venture, and including the power to
complete contracts to purchase and sell real estate.

16. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

17. Combination of Shares. To hold the several shares of a trust or several Trusts as
a common fund, dividing the income proportionately among them, to assign undivided interests to the
several shares or Trusts, and to make joint investments of the funds belonging to them. For such
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is
directed hereby, may administer the trust estate physically undivided until actual division thereof
becomes necessary to make distributions, The Trustee may hold, manage, invest and account for whole
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the
books of account only, and may allocate to each whole or fractional trust share its proportionate part of
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at

the times specified herein.

18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred
in the administration thereof.

19, Reliance Upon Communication, To rely, in acting under a trust, upon any letter,
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable,
wireless or radio message, if believed by the Trustee to be genuine, and to:be signed, sealed, acknowl-
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation,
without incurring liability for any action or inaction based thereon.

20. Assumptions. To assume, in the absence of written notice to the contrary from
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under
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@ trust $hall comimende Or terminate, does not'exist or has hot occurred, without incurring liability-for
any action ot inaction based upon such assumption.
21 Service as Custodian. To serve as successor custodian for any beneficiary of any

gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is
named in the instrument creating the gifi.

22. Removal of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or
other property at any time in its hands whether principal or not, and to take and keep the same outside
the domiciliary state and at such place or places within or outside the borders of the United States as it
may determine, without in any event being chargeable for any loss or depreciation to the trust which may

result therefrom,

23, Change of Situs. The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent,

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able

and willing to act as Trustee with respect to any property located outside the domiciliary state, the
Trustee, without order of court, may appoint another individual or corporation (including any employece
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed
Trustee shall have all of the powers and discretions with respect to such property as are herein given to
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this
paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statutory accounting which may ordinarily be required.

25. Selection of Assets for Marital Trust. The Trustee shall have sole discretion to
determine which assets shall be allocated to the Marital Trust; provided, if possible no assets or the
proceeds of any assets which do not qualify for the federal estate tax marital deduction shall be allocated
to the Marital Trust. To the extent that other assets qualifying for the marital deduction are available,
the Trustee shall not allocate to the Marital Trust any assets with respect to which a credit for foreign
taxes paid is allowable under the Code, nor any policy of insurance on the life of my spouse. Any
allocation of assets among the Family Trust and the Marital Trust shall, with respect to each such trust,
be comprised of assets having an aggregate market value at the time of such allocation fairly
representative of the net appreciation or depreciation in the value of the property available for such

SHIRLEY BERNSTEIN
TRUST AGREBMENT ~16- M

TESCHER & SPALLINA, P.A.







ST T A e Y A TP TR YRR TR SORYCY 0 T . e N . . PP ) L .
TR e vy AR ) - L [ Lo

P TSRO AY PTG T TR
>

26. Additions. To receive and accept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my attorneys in fact. .

27.  Title and Possession. To have title to and possession of all real or personal
property held in the Trusts, and to register or hold title to such property in its own name or in the name
of its nominee, without disclosing its fiduciary capacity, or in bearer form.

28. Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate or my spouse's estate.

29, Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in
the performance of its administrative duties and to pay compensation and costs incurred in connection
with such employment from the assets of the Trust; to act without independent investigation upon their
recommendations; and, instead of acting personally, to employ one or more agents to petform any act
of administration, whether or not discretionary.

30. Tax Elections, To file tax returns, and to exercise all tax-related elections and
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts

or any of the trust accounts or any beneficiaries.

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled
to reimbursement from the trust for all reasonable expenses incutred in the settlement of accounts and
in the transfer of assets to his or her successor.

C. Appointment of Successor Trustee.

1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or
for any reason ceases to serve as Trustee, I may appoint any person or persons as successor Trustee, and
in default of such appointment by me, SIMON and TED, one at a time and successively in that order,
shall serve as successor Trustee. Notwithstanding the foregoing, if a named Trustee is nota U.S. citizen
or resident at the time of commencement of his term as Trustee, such Trustee should give due
consideration to declining to serve to avoid potential adverse U.S. income tax consequences by reason
of the characterization of a trust hereunder as a foreign trust under the Code, but shall not be construed

to have any duty to so decline if such Trustee desires to serve, .
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Not’withstahdxﬁ’g'"" dlﬂgbro isiohs 6fthis Subparagraphi .

V.C, subscquent to my  death '] speclfically appoint the following person or persons'as Trustee of the
followmg Trusts under the following described circumstances:

a. Trustee of the Marital Trust. SIMON and TED, one at a time and
successively in that order, shall serve as Trustee of the Marital Trust, While serving as Trustee, my
spouse may designate a co-Trustee to serve with my spouse and my spouse may remove and/or replace
such co-Trustee from time to time.

b. Trustee of the Family Trust. SIMON and TED, one at a time and
successively in that order, shall serve as Trustee of the Family Trust. While serving as Trustee, my
spouse may designate a co-Trustee that is not a Related or Subordinate Party to serve with my spouse
and my spouse may remove and/or replace such co-Trustee with another that is not a Related or

Subordinate Party from time to time.

c. Trustee of Separate Trusts for My Children. Each child of mine shall

serve as sole Trustee of his or her separate trust. While serving alone as Trustee, a child of mine may
designate a co-Trustee that is not a Related or Subordinate Party to serve with such child and such child
may remove and/or replace such co-Trustee with another that is not a Related or Subordinate Party from

time to time.

d. Trustee of Separate Trusts for My Lineal Descendants Other Than My
Children. In regard to a separate trust held for a lineal descendant of mine other than a child of mine

which lineal descendant is the sole current mandatory or discretionary income beneficiary, each such

lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees cease or
are unable to serve or to continue to serve, of his or her separate trust upon reaching age twenty-five (25)

years.

e. Trustee of Separate Trust for MATTHEW LOGAN. In regard to a
separate trust held MATTHEW LOGAN, his mother, DEBORAH BERNSTEIN (“DEBORAH"), shall
serve as Trustee until MATTHEW attains age 25 years, at which time he shall serve as a co-Trustee with
DEBORAH of such separate trust.

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-

Trustee is required and no successor or other functlonmg mechanism for succession is provided for
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed,

the f‘nllnwma persons th" nhpn!nf a sugocessor Tristes Iu:hn may he one of thv persons makmg the

appomtment)

a. The remaining Trustees, if any; otherwise,
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'::A‘r'x],ajd‘rigy of.tﬁé p?rm'isslbie"c‘:uffent mandatory oridiscretionary income
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled.

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of
the trust. The appointment will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if ] am
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or
entity trustee authorized to serve as such under Florida law with assets under trust management of no

less than one billion dollars.

4, Power to Remove Trustee. Subsequent to my death, the age 25 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time
with or without cause, with the successor Trustee to be determined in accordance with the foregoing

provisions.

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses
and acknowledged before a notary public which is delivered to such appointed Trustee during the
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a
person may be made under the last Will of such person.

E. Limitations on Removal and Replacement Power. Any power to remove and/or

replace a trustee hereunder that is granted to an individual (including such power when reserved to me)
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other
legal representative or agent.

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into,
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of
transfer or any other act by any retiring Trustee) and all the duties of all predecessors.

G. Liability and Indemnification of Trustee.

1. Liability in General. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty,
without contribution by any individual Trustee.
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under Subparagr‘aph ___Q_J_, each Trustee shall be held harmless and indemnified from the assets of the
trust for any liability, damages, attorney's fees, expenses, and costs incutred as a result of its service as
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual
and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and assigns of a Trustee.

3. Indemnification of Trustee - Additional Provisions. | recognize that ifa
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal
resources. For this reason, I deliberately and intentionally waive any such conflict of interest with respect
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as
provided by law. This provision shall not apply to any Trustee that is'a corporation or other entity.

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for
services rendered in the administration of the trust. Reasonable compensation for a non-individual
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise
agreed in writing, and except as follows. Any fees paid to a non-individuval Trustee for making principal
distributions, for termination of the trust, and upon termination of its services must be based solely on
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me
in writing. Each Trustee shall serve without bond.

I Maintenance of Records. The Trustee shall maintain accurate accounts and records.
It shall render annual statements of the receipts and disbursements of income and principal of a trust
upon the written request of any adult vested beneficiary of such trust or the guardian of the person ofany
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or
thereafter interested in such trust as to the matters and transactions shown on such statement. The
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to
file any statutory or other periodic accountings of the administration of a trust,
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: YE ‘Thc Trustee 'may dct’ under this. Agreement even if mtercsted in
. these Trusts in an individual capacnty, as a fiduciary of another trust or estate (including my estate) or
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction
involving the investmént or management of trust property for the Trustee's own personal account or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation,
partnership, limited liability company, or other business entity in which the Trustee has a financial
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in,.or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individual capacity in such opportunity or expectancy.

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its
application of property.

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or
another person by will or trust agreement, the beneficiaries to whom income and principal may then be
paid and then operative terms of which are substantially the same as those of a trust held under this
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee,
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries,
tax consequences and any other factor it considers important. If it is later necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time

of merger.

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement, Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not
Joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise.
A dissenting Trustee who joins only at the direction of the majority will not be liable for the
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.
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1, Family Trust. I direct (a) that the Trustee shall divide any trust other than the
Marital Trust to which there is allocated any GST exemption into two separate Trusts (each subject to
the provisions of this Trust Agreement relating to the trust that is being divided) so that the generation-
skipping tax inclusion ratio of one such trust is zero.

2. Marital Trust. I direct that, if possible, (a) the Trustee shall divide the Marital
Trust into two separate Marital Trusts (each subject to the provisions hereof concerning the Marital
Trust) so that through allocation of my GST exemption remaining unallocated at my death and not
otherwise allocated to transfers occurring at or by reason of my death (including allocations to the
Family Trust), if any, the generation-skipping tax inclusion ratio of one such Marital Trust is zero (the
GST Marital Trust), (b) my Personal Representative to exercise the election provided by Code Section
2652(a)(3) as to the GST Marital Trust, and (c) that upon the death of my spouse the total amount
recoverable by my spouse's estate from the property of the Marital Trusts under Code Section 2207A
shall first be recoverable in full from the non-GST Marital Trust to the extent thereof.

: 3. Misc. I direct that (a) upon the death of the survivor of me and my spouse, any
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from
property then exempt from generation-skipping taxation (by reason of the allocation of any GST
exemption) to the extent thereof, (b) property exempt from generation-skipping taxation (by reason of
the allocation of any GST exemption) and not directed to be paid or distributed in a manner which
constitutes a direct skip shall be divided and distributed as otherwise provided herein and held for the
same persons designated in Trusts separate from any property then also so divided which is not exempt
from generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractional share thereof which if included in such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to such share) would not be taxed at the highest federal
estate tax rate and such fractional share of such property shall be distributed to such persons including
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions
as such beneficiary may, by a will specifically referring to this general power appoint, and any part of
atrust such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition
upon his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are
directed to be divided among and held or distributed for the same persons and the generation-skipping

tax inclusion ratio of any such trust is zero, the amount of any other such trust to which there is allocated
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax
inclusion ratios of zero in equal shares. | request (but do not require) that if two or more Trusts are held
hereunder for any person, no principal be paid to such person from the Trusts with the lower inclusion
ratios for generation-skipping tax purposes unless the trust with the highest inclusion ratio has been

exhausted by use, consumption, distribution, or otherwise or is not reasonably available.
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payment ortrust dlvtsmn to which there'is allocated any'GST exemptlon such payment or trust division
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation
(occurring between the valuation date and the date of distribution) in all of the assets from which such
distribution or allocation could be made, and any pecuniary payment made before a residual transfer of
property to which any GST exemption is allocated shall be satisfied with cash or property which fairly
represents appreciation and depreciation (occurring between the valuation date and the date of
distribution) in all of the assets from which such pecuniary payment could be satisfied and shall be
allocated a pro rata share of income earned by all such assets between the valuation date and the date
of payment. In regard to the division or severance of a trust hereunder, including the Marital Trust, such
division or severance shall be made in a manner that all resulting trusts are recognized for purposes of
Chapter 13 of the Code, including without limitation complying with the requirements of Treas.Regs.
§26.2654-1(b). Except as otherwise expressly provided herein, the valuation date with respect to any
property shall be the date as of which its value is determined for federal estate tax purposes with respect
to the transferor thereof, and subject to the foregoing, property distributed in kind in satisfaction of any
pecuniary payment shall be selected on the basis of the value of such property on the valuation date. All
terms used in this Article which are defined or explained in Chapter 13 of the Code or the regulations
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax
provisions of the Code in severing or combining any trust, creating or combining separate trust shares,
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations,
inclusion ratios, combinations, and divisions, including, without limitation, the payment of “appropriate

interest” as determined by the Trustee as that term is applied and used in said Regulations.

B. Individual Retirement Accounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retirement account established and maintained under
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained
under Code Section 401 (referred to in this paragraph as “IRA”), the following provisions shall apply
to such trust:

1. I intend that the beneficiaries of such trust shall be beneficiaries within the
meaning of Code Section 401(a)(9) and the Treasury Regulationsthereunder. All provisions of such trust
shail be construed consistent with such intent. Accordingly, the following provisions shall apply to such

trust:

a. No benefits from any IRA may be used or applied for the payment of any
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless
other assets of this trust are not available for such payment.

b. In the event that a beneficiary of any trust created under this Agreement
has a testamentary general power of appointment or a limited power of appointment over all or any
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to

W\
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a lineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA.

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trust created under this Agreement is the named beneficiary within the time
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment.

C. Gift Transfers Made From Trust During My Lifetime. [ direct that all gift transfers

made from the trust during my lifetime be treated for all purposes as if the gift property had been first
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus; in each
instance, even where title to the gift property is transferred directly from the name of the trust (or its
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of
attorney shall not be affected by my Disability, incompetence, or incapacity.

D. Death Costs. If upon my death the Trustee hold any United States bonds which may be
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative directs:

I. my debts which are allowed as claims against my estate,

2. my funeral expenses without regard to legal limitations,

3. the expenses of administering my estate,

4. the balance of the estate, inheritance and other death taxes (excluding

generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon,
due because of my death with respect to all property whether or not passing under my Will or this
Agreement (other than property over which I have a power of appointment granted to me by another
person, and qualified terminable interest property which is not held in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by

reason of my death), and
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5. any gifts made in my Will or any Codicil thereto.

The Trustee may make any such payment either to my executor, administrator or Personal
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment,
and is not responsible for the correctness or application of the amounts so paid at the direction of my
executor, administrator, or Personal Representative, The Trustee shall not pay any of such death costs
with any asset which would not otherwise be included in my gross estate for federal or state estate or
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a limited power of appointment which prohibits such use. Further, no payment of any such death
costs shall be charged against or paid from the property disposed of pursuant to the prior paragraphs
captioned “Disposition of Tangible Personal Property”, “Specific Cash Devise” nor from the Marital

Trust,

E. Marital Trust. I intend the maximum obtainable reduction of federal estate tax due by
reason of my death by use of the federal estate tax marital deduction, and qualification of all property
of the Marital Trust for the marital deduction. This Agreement shall be construed and all powers shall
be exercised consistent with such intent. For example, the Trustee shall not allocate any receipt to
principal or any disbursement to income if such allocation understates the net income of the Marital
Trust under Florida law; and upon the written demand of my spouse, the Trustee shall convert
unproductive or underproductive property of said trust into productive property within a reasonable time
notwithstanding any other provision hereunder. The foregoing not withstanding, if my spouse survives
me but dies within six months after my death, the Marital Trust provided in Subparagraph 11.B will be
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my
spouse died after me on the date of my death, that my spouse's estate is valued on the same date and in
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse's
estate were made that would be consistent with minimizing taxes. The purpose of this provision is to
equalize, insofar as possible, our estates for federal estate tax purposes, based on the above assumptions.

F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that afier
my death the principal of a trust includes stock in a corporation for which there is a valid election to be
treated under the provisions of Subchapter S of the Code, the income beneficiary of such a trust isa U.S.
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business
trust" under Code Section 1361(e)(1) in regard to that corporation, the Trustee shall (a) hold such stock
as a substantially separate and independent share of such trust within the meaning of Code Section
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of
the income of such share to the one income beneficiary thereof in annual or more frequent installments,
(¢) upon such beneficiary's death, pay all accrued or undistributed income of such share to the
beneficiary's estate, (d) distribute principal from such share during the lifetime of the income beneficiary
only to such beneficiary, notwithstanding any powers of appointment granted to any person including
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a
"qualified Subchapter S trust” as that term is defined in Code Section 1361(d)(3), and shall otherwise

Fl
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manage and administer such share as provided under this Agreement to the extent not inconsistent with
the foregoing provisions of this paragraph.

G. Residence as Homestead. Regardless of anything herein to the contrary, while any
residential real property located in Florida is owned by a trust, I, or my spouse if ] am not then living and
such trust is the Marital Trust, shall have the right to use, possess and occupy such residence as a
personal residence so that such right shall constitute a possessory right in such real property within the
meaning of Florida Statute Section 196.041.

[remainder of page intentionally left blank]
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IN WITNESS WHEREQF, the parties hereto have executed this Trust Agreement on the date
SETTLOR and TRUSTEE:

first above written.

SHIRLEY BERNSTEIN

This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of

and in the presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses on
77, , 2008:
%/

this &>
Print Name; PALLINA Print Name:_724¢] 4PATISH
Address: \ Address:_ /6068 cremopesy ANVENVE
| 33076 DELRry feArH, Fo 339
L

SS.
, 2008,

STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me thlsZO_ day of M( ,U\J

by SHIRLEY BERNSTEIN.
% Kyl Moo
Signature - Notary Public-State of F| @

C.STATE OF
NOTARY Pwéimbeﬂv M°§2&70
Nofl % Commission #DD768 40
N0 § fpives. APR.28, 700
E"gm ANTICBONDING CO
Print, type or stamp name of Notary Public

")'u,mn\
[Seal with e Hission Expiration Date]

Personally Known / or Produced Identification

Type of Identification Produced
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ATTACHMENT
The following property has been delivered in trust under this Agreement:
One Dqllar ($1.00) Cash
During my life, the Trustee has no duty to maintain, invest, review, insure, account for, or any
other responsibility with respect to trust property other than income producing property, or any duty to

pay premiums on life insurance payable to the trust, and shall receive no fee for its services as Trustee
based on any trust property other than income producing property.

SHIRLEY BERNSTEIN, Setilof and Trustee
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FIRST AMENDMENT TO
SHIRLEY BERNSTEIN TRUST AGREEMENT

This First Amendment is dated this / gday of /('/ ° , 2008, and is between
SHIRLEY BERNSTEIN of Palm Beach County, Florida referred to in the first person, as settlor, and
SHIRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the " Trustee," which
term more particularly refers to all individuals and entities serving as trustee of a trust created hereunder
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a
successor trustee).

WHEREAS, onMay 20, 2008, I created and funded the SHIRLEY BERNSTEIN TRUST
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amendments of said
trust agreement);

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during
my lifetime I shall have the right at any time and from time to time by an instrument, in writing,
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in part.

NOW THEREFORE, by executing this instrument, [ hereby amend the Trust Agreement as
follows:

1. Thereby delete Paragraph B. of Article II. in its entirety.
2. I hereby amend the last sentence of Paragraph E. of Article IIl. to read as follows:

“Notwithstanding the foregoing, as my spouse and I have adequately provided for them during our
lifetimes, for purposes of the dispositions made under this Trust, my children, TED S. BERNSTEIN
(“TED”) and PAMELA B. SIMON (“PAM”), shall be deemed to have predeceased the survivor of my
spouse and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONI and LISA S.
FRIEDSTEIN, and their respective lineal descendants all predecease the survivor of my spouse and me,
then TED and PAM shall not be deemed to have predeceased the survivor of my spouse and me and
shall become eligible beneficiaries for purposes of the dispositions made hereunder.”

3. I hereby ratify and reaffirm the Trust Agreement as amended by this First Amendment.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment on the date
first above written.

SETTLOR and TRUSTEE:

[

SHIRLEY BERNSTEIN

This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of
and in the € presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses

on this _31 day of i , 2008:
o LA

Print Name: KOQER L_SPALLINA Print N?rrﬁ:(/(. Sl aoikaosr

Address: Address: J(20 Pleizen. Koad Syadn
Qat 20T

o' 120 o2 8 N I K R e

STATE OF FLORIDA
SS.
COUNTY OF PALM BEACH

FL) n
The foregoing instrument was acknowledged before me this L‘L day of {U(} (/ é“/l} ?hj // ,2008,
by SHIRLEY BERNSTEIN.

T QTATE OF ¥ ORIDA

e ran

Ex B NGO <C. Signature - Notary Publlc State ¢f Flonda
‘~ v Ptk "

S D Al
[Seal with Commission Explration Date]

Print, type or stamp name of Notary Public

|Illl"
(‘

Personally Known / or Produced Identification
Type of Identification Produced
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WILL OF

SHIRLEY BERNSTEIN

[, SHIRLEY BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills
and Codicils and make this Will. My spouse is SIMON L. BERNSTEIN ("SIMON"). My children are
TED S.BERNSTEIN ("TED"), PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA
S. FRIEDSTEIN.

ARTICLE I. TANGIBLE PERSONAL PROPERTY

I give such items of my tangible personal property to such persons as [ may designate in a
separate written memorandum prepared for this purpose. | give to SIMON, if SIMON survives me, my
personal effects, jewelry, collections, household furnishings and equipment, automobiles and all other
non-business tangible personal property other than cash, not effectively disposed of by such
memorandum, and if SIMON does not survive me, | give this property to my children who survive me,
divided among them as they agree, or if they fail to agree, divided among them by my Personal
Representatives in as nearly equal shares as practical, and if neither SIMON nor any child of mine
survives me, this property shall pass with the residue of my estate.

ARTICLE II. RESIDENCES

| give to SIMON, if SIMON survives me, my entire interest in any real property used by us as
a permanent or seasonal residence, subject to any mortgage or other lien. If SIMON does not survive me,
such interest shall pass with the residue of my estate.

ARTICLE II1. RESIDUE OF MY ESTATE

I give all the residue of my estate to the Trustee then serving under my revocable Trust
Agreement dated today, as may be amended and restated from time to time (the "Existing Trust"), as
Trustee without bond, but [ do not exercise any powers of appointment held by me except as provided
in the later paragraph titled "Death Costs." The residue shall be added to and become a part of the
Existing Trust, and shall be held under the provisions of said Agreement in effect at my death, or if this
is not permitted by applicable law or the Existing Trust is not then in existence, under the provisions of
said Agreement as existing today. If necessary to give effect to this gift, but not otherwise, said
Agreement as existing today is incorporated herein by reference.

v S0 [Periszz.) \Q
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ARTICLE 1V. PERSONAL REPRESENTATIVES

1. Appointment and Bond. I appoint SIMON and TED, one at a time and successively in
that order, as my Personal Representative (the "fiduciary"). Each fiduciary shall serve without bond and
have all of the powers, privileges and immunities granted to my fiduciary by this Will or by law,
provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity.

2. Powers of Personal Representatives. My fiduciary may exercise its powers without
court approval. No one dealing with my fiduciary need inquire into its authority or its application of
property. My fiduciary shall have the following powers:

a. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of my probate estate (the "estate"); to grant and exercise options to
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and
to receive and retain any such property whether originally a part of the estate, or subsequently acquired,
even if a fiduciary is personally interested in such property, and without liability for any decline in the
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or
announced, regulating investments or requiring diversification of investments.

b. Distributions or Divisions. To distribute directly to any beneficiary who is then
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without
regard to its tax basis) to different shares, and to make any distribution to a minor or any other
incapacitated person directly to such person, to his or her legal representative, to any person responsible
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the
fiduciary.

c. Management. To manage, develop, improve, partition or change the character
of or abandon an asset or interest in property at any time; and to make ordinary and extraordinary
repairs, replacements, alterations and improvements, structural or otherwise.

d. Borrowing. To borrow money from anyone on commercially reasonable terms,
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the
estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security
for the payment thereof, without incurring any personal liability thereon and to do so for a term within
orextending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar
or different terms and with the same or different security without incurring any personal liability; and
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on
the estate assets or any beneficiary's interest in said assets.
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e. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a
conveyance of encumbered property, and take title to the property securing it by deed in lieu of
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect
or redeem any such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan
funds to beneficiaries at commercially reasonable rates, terms and conditions.

f. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to the estate. To abstain from the payment
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to dedicate
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant
easements with or without consideration as they may determine; and to demolish any building,
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and
to insure against fire and other risks.

h. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against the estate.

i. Business Entities. To deal with any business entity or enterprise even if a
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether
operated in the form of a corporation, partnership, business trust, limited liability company, joint venture,
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein
as "Business Entities"). 1 vest the fiduciary with the following powers and authority in regard to
Business Entities:

i. To retain and continue to operate a Business Entity for such period as the
fiduciary deems advisable;

it. To control, direct and manage the Business Entities. In this connection, the
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the
operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the fiduciary may select, including any associate, partner, officer or employee of the Business
Entity;

iii. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the fiduciary may deem appropriate; including the right
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to employ any beneficiary or fiduciary in any of the foregoing capacities;

iv. To invest funds in the Business Entities, to pledge other assets of the estate
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust
to the Business Entities;

v. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of my
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and
such other securities or interests as the fiduciary may deem advisable;

vi. To treat Business Entities as separate from my estate or a trust. In a
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and
condition of the Business Entities in accordance with standard business accounting practice;

vii. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business
practice;

viii. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the fiduciary may determine. My
fiduciary is specifically authorised and empowered to make such sale to any person, including any
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and

ix. To guaranty the obligations of the Business Entities, or pledge assets of the
estate or a trust to secure such a guaranty.

J Life Insurance. With respect to any life insurance policies constituting an asset
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow against the
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance;
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in
general, to exercise all other options, benefits, rights and privileges under such policies; provided,
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect
to policies of insurance insuring the fiduciary's own life.

k. Reimbursement. To reimburse itself from the estate for all reasonable expenses
incurred in the administration thereof.

. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

m. Ancillary Administration. To appoint or nominate, and replace with or without
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cause, any persons or corporations, including itself, as ancillary administrators to administer property
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without
bond.

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at their discretion, without compensating adjustments or reimbursements between any accounts
or any beneficiaries.

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me
by five days.

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard
to iegai limitations, (c) from the residuary estate the expenses of administering my estate and (d) from
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes
(excluding generation-skipping taxes other than with respect to direct skips), and interest and penalties
thereon, due because of my death and attributable to all property whether passing under this Will or
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and
interest attributable to (i) property over which | have a power of appointment granted to me by another
person, (ii) qualified terminable interest property held in a trust of which | was the income beneficiary
at the time of my death (other than qualified terminable interest property held in a trust for which an
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for
any such payment from any person or property. However, my fiduciary in its discretion may direct that
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall
give such direction to the extent necessary so that the gifts made in Articles | and 1l of this Will and the
gifts made in any codicil hereto shall not be reduced by said death costs.

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my
friends and members of my family who have disbursed their own funds for the payment of any debts,

funeral expenses or costs of administration of my estate.

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or
insuring an article of tangible personal property passing under this Will shall be charged as an expense
of administering my estate.

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good
faith buy from, sell to, lend funds to or otherwise deal with my estate.
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8. Spouse. The term "spouse" herein means, as to a designated individual, the person to
whom that individual is from time to time married.

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein
by this reference.

[remainder of page intentionally left blank]
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I have published and signed this instrument as my Will at Boca Raton, Florida, on the"? O day of

’)A:) , 2008. -

SHIRLEY BERNSTEIN

This instrument, consisting of this page numbered 7 and the preceding typewritten pages, was
signed, sealed, published and declared by the Testatrix to be the Testatrix's Will in our presence, and at
the Testatrix's request and in the Testatrix's presence, and in the presence of each other, we have
subscribed our names as witnesses at Boca Raton, Florida on this day of /\44‘7 ,

e
//< residing at 7‘2069 w’J/‘('\r # ﬂ ~C
[Witness Signature] {Witness Addzesa
w p¢N1L¢NJI /ﬁ: f/o?(

[Witness Address)

%W/L residing at 715"’/; @ﬂfﬂ- Trace 0}/

[Witness Address]

[Witness Signature}

Doen Duton o 22Y33

[Witness Address}
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State Of Florida

SS.
County Of Palm Beach

I, SHIRLEY BERNSTEIN, declare to the officer taking my acknowledgment of this instrument,
and to the subscribing witnesses, that | signed this instrument as my will.

SHIRLEY BERNSTEIN, Testatrix

/Q‘“?ﬁ“f ( ﬂ“““’* and FD)\LU”A @anﬁﬁ :

have been sworn by the officer signing below, and declare to that officer on our oaths that the Testatrix
declared the instrument io be the Testatrix's will and signed it in our presence and that we each signed

the instrument as a witness in the presence of the Testatrix a mh(q)
Wi‘w

Witness

Acknowledged and subscribed before me, by the Testatrix, SHIRLEY BERNSTEIN, who is
personally known to me or who has produced (state type
of identification) as identification, and sworn to and subscribed before me by the witnesses,

ocrecy L. SDC\\\\I'\O\ , who is personally known to me or who has

prod uced ] (state type of identification) as identification,
and Dianc . RNk s , who is personally known to me or who has
produced (state type of identification) as identification,

and subscribed by me in the presence of SHIRLEY BERNSTEIN and the subscribing witnesses, all on
this 20 dayof MU , 2008.

ATE OF FLORIDA i
S pUBLICSTATE 53 ¢ ran ( . _ K‘ }\,
| . ol Mo
g Cou‘:lnussmn# 976%73 NS, :\ S Am
eﬁ;‘ § Expires -m:\ssco ne Signature - Notary Public-State w
C BON
DL'\NRJ“ 'ﬂ

[Seal with Commission Expiration Date]

Print, type or stamp name of Notary Public

F:AWPDATAMR\Bemstein, Shirley & Simon\2008 Estate Planning\Will of Shirley Bernstein.wpd [08 15:36:41 5 19)
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SIMON L. BERNSTEIN

AMENDED AND RESTATED TRUST AGREEMENT

This Amended and Restated Trust Agreement is dated this Z, day of ,2012,
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referre in theirst person,
as settlor, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SI L. BERNSTEIN's
successors, as trustee (referred to as the "Trustee," which term more particularly refers to all individuals
and entities serving as trustee of a trust created hereunder during the time of such service, whether alone

or as co-trustees, and whether originally serving or as a successor trustee).

WHEREAS, on May 20, 2008, 1 created and funded the SIMON L. BERNSTEIN TRUST
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amendments of said
trust agreement);

WHEREAS, Paragraph A. of Article 1. of said Trust Agreement provides, inter alia, that during
my lifetime 1 shall have the right at any time and from time to time by an instrument, in writing,
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part.

NOW, THEREFORE, I hereby amenrd and restate the Trust Agreement in its entirety and the
Trustee accepts and agrees to perform its duties and obligations in accordance with the following
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust
agreement and shall amend and succeed all prior versjons described above or otherwise predating this
amended and restated Trust Agreement.

ARTICLE L. DURING MY LIFE AND UPON MY DEATH

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
niy death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify
or amend this Agreement.

B. Payments During My Life. If income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while | am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to
principal.
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all
property added to the trust by my Will or otherwise. After paying or providing for the payment from the
augmented trust of all current charges and any amounts payable under the later paragraph captioned
"Death Costs," the Trustee shall hold the trust according to the following provisions.

ARTICLE II. AFTER MY DEATH

A, Disposition of Tangible Personal Property. If any non-business tangible personal

property other than cash (including, but not limited to, my personal effects, jewelry, collections,
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such
items are not disposed of by such appointment, such itenis shall be disposed of by the Trustee of the trust
in exactly the same manner as such items would have been disposed of under the terms and provisions
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and
Codicil) had such items been included in my probate estate. Any such items which are not effectively
disposed of pursuant to the preceding sentence shall pass with the other trust assets.

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust
shall be divided among and held in separate Trusts for my then living grandchildren. Each of my
grandchildren for whom a separate trust is held hereunder shall hereinafter be referred to as a
"beneficiary" with the separate Trusts to be administered as provided in Subparagraph [1.C.

C. Trusts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's
children, such amounts of the net income and principal of such beneficiary's trust as is proper for the
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her
scparate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the
benefit of one or more of any of my lineal descendants (excluding from said class, however, such
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided
among and held in separate Trusts for the following persons:
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1. for his or her lineal descendants then living, per stirpes; or

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a
lineal descendant then living.

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held,
sha]l be added to such trust.

D. Termination of Small Trust. If at any time after my death in the opinion of the Trustee
a separate trust holds assets of a value of less than $50,000.00 and is too small to justify the expense of
its retention, and termination of such trust is in the best interests of its current income beneficiary, the
Trustee in its discretion may terminate such trust and pay it to said beneficiary.

E. Contingent Gift. If at any time property of these Trusts is not disposed of under the other
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such
shares as such property would be distributed if 1 had then owned such property and had then died
solvent, unmarried and intestate domiciled in the State of Florida, according to the laws of inheritance
of the State of Florida then in effect.

F. Protective Provision. No beneficiary of any trust herein created shall have any right or
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled,
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall
not preclude the effective exercise of any power of appointment granted herein or the exercise of any
disclaimer.

G. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation
of this Agreement, nor shall any power of appointment be exercised in such manner so as to delay
vesting of any trust beyond such period. Immediately prior 1o the expiration of such period, all such
trusts then in existence shall terminate, and the assets thereof shall be distributed outright and in fee to
then beneficiaries of the current income and in the proportions in which such persons are the
beneficiaries, and if such proportions cannot be ascertained, then equally- among such beneficiaries.

ARTICLE III. GENERAL
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A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which
he or she is otherwise entitled as is proper for his or her Welfare, and any income not so paid shall be
added to the principal from which derived. While any beneficiary is Disabled, income or principal
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit or to an
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a
minor beneficiary under the Uniform Transfers to Minors Act or similar law. The receipt of such payee
is a complete release to the Trustee.

B. Timing of Income Distributions. The Trustee shall make required payments of income
at least quarterly.

C. Substance Abuse.

1. In_General. If the Trustee reasonably believes that a beneficiary (other than
myself)of any trust:

_ a. routinely or frequently uses or consumes any illegal substance so as to
be physically or psychologically dependent upon that substance, or

b. is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or
psychiatrist in a curtent program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights,
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended. In that event, the following provisions of this Subparagraph 111.C will apply.

2. Testing. The Trustee may request the beneficiary to submit to one or more
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such
examinations. The Trustee shall maintain strict confidentiality of those resulits and shall not disclose
those results to any person other than the beneficiary without the prior written permission of the
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the
Trustee.

3. Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as described above, the examining doctor will determine an
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an
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in-patient basis in a rehabijlitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services
from the distributions suspended under this Subparagraph [11.C.

4, Resumption of Distributions. The Trustee may resume other distributions to the
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able to manage his or her financial affairs.

5. Disposition of Suspended Amounts. When other distributions to the beneficiary
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate
takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise
provided in this Trust Agreement.

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire
whether a beneficiary uses drugs or other substances as described in this Subparagraph 111.C. The Trustee
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless
from any liability of any nature in exercising its judgment and authority under this Subparagraph HI.C,
including any failure to request a beneficiary to submit to medical examination, and including a decision
to distribute suspended amounts to a beneficiary.

7. Tax Savings Provision. Despite the provisions of this Subparagraph [I1.C, the
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or
exclusion allowable with respect to that trust.

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust but shall remain income for trust accounting purposes.

E. Definitions. In this Agreement,

1. Children, Lineal Descendants. The terms "child," "children," "grandchild,"
"grandchildren' and “lineal descendant" mean only persons whose relationship to the ancestor
designated is created entirely by or through (a) legitimate births occurring during the marriage of the
joint biological parents to each other, (b) children born of female lineal descendants, and (¢) children
and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is
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raised from or near the time of birth by a married couple (other than a same sex married couple) through
the pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to the best
knowledge of the Trustee both members of such couple participated in the decision to have such child.
No such child or lineal descendant loses his or her status as such through adoption by another person.
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my
children, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA
S. FRIEDSTEIN, shall be deemed to have predeceased me as | have adequately provided for them during
my lifetime. ,

2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax law.

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written certificate executed by an individual's attending physician or attending psychiatrist
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate.

4, Education. The term "education" herein means vocational, primary, secondary,
preparatory, theological, college and professional education, including post-graduate courses of study,
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books
and supplies, room and board, and travel from and to home during school vacations. It is intended that
the Trustee liberally construe and interpret references to "education,” so that the beneficiaries entitled
to distributions hereunder for education obtain the best possible education commensurate with their
abilities and desires.

5. Needs and Welfare Distributions. Payments to be made for a person's "Needs'
means payments necessary for such person's health (including lifetime residential or nursing home care),
education, maintenance and support. Payments to be made for a person's ""Welfare " means discretionary
payments by the Trustee, from time to time, for such person's Needs and also for such person's
advancement in life (including assistance in the purchase of a home or establishment or development
of any business or professional enterprise which the Trustee believes to be reasonably sound), happiness
and general well-being. However, the Trustee, based upon information reasonably available to it, shall
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds
available from others obligated to supply funds for such purposes (inciuding, without limitation, pursuant
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take
into account such person's accustomed manner of living, age, health, marital status and any other factor
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make
a distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to
retain it for future use or for other persons who might otherwise benefit from such trust.

6. Per Stirpes. In a division "per stirpes" each generation shall be represented and
counted whether or not it has a living member.

7. Related or Subordinate Party. A “Related or Subordinate Party" to a trust’
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust
as the terms “related or subordinate party” are defined under Code Section 672(c).

8. Spouse. A person's "spouse" includes only a spouse then martried to and living
as husband and wife with him or her, or a spouse who was married to and living as husband and wife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a, the legal termination of the marriage to my descendant (whether before
or after my death), or

b. the death of my descendant if a dissolution of marriage proceeding was
pending when he or she died.

The trust will be administered as if that person had died upon the happening of the terminating event
described above,

9. Gender, Number. Where appropriate, words of any gender include all genders
and the singular and plural are interchangeable.

F. Powers of Appointment. Property subject to a power of appointment shall be paid to,
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such
one or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the casc of a power
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two
" witnesses and a notary public, but in either case only if such will, trust agreement, or instrument
specifically refers 1o such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no
Trustee shall make or participate in making any distribution of income or principal of a trust to or for
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such
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Trustee or a donor of such frust (as an individual, and other than myself as donor) to support such
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary
distribution of income or principal to or for the benefit of himself or herself other than for his or her
Needs, including by reason of a determination to terminate a trust described herein. For example, if a
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's
Welfare without the participation or consent of said restricted Trustee.

H. Presumption of Survivorship. If any person shall be required to survive another person
in order to take any interest under this Agreement, the former person shall be deemed to have
predeceased the latter person, if such persons die under circumstances which make it difficult or

impracticable to determine which one died first.
L Gov.erning Law. This Agreement is governed by the law of the State of Florida.

J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c¢) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein

by this reference.

K. Release of Medical Information.

1. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including
discretionary beneficiaries and mysel{if a beneficiary) for whom a determination of Disability isrelevant
to the administration of a trust hereunder and for whom a Trustee (with or without the concurrence of
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shall
be identified thereon both by name to the extent known and by class description) a valid authorization
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or
successor law authorizing all health care providers and all medical sources of such requested beneficiary
to release protected health information of the requested beneficiary to all Trustees that is relevant to the
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The
period of each such valid authorization shall be for six months (or the earlier death of the requested
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legally disabled) refuses within thirty days of receipt of the fequest to provide a valid authorization, or
at any time revokes an authorization within its term, the Trustee shalf treat such beneficiary as Disabled
hereunder until such valid authorization is delivered.

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issue
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified
thereon both by name to the extent known and by class description), with authority hereunder to
determine such requested Trustee's Disability, a valid authorization under the Health Insurance
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all
health care providers and all medical sources of such requested Trustee to release protected health
information of the requested Trustee to such persons, courts and entities, that is relevant to the
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period
of each such valid authorization shall be for six months (or the earlier death or resignation of the
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee
shall thereupon be treated as having resigned as Trustee hereunder.

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shall
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under
paragraph |.A hereof, provided I otherwise have legal capacity to do so.

4. Authorization _to Issue Certificate. All required authorizations under this
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the
appropriate persons or entities as provided in Subparagraph 111.E.3 hereof.

ARTICLE IV. FIDUCIARIES

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity.

1. Investments. 1o sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "esfate"); to grant and exercise options to buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such property whether originally a part of any trust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without liability for any
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or announced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds.

2. Special Investments. The Trustee is expressly authorized (but not directed) to
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests
or investments in privately held business and investment entities and enterprises, including without
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual
funds, business trust interests, and limited liability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification
requirements (it being my intent that no such duty to diversify shall exist) (c)a lack of current cash flow
therefrom, (d) the presence of any risk or speculative elements as compared to other available
investments (it being my intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategy), () lack of a reasonable rate
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar
limitations on investment under this Agreement or under law pertaining to investments that may or
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries
thereof for any loss resulting from any such authorized investment, including without limitation loss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or variant thereof. Notwithstanding any provisions for distributions 1o beneficiaries hereunder, if the
Trustee determines that the future potential investment return from any illiquid or closely held
investment asset warrants the retention of that investment asset or that sufficient value could not be
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate
tax marital deduction but for such provisions, shall not override any express powers hereunder of my
surviving spouse to demand conversion of unproductive property to productive property, or reduce any
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or a "qualified subchapter S trust" as that term is defined in Code Section 1361{(d)(3).

3. Distributions. To make any division or distribution pro rata or non-pro rata, in
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard
to its tax basis) to different shares.
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4. Management. To manage, develop, improve, partition or change the character
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs,
replacements, alterations and improvements, structural or otherwise.

5. Borrowing. To borrow money from anyone on commercially reasonable terms,
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge rea) and
personal property of a trust as security for the payment thereof, without incurring any personal liability
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify
orextend existing borrowing on similar or different terms and with the same or different security without
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and
may be secured with a lien on trust assets.

6. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such
bond, obligation or motrtgage all powers that an absolute owner might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and conditions.

7. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheal to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on
exchange or partition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted
herein.

g. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against a frust.

10. Business Entities. To deal with any business entity or enterprise even if a Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited liability company, joint venture, sole
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proprietorship, or other form (all of which business entities and enterprises are referred to herein as
"Business Entities"). 1 vest the Trustee with the following powers and authority in regard to Business

Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trustee deems advisable;

b. To control, direct and manage the Business Entities. In this connection, the
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the
operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the Trustee may select, including any associate, partner, officer or employee of the Business

Entity;

c. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the Trustee may deem appropriate; including the right to
employ any beneficiary or fiduciary in any of the foregoing capacities;

d. To invest funds in the Business Entities, to pledge other assets of a trust as
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities;

e. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust,
and to receive in exchange such stocks, bonds, partnership and member interests, and such other
securities or interests as the Trustee may deem advisable;

f. To treat Business Entities as separate from a trust. In a Trustee's accounting
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business
Entities in accordance with standard business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business
practice;

h. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the Trustce may determine. My Trustee
is specifically authorised and empowered to make such sale to any person, including any partner, officer,
or employee of the Business Entities, a fiduciary, or o any beneficiary; and

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust
to secure such a guaranty.
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11. Principal and Income. To allocate items of income or expense between income
and principal as permitted or provided by the laws of the State of Florida but without limiting the
availability of the estate tax marital deduction, provided, unless otherwise provided in this instrument,
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation,
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the
Trustee shall not be required to provide a rate of retwrn on unproductive property unless otherwise
provided in this instrument.

12. Life Insurance. With respect to any life insurance policies constituting an asset
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to
exercise any seltlement options provided in any such policies; to receive the proceeds of any policy upon
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

13. Continuing Power. To continue to have or exercise, after the termination of a
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust.

14. Exoneration. To provide for the exoneration of the Trustee from any personal
liability on account of any arrangement or contract entered into in a fiduciary capacity.

15. Agreements. To comply with, amend, modify or rescind any agreement made
during my lifetime, including those regarding the disposition, management or continuation of any closely
held unincorporated business, corporation, partnership or joint venture, and including the power to
complete contracts to purchase and sell real estate.

16. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

17. Combination of Shares. To hold the several shares of a trust or several Trusts as
a common fund, dividing the income proportionately among them, to assign undivided interests to the
several shares or Trusts, and to make joint investments of the funds belonging to them. For such
purposes and insofar as may be practicable, the Trustee, to the extent that division of the frust estate is
directed hereby, may administer the trust estate physically undivided until actual division thereof
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the
books of account only, and may allocate to each whole or fractional trust share its proportionate part of
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at
the times specified herein.
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_ 18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred
in the administration thereof.

19. Reliance Upon Communjcation. To rely, in acting under a trust, upon any letter,
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable,
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowi-
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation,
without incurring liability for any action or inaction based thereon.

20. Assumptions. To assume, in the absence of written notice to the contrary from
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under
a trust shall commence or ferminate, does not exist or has not occurred, without incurring liability for
any action or inaction based upon such assumption.

21. Service as Custodian. To serve as successor custodian for any beneficiary of any
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is
named in the instrument creating the gift.

22. Removal of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or
other property at any time in its hands whether principal or not, and to take and keep the same outside
the domiciliary state and at such place or places within or outside the borders of the United States as it
may determine, without in any event being chargeable for any loss or depreciation to the trust which may
result therefrom.

23. Change of Situs. The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent.

24, Fiduciary Qutside Domiciliary State. In the event the Trustee shall not be able
and willing to act as Trustee with respect to any property located outside the domiciliary state, the
Trustee, without order of court, may appoint another individual or corporation (including any employee
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed
Trustee shall have all of the powers and discretions with respect to such property as are herein given to
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall
be remijtted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this

SIMON L. BERNSTEMN
AMENDED AND RESTATED TRUST AGREEMENT -14-

LAW OFFICES

TESCHER & SPALLINA, PA.

STERIANGE








paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statutory accounting which may ordinarily be required.

25.  Additions. To receive and accept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my attorneys in fact.

26.  Title and Possession. To have title to and possession of all real or personal
property held in the Trusts, and to register or hold title to such property in its own name or in the name
of its nominee, without disclosing its fiduciary capacity, or in bearer form.

27. Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate.

28. Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in
the performance of its administrative duties and to pay compensation and costs incurred in connection
with such employment from the assets of the Trust; to act without independent investigation upon their
recommendations; and, instead of acting personally, to employ one or more agents to perform any act
of administration, whether or not discretionary.

29, Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts
or any of the trust accounts or any beneficiaries.

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days
advance written notice, specifying the effective daie of such resignation, to its successor Trustee and to
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and
in the transfer of assets to his or her successor.

C. Appointment of Successor Trustee.
Ly
1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or

for any reason ceases to serve as Trustee, | may appoint any person or persons as successor Trustee, and
indefault of such appointment by me, ROBERT L.. SPALLINA and DONALD R. TESCHER shall serve
together as successor co-Trustees, or either of them alone as Trustee if either of them is unable to serve.
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at the time of
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if
such Trustee desires to serve.

2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph
1V.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the
following Trusts under the following described circumstances provided that the foregoing appointments
shall apply when and to the extent that no effective appointment is made below:

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child
of mine as to all separate trusts under which such grandchild is the sole current mandatory or
discretionary income beneficiary upon attaining the age of twenty-five (25) years, and shall serve as sole
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving alone as Trustee,
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with
such grandchild and such grandchild may remove and/or replace such co-Trustee with another that is
not a Related or Subordinate Party from time to time,

b. Trustee of Separate Trusts for My Lineal Descendants Other Than My
Grandchildren. In regard to a separate trust held for a lineal descendant of mine other than a grandchild
of mine which lineal descendant is the sele current mandatory or discretionary income beneficiary, each
such fineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees
cease or are unable to serve or to continue to serve, of his or her separate trust upon attaining age twenty-
five (25) years. While serving alone as Trustee, a lineal descendant of mine other than a grandchild of
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may
remove and/or replace such co-Trustee with another from time to time.

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated
1o serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed,
the following persons shall appoint a successor Trustee (who may be one of the persons making the
appointment):

a. The remaining Trustees, if any; otherwise,

b. A majority of the permissible current mandatory or discretionary income
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled.

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of
the trust. The appointment will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if 1 am
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or
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entity trustee authorized to serve as such under Florida law with assets under trust management of no
less than one billion dollars.

4, Power to Remove Trustee. Subsequent to my death, the age 35 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with
the successor Trustee to be determined in accordance with the foregoing provisions.

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses
and acknowledged before a notary public which is delivered to such appointed Trustee during the
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a
person may be made under the fast Will of such person. '

E. Limitations on Removal and Replacement Power. Any power to remove and/or
replace a trustee hereunder that is granted to an individual (including such power when reserved to me)
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other
legal representative or agent.

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into,
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee
orattorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of
transfer or any other act by any retiring Trustee) and all the duties of all predecessors.

G. Liability and Indemnification of Trustee.

1. Liability in_General. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his or her actions or failures to act done in bad faith or with reckiess indifference
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty,
without contribution by any individual Trustee.

2. Indemnification of ‘I'rustee. Except in regard to liabilities imposed on a Trustee
under Subparagraph [V.G. 1, each Trustee shall be held harmless and indemnified from the assets of the
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and assigns of a Trustee,

3. Indemnification_of Trustee - Additional Provisions. ! recognize that ifa
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as
important, 1 do not want an individual who has been selected to serve as a Trustee to be reluctant to
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal
resources. For thisreason, I deliberately and intentionally waive any such conflict of interest with respect
to any individual serving as Trustee so that he or she can hire counse] to defend himself or herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity.

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for
services rendered in the administration of the trust. Reasonable compensation for a non-individual
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal
distributions, for termination of the trust, and upon termination of its services must be based solely on
the value of its services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me
in writing. Each Trustee shall serve without bond.

L Maintenance of Records. The Trustee shall maintain accurate accounts and records.
It shall render annual statements of the receipts and disbursements of income and principal of a trust
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any
vested beneficiary and the approval of such beneficiary shall be binding upon ali persons then or
thereafter interested in such trust as to the matters and transactions shown on such statement. The
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to
file any statutory or other periodic accountings of the administration of a trust.

J. Interested Trustee. The Trustee may act under this Agreement even if interested in
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction
involving the investment or management of trust property for the Trustee's own personal account or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
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Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation,
partnership, limited liability company, or other business entity in which the Trustee has a financial
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individual capacity in such opportunity or expectancy.

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its
application of property.

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or

another person by will or trust agreement, the beneficiaries to whom income and principal may then be

~ paid and then operative terms of which are substantially the same as those of a trust held under this
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee,
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries,
tax consequences and any other factor it considers important. If it is later necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time

of merger.

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise.
A dissenting Trustee who joins only at the direction of the majority will not be liable for the
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS

A, GST Trusts. I direct (a) that the Trustee shall divide any trust to which there is allocated
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons
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designated in Trusts separate from any property then also so divided which is not exempt from
generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would
otherwise accur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractional share thereof which if included in such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to such share) would not be taxed at the highest federal
estate tax rate and such fractional share of such property shall be distributed to such persons including
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any part of a trust
such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition upon
his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are directed
to be divided among and held or distributed for the same persons and the generation-skipping tax
inclusion ratio of any such trust is zero, the amount of any other such Trust to which there is allocated
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly
represents appreciation and depreciation (occurring between the valuation date and the date of
distribution) in all of the assets from which such distribution could be made, and any pecuniary payment
made before a residual transfer of property to which any GST exemption is allocated shall be satisfied
with cash or property which fairly represents appreciation and depreciation (occurring between the
valuation date and the date of distribution) in all of the assets from which such pecuniary payment could
be satisfied and shall be allocated a pro rata share of income earned by all such assets between the
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation
date with respect to any property shall be the date as of which its value is determined for federal estate
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property
on the valuation date. All terms used in this paragraph which are defined or explained in Chapter 13 of
the Code or the regulations thereunder shall have the same meaning when used herein. I request (but do
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or
combining any trust, creating or combining separate trust shares, allocating GST exemption, or
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and
divisions, including, without limitation, the payment of “appropriate interest™ as determined by the
Trustee as that term is applied and used in said Regulations.

B. Individual Retirement Accounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retirement account established and maintained under
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained
under Code Section 401 (referred to in this paragraph as “IRA”), the following provisions shall apply
to such trust:
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1. I intend that the beneficiaries of such trust shall be beneficiaries within the
meaning of Code Section 401(a)(9) and the Treasury Regulations thereunder. All provisions of such trust
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such
trust:

a. No benefits from any IRA may be used or applied for the payment of any
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless
other assets of this trust are not available for such payment.

b. In the event that a beneficiary of any trust created under this Agreement
has a testamentary general power of appointment or a limited power of appointment over all or any
pottion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to
alineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA.

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trust created under this Agreement is the named beneficiary within the time
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment.

C. Gift Transfers Made From Trust During My Lifetime. ] direct that all gift transfers
made from the trust during my lifetime be treated for all purposes as if the gift property had been first
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each
instance, even where title to the gift property is transferred directly from the name of the trust (or its
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of
attorney shall not be affected by my Disability, incompetence, or incapacity.

D. Gifts. If 1 am Disabled, I authorize the Trustee to make gifts from trust property during
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or
to my attorney-in-fact for those purposes, subject to the following limitations:

1. Recipients. The gifts may be made only to my lineal descendants or to trusts
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed
the exclusion amount provided for under Code Section 2503(b).
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2. Trustee Limited. When a person eligible to rececive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), or five percent
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while
1 was not Disabled (even if not yet due).

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative directs:

1. my debts which are allowed as claims against my estate,

2. my funeral expenses without regard to legal limitations,

3. the expenses of administering my estate,

4, the balance of the estate, inheritance and other death taxes (excluding

generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon,
due because of my death with respect to all property whether or not passing under my Will or this
Agreement (other than property over which 1 have a power of appointment granted to me by another
person, and qualified terminable interest property which is not held in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by
reason of my death), and

5. any gifts made in my Will or any Codicil thereto.

The Trustee may make any such payment either to my executor, administrator or Personal
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment,
and is not responsible for the correctness or application of the amounts so paid at the direction of my
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs
with any asset which would not otherwise be included in my gross estate for federal or state estate or
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a limited power of appointment which prohibits such use. Further, no payment of any such death
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the
prior paragraph captioned "Disposition of Tangible Personal Property."
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F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that after
my death the principal of a trust includes stock in a corporation for which there is a valid election to be
treated under the provisions of Subchapter S ofthe Code, the income beneficiary of such a trustisa U.S.
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business
trust” under Code Section 1361(e)(1) in regard to that corporation, the Trustee shall (a) hold such stock
as a substantially separate and independent share of such trust within the meaning of Code Section
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of
the income of such share to the one income beneficiary thereof in annual or more frequent instaliments,
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the
beneficiary's estate, (d) distribute principal from such share during the lifetime of the income beneficiary
only to such beneficiary, notwithstanding any powers of appointment granted to any person including
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a
"qualified Subchapter S trust” as that term is defined in Code Section 1361(d)(3), and shall otherwise
manage and administer such share as provided under this Agreement to the extent not inconsistent with

the foregoing provisions of this paragraph.

G. Residence as Homestead. | reserve the right to reside upon any real property placed in
this trust as my permanent residence during my life, it being the intent of this provision to retain for
myself the requisite beneficial interest and possessory right in and to such real property to comply with
Section 196.041 of the Florida Statutes such that said beneficial interest and possessory right constitute
in all respects "equitable title to real estate” as that term is used in Section 6, Atrticle VII of the
Constitution of the State of Florida. Notwithstanding anything contained in this trust to the contrary, for
purposes of the homestead exemption under the laws of the State of Florida, my interest in any real
property in which I reside pursuant to the provisions of this trust shall be deemed to be an interest in real
property and not personalty and shall be deemed my homestead.

[remainder of page intentionally lefi blank]
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IN WITNESS WHEREQPF, the parties hereto have executed this Amended and Restated Trust
Agreement on the date first above written.

SETTLOR and TRUSTEE:

SIMON L. BERNSTEIN

This instrument was signéd by SIMON L. BERNSTEIN in our presence, and at the request of
and in the, presence of SI . BERNSTEIN and each other, we subscribe our names as witnesses

on this

Print Name
Address:

Print Name:
Address:

PARMmo, FL 33076

STATE OF FLORIDA
SS.
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me thlS ay of \S U\)[ ,2012,
by SIMON L. BERNSTEIN.

[Seal with Commission Expiration Date]
NOTARY PUBLIC-STATE OF FLORIDA
.~ e, Lindsay Baxley
% % Commission # EE(092282
o," ‘\\‘ Expil'es MAY 10 2015
T}D‘UATLANTICBONDINGCO INC.

Per: sonally Known or'Produced Identification
Type of ldentification Produced

Print, type or slamp name of Notary Public
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WILL OF

SIMON L. BERNSTEIN

1, SIMON L. BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills
and Codicils and make this Will. 1 am a widower, but in the event that I marry subsequent to the

execution of this Will, I specifically make no provision for my spouse. My children are TED S.
BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONIand LISA S. FRIEDSTEIN.

ARTICLE 1. TANGIBLE PERSONAL PROPERTY

I give such items of my tangible personal property to such persons as | may designate in a
separate written memorandum prepared for this purpose. | give to my children who survive me, divided
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives
inas nearly equal shares as practical my personal effects, jeweiry, collections, household furnishings and
equipment, .automobiles and all other non-business tangible personal property other than cash, not
effectively disposed of by such memorandum, and if no child of mine survives me, this property shall
pass with the residue of my estate.

ARTICLE II. EXERCISE OF POWER OF APPOINTMENT

Under Subparagraph E.1. of Article [1. of the SHIRLEY BERNSTEIN TRUST AGREEMENT
dated May 20,2008, (the "Shirley Trust"), | was granted a special power of appointment upon my death
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established
under the Shirley Trust. Pursuant to the power granted to me under the Shirley Trust, upon my death,
| hereby direct the then serving Trustees of the Marital Trust and the Family Trust to divide the
remaining trust assets into equal shares for my then living grandchildren and distribute said shares to the
then serving Trustees of their respective trusts established under Subparagraph |[.B. of my Existing
Trust, as referenced below, and administered pursuant to Subparagraph [1.C. thereunder.

ARTICLE 1I1. RESIDUE OF MY ESTATE

I give all the residue of my estate, including' my homestead, to the Trustee then serving under
my revocable Trust Agreement dated May 20, 2008, as amended and restated from time to time and on
even date herewith (the "Existing Trust"), as Trustee without bond, but I do not exercise any powers of
appointment held by me except as provided in Article 11., above, and in the later paragraph titied "Death
Costs." The residue shall be added to and become a part of the Existing Trust shall be held under
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the provisions of said Agreement in effect at my death, or if this is not permitted by applicable law or
the Existing Trust is not then in existence, under the provisions of said Agreement as existing today. If
necessary to give effect to this gift, but not otherwise, said Agreement as existing today is incorporated
herein by reference.

ARTICLE 1V. PERSONAL REPRESENTATIVES

1. Appointment and Bond. | appoint ROBERT L. SPALLINA and DONALD R.
TESCHER to serve together as my co-Personal Represeritatives, or either of them alone as Personal
Representative if either of them is unable to serve (the "fiduciary"). Each fiduciary shall serve without
bond and have all of the powers, privileges and immunities granted to my fiduciary by this Will or by
faw, provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity.

2. Powers of Personal Representatives. My fiduciary may exercise its powers without
court approval. No one dealing with my fiduciary need inquire into its authority or its application of
property. My fiduciary shall have the following powers:

a. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of my probate estate (the "estate"); to grant:and exercise options to
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and
to receive and retain any such property whether originally a part of the estate, or subsequently acquired,
even if a fiduciary is personally interested in such property, and without liability for any decline in the
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or
announced, regulating investments or requiring diversification of investments.

b. Distributions or Divisions. To distribute directly to any beneficiary who is then
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without
regard to its tax basis) to different shares, and to make any distribution to a minor or any other
incapacitated person directly to such person, to his or her legal representative, to any person responsible
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution
(includinga fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers
to Minors Act or similar provision of law. The receipt of such payee is a complete reiease to the
fiduciary. '

c. Management. To manage, develop, improve, partition or change the character
of or abandon an-asset or interest in property at any time; and to make ordinary and extraordinary
repairs, replacements, alterations and improvements, structural or otherwise.

d. Borrowing. To borrow money from anyone on commercially reasonable terms,
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the
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estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security
for the payment thereof, without incurring any personal liability thereon and to do so for a term within
orextending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar
or different terms and with the same or different security without incurring any personal liability; and
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on
the estate assets or any beneficiary's interest in said assets.

e Lending. To extend. modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a
conveyance of encumbered property, and take title to the property securing it by deed in lieu of
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect
or redeem any such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan
funds to beneficiaries at commercially reasonable rates, terms and conditions.

f. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in' such condition that it is of no benefit to the estate. To abstain from the payment
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant
easements with or without consideration as they may determine; and to demolish any building,
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and
to insure against fire and other risks.

h. Claims. To ¢nforce, compromise, adjust, arbitrate, release or otherwise settie or
pay any claims or demands by or against the estate.

i Business Entities. To deal with any business entity or enterprise even if a
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether
operated in the form ofa corporation, partnership, business trust. limited liability company, joint venture.
sole proprietorship, or other-form (all of which business entities and enterprises are referred to herein
as "Business Entities™). | vest the fiduciary with the following powers and authority in regard to
Business Entities:

i. To retain and continue to operate a Business Entity for such period as the
fiduciary deems advisable;

ii. To control, direct and manage the Business Entities. in this connection, the
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the
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operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the fiduciary may select, including any associate, partner, officer or employee of the Business
Entity; : "

iii. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the fiduciary may deem appropriate; including the right
to employ any beneficiary or fiduciary in any of the foregoing capacities;

iv. To invest funds in the Business Entities, to pledge other assets of the estate
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust
to the Business Entities;

v. To organize ene or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of my
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and
such other securities or interests as the fiduciary may deem advisable;

vi. To treat Business Entities as separate from my estate or a trust. In a
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and
condition of the Business Entities in accordance with standard business accounting practice;

vii. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business
practice;

viii. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the fiduciary may determine. My
fiduciary is specifically authorised and empowered to make such sale to any person, including any
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and

ix. To guaranty the obligations of the Business Entities, or pledge assets of the
estate or a trust to secure such a guaranty.

J- Life Insurance. With respect to any life insurance policies constituting an asset
of the estate to pay premiums; to apply dividends in reduction of such premiums; to botrow against the
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance;
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy
upon its maturity and to-administer such proceeds as a part of the principal of the estate or trust; and in
general, to exercise all other options, benefits, rights and privileges under such policies; provided,
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect
to policies of insurance insuring the fiduciary's own life.
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k. Reimbursement. To reimburse itself from the estate for all reasonable expenses
incurred in the administration thereof.

]. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and othér securities, or not to vote a security.

m. Ancillary Administration. To appoint or nominate, and replace with or without
cause, any persons or corporations, including itself, as ancillary administrators to administer property
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without
bond.

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at their discretion, without compensating adjustments or reimbursements between.any accounts
or any beneficiaries.

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survivcé me
by five days.
4, Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are

allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes
(excluding generation-skipping taxes other than with respect to direct skips), and interest and penalties
thereon, due because of my death and attributable to all property whether passing under this Will or
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penaities and
interest attributable to (i) property over which | have a power of appointment granted to me by another
person, (ii) qualified terminable interest property held in a trust of which | was the income beneficiary
at the time of my death (other than qualified terminable interest property held in a trust for which an
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for
any such payment from any person or property. However, my fiduciary in its discretion may direct that
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall
give such direction to the extent necessary so that the gifts made in Article | of this Will and the gifts
made in any codicil hereto shall not be reduced by said death costs. If the amount of the above-described
taxes, and interest and penalties arising by reason of my death (without regard to where payable from
under the terms of this paragraph or applicable law) is increased because of the power of appointment
granted to me under Subparagraph I1.E.1. of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated
May 20, 2008, | hereby appoint to my probate estate from the property subject to such power (to the
extent allowable under such power) the amount of such increase (calculating such increase at the highest
applicable marginal rates) and exercise such power to this extent only, and notwithstanding the other
provisions of this paragraph further direct my fiduciary to make payment of such increase in taxes,
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interest and penalties to the appropriate taxing authorities from the appointed property or the proceeds
thereof . Any trustee holding such appointive propeity may pay to my fiduciary the amount which my
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application
of amounts so paid.

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my
friends and members of my family who have disbursed their own funds for the payment of any debts,
funeral expenses or costs of administration of my estate.

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my
fiduciary during the settlement of my estate in appraising, storing, packing. shipping, delivering or
insuring an article of tangible personal property passing under this W|l| shall be charged as an expense
of administering my estate.

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in-good
faith buy from, sell to, lend funds to or otherwise deal with my estate.

8. Spouse. The term "spouse" herein means, as to a designated individual, the person to
whom that individual is from time to time married.

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accotdance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein
by this reference.

[remainder of page intentionally left blank]
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ped and signed this instrument as my Will at Boca Raton, Florida, on the _4/day of
, 2012,

SIM L. BERNSTEIN

This instrument. consisting of this page wmbered 7 and the preceding typewritten pages. was
signed, sealed, published and déclared by the Testator to be the Testator's Will in our presence, and at

the Testator's request awd\in the Testator's presence. and in the nce of ealy other, we have
subscribed our names 34 withesses at Boca Raton, Florida on this day of vt ,
2012. . ’
RoOBERT L. SPALLINA
residingat ____ 7387 WISTERIA AVENUE
(s ParkLANS; PE33076

[Witness Address)

y
(XNJL@&N@M residing at enberiy Moran

[Witness Signa@ 6362 Las F“orég’Wress]

Boca Raton, FL 33433

[Witness Address)
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State Of Florida
SS.
County Of Palm Beach

[, SIMON L. BERNSTEIN, declare to the officer taking
and to the subseribing witnesses. that | signed this instrumentds

his instrument,

SIM@N L. BERNSTEIN, Testator

We, ﬂé(‘*—f ('( ’ Pl ~n and /(/ DL ey ST

have been sworn by the officer signing below, and declare to that officer on our oathg that the Testator
declared the instrument to be the Testator's will and signed it in our presence an t we each signed
the instrument as a witness in the presence of the Testator and of eac

Witness— )
b lenan

Witness 6
Acknowledged and subscribed before me, by the Testator, SIMON L. BERNSTEIN, who is
personally known to me or who has produced (state type
of identification) as identification, and sworn to and subscribed before me by the witnesses,
Robe(\ L. Soolhpa , who is personally known to me or who has
produced ) (state type of identification) as-identification,
and Kimnoe el MDFC\Q , who is personally known to me or who has
produced ‘ ' (statetype of identification) as identification,

and subscribed by me in the presence of SIMON L. B

thisZE) day of \u\\ll ,201&.<>

RNSTEIN and the subscribing witnesses, all on

[Seal with Commission Expiration Date]

NOTARY PUBLIC-STATE OF FLORIDA Print, type or stamp name of Ffiotary Pubtic {
.“\uuuu,'- Linds ay Baxley

i t Commission # EE092282

W 98 Pxpiress  MAY 10,2015

BONDED THRU ATLANTIC BONDING CO, INC.
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased.

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

who has an interest in the above estate as beneficiary of the estate:

-«

—

[—
—
~>
<

Peae
]
~N
5=
-0
=
)

The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL 33434, and

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c)

(d)

personal representative, and the manner of determining that compensation;

()
6

thereof upon the undersigned,

(8)

undersigned was entitled; and
(h)
hearing or waiting period and without further accounting,.

Signed on Tﬁ?ﬂ/ﬂ/l 6,ﬁ

, 2012

Benefici

B

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

Waives the inclusion in the Petition for Discharge of a plan of distribution;

Waives service of the Petition for Discharge of the personal representative and all notice

Acknowledges receipt of complete distribution of the share of the estate to which the

Consents to the entry of an order discharging the personal representative without notice,

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the







IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

-

|6 Wd ne 1301«\“‘

File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN,

Probate Division
Deceased.

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Jill lantoni, whose address is 2101 Magnolia Lanc, Highland Park, IL 60035, and
(a)

who has an interest in the above estate as beneficiary of the estate:

(b)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

(c)

Waives the filing and service of a final or other accounting by the personal representative;

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraiscrs,

or other agents; has agreed to the amount and manner of determining such compcnsation; and waives any
objections to the payment of such compensation;

(e)
M

Waives the inclusion in the Petition for Discharge of a plan of distribution;

Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;
(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h)

Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on Z)Cﬂjm /51(_

, 2012,

Bencficiary

=

JILL |ANT0;SJ’1"

7








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

Theundersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035,

and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

3] Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(8 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on J/uv/a, it ,2012.

Beneficiary

o o d”

LISA S./FRIEDSTEIN








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Simon L. Bernstein, whose address is 7020 Lions Head Lane, Boca Raton, Florida

33496, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
®) Waives the filing and service of a final or other accounting by the personal representative;
() Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

1o be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

® Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(2 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

-

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signedon _ H LQ /l:» ,2012.

Benef)

By:

SIMON L. BERNSTEIN







r~

—

=

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 9\
IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB 'J\-—')
SHIRLEY BERNSTEIN, Probate Division '3\?
Deceased. Division -
w

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603,
Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate:
(a)

(®)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

(©

Waives the filing and service of a final or other accounting by the personal representative;

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed 1o the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e)
H

thereof upon the undersigned;

Waives the inclusion in the Petition for Discharge of a plan of distribution;
Waives service of the Petition for Discharge of the personal representative and all notice

(8

Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on g_/t/F

, 2012,

Beneficiary

By:
PAMELA B. SIMON








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton, Florida
33487, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
b Waives the filing and service of a final or other accounting by the personal representative;

(©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

N Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(2) Acknowledges receipt of complete distribution of the share of the estate to which the
undcrsigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period affd without further accounting.
/

Signed on g ! F ,2012.

Beneficia
—

Ny

‘PED BERNSTEIN








MEMORANDUM

DATE: November 5, 2012

TO:  Robert L. Spallina, Esq.
FROM: Astride Limouzin Case Manager, on behalf of - | X]JJUDGE MARTIN H. COLIN Division - 1Y
This office does not provide legal advice | |JUDGE JAMES L. MARTZ Division - 1Z
For procedural inquiries Tel. #561-274-1424 | JJUDGE ROSEMARIE SCHER Division - 1X
CASE NUMBER: 50 2011CP000653XXXXSB Estate of Shirley Bernstein
MATTER: Documents being returned Order of discharge
—.  Death certificate (CERTIFIED COPY) not submitted. F.S. §731.103, Probate Rule 5.205 & Probate Rule 5.171
Receipted bill for funeral expenses required (Must be paid in full). -
Proof of will or codicil is required; it is not self-proved. Please review F.S. §732.502; 733.201; P.R. 5.210 & P.R. 5.230.
Order admitting will/ codicil/ and or appointing personal representative is either missing or incorrect. FS§733.201,
R.5.210 &5.235
—.  Petition and order designating a restricted depository, and acceptance is required FS §69.031 &UI;'S §744 351(6)
—  Oath of Personal Representative, of Guardian or Administrator Ad Litem and designation of régegt agmt was not
submitted or incorrect. Resident agent must sign the acceptance. (Rule 5.110, 5.120 and 5.320 comﬁltteaotes)
-< )D-._'a t
Proof of publication not submitted. Rule 5.241. %gg N
=M
—_— Statement regarding creditors not submitted. Probate Rule 5.241 (d). Z"—'g:% §
. a0 =
Inventory not submitted. Probate Rule 5.340. ;:':g e
. ’-"‘-i-‘ -—
R All claims must be satisfied, struck, or dismissed. " @
- Final certificate of estate tax or affidavit of non-tax is not submitted. FS §198.26 & 193.28
—__  All Beneficiaries must join in the petition or they must receive formal notice on the petition. FS §735.203 & Probate
Rule 5.530(b).
XX Receipts for assets from all of the specific beneficiaries were not notarized.

Receipt of final accounting, service of petition for discharge and/or waiver from all residuary beneficiaries or
qualified trust beneficiaries are required. See. R. 5.400. Attorney fees see FS §733.6171(6), 731.302, 731.303(1)(b)
and Probate Rule 5.180(b). Committee notes (one person serving in two (2) fiduciary capacities may not waive or
consent to the persons acts without the approval of those who the person represents).

Proof of service of the Objection to the Claims. FS §733.705(2), Probate Rule. 5.496 & Probate Rule 5.040.

Proof of Service of the Notice to Creditors to the Agency for Heaith Care Administration, FS §733.2121(d) & Probate
Rule 5.241 (a).

For Lost/Destroyed Wills/Codicils please comply with FS § 733.207, 733.201(2) & Probate Rule 5.510

An 8:45 a.m. motion calendar hearing (limited to 5 mins) with notice to all interested parties is required.
Notice must be at least five (5) business days (Tue, Wed and Thurs). Please verify suspension dates. Files must be
“order via the internet at http://15thcircuit.co.palm-beach.fl.us/web/guest/cadmin.

OTHER:

PLEASE RETURN A COPY OF THIS MEMORANDUM AND PROPOSE ORDERS WHEN REPLYING;

ADDRESS TO THE CLERK AND COMPTROLLER, 200 W ATLANTIC AVENUE. DELRAY BEACH, FL 33444








[N THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

File No. 502011CP000653XXXXSB 2012 HOV 19 P 2 29
SHIRLEY BERNSTEIN, Probate Division
Deceased.

SHAROM R. BOCA. CLERR
. COUNTY. FL
Division :@U{:{ %EQCBrjm‘i“\ FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PET_ITION .
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Jill antoni, whose address is 2101 Magnolia Lane, Highland Park, IL 60035, and
who has an interest in the above estate as beneficiary of the estate

(a)
(b)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

()

Waives the filing and service-of a final or other accounting by the personal representative

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the perspnal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation
(e)

Waives the inclusion in the Petition for Discharge of a plan of distribution
) Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(g)

Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice
hearing or waiting period and without further accounting

signedon ()" 70ber [

,2012.
Beneficiary B
withhiE By. Qﬁﬂ : —
LY iy, JILL IANTORNI
SURERLY 410 %,
Sworngodl) %o before me on__()("7DA0r " / 2012, by JILL

IANTONI, who is peﬁsoq %.me'e/ or who produced
as identification. =, Sy 2

=3 Ll Sh =
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(Affix Notarial Seal) ’/,(@ - e Wt ‘Q“‘

Notary Public Statfyf Florida
"M’numT\E\‘r“‘








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB . ' .
e No. 02011CP > I2HOV 19 P 2:29
SHIRLEY BERNSTEIN, Probate Division
SHARON . BOCK, CLERK
Deceased. Division PALM BEACH COUNTY FL

~SOUTH CTY ERANCH-FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

Theundersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035,

and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
‘manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment-of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

H Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

& Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on %Wﬁ 0l 2012

Benefictary
L \tt\}“'“oﬂl/, ", LISA ST,?‘TN
Swa \ sﬁ% ed to before me on , 2012, by LISA
S.. FRIEDST E?:I‘}‘, é@‘ﬁg 2 %\,Pegonally known @ or who produced
£ O asziaentlﬁcatlon

*

\\“
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S ) e,..-'éé’ss (UM‘M\&U‘&)@/‘CU\
, Notary Public State of Fhﬁ

- (Affix Notanal Se
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB M Nov-lg PH 2 29
SHIRLEY BERNSTEIN, Probate Division SHARON R, 6pccs\uu€\'LYE%K
Deceased. Division , foﬁm CETv BRANCH-FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL 33434, and

who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
() Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

® Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(8 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on /Z?ﬂ %j |5 2012,

Beneficiary,
By:
o ,mo»es.u.,;,, ELIOT E STEMN
Sworn to and.sijfza8A b fore e on 1S ,2012, by ELLIOT
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL o oY 22
IN RE: ESTATE OF File No. 50201 1CPO00653XXXXSB IOV 13 P e
SHIRLEY BERNSTEIN, Probate Division 3&5&0&?(?«3@%@&0
Deceased. Division SouT T

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603,

Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate:

() Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid. or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

@ Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and witl7t further accounting,

f ,2012.

Beneficiary

Signed on g{

By:
s, yPAME B. SIMON_
Sworn\s&ﬂ& 1%5840 before me on UGUS% X , 2012, by
PAMELA B. SII\@%‘& ao,é.t’qo Pe@onally known to ur( e or who produced
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB 017NV 19 P 2: 29
-y o

SHIRLEY BERNSTEIN, Probate Division | o Aﬁgﬂ R, 80C bNTYE U E\D

Deceased. Division SPBA‘STH C1Y BRHRCH Fit

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton, Florida

33487, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
() Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(@ Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation; '

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

f) Waives service of the Petition for Discharge of the personal representatlve and all notice
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or-waiting period and without further accounting.

Signed on MALYA ,2012.
I\

Beneficia
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL.

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB 2012 H0Y 19 PH 2: 29

SHIRLEY BERNSTEIN, Probate Division \ R, BOCH, CLERK
i %R\?&GBEACH azoumgi&-o

Deceased. Division . gQUTHCTY BRAHCHF

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Simon L. Bernstein, whose address is 7020 Lions Head Lane, Boca Raton, Florida

33496, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal tepresentative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

H Waives service of the Petition for Discharge of the personal representative and all notice:
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and '

(h) Consents to the. entry of an order discharging the personal representative without notice,
heating or waiting period and without further accounting.

Signed on L-l \q l - , 2012,

Beneficiary

.
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THE COURT:  Okay.  What's your position on


 24        the emergency before we go to some of these


 25        others issues which concern me about what he


  1        said.


  2             MR. MANCERI:  Good afternoon, your Honor.


  3        As I stated in my opening, I represent Robert


  4        Spallina and Mr. Tescher.  I would like to


  5        apologize --


  6             THE COURT:  So their roles are what in


  7        this case?


  8             MR. MANCERI:  They were counsel or are


  9        counsel for the estate of Shirley Bernstein, as


 10        well as counsel for the estate of Simon


 11        Bernstein, who is in front of Judge French.


 12             THE COURT:  Okay.


 13             MR. MANCERI:  But before I make my


 14        presentation, I would just like to apologize


 15        for Mr. Tescher's absence.  He's out of town


 16        for the holiday.


 17             THE COURT:  Okay.  Who are the PR's that


 18        you represent?


 19             MR. MANCERI:  Well, Shirley Bernstein


 20        there is no technically any PR because we had


 21        the estate closed.


 22             THE COURT:  Okay.


 23             MR. MANCERI:  And what emanated from


 24        Mr. Bernstein's 57-page filing, which falls


 25        lawfully short of any emergency, was a petition





  1        to reopen the estate, so technically nobody has


  2        letters right now.


  3             Simon Bernstein, your Honor, who died a


  4        year ago today as you heard, survived his wife,


  5        Shirley Bernstein, who died December 10, 2010.


  6        Simon Bernstein was the PR of his wife's


  7        estate.


  8             As a result of his passing, and in attempt


  9        to reopen the estate we're looking to have the


 10        estate reopened.  So nobody has letters right


 11        now, Judge.  The estate was closed.


 12             THE COURT:  So you agree that in Shirley's


 13        estate it was closed January of this year,


 14        there was an order of discharge, I see that.


 15        Is that true?


 16             MR. ELIOT BERNSTEIN:  I don't know.


 17             THE COURT:  Do you know that that's true?


 18             MR. ELIOT BERNSTEIN:  Yes, I believe.


 19             THE COURT:  So final disposition and the


 20        order got entered that Simon, your father --


 21             MR. ELIOT BERNSTEIN:  Yes, sir.


 22             THE COURT:  -- he came to court and said I


 23        want to be discharged, my wife's estate is


 24        closed and fully administered.


 25             MR. ELIOT BERNSTEIN:  No.  I think it
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  1        happened after --


  2             THE COURT:  No, I'm looking at it.


  3             MR. ELIOT BERNSTEIN:  What date did that


  4        happen?


  5             THE COURT:  January 3, 2013.


  6             MR. ELIOT BERNSTEIN:  He was dead.


  7             MR. MANCERI:  That's when the order was


  8        signed, yes, your Honor.


  9             THE COURT:  He filed it, physically came


 10        to court.


 11             MR. ELIOT BERNSTEIN:  Oh.


 12             THE COURT:  So let me see when he actually


 13        filed it and signed the paperwork.  November.


 14        What date did your dad die?


 15             MR. ELIOT BERNSTEIN:  September.  It's


 16        hard to get through.  He does a lot of things


 17        when he's dead.


 18             THE COURT:  I have all of these waivers by


 19        Simon in November.  He tells me Simon was dead


 20        at the time.


 21             MR. MANCERI:  Simon was dead at the time,


 22        your Honor.  The waivers that you're talking


 23        about are waivers from the beneficiaries, I


 24        believe.


 25             THE COURT:  No, it's waivers of
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  1        accountings.


  2             MR. MANCERI:  Right, by the beneficiaries.


  3             THE COURT:  Discharge waiver of service of


  4        discharge by Simon, Simon asked that he not


  5        have to serve the petition for discharge.


  6             MR. MANCERI:  Right, that was in his


  7        petition.  When was the petition served?


  8             THE COURT:  November 21st.


  9             MR. SPALLINA:  Yeah, it was after his date


 10        of death.


 11             THE COURT:  Well, how could that happen


 12        legally?  How could Simon --


 13             MR. MANCERI:  Who signed that?


 14             THE COURT:  -- ask to close and not serve


 15        a petition after he's dead?


 16             MR. MANCERI:  Your Honor, what happened


 17        was is the documents were submitted with the


 18        waivers originally, and this goes to


 19        Mr. Bernstein's fraud allegation.  As you know,


 20        your Honor, you have a rule that you have to


 21        have your waivers notarized.  And the original


 22        waivers that were submitted were not notarized,


 23        so they were kicked back by the clerk.  They


 24        were then notarized by a staff person from


 25        Tescher and Spallina admittedly in error.  They
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  1        should not have been notarized in the absentia


  2        of the people who purportedly signed them.  And


  3        I'll give you the names of the other siblings,


  4        that would be Pamela, Lisa, Jill, and Ted


  5        Bernstein.


  6             THE COURT:  So let me tell you because I'm


  7        going to stop all of you folks because I think


  8        you need to be read your Miranda warnings.


  9             MR. MANCERI:  I need to be read my Miranda


 10        warnings?


 11             THE COURT:  Everyone of you might have to


 12        be.


 13             MR. MANCERI:  Okay.


 14             THE COURT:  Because I'm looking at a


 15        formal document filed here April 9, 2012,


 16        signed by Simon Bernstein, a signature for him.


 17             MR. MANCERI:  April 9th, right.


 18             THE COURT:  April 9th, signed by him, and


 19        notarized on that same date by Kimberly.  It's


 20        a waiver and it's not filed with The Court


 21        until November 19th, so the filing of it, and


 22        it says to The Court on November 19th, the


 23        undersigned, Simon Bernstein, does this, this,


 24        and this.  Signed and notarized on April 9,


 25        2012.  The notary said that she witnessed Simon
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  1        sign it then, and then for some reason it's not


  2        filed with The Court until after his date of


  3        death with no notice that he was dead at the


  4        time that this was filed.


  5             MR. MANCERI:  Okay.


  6             THE COURT:  All right, so stop, that's


  7        enough to give you Miranda warnings.  Not you


  8        personally --


  9             MR. MANCERI:  Okay.


 10             THE COURT:  Are you involved?  Just tell


 11        me yes or no.


 12             MR. SPALLINA:  I'm sorry?


 13             THE COURT:  Are you involved in the


 14        transaction?


 15             MR. SPALLINA:  I was involved as the


 16        lawyer for the estate, yes.  It did not come to


 17        my attention until Kimberly Moran came to me


 18        after she received a letter from the Governor's


 19        Office stating that they were investigating


 20        some fraudulent signatures on some waivers that


 21        were signed in connection with the closing of


 22        the estate.


 23             THE COURT:  What about the fact, counsel,


 24        let me see who signed this.  Okay, they're all


 25        the same as to -- so let me ask this, I have a


00029


  1        document where Eliot, you're Eliot, right?


  2             MR. ELIOT BERNSTEIN:  Yes, sir.


  3             THE COURT:  Where you purportedly waived


  4        accounting, agreed to a petition to discharge


  5        on May 15th, and you signed that.  Do you


  6        remember doing that?  Do you remember that or


  7        not?  I'm looking at it.


  8             MR. ELIOT BERNSTEIN:  I remember signing


  9        it and sending it with a disclaimer that I was


 10        signing it because my father was under duress


 11        and only to relieve this stress that he was


 12        being --


 13             THE COURT:  Well, I don't care -- I'm not


 14        asking you why you signed it.


 15             MR. ELIOT BERNSTEIN:  I also signed it


 16        with the expressed -- when I signed it I was


 17        coned by Mr. Spallina that he was going to send


 18        me all the documents of the estate to review.


 19        I would have never lied on this form when I


 20        signed it.  It's saying that I saw and I never


 21        saw --


 22             THE COURT:  Let me ask you --


 23             MR. ELIOT BERNSTEIN:  I lied.


 24             THE COURT:  Did you have your signature


 25        notarized?
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  1             MR. ELIOT BERNSTEIN:  No.


  2             THE COURT:  Kimberly Moran never signed or


  3        notarized his signature?


  4             MR. MANCERI:  Yes, your Honor, and that's


  5        been addressed with the Governor's office.


  6             THE COURT:  You need to address this with


  7        me.


  8             MR. MANCERI:  I am going to address it


  9        with you.


 10             THE COURT:  Here's what I don't understand


 11        because this is part of the problem here, is


 12        that Shirley has an estate that's being


 13        administered by Simon.


 14             MR. MANCERI:  Correct.


 15             THE COURT:  There comes a time where they


 16        think it's time to close out the estate.


 17             MR. MANCERI:  Correct.


 18             THE COURT:  Waivers are sent out, that's


 19        kind of SOP, and people sign off on that.


 20             MR. MANCERI:  Right.


 21             THE COURT:  And why are they held up for


 22        six months, and when they're filed it's after


 23        Simon is already deceased?


 24             MR. MANCERI:  They were originally filed


 25        away, your Honor, under the signature of the
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  1        people.


  2             THE COURT:  No, they weren't filed, that's


  3        the whole thing.  I'm looking at the file date,


  4        filed with The Court.


  5             MR. MANCERI:  No, they were returned by


  6        the clerk because they didn't have


  7        notarization.  We have affidavits from all


  8        those people, Judge.


  9             THE COURT:  Well you may have that they


 10        got sent up here.


 11             MR. MANCERI:  We have affidavits from all


 12        of those people.


 13             MR. ELIOT BERNSTEIN:  Including Simon?


 14             THE COURT:  Slow down.  You know how we


 15        know something is filed?  We see a stamp.


 16             MR. MANCERI:  It's on the docket sheet, I


 17        understand.


 18             THE COURT:  So it's stamped in as filed in


 19        November.  The clerk doesn't have -- now, they


 20        may have rejected it because it wasn't


 21        notarized, and that's perhaps what happened,


 22        but if in the meantime waiting cured the


 23        deficiency of the document, two things happen


 24        you're telling me, one, Simon dies.


 25             MR. MANCERI:  Correct.
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  1             THE COURT:  And when those documents are


  2        filed with the clerk eventually in November


  3        they're filed and one of the documents says, I,


  4        Simon, in the present.


  5             MR. MANCERI:  Of Ms. Moran.


  6             THE COURT:  No, not physically present, I


  7        Simon, I would read this in November Simon


  8        saying I waive -- I ask that I not have to have


  9        an accounting and I want to discharge, that


 10        request is being made in November.


 11             MR. MANCERI:  Okay.


 12             THE COURT:  He's dead.


 13             MR. MANCERI:  I agree, your Honor.


 14             THE COURT:  Who filed that document?


 15             MR. MANCERI:  Robert, do you know who


 16        filed that document in your office?


 17             MR. SPALLINA:  I would assume Kimberly


 18        did.


 19             MR. MANCERI:  Ms. Moran.


 20             THE COURT:  Who is she?


 21             MR. MANCERI:  She's a staff person at


 22        Tescher and Spallina.


 23             THE COURT:  When she filed these, and one


 24        would think when she filed these the person who


 25        purports to be the requesting party is at least
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  1        alive.


  2             MR. MANCERI:  Understood, Judge.


  3             THE COURT:  Not alive.  So, well -- we're


  4        going to come back to the notary problem in a


  5        second.


  6             MR. MANCERI:  Okay.


  7             THE COURT:  In the meantime, based upon


  8        all that I discharge the estate, it's closed.


  9             Here's what I don't understand on your


 10        side, you're representing yourself, but the


 11        rules still apply.  You then file, Eliot


 12        Bernstein, emergency petitions in this closed


 13        estate, it's closed.


 14             MR. ELIOT BERNSTEIN:  You reopened it.


 15             THE COURT:  When did I reopen it?


 16             MR. MANCERI:  No, it hasn't been reopened,


 17        your Honor.


 18             THE COURT:  There's an order that I


 19        entered in May of 2013 denying an emergency


 20        petition to freeze assets.  You filed this one


 21        in May.  Do you remember doing that?


 22             MR. ELIOT BERNSTEIN:  I believe so.


 23             THE COURT:  And what you said was there's


 24        an emergency in May, you want to freeze the


 25        estate assets appointing you PR, investigate
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  1        the fraud documents, and do a whole host of


  2        other things, and the estate had been closed.


  3        The reason why it was denied among other


  4        things, one, it may not have been an emergency,


  5        but, two, the case was not reopened.  There's


  6        no reopen order.


  7             MR. ELIOT BERNSTEIN:  I paid $50 to


  8        someone.


  9             THE COURT:  You may have paid to file what


 10        you filed, but there's no order reopening the


 11        estate.


 12             MR. ELIOT BERNSTEIN:  Okay, that's my


 13        mistake.


 14             THE COURT:  It's closed, the PR is


 15        discharged, they all went home.


 16             MR. ELIOT BERNSTEIN:  And I filed to


 17        reopen because we discovered the fraudulent


 18        documents.


 19             THE COURT:  But then you still had to ask


 20        to reopen --


 21             MR. ELIOT BERNSTEIN:  And notice, your


 22        Honor, that they haven't come to you in all of


 23        that time, he said he just got notified from


 24        the governor the other day about this fraud, I


 25        put it in your court and served him months ago
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  1        and he never came to me or you or anybody else


  2        to know that the police are calling him, the


  3        sheriff and the governor's Office.


  4             THE COURT:  Then you filed another


  5        emergency similarly, served you folks, Tescher


  6        and Spallina.  I denied it because it wasn't an


  7        emergency because nothing was happening I


  8        thought had to happen on the day or two after.


  9             MR. ELIOT BERNSTEIN:  Well, now that I


 10        understand emergency --


 11             THE COURT:  The estate wasn't open and it


 12        really wasn't an emergency at the time.  And


 13        then you filed a motion in the ordinary course


 14        to have things heard, and a motion to -- bunch


 15        of other motions, to remove PR.


 16             MR. ELIOT BERNSTEIN:  Well, with each


 17        successive crime we found -- by the way, that's


 18        kind of why this is an emergency because with


 19        the use of these fraudulent documents a bunch


 20        of other crimes are taking place.


 21             THE COURT:  Okay.  Representing yourself


 22        is probably not the easiest thing.


 23             MR. ELIOT BERNSTEIN:  I had counsel, your


 24        Honor, but Mr. Spallina abused her so much and


 25        she ran up a $10,000 bill.
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  1             THE COURT:  Doesn't help me.


  2             MR. ELIOT BERNSTEIN:  Doesn't help you,


  3        okay.


  4             THE COURT:  Then in August you started


  5        again, September you started again, and at


  6        least I set the hearing because it's kind of


  7        hard when I read your allegations I couldn't


  8        figure it out.  Now I think, okay -- so now let


  9        me ask you this, counsel.


 10             MR. MANCERI:  Yes, sir.


 11             THE COURT:  So the pleadings get filed,


 12        the estate gets closed.


 13             MR. MANCERI:  Correct.


 14             THE COURT:  Simon dies.  So what happened


 15        with Shirley's estate?


 16             MR. MANCERI:  Shirley's estate is closed,


 17        as you said.


 18             THE COURT:  I know the administration is


 19        closed.  What happened with her estate?  Where


 20        did that go?  Did she have a will?


 21             MR. MANCERI:  Her assets went into trusts,


 22        and her husband had a power of appointment


 23        which he exercised in favor of Mr. Bernstein's


 24        children.


 25             THE COURT:  Okay.
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  1             MR. MANCERI:  And that leads to the trust


  2        that he mentioned at Oppenheimer which he


  3        mislead The Court as to what's happening with


  4        that.


  5             THE COURT:  Let me slow you down.


  6             MR. MANCERI:  Okay.


  7             THE COURT:  So her estate assets went into


  8        a trust?


  9             MR. MANCERI:  Correct.


 10             THE COURT:  And that trust is --


 11             MR. MANCERI:  And Ted Bernstein, I


 12        believe, is the trustee of that trust.


 13             THE COURT:  And you're brothers?


 14             MR. THEODORE BERNSTEIN:  That's correct.


 15             THE COURT:  All right.  So then -- so


 16        Simon really wasn't alive long when he died as


 17        trustee?


 18             MR. MANCERI:  Not terribly long.


 19             THE COURT:  All right.  So he was a


 20        trustee.  Was she a trustee as well?


 21             MR. MANCERI:  He died, your Honor.  Again


 22        she died December 10, 2010.  He died September


 23        of 2012.


 24             THE COURT:  Right, but was he a trustee


 25        also of Shirley's trust?
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  1             MR. MANCERI:  Yes.


  2             THE COURT:  So she dies, the estate is


  3        closed, her assets are in a trust.  Simon then


  4        dies.  What happened with his estate?  Judge


  5        French is hearing it, but tell me what


  6        happened.


  7             MR. MANCERI:  My understanding is that


  8        money went into a trust for the grandchildren.


  9             THE COURT:  Grandchildren of Eliot?


 10             MR. MANCERI:  Well there's actually ten of


 11        them, ten grandchildren, which he has three.


 12             THE COURT:  So the beneficiary level for


 13        Simon was he skipped over his children and gave


 14        everything to the grandchildren?


 15             MR. MANCERI:  That's correct.


 16             MR. ELIOT BERNSTEIN:  No.


 17             THE COURT:  That's not what happened with


 18        your father's estate?


 19             MR. ELIOT BERNSTEIN:  No.


 20             THE COURT:  That's not what the rule says


 21        to do?


 22             MR. ELIOT BERNSTEIN:  No.


 23             THE COURT:  What does the rule say to do?


 24             MR. ELIOT BERNSTEIN:  The rule is not


 25        properly notarized.  He didn't appear --
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  1             THE COURT:  What did the will say that The


  2        Court used?


  3             MR. ELIOT BERNSTEIN:  The Court filed a


  4        will and amended trust, both improperly


  5        notarized.


  6             THE COURT:  You didn't answer my question,


  7        so stop speaking.


  8             MR. ELIOT BERNSTEIN:  Okay.


  9             THE COURT:  If you don't answer me you


 10        give up your right to participate.  Stop, don't


 11        speak, all right, because you waived your right


 12        because you refused to answer my question,


 13        okay.  So I'll let you answer it.


 14             MR. MANCERI:  If I can, your Honor.


 15             THE COURT:  Go ahead.


 16             MR. MANCERI:  The ten grandchildren shares


 17        -- and I want to be clear on this, this


 18        gentleman is only a tangible personal property


 19        beneficiary.  He and his own proper person.


 20        And the mother.  That's all he's entitled to.


 21        No cash request, nothing directly to him,


 22        because of his financial problems among other


 23        issues.


 24             THE COURT:  Okay.


 25             MR. MANCERI:  He has been asked to
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  1        establish accounts for the benefit of his


  2        children and he refused to do it.


  3             THE COURT:  I'm not interested in that,


  4        here's what I'm interested in.


  5             MR. MANCERI:  All right.


  6             THE COURT:  So before this latest realm of


  7        pleadings were filed, both parents are


  8        deceased?


  9             MR. MANCERI:  Yes.


 10             THE COURT:  They both have trusts?


 11             MR. MANCERI:  Right.


 12             THE COURT:  Simon's trusts are for the


 13        benefit of the grandchildren?


 14             MR. MANCERI:  Correct.


 15             THE COURT:  And Shirley's trust is for the


 16        benefit of who?


 17             MR. MANCERI:  The grandchildren now


 18        because Simon died.


 19             THE COURT:  So children-level, Eliot, Ted


 20        were skipped over as beneficiaries?


 21             MR. MANCERI:  That's correct, your Honor.


 22             THE COURT:  Now, tell me the best you can


 23        the way Eliot described that there was some


 24        deal that had been in effect with Shirley and


 25        Simon while they were alive that kept on going
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  1        after Shirley died to help support his


  2        children.


  3             MR. MANCERI:  That I can't comment on


  4        personally, your Honor, because I never met


  5        either one of them.


  6             THE COURT:  Do you know anything about


  7        that?


  8             MR. MANCERI:  He was the draftsman.  His


  9        firm was the draftsman.


 10             THE COURT:  So did Shirley and --


 11             MR. ELIOT BERNSTEIN:  They didn't draft --


 12             THE COURT:  Stop.  Next time you speak out


 13        of turn you will be held in contempt of court.


 14             MR. ELIOT BERNSTEIN:  Sorry.


 15             THE COURT:  Why get yourself in trouble?


 16        You're being rude.


 17             MR. ELIOT BERNSTEIN:  Sorry.


 18             THE COURT:  So is it true that when they


 19        were alive they were helping to support Eliot's


 20        family?


 21             MR. SPALLINA:  To the best of my


 22        knowledge, yes, sir.


 23             THE COURT:  So after Shirley died, did


 24        that continue?


 25             MR. SPALLINA:  Yes, I assume so, that Si
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  1        was paying bills.


  2             THE COURT:  And when he died in September


  3        of last year, what happened, if anything?


  4             MR. SPALLINA:  There was an account that


  5        we set up in the name of Bernstein Family


  6        Reality.  That was owned by three old trusts


  7        not that we created, but were created by


  8        Mr. Bernstein in 2006 that owned the house that


  9        the family lives in, so there was an LLC that


 10        was set up, Bernstein Family Realty, LLC,


 11        there's the three children's trust that own the


 12        membership interest in that, and there was a


 13        bank account at Legacy Bank that had a small


 14        amount of money that Si's assistant Rachel had


 15        been paying the bills out of on behalf of the


 16        trusts.


 17             When Mr. Bernstein died, Oppenheimer, as


 18        trustee of the three trusts and in control of


 19        the operations of that entity, assigned


 20        themselves as manager, had the account moved


 21        from Legacy to Oppenheimer, and continued to


 22        pay the bills they could with the small amount


 23        of money that was in the Legacy account.


 24             At this time, the Legacy account was


 25        terminated because there were no funds left,
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  1        they started using the funds inside the three


  2        trusts at Oppenheimer to pay for health,


  3        education, maintenance and support --


  4             THE COURT:  Of the grandchildren?


  5             MR. SPALLINA:  Of the grandchildren.  And


  6        it was probably at the time that Mr. Bernstein


  7        died about $80,000 in each of those trusts last


  8        September.


  9             THE COURT:  Okay, so then what happened?


 10             MR. SPALLINA:  So over the course of the


 11        last year -- the kids go to private school,


 12        that's an expensive bill that they pay, think


 13        it's approximately $65,000.  There were other


 14        expenses throughout the year.  The trust assets


 15        as of this week I spoke to Janet Craig, have


 16        depleted down collectively across the three


 17        trusts for about $25,000.


 18             THE COURT:  Total left?


 19             MR. SPALLINA:  Total left in the three


 20        trusts.


 21             THE COURT:  Any other trusts?


 22             MR. SPALLINA:  Again, this is not part of


 23        the estate right now, so let's leave the estate


 24        of Shirley and Si completely separate.  Just


 25        trying to get to the issue that Mr. Bernstein
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  1        spoke about first.


  2             THE COURT:  Right.


  3             MR. ELIOT BERNSTEIN:  Oppenheimer called


  4        me and said that the trusts are coming to the


  5        end of their useful life, it doesn't pay to


  6        administer them anymore.  They're going to make


  7        final distribution to Mr. Bernstein and his


  8        wife as the guardians of their children.


  9             They sent out standard waivers and


 10        releases for him to sign in exchange for the


 11        remaining money that was there.  There was a


 12        disagreement that ensued and I have the e-mail


 13        correspondence between Eliot and Janet Craig at


 14        Oppenheimer that this is extortion and that


 15        Mr. Spallina and you have devised a plan not to


 16        give us the rest of the money.  That's not the


 17        case at all.  In fact, we told them to


 18        distribute the rest of the money, there's been


 19        $12,000 in bills submitted to them that they


 20        are either paying today or on Monday, and the


 21        $14,000 or some-odd dollars that would be left


 22        are in securities that they have to liquidate,


 23        supposedly they would have good funds today,


 24        but there was some threats of litigation and so


 25        they said that it might be prudent to hold onto
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  1        this.  There's also some expenses outstanding


  2        on accounting fees and tax preparation fees.


  3             THE COURT:  Let me ask you this, what's


  4        the other part of the estate planning that


  5        Shirley or Simon had, another trust?


  6             MR. SPALLINA:  Both of their estates say


  7        that at the death of the second of us to die,


  8        pursuant to Si's exercise over his wife's


  9        assets, that all of those assets would go down


 10        to ten grandchildren's trust created under


 11        their dockets.


 12             Mr. Bernstein was on a call while his


 13        father was alive with his other four siblings


 14        where he had called me and said, Robert, I


 15        think we need to do a phone call with my


 16        children to explain to them that I'm going to


 17        give this to the ten grandchildren.


 18             THE COURT:  And that happened?


 19             MR. SPALLINA:  And that happened.


 20             THE COURT:  So right now the status,


 21        there's a trust that deals with that, or more


 22        than one trust.


 23             MR. SPALLINA:  There's both Si's estates


 24        and Shirley's estates basically say after and


 25        again there is some litigation.
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  1             THE COURT:  And that's different than this


  2        $14,000 --


  3             MR. SPALLINA:  Yeah, those are three


  4        trusts that were just designed to hold.


  5             THE COURT:  Who's administering those


  6        trusts?


  7             MR. SPALLINA:  Those trusts, Ted Bernstein


  8        is the trustee of his mother's trust and holds


  9        three assets.


 10             THE COURT:  Who is the trustee of the


 11        father's trust?


 12             MR. SPALLINA:  Don Tescher and myself.


 13             THE COURT:  And what are those trusts


 14        doing with trust assets?


 15             MR. SPALLINA:  On the estate side there


 16        was a claim filed by a former employee of


 17        Mr. Bernstein for $2.5 million-plus, so there's


 18        litigation that's been pending in the estate


 19        now for basically since this date, and those


 20        funds are just sitting in a partnership account


 21        at JP Morgan with no distributions that have


 22        been made at all.


 23             THE COURT:  So what's the total corpus of


 24        the what I'll call the ten grandchildren's


 25        trust of both grandparents?
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  1             MR. SPALLINA:  Not taking into account the


  2        litigation?


  3             THE COURT:  Well, no, you haven't paid


  4        anything out yet.


  5             MR. SPALLINA:  I would say it's


  6        approximately $4 million.


  7             THE COURT:  So there's litigation going on


  8        in Simon's --


  9             MR. SPALLINA:  Estate.


 10             THE COURT:  And at some point when that


 11        claim is resolved the trust will then be


 12        administered by your firm and...


 13             MR. SPALLINA:  No, that's not the case.


 14        Each of the adult children for their own


 15        children are designated to serve as trustee of


 16        their children's trust.


 17             THE COURT:  So a distribution takes place


 18        then once the money gets to the trust age?


 19             MR. SPALLINA:  Correct, and today again


 20        the Shirley Bernstein trust does have liquid


 21        assets in it.  There was two properties, real


 22        estate properties, the residential home and a


 23        condo on the beach.  The condo on the beach


 24        sold back in April or May.  There were funds


 25        that came into the account at that time.  Ted
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  1        was going to make partial distribution.  He


  2        sent out an e-mail with tax I.D. numbers and


  3        the naming of the trust to the five children


  4        for the purposes of them opening up the


  5        accounts.


  6             THE COURT:  Okay, what happened?


  7             MR. SPALLINA:  Seven of ten accounts were


  8        opened and were actually funded this week with


  9        $80,000.


 10             THE COURT:  Total or each?


 11             MR. SPALLINA:  Each.


 12             THE COURT:  Three of Eliot's --


 13             MR. SPALLINA:  Are not open.  And we've


 14        asked multiple --


 15             THE COURT:  And he executed documents to


 16        open $240,000 immediately or very quickly go


 17        into those accounts?


 18             MR. SPALLINA:  Yes, sir.


 19             THE COURT:  Go ahead.


 20             MR. SPALLINA:  Now, there was a question


 21        from our client as trustee of his mother's


 22        trust because he has apprehension as do the


 23        other siblings as to whether or not


 24        Mr. Bernstein is the proper trustee for that


 25        trust.
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  1             THE COURT:  Okay, all right.


  2             MR. SPALLINA:  We had discussions about


  3        possibly making emergency distributions to pay


  4        the expenses, but not necessarily --


  5             THE COURT:  Not giving the money directly


  6        to him.


  7             MR. SPALLINA:  Not necessarily put in all


  8        $80,000 in all three of those trusts.


  9             THE COURT:  Does the trust pay expenses


 10        directly or give money to the parent who pays


 11        the expenses?  Do you pay the electric bill or


 12        do you give money to Eliot to pay the electric


 13        bill?


 14             MR. SPALLINA:  Today?


 15             THE COURT:  Now, how does that work with


 16        the others kids?


 17             MR. SPALLINA:  They were just funded, but


 18        normally the trustee of the trust would pay for


 19        expenses on behalf of the beneficiary if


 20        they're minor children.  Some of the children


 21        here are adults.  So to the extent they're


 22        adults they would make distribution.


 23             THE COURT:  So what's the resolution of


 24        the notary problem?  Has that been resolved?


 25             MR. SPALLINA:  I can speak to it.
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  1             MR. MANCERI:  Please, Robert, go ahead.


  2        The Judge is addressing you, be my guest.


  3             MR. SPALLINA:  In April of last year we


  4        met with Mr. Bernstein in April of 2012 to


  5        close his wife's estate.


  6             THE COURT:  No, I know that part.


  7             MR. SPALLINA:  Okay.


  8             THE COURT:  I mean everyone can see he


  9        signed these not notarized.  When they were


 10        sent back to be notarized, the notary notarized


 11        them without him re-signing it, is that what


 12        happened?


 13             MR. SPALLINA:  Yes, sir.


 14             THE COURT:  So whatever issues arose with


 15        that, where are they today?


 16             MR. SPALLINA:  Today we have a signed


 17        affidavit from each of the children other than


 18        Mr. Bernstein that the original documents that


 19        were filed with The Court were in fact their


 20        original signatures which you have in the file


 21        attached as Exhibit A was the original document


 22        that was signed by them.


 23             THE COURT:  It was wrong for Moran to


 24        notarize -- so whatever Moran did, the


 25        documents that she notarized, everyone but
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  1        Eliot's side of the case have admitted that


  2        those are still the original signatures of


  3        either themselves or their father?


  4             MR. SPALLINA:  Yes, sir.


  5             THE COURT:  I got it.


  6             MR. MANCERI:  And we can file those


  7        affidavits, Judge, at any time.


  8             THE COURT:  So now I'm trying to deal with


  9        the oral argument for today.


 10             So I only have in front of me Shirley's


 11        estate.  Shirley's estate is closed.


 12             MR. MANCERI:  Your Honor, could I bring


 13        you up to speed on one thing maybe you're not


 14        seeing on your docket.


 15             THE COURT:  Yes.


 16             MR. MANCERI:  We actually filed a motion


 17        to actually reopen the estate when we learned


 18        about the deficiency in the affidavit issue.


 19             THE COURT:  Okay.


 20             MR. MANCERI:  And that was signed


 21        August 28th of this year.  Do you have a copy


 22        of that, Judge, can I approach?


 23             THE COURT:  Hold on, it should be here,


 24        but let's see.  Because I have an August 28th


 25        file, I have that.
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  1             MR. MANCERI:  You have that.


  2             THE COURT:  Motion to reopen the estate.


  3             MR. MANCERI:  Right, your Honor.  We set


  4        it for an evidentiary hearing.


  5             THE COURT:  When is it set?


  6             MR. MANCERI:  It's set for October 28th,


  7        your Honor, for an hour at 11:00 a.m.


  8             THE COURT:  I'm going to decide on


  9        Shirley's case whether to open it and how to


 10        deal with whatever issues pertain to this, but,


 11        Eliot, on your side you have an emergency


 12        motion to freeze assets of the estate, so I


 13        would say to you with a closed estate where the


 14        PR, Simon, has been already discharged, and a


 15        petition for discharge approved, what assets


 16        are there in a closed estate where the estate


 17        assets have already been distributed that I can


 18        now in your motion freeze?


 19             MR. ELIOT BERNSTEIN:  The petition --


 20             THE COURT:  Listen to my question.  It's


 21        artful.  What assets now that the estate's been


 22        closed, that the estate's been fully


 23        administered, and the estate has been


 24        discharged, can I freeze that I could identify


 25        still belong to Shirley's estate?
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  1             MR. ELIOT BERNSTEIN:  I can't tell you


  2        because I never got a document regarding the


  3        assets.


  4             THE COURT:  But when you say it's an


  5        emergency hearing --


  6             MR. ELIOT BERNSTEIN:  But I was supposed


  7        to get those documents, correct?


  8             THE COURT:  Well, I don't know what


  9        documents --


 10             MR. ELIOT BERNSTEIN:  I was a beneficiary,


 11        unlike they said, me, my brother was cut out of


 12        my mother's estate and my older sister.


 13             THE COURT:  They said you were a


 14        beneficiary of personal property.


 15             MR. ELIOT BERNSTEIN:  No, I was the third


 16        beneficiary to the entire estate.


 17             THE COURT:  All right, I don't know.


 18             MR. SPALLINA:  At one point he was.


 19             MR. MANCERI:  Early on, your Honor.


 20             THE COURT:  But on the will that was


 21        probated?


 22             MR. MANCERI:  No.


 23             THE COURT:  Okay, so maybe you don't know


 24        then, your mother changed her will, they say.


 25             MR. ELIOT BERNSTEIN:  Did my mother change
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  1        her will?


  2             MR. SPALLINA:  You know that your father


  3        did.


  4             MR. ELIOT BERNSTEIN:  No, he asked if my


  5        mother did.


  6             MR. SPALLINA:  Oh, yes.


  7             THE COURT:  Okay, all right --


  8             MR. ELIOT BERNSTEIN:  After she was dead


  9        using alleged --


 10             THE COURT:  Not after she was dead.


 11             MR. ELIOT BERNSTEIN:  No, your Honor, my


 12        father went back into my mother's estate and


 13        made changes after we believe he was dead using


 14        documents that are signed forged, by the way


 15        those documents you're looking at --


 16             THE COURT:  Here's the thing.


 17             MR. ELIOT BERNSTEIN:  Yes.


 18             THE COURT:  You want me to freeze assets


 19        of an estate that's already been fully


 20        probated.  I can't freeze something that


 21        doesn't exist.


 22             MR. ELIOT BERNSTEIN:  Can you reopen it


 23        because it was closed on fraudulent documents?


 24             THE COURT:  They asked for the estate to


 25        be reopened.  They want to have a hearing on
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  1        that.


  2             MR. ELIOT BERNSTEIN:  Okay.


  3             THE COURT:  Do you have responses to your


  4        motion?


  5             MR. MANCERI:  Mr. Spallina filed it, but I


  6        don't believe so yet, your Honor.


  7             THE COURT:  So we know one person wants to


  8        reopen it, Eliot, correct?  Who did you notice


  9        of that motion?


 10             MR. MANCERI:  This motion was served on


 11        Ted Bernstein, Pamela --


 12             THE COURT:  Ted, do you want the estate


 13        reopened, Shirley's estate reopened?


 14             MR. THEODORE BERNSTEIN:  I think you're


 15        asking me a legal question, your Honor.


 16             THE COURT:  Does anyone represent you?


 17             MR. MANCERI:  Not at the moment, your


 18        Honor.  I may depending on how far this goes.


 19             THE COURT:  All right, well, what I'm


 20        getting at is, is anyone opposing the reopening


 21        of the estate?


 22             MR. MANCERI:  No, your Honor.  We want to


 23        open it to cure what his allegation is.


 24             THE COURT:  First step, one, is reopen.


 25             MR. MANCERI:  Correct.
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  1             THE COURT:  So why do we have to wait


  2        until the end of October to reopen the estate


  3        when we could do that in mid-September?


  4             MR. MANCERI:  No reason, your Honor.


  5             THE COURT:  Any reason why we need to


  6        wait?


  7             MR. ELIOT BERNSTEIN:  No.


  8             THE COURT:  All right, so...


  9             MR. MANCERI:  You haven't heard any


 10        objections to this from anybody else, have you


 11        Robert?


 12             MR. SPALLINA:  No.


 13             THE COURT:  All right, so get me up an


 14        agreed order that I could open up the estate.


 15             MR. MANCERI:  Okay, you'll take care of


 16        that, Robert?


 17             MR. SPALLINA:  Uh-Huh.


 18             MR. MANCERI:  We'll take the October


 19        hearing off your docket.


 20             THE COURT:  You don't need an evidentiary


 21        hearing to prove it, I'm going to do it, and


 22        under these circumstances that makes sense.


 23             Okay, so I'm going to have it reopen the


 24        estate.  So now the question is --


 25             MR. MANCERI:  Your Honor, just so I'm
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  1        clear.


  2             THE COURT:  Yes, Shirley's estate.


  3             MR. MANCERI:  The reason we asked to


  4        reopen it is to cure or address this alleged


  5        fraud.


  6             THE COURT:  But all I'm physically doing


  7        is saying, Rich, reopen.


  8             MR. MANCERI:  Agreed.  I just wanted to be


  9        clear.


 10             THE COURT:  I don't want you to get rid of


 11        the hearing.


 12             MR. MANCERI:  Oh, you don't, okay.


 13             THE COURT:  So at the hearing whatever it


 14        is in relief that you want now that the estate


 15        is open, I'll hear that.


 16             MR. MANCERI:  Okay.


 17             THE COURT:  And, Mr. Bernstein, whatever


 18        you want relief-wise to happen with respect to


 19        Shirley's estate, not Shirley's trust, but


 20        Shirley's estate, you could have a hearing on


 21        that.  I'll combine everyone who has an


 22        interest in getting some relief.


 23             MR. MANCERI:  Only thing I was going to


 24        say, your Honor, after this was noticed I got


 25        into this matter.  I have a conflict on the
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  1        28th at that hour.  If we could move it to the


  2        afternoon I'd appreciate it.


  3             THE COURT:  I'll get my book and see.


  4        Maybe I can, I don't know.


  5             MR. MANCERI:  That's my only issue on the


  6        28th.


  7             THE COURT:  I don't know, I'll look.


  8             So let me try to make some progress, all


  9        right.


 10             So today is whether in Shirley's estate


 11        there's an emergency, here is my order, no.


 12        Okay?


 13             MR. MANCERI:  Okay.


 14             THE COURT:  Next, whether -- what type of


 15        evidentiary hearing, if any, needs to be held.


 16        For Shirley's estate purposes I guess I have to


 17        figure out the following:  It appears that


 18        there could be some problem in the documents


 19        that took place to lead Shirley's estate to be


 20        closed and distributed as it took place, okay


 21        because --


 22             MR. MANCERI:  Right.


 23             THE COURT:  It took place pursuant to


 24        documents that may have been improperly


 25        notarized.  Now.  That doesn't mean that
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  1        anything happened, it just means the documents


  2        may have a taint to them themselves.


  3             MR. MANCERI:  Right.


  4             THE COURT:  But I'll take a look at it and


  5        see whether there's anything that has to happen


  6        differently than what already happened with


  7        respect to that.


  8             MR. MANCERI:  Judge, in furtherance in


  9        making that determination, would you like us to


 10        submit these to you?


 11             THE COURT:  What are those?


 12             MR. MANCERI:  These are the original


 13        affidavits.  I haven't made copies.


 14             THE COURT:  File them.


 15             MR. MANCERI:  Just file them, okay.  Very


 16        good, we'll file them and serve them.


 17             THE COURT:  Mr. Bernstein, I want you to


 18        understand something.  Let's say you prove what


 19        seems perhaps to be easy, that Moran notarized


 20        your signature, your father's signature, other


 21        people's signatures after you signed it, and


 22        you signed it without the notary there and they


 23        signed it afterwards.  That may be a wrongdoing


 24        on her part as far as her notary republic


 25        ability, but the question is, unless someone
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  1        claims and proves forgery, okay, forgery,


  2        proves forgery, the document will purport to be


  3        the document of the person who signs it, and


  4        then the question is, will something different


  5        happen in Shirley's estate then what was


  6        originally intended?  Originally intended they


  7        say, the other side, was for Simon to close out


  8        the estate.  The estate they say was small.


  9        The estate gave everything to the trust and


 10        that's what it did, and that was the end of the


 11        estate.


 12             Remember, this is not everything about


 13        your parents and their estate planning.  This


 14        is one small component, Shirley's estate alone,


 15        not her trust, and nothing to do with what


 16        happened with Simon, okay, because that's not


 17        before me.  Simon's case is before Judge


 18        French.


 19             Having said that, one of the other reasons


 20        why I have to consider whether your matter is


 21        an emergency, even if there was something that


 22        I could enter an order on or have a hearing on


 23        immediately that could free up money from


 24        Shirley that you personally would be entitled


 25        to, you tell me you don't even know that you
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  1        were not a beneficiary of the estate, so


  2        certainly you're not doing your groundwork to


  3        tell me if it's an emergency or not because it


  4        could be an emergency if you were a beneficiary


  5        of her will that was probated, but you don't


  6        even know one way or the other.  So you could


  7        be a stranger to the estate.  She may have


  8        disinherited you from the estate.  She may have


  9        chosen to only give you personal property.  So


 10        if you're not entitled to anything, you don't


 11        have an emergency.  You're not entitled to


 12        anything.  Go ahead.


 13             MR. ELIOT BERNSTEIN:  I never was


 14        noticed --


 15             THE COURT:  It doesn't matter.


 16             MR. ELIOT BERNSTEIN:  -- by the estate


 17        planner when she died.


 18             THE COURT:  Okay.


 19             MR. ELIOT BERNSTEIN:  So he's supposed to


 20        notify the beneficiaries.


 21             THE COURT:  Who?


 22             MR. ELIOT BERNSTEIN:  Mr. Spallina.


 23             THE COURT:  Of what?


 24             MR. ELIOT BERNSTEIN:  That there are


 25        beneficiaries of the estate.
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  1             THE COURT:  But what if you weren't a


  2        beneficiary?


  3             MR. ELIOT BERNSTEIN:  I was at that time.


  4        My dad doesn't change that until a


  5        year-and-a-half later.  Are you following?


  6             THE COURT:  This may be about it, but


  7        you're interested in some financial relief.  If


  8        you don't want to go out and get a laborer job


  9        today to feed your children that's your choice.


 10             MR. ELIOT BERNSTEIN:  I didn't say that.


 11             THE COURT:  I'm not in charge of feeding


 12        your children or paying your electric bills,


 13        you are.  You have to do what a parent does to


 14        take care of their children.  It doesn't sound


 15        like you're doing everything that you can, but


 16        that's technically not before me.


 17             But in the meantime not knowing a whole


 18        lot about this case, it's my first time I'm


 19        really having this type of dialogue.  I heard


 20        some voice that said there's cash to feed your


 21        children that could become readily in your


 22        pocket or in someone's pocket to pay bills that


 23        could help your children.  I heard that.  They


 24        say the stumbling block to your children


 25        getting the benefit of that money is you.  I
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  1        don't know whether that's true or not, but if


  2        you want your children to imminently get money


  3        and they have imminent money to give your


  4        children, maybe you want to sit with Ted and


  5        that other side and see if there's some money


  6        that could come to your children.


  7             MR. ELIOT BERNSTEIN:  Excuse me.


  8             THE COURT:  Sure.


  9             MR. ELIOT BERNSTEIN:  That's like asking


 10        me to participate in what I allege is a fraud.


 11             THE COURT:  No, it doesn't --


 12             MR. ELIOT BERNSTEIN:  Listen, if the money


 13        comes to my children and it was supposed to


 14        have gone to me, and these documents that are


 15        all shady and unsigned wills with --


 16        un-notarized wills and trusts don't stand.  The


 17        money comes to me personally, Eliot Bernstein.


 18             MR. MANCERI:  Your Honor --


 19             THE COURT:  Let me just say this to you.


 20        Maybe two, three years from now as a result of


 21        the same trust litigation you'll be right, but


 22        in the meantime according to you there's money


 23        that could feed your children that you don't


 24        want to touch because you think the money


 25        should go to you instead of your children that
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  1        they're willing to --


  2             MR. ELIOT BERNSTEIN:  Well, I think there


  3        are other beneficiaries.


  4             THE COURT:  -- put in accounts to go for


  5        the benefit of your children.


  6             MR. ELIOT BERNSTEIN:  I think there are


  7        other beneficiaries that are also --


  8             THE COURT:  They signed off.


  9             MR. ELIOT BERNSTEIN:  No, just their


 10        parents have.  The children don't even know.


 11        They're not even represented.


 12             THE COURT:  Well, the parents represent


 13        the child.


 14             MR. ELIOT BERNSTEIN:  No, but they have


 15        conflicting interests.


 16             THE COURT:  Well, you say that --


 17             MR. ELIOT BERNSTEIN:  Our attorney wrote a


 18        subpoena and said it.  I had to get two lawyers


 19        because my attorney couldn't represent both


 20        sides of this.


 21             MR. MANCERI:  I'm very concerned about


 22        something Mr. Bernstein just told The Court.


 23        He's the one objecting they're in conflict,


 24        he's stating from what I'm piecing together


 25        that he believes that his children are getting
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  1        money that the parents really was supposed to


  2        go to him personally.  He's got the inherent


  3        conflict with that mindset.


  4             MR. ELIOT BERNSTEIN:  I'm not saying I


  5        don't.


  6             THE COURT:  Okay, here's the point, if


  7        you're at a point where you're asking The Court


  8        for an emergency because you can't feed


  9        children, and there's someone around the corner


 10        that's holding out a $20 bill and says you


 11        could have it to feed your children, and you


 12        go, you know, I'm not going to take that to


 13        feed my children because I want to have a court


 14        determine that it really was mine, then I don't


 15        know that you're treating this as an emergency.


 16        Emergencies mean you figure out a way of


 17        getting the money to your children sooner than


 18        later, and they say it's happening imminently,


 19        cash that could pay bills for your children.


 20        That's what they say.  If it's an emergency and


 21        your kids are starving, and you as the parent


 22        say that might be my money and not my kids', so


 23        I want to wait for two or three years and let


 24        the money stay in a bank account until I could


 25        figure it out, and not feed my children, I
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  1        think you need to reflect upon some of your


  2        decisions.


  3             MR. MANCERI:  Your Honor --


  4             THE COURT:  What?


  5             MR. MANCERI:  I'm not saying we're going


  6        to do this, Judge, but this sounds like this


  7        may need an ad litem for these kids.


  8             THE COURT:  Well, I don't know, let's not


  9        add fuel to the fire.


 10             MR. MANCERI:  Because I'm troubled by what


 11        he's saying.


 12             THE COURT:  All right, so --


 13             MR. ELIOT BERNSTEIN:  Here's why I have


 14        not taken that money.


 15             THE COURT:  Why?


 16             MR. ELIOT BERNSTEIN:  Because if you told


 17        me, your Honor, that you just murdered him, and


 18        here's $20 from his pocket to feed your kids


 19        from the crime --


 20             THE COURT:  If they were starving I would


 21        take the $20.


 22             MR. ELIOT BERNSTEIN:  On that advice, I'll


 23        take the money.


 24             THE COURT:  If they were starving --


 25             MR. ELIOT BERNSTEIN:  On that advice --
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  1             THE COURT:  Your kids are starving.  I'm


  2        not giving you advice.


  3             MR. ELIOT BERNSTEIN:  On that advice, I


  4        will --


  5             THE COURT:  The $20 didn't murder anybody,


  6        did it?  Did the $20-bill murder someone?


  7             MR. ELIOT BERNSTEIN:  It's stealing money


  8        from people.


  9             THE COURT:  They're not -- this isn't


 10        stolen money.  This is your parents' money.


 11             MR. ELIOT BERNSTEIN:  If I take that money


 12        and put it in my kids' accounts, it's actually


 13        taking money from what we believe are the true


 14        and proper beneficiaries --


 15             THE COURT:  Which is you.


 16             MR. ELIOT BERNSTEIN:  No, through -- one


 17        of, through --


 18             THE COURT:  So meanwhile if your kids are


 19        starving and you don't take the money, all I


 20        could say to you, there's obviously -- if you


 21        look at the documents I mean you're not going


 22        to confess to killing Kennedy as part of


 23        receiving the money, but if they want to give


 24        you money for your children and you don't want


 25        to take it because you think it's yours, and
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  1        you want to wait years --


  2             MR. ELIOT BERNSTEIN:  That's not why I


  3        want to dispute it.


  4             THE COURT:  You think that there's some --


  5             MR. ELIOT BERNSTEIN:  I think that it's


  6        part of a fraud that forged documents were used


  7        to --


  8             THE COURT:  But it's still your parents


  9        money --


 10             MR. ELIOT BERNSTEIN:  -- convert estate


 11        assets to the wrong beneficiary.


 12             THE COURT:  But they want to now get it to


 13        you.


 14             MR. ELIOT BERNSTEIN:  No, not me.


 15             THE COURT:  To your children.


 16             MR. ELIOT BERNSTEIN:  Listen, I'll take


 17        the money without explanation on it.  I agree.


 18        Listen, the only reason I didn't want to take


 19        the money was so I wouldn't be part of a fraud.


 20             THE COURT:  You're not, obviously no one


 21        is accusing you of fraud.  If they give you


 22        money to care for --


 23             MR. ELIOT BERNSTEIN:  But then I could


 24        accuse them of fraud if I'm participating.


 25             THE COURT:  I mean all you're doing is
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  1        signing a receipt.  You don't know where the


  2        money came from.  You're not signing off --


  3        you're not saying that you make a declaration


  4        that the money came from them, the other side


  5        to you in only legal means.  You're just


  6        signing a receipt.


  7             MR. MANCERI:  But he is signing off on


  8        that he's going to honor the terms of the


  9        trust.  If he is signing off to that --


 10             THE COURT:  If it comes to you as trustee


 11        for your children, you are -- you have a duty


 12        to only use it for the children, not yourself.


 13        Not you.  You still have to work for you.  Now,


 14        you don't have to work for your children,


 15        maybe.  You still have to support yourself.


 16             MR. ELIOT BERNSTEIN:  Yeah.


 17             THE COURT:  The money has to get spent on


 18        your children if that's how you get it.


 19             MR. ELIOT BERNSTEIN:  Right.


 20             THE COURT:  That's all we're talking about


 21        is money to feed your children.


 22             MR. ELIOT BERNSTEIN:  You see, if the


 23        money came to me, it's also for me and my wife


 24        and feeds our children.


 25             THE COURT:  That's not what they said.  It
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  1        does not go to support you and your wife.


  2             MR. ELIOT BERNSTEIN:  If the money comes


  3        to me as a beneficiary, it does.  If all these


  4        nonsense documents that are forged and --


  5             THE COURT:  If they want to give it to you


  6        only under their condition this is because


  7        their version is it belongs to your children.


  8             MR. ELIOT BERNSTEIN:  Right.


  9             THE COURT:  Don't accept it, you don't get


 10        it.  If you accept it, it goes to your


 11        children.  You may not like that, but it only


 12        could be used for your children, because that's


 13        the deal that they make.  You take that deal


 14        because you don't want your kids to starve.


 15             You may not like it, you want to be


 16        supported too, but they don't want to support


 17        you.  They don't think it's your money, they


 18        think it's your children's money.  So why turn


 19        that -- maybe you're entitled to it, but why


 20        turn down money that could help support your


 21        children in the meantime.


 22             MR. ELIOT BERNSTEIN:  If your logic is


 23        correct, your Honor, I agree.


 24             THE COURT:  Well, I don't know if my logic


 25        is correct.
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  1             MR. ELIOT BERNSTEIN:  Here's the legal


  2        problem --


  3             THE COURT:  Stop, no, the hearing is over.


  4        I'm not giving more legal advice.  Your hearing


  5        goes on, okay, see you.


  6             MR. MANCERI:  Your Honor, any chance of


  7        resetting it?


  8             THE COURT:  I'm going to ask my office to


  9        flip it around to the afternoon.  I'll take


 10        care of that.


 11             MR. MANCERI:  Thank you, your Honor.


 12        We'll submit an order to your Honor.


 13             THE COURT:  Okay, clear it with him and


 14        see if you could actually get something that


 15        makes sense.  It's really narrow.


 16             MR. MANCERI:  It's very narrow.  We've got


 17        the transcript, Judge.


 18             THE COURT:  It's only really that there's


 19        no emergency here.  Everything everyone raises


 20        on the 28th.


 21             MR. MANCERI:  Very good, Judge.  Do you


 22        think we can do it in an hour, Judge?


 23             THE COURT:  We'll try.


 24             MR. MANCERI:  Okay.


 25             MR. ELIOT BERNSTEIN:  I'm sorry, your
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  1        Honor, for calling an emergency.


  2             THE COURT:  All right.  Just there's a lot


  3        of work when you call something an emergency.


  4             MR. ELIOT BERNSTEIN:  I didn't understand


  5        what you go through.


  6             THE COURT:  Okay, bye.


  7             MR. MANCERI:  It's an evidentiary, Judge,


  8        we're going to call witnesses.


  9             THE COURT:  Witnesses and evidence.


 10             MR. MANCERI:  Very good.


 11                          - - -


 12   (The proceeding was concluded at 2:15 p.m.)


 13   


 14   


 15   


 16   
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  1                 CERTIFICATE OF REPORTER


  2   


  3   STATE OF FLORIDA )


  4   COUNTY OF PALM BEACH )


  5   


  6             I, Jessica Thibault, a Court Reporter,


  7   certify that I was authorized to and did


  8   stenographically report the proceedings in the


  9   above-styled cause before the Honorable Martin H.


 10   Colin, pages 1 through 72; and that the transcript


 11   is a true record of my stenographic notes.


 12   


 13             I further certify that I am not a


 14   relative, employee, attorney, or counsel of any of


 15   the parties, nor am I a relative or employee of any


 16   of the parties' attorneys or counsel connected with


 17   the action, nor am I financially interested in the


 18   action.


 19   


 20             Dated this 17th day of September, 2013.


 21   


 22                       ____________________________


 23                       Jessica Thibault


                          Court Reporter


 24   


 25   








None of the provisions of this Agreement shall be for the benefit of or enforceable by any
creditors of the Company.

13.14 Counterparts.

This Agreement may be executed in counterparts, each of shall be deemed an original but all of
which shall constitute one and the same instrument.

13.15  Conflict of Interest Waiver. The Members and the Company acknowledge that the law
firm of Tescher & Spallina, P.A. has represented the Company in connection with the drafting of this
Agreement and the formation and structuring of the Company, and that said law firm also represents one
or more of the Members (namely, SIMON L. BERNSTEIN, SHIRLEY BERNSTEIN, SHIRLEY
BERNSTEIN FAMILY FOUNDATION, INC,, and BERNSTEIN FAMILY INVESTMENTS, LLLP).
The Company and its Members acknowledge that they have been advised that there are material income
tax consequences and economic ramifications from being a Member in the Company, that they fully
understand the tax consequences and economic ramifications of a Member’s investment in the Company,
and that they have been encouraged to consult with separate and independent counsel to advise them on
Company and Member issues including this Agreement and the formation of the Company. The
Company and the Members hereby waive any conflicts of interest with respect to the foregoing law
firm’s representation of the Company and the afore described Members and owners of interests in entity
Members, in connection with the services set forth in this Section.

IN WITNESS WHEREOF, the parties hereto have caused their signatures, or the signatures of
their duly authorized representatives, to be set forth below on the day and year first above written.

Witnesses: MEMBERS:

SIMON L. BERNSTEIN TRUST

AGREEMENT dated May 20, 2008
/
Y4 .

\ } 4" “/,,‘.r-
% { SIMON L. BERNSTEN, Trustee
9 ‘-

SHIRLEY BERNSTEIN TRUST

AGR\F’,E@ dated May 20, 2008
:/':' /:!7)%// » :'

By: |

% , { SHIRLEY BERNSTEIN, Trustee
At s

o
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ELIOT BERNSTEIN FAMILY TRUST dated
May 20, 2008

7)% @/Z‘ By:

%ﬂ 5/ SIMON L. BERNSTEIN, Co-Trustee
Z/ SHIW?EW rustee
'/ 7 - \;-—:_/:///T_/

% >/ ’ ROBERT L. SPALLINA,\{ff:pendent Trustee

JILL JANTONLFAMILY TRUST dated May
20, 2008

> :SI “BERNSTEIN, Co-T
%&L% Y, o-Trustee

é; SHIRLBY TED; Co-Trustee

—D}’&)Q/L‘/L,/ By:
%% ROBERT L. SPALLmA\rldependem Trustee

LISA S. FRIEDSTEJN FAMILY TRUST dated
May 20, 2008

TN 4 —
% % SIM@N L. BERNSTEIN, Co-Trustee

By: i
% ' : SHI Wo-Trustee
2 .. <7
7) ‘)ﬁ’\/g By:
S . ” ROBERT L. SPALLINA, Independent Trustee
L

LIMITED LIABILITY COMPANY OPERATING AGREEMENT OF
BERNSTEIN HOLDINGS, LLC 24








COMPANY:
BERNSTEIN HOLDINGS, LLC, a Florida
limited liability company

(72//)5/1/‘-/4\’ By:
% gy SIMOJ}I{. BERNSTEIN, Manager
G

F\WPDATA\drt\Bernstein, Shirley & Simon\Bernstein Family Investments, LLLP\Bernstein Holdings, LLC\Bernstein Holdings, LLC Operating Agreement wpd
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BERNSTEIN HOLDINGS, LLC
LIMITED LIABILITY COMPANY

OPERATING AGREEMENT
EXHIBIT A
Percentage Capital
Member(s) Interest* Contributions

SIMON L. BERNSTEIN, Trustee
of the SIMON L. BERNSTEIN TRUST
AGREEMENT u/t/d May 20, 2008 48.5% $48.50

SHIRLEY BERNSTEIN, Trustee
of the SHIRLEY BERNSTEIN TRUST
AGREEMENT v/t/d May 20, 2008 48.5% $48.50

SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN,

Co-Trustees

ROBERT L. SPALLINA, Independent Trustee

of the ELIOT BERNSTEIN Family Trust

dated May 20, 2008 1% $1.00

SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN,

Co-Trustees

ROBERT L. SPALLINA, Independent Trustee

of the JILL IANTONI Family Trust

dated May 20, 2008 1% $1.00

SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN,

Co-Trustees

ROBERT L. SPALLINA, Independent Trustee

of the LISA S. FRIEDSTEIN Family Trust

dated May 20, 2008 1% $1.00

*proportionate to capital accounts of Members
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OPERATING AGREEMENT OF
BERNSTEIN HOLDINGS, LLC

the _Z_@ day of , 2008, by and among BERNSTEIN HOLDINGS, LLC (the “Company”);
and SIMON L. BERNSTEIN, Trustee of the SIMON L. BERNSTEIN TRUST AGREEMENT datedMay
20, 2008, SHIRLEY BERNSTEIN, Trustee of the SHIRLEY BERNSTEIN TRUST AGREEMENT
dated May 20,2008, SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees and ROBERT
L.SPALLINA, Independent Trustee of the ELIOT BERNSTEIN FAMILY TRUST dated May 20, 2008,
SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees, and ROBERT L. SPALLINA,
Independent Trustee of the JILL IANTONI FAMILY TRUST dated May 20, 2008, and SIMON L.
BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees, and ROBERT L. SPALLINA, Independent
Trustee of the LISA S. FRIEDSTEIN FAMILY TRUST dated May 20, 2008, and any subsequent
transferee as the Members ("Members"). The Members are herein sometimes referred to individually
as a "Member" and collectively as "Members.

This LiTted Liability Company Agreement (the “Agreement”) is made and entered into as of

WITNESSETH:

WHEREAS, Articles of Organization for BERNSTEIN HOLDINGS, LLC were filed with the
Florida Department of State on February 6, 2008. '

WHEREAS, the Members desire to reduce their agreements to writing, to set forth the rights
and obligations of the Members and the Manager.

NOW, THEREFORE, the Members and the Company hereby agree as follows:
ARTICLE1

DEFINITIONS
The following terms used in this Agreement shall have the following meanings:

(a) “Act” shall mean the Florida Limited Liability Company ActatF.S § 608.401, et seq and
all amendments to the Act.

(b) “Articles of Organization” shall mean the Articles of Organization of BERNSTEIN
HOLDINGS, LLC, as filed with the Department of State of Florida on February 6, 2008, and as may
be amended from time to time.

(c) “Capital Contribution” shall mean any contribution to the capital of the Company in
cash or the fair market value of property by a Member whenever made, net of any liabilities secured by
such contributed property.

LIMITED LIABILITY COMPANY OPERATING AGREEMENT OF
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(d) “Capital Account” as of any given date shall mean the Capital Contribution to the
Company by a Member as adjusted up to such date pursuant to Article VIIL.

(e) “Code” shall mean the Internal Revenue Code of 1986 or corresponding provisions of
subsequent superseding federal revenue laws.

® “Company” shall refer to BERNSTEIN HOLDINGS, LLC, a limited liability company
formed under the laws of the State of Florida.

(g) “Distributable Cash” shall mean all cash, revenues and funds received by the Company
from Company operations, less the sum of the following to the extent paid or set aside by the Company:
(1) all principal and interest payments on indebtedness of the Company and all other sums paid to
lenders; (i) all cash expenditures incurred in the normal operation of the Company’s business; and (iii)
such Reserves as the Managers deem reasonably necessary for the proper operation of the Company’s
business.

(h) “Entity” shall mean any general partnership, limited liability partnership, limited
partnership, limited liability limited partnerships, limited liability company, corporation, joint venture,
trust, business trust, cooperative, association, foreign trust or foreign business organization.

) “Gifting Member” shall mean any Member who gifts, bequeaths or otherwise transfers
for no consideration (by operation of law or otherwise, except with respect to bankruptcy) all or any part
of its Membership Interest.

Q)] “Initial Capital Contribution” shall mean the initial contribution to the capital of the
Company pursuant to this Agreement.

(k) “Interest” shall mean “Percentage Interest” unless otherwise specifically agreed or in
the case of special allocations.

Q)] “Majority Interest” shall mean the Interests of Members, which in the aggregate exceed
50% of all Interests.

(m)  “Manager” shall mean one or more managers designated as such pursuant to this
Agreement or by subsequent vote of the Members. References to the Manager in the singular or as him,
her, it, itself, or other like references shall also, where the context so requires, be deemed to include the
plural or the masculine or feminine reference, as the case may be. Any Person may be named a Manager
pursuant to this Agreement

(n) “Member” shall mean each of the parties who executes a counterpart of this Agreement
as a Member and each of the parties who may hereafter become Members. To the extent a Manager has
purchased a Membership Interest in the Company, he will have all the rights of a Member with respect
to such Membership Interest, and the term “Member” as used herein shall include a Manager to the
extent he has purchased such Membership Interest in the Company. If a Person is a Member immediately
prior to the purchase or other acquisition by such Person of an Transferee Interest, such Person shall
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 502011000653 XXXX SB =]
~2

SHIRLEY BERNSTEIN, Probate Division CC'_-:)
Deceased. t_\:
£

-

=

PETITION FOR DISCHARGE —

(full waiver) w

Petitioner, SIMON BERNSTEIN, as personal representative of the above estate, alleges:
1.

The decedent, Shirley Bernstein, a resident of Palm Beach County, died on December 8,
2010, and Letters of Administration were issued to petitioner on February 10, 2011.

2,

Petitioner has fully administered this estate by making payment, settlement, or other

disposition of all claims and debts that were presented, and by paying or making provision for the payment
of all taxes and expenses of administration.

3.

Petitioner has filed all required estate tax returns with the Internal Revenue Service and with
the Department of Revenue of the State of Florida, and has obtained and filed, or file herewith, evidence of
the satisfaction of this estate’s obligations for both federal and Florida estate taxes, if any.

4,

The only persons, other than petitioner, having an interest in this proceeding, and their
respective addresses are:

NAME ADDRESS RELATIONSHIP BIRTH DATE
(if Minor)
Simon L. Bernstein 7020 Lions Head Lane spouse adult
Boca Raton, FL 33496
Ted S. Bernstein 880 Berkeley Street son adult
Boca Raton, FL 33487
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Pamela B. Simon 950 North Michigan Avenue daughter adult
Suite 2603
Chicago, IL 60606

Eliot Bernstein 2753 NW 34" Street son adult
Boca Raton, FL 33434
Jill lantoni 2101 Magnolia Lane daughter adult

Highland Park, IL 60035

Lisa S. Friedstein 2142 Churchill Lane daughter adult
Highland Park, IL 60035

5. Petitioner, pursuant to Section 731.302 of the Florida Probate Code, and as permitted by Fla.
Prob. R. 5.400(f), files herewith waivers and receipts signed by all interested persons:

(a) acknowledging that they are aware of the right to have a final accounting;

(b) waiving the filing and service of a final accounting;

(c) waiving the inclusion in this petition of the amount of compensation paid or to be paid to
the personal representative, attorneys, accountants, appraisers or other agents employed by the personal
representative and the manner of determining that compensation;

(d) acknowledging that they have actual knowledge of the amount and manner of determining
compensation of the personal representative, attorneys, accountants, appraisers, or other agents, and agreeing
to the amount and manner of determining such compensation, and waiving any objections to the payment
of such compensation;

(e) waiving the inclusion in this petition of a plan of distribution;

H waiving service of this petition and all notice thereof;

() acknowledging receipt of complete distribution of the share of the estate to which they are
entitled; and

(h) consenting to the entry of an order discharging petitioner, as personal representative, without

notice, hearing or waiting period and without further accounting.

Petitioner requests that an order be entered discharging petitioner as personal representative of this

estate and releasing the surety on any bond which petitioner may have posted in this proceeding from any

liability on it.
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© Florida Lawyers Support Services, Inc.
Reviewed October 1, 1998 e







Under penalties of perjury, | declare that | have read the foregoing, and the facts alleged are true, to
the best of my knowledg:ﬁnd belief.

Signed on ID(( l q ,2012.

smor;vt. BERNSTEIN

Respectfully Submitted,

ROBERT L. SPALLINA, ESQUIRE
Florida Bar No. 497381

4855 Technology Way, St. 720
Boca Raton, FL 33431
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*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521
et seq., governs distribution of this "Message," including attachments. The
originator intended this Message for the specified recipients only; it may
contain the originator's confidential and proprietary information. The
originator hereby notifies unintended recipients that they have received

this Message in error, and strictly proscribes their Message review,
dissemination, copying, and content-based actions. Recipients-in-error shall
notify the originator immediately by e-mail, and delete the original
message. Authorized carriers of this message shall expeditiously deliver
this Message to intended recipients. See: Quon v. Arch.

*Wireless Copyright Notice*. Federal and State laws govern copyrights to
this Message. You must have the originator's full written consent to alter,
copy, or use this Message. Originator acknowledges others' copyrighted
content in this Message. Otherwise, Copyright C 2011 by originator Eliot
Ivan Bernstein, tourcandy@gmail.com All Rights Reserved.






From: Candice Bernstein

To: iviewit@gmail.com; iviewit@iviewit.tv
Subject: FW: Estates of Shirley and Simon Bernstein
Date: Monday, February 10, 2014 12:27:36 PM

From: Michelle Morley [mailto:Michelle@Pankauskilawfirm.com]
Sent: Friday, September 20, 2013 7:16 PM

To: Candice Bernstein

Subject: Re: Estates of Shirley and Simon Bernstein

Wonderful. Thank you.
Sent from my iPhone

On Sep 20, 2013, at 7:11 PM, "Candice Bernstein" <tourcandy@gmail.com>
wrote:

> Hi Michelle, please find the attached files for your review. Thank you
> for your time, effort and consideration of these matters. We are

> available anytime this weekend or next week.

>

> Best,

>

> Candice Bernstein

> (561) 886-7627 cell

> (561) 245-8588 home

>

> Shirley Bernstein Trust 2008

> Shirley Bernstein Will 2008

> Simon Bernstein Amended Trust 2012

> Simon Bernstein Will 2012

> Waivers- un-notarized and notarized

> 20130913 Transcripts part 2

> Bernstein Holdings, LLC 2008 last pages Bernstein Holdings, LLC

> Shirley Bernstein Petition for Discharge

>

>

> Note: To protect against computer viruses, e-mail programs may prevent
> sending or receiving certain types of file attachments. Check your

> e-mail security settings to determine how attachments are handled.

>

> CONFIDENTIALITY NOTICE:

> This message and any attachments are covered by the Electronic

> Communications Privacy Act, 18 U.S.C. SS 2510-2521.

> This e-mail message is intended only for the person or entity to which
> it is addressed and may contain confidential and/or privileged

> material. Any unauthorized review, use, disclosure or distribution is
> prohibited. If you are not the intended recipient, please contact the

> sender by reply e-mail and destroy all copies of the original message
> or call (561) 245-8588. If you are the intended recipient but do not

> wish to receive communications through this medium, please so advise the
sender immediately.
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> *The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections
> 2510-2521 et seq., governs distribution of this "Message," including

> attachments. The originator intended this Message for the specified

> recipients only; it may contain the originator's confidential and

> proprietary information. The originator hereby notifies unintended

> recipients that they have received this Message in error, and strictly

> proscribes their Message review, dissemination, copying, and

> content-based actions. Recipients-in-error shall notify the originator

> immediately by e-mail, and delete the original message. Authorized

> carriers of this message shall expeditiously deliver this Message to
intended recipients. See: Quon v. Arch.

> *Wireless Copyright Notice*. Federal and State laws govern copyrights
> to this Message. You must have the originator's full written consent

> to alter, copy, or use this Message. Originator acknowledges others'

> copyrighted content in this Message. Otherwise, Copyright C 2011 by
> originator Eliot Ivan Bernstein, tourcandy@gmail.com All Rights Reserved.
>

>

> <Shirley Bernstein Trust 2008.pdf>

> <Shirley Bernstein Will 2008.pdf>

> <Simon Bernstein Amended Trust 2012.pdf> <Simon Bernstein Will
> 2012.pdf>

> <Waivers- un-notarized and notarized.pdf>

> <20130913 Transcripts part 2.docx>

> <Bernstein Holdings, LLC 2008 last pages.pdf> <Bernstein Holdings,
> LLC.pdf> <Shirley Bernstein Petition for Discharge.pdf>






From: Candice Bernstein

To: iviewit@gmail.com; iviewit@iviewit.tv
Subject: FW: Estates of Shirley and Simon Bernstein
Date: Monday, February 10, 2014 12:27:35 PM

From: Michelle Morley [mailto:Michelle@Pankauskilawfirm.com]
Sent: Friday, September 20, 2013 7:16 PM

To: Candice Bernstein

Subject: Re: Estates of Shirley and Simon Bernstein

Wonderful. Thank you.
Sent from my iPhone

On Sep 20, 2013, at 7:11 PM, "Candice Bernstein" <tourcandy@gmail.com>
wrote:

> Hi Michelle, please find the attached files for your review. Thank you
> for your time, effort and consideration of these matters. We are

> available anytime this weekend or next week.

>

> Best,

>

> Candice Bernstein

> (561) 886-7627 cell

> (561) 245-8588 home

>

> Shirley Bernstein Trust 2008

> Shirley Bernstein Will 2008

> Simon Bernstein Amended Trust 2012

> Simon Bernstein Will 2012

> Waivers- un-notarized and notarized

> 20130913 Transcripts part 2

> Bernstein Holdings, LLC 2008 last pages Bernstein Holdings, LLC

> Shirley Bernstein Petition for Discharge

>

>

> Note: To protect against computer viruses, e-mail programs may prevent
> sending or receiving certain types of file attachments. Check your

> e-mail security settings to determine how attachments are handled.

>

> CONFIDENTIALITY NOTICE:

> This message and any attachments are covered by the Electronic

> Communications Privacy Act, 18 U.S.C. SS 2510-2521.

> This e-mail message is intended only for the person or entity to which
> it is addressed and may contain confidential and/or privileged

> material. Any unauthorized review, use, disclosure or distribution is
> prohibited. If you are not the intended recipient, please contact the

> sender by reply e-mail and destroy all copies of the original message
> or call (561) 245-8588. If you are the intended recipient but do not

> wish to receive communications through this medium, please so advise the
sender immediately.



mailto:tourcandy@gmail.com

mailto:iviewit@gmail.com

mailto:iviewit@iviewit.tv

mailto:Michelle@Pankauskilawfirm.com



> *The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections
> 2510-2521 et seq., governs distribution of this "Message," including

> attachments. The originator intended this Message for the specified

> recipients only; it may contain the originator's confidential and

> proprietary information. The originator hereby notifies unintended

> recipients that they have received this Message in error, and strictly

> proscribes their Message review, dissemination, copying, and

> content-based actions. Recipients-in-error shall notify the originator

> immediately by e-mail, and delete the original message. Authorized

> carriers of this message shall expeditiously deliver this Message to
intended recipients. See: Quon v. Arch.

> *Wireless Copyright Notice*. Federal and State laws govern copyrights
> to this Message. You must have the originator's full written consent

> to alter, copy, or use this Message. Originator acknowledges others'

> copyrighted content in this Message. Otherwise, Copyright C 2011 by
> originator Eliot Ivan Bernstein, tourcandy@gmail.com All Rights Reserved.
>

>

> <Shirley Bernstein Trust 2008.pdf>

> <Shirley Bernstein Will 2008.pdf>

> <Simon Bernstein Amended Trust 2012.pdf> <Simon Bernstein Will
> 2012.pdf>

> <Waivers- un-notarized and notarized.pdf>

> <20130913 Transcripts part 2.docx>

> <Bernstein Holdings, LLC 2008 last pages.pdf> <Bernstein Holdings,
> LLC.pdf> <Shirley Bernstein Petition for Discharge.pdf>






From: Candice Bernstein

To: iviewit@gmail.com; iviewit@iviewit.tv
Subject: FW: Estates of Shirley and Simon Bernstein
Date: Monday, February 10, 2014 12:28:52 PM
Attachments: Shirley Bernstein Trust 2008.pdf

Shirley Bernstein Will 2008.pdf

Simon Bernstein Amended Trust 2012.pdf
Simon Bernstein Will 2012.pdf

Waivers- un-notarized and notarized.pdf
20130913 Transcripts part 2.docx

Bernstein Holdings. LLC 2008 last pages.pdf
Bernstein Holdings, LLC.pdf

Shirley Bernstein Petition for Discharge.pdf

From: Candice Bernstein [mailto:tourcandy@gmail.com]
Sent: Friday, September 20, 2013 7:10 PM

To: 'Michelle@Pankauskilawfirm.com'
Subject: Estates of Shirley and Simon Bernstein

Hi Michelle, please find the attached files for your review. Thank you for
your time, effort and consideration of these matters. We are available
anytime this weekend or next week.

Best,

Candice Bernstein
(561) 886-7627 cell
(561) 245-8588 home

Shirley Bernstein Trust 2008

Shirley Bernstein Will 2008

Simon Bernstein Amended Trust 2012
Simon Bernstein Will 2012

Waivers- un-notarized and notarized
20130913 Transcripts part 2

Bernstein Holdings, LLC 2008 last pages
Bernstein Holdings, LLC

Shirley Bernstein Petition for Discharge

Note: To protect against computer viruses, e-mail programs may prevent
sending or receiving certain types of file attachments. Check your e-mail
security settings to determine how attachments are handled.

CONFIDENTIALITY NOTICE:

This message and any attachments are covered by the Electronic
Communications Privacy Act, 18 U.S.C. SS 2510-2521.

This e-mail message is intended only for the person or entity to which it is
addressed and may contain confidential and/or privileged material. Any
unauthorized review, use, disclosure or distribution is prohibited. If you
are not the intended recipient, please contact the sender by reply e-mail
and destroy all copies of the original message or call (561) 245-8588. If
you are the intended recipient but do not wish to receive communications
through this medium, please so advise the sender immediately.



mailto:tourcandy@gmail.com

mailto:iviewit@gmail.com

mailto:iviewit@iviewit.tv

mailto:tourcandy@gmail.com



SHIRLEY BERNSTEIN

TRUST AGREEMENT

Prepared by:

Tescher & Spallina, P.A. .
2101 Corporate Blvd., Suite 107, Boca Raton, Florida 33431
(561) 998-7847

£ ]
www.tescher 18W.COITi

TESCHER & SPALLINA, P.A.








SHIRLEY BERNSTEIN

TRUST AGREEMENT

This Trust Agreement is dated this D? O _day of )y)vl; ( , 2008, and is between
SHIRLEY BERNSTEIN, of Paim Beach County, Florida referred to-imrthe first person, as settlor, and
SHIRLEY BERNSTEIN, of Palm Beach County, and SHIRLEY BERNSTEIN's successors, as trustee
(referred to as the "Trustee," which term more particularly refers to all individuals and entities serving
as trustee of a trust created hereunder during the time of such service, whether alone or as co-trustees,
and whether originally serving or as a successor trustee). Said Trustee acknowledges receipt of the
property described in the Attachment to this Agreement, and agrees to hold said property and all
additions, in trust, as provided in this Agreement,

ARTICLE L. DURING MY LIFE AND UPON MY DEATH

A, Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and-otherwise modify
or amend this Agreement. However, after my spouse's death I may not exercise any of said rights with
respect to property added by my spouse upon my spouse's death by my spouse's Will or otherwise.

B. Payments During My Life. if income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to my spouse
such amounts of said net income and principal as is proper for his Welfare. Any income not so paid shall
be added to principal.

C. Gifts. If 1 am Disabled, I authorize the Trustee to make gifis from trust property during
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or
to my attorney-in-fact for those purposes, subject to the following limitations:

1. Recipients. The gifts may be made only to my spouse and my lineal descendants
or to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that
do not exceed the exclusion amount provided for under Code Section 2503(b).

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafier not exceed the greater of Five Thousand Dollars ($5,000), or five percent
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(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3, Charitable Pledges. The Trustee may pay any charitable pledges I made while
I was not Disabled (even if not yet due). ‘

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all
property added to the trust by my Will or otherwise. Afier paying or providing for the payment from the
augmented trust of all current charges and any amounts payable under the later paragraph captioned
"Death Costs," the Trustee shall hold the trust according to the following provisions.

ARTICLE IL AFTER MY DEATH

A. Disposition of Tangible Personal Property. If any non-business tangible personal
property other than cash (including, but not limited to, my personal effects, jewelry, collections,
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust
in exactly the same manner as such items would have been disposed of under the terms and provisions
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and
Codicil) had such items been included in my probate estate. Any such items which are not effectively
disposed of pursuant to the preceding sentence shall pass with the other trust assets.

B. Specific Cash Devise. The Trustee shall set aside in a separate trust the sum of Two
Hundred Thousand ($200,000.00) Dollars for MATTHEW LOGAN, and said separate trust shall be
administered as provided in Subparagraph IL.F below. TMATTHEW LOGAN does not survive me this

devise shall lapse.

C. Marital Deduction Gift. If my spouse survives me:

1. Family Trust. The Trustee shall hold as a separate " Family Trust" (i) all property
of the trust estate as to which a federal estate tax marital deduction would not be allowed if it were
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecuniary amount which
will not result in or increase any federal or state death tax otherwise payable by reason of my death. In
determining the pecuniary amount the Trustee shall assume that none of this Family Trust qualifies for
a federal estate tax deduction, and shall assume that all of the Marital Trust hereinafter established
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax marital
deduction. I recognize that the pecuniary amount may be reduced by certain state death taxes and
administration expenses which are not deducted for federal estate tax purposes.

SHIRLEY BERNSTEMN
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2. Marital Trust. The balance of the trust remaining after the establishment of the
Family Trust shall be held as a separate "Marital Trust."

3. Disclaimer. Any part of the Marital Trust my spouse disclaims shall be added
to the Family Trust. My spouse shall not be deemed to have predeceased me for purposes of such
addition. J suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer
to minimize the death taxes due upon both of our deaths.

If my spouse does not survive me, the entire trust shall be held as the Family Trust without regard to the
provisions of Subparagraph [1.B.1 describing or limiting which assets shall be held thereunder.

D. During Spouse's Life. Commencing with the date of my death the Trustee shall,

1. Marital Trust. Pay to my spouse from the Marital Trust, the net income, and such
amounts of principal as is proper for my spouse's Welfare; and

2. Family Trust. Pay to my spouse from the Family Trust, the net income, and such
amounts of principal as is proper for my spouse's Welfare. ] request (but do not require) that no principal
be paid to my spouse from the Family Trust for my spouse's Welfare unless the Marital Trust has been
exhausted by use, consumption, distribution, or otherwise or is not reasonably available.

E. Disposition of Trusts Upon Death of Survivor of My Spouse and Me. Upon the death
of the survivor of my spouse and me, v

1. Limited Power. My spouse (if my spouse survives me) may appoint the Marital
Trust and Family Trust (except any part added by disclaimer from the Marital Trust and proceeds of
insurance policies on my spouse's life) to or for the benefit of one or more of my lineal descendants and

their spouses;

2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my
spouse does not or cannot effectively appoint (including any additions upon my spouse's death), or all
of the Family Trust if my spouse did not survive me, shall be divided among and held in separate Trusts
for my lineal descendants then living, per stirpes. Any assets allocated under this Subparagraph ILD. to
my children (as that term is defined under this Trust), shall be distributed to the then serving Trustees
of each of their respective Family Trusts, established by my spouse as grantor on even date herewith (the
“Family Trusts” which term includes any successor trust thereto), to be held and administered as
provided under said Trusts. The provisions of the Family Trusts are incorporated herein by reference,
and if any of the Family Trusts are not then in existence and it is necessary to accomplish the foregoing
dispositions, the current Trustee of this Trust is directed to take such action to establish or reconstitute
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in separate trusts
for such lineal descendants and administered as provided in Subparagraph 11.E. below. Each of my lineal
descendants for whom a separate Trust is held hereunder shall hereinafier be referred to as a
"peneficiary," with their separate trusts to be administered as provided in Subparagraph ILE. below.
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F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, such amounts
of the principal of such beneficiary's trust as is proper for the Welfare of such individuals. After a
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) afier the beneficiary's 30th birthday, and the balance after the
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not
apply to any child of mine as beneficiary of a separate trust. The value of each trust shall be its value as
of the first exercise of each withdrawal right, plus the value of any subsequent addition as of the date of
addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily and shall
not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her separate
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the benefit of one
or more of my lineal descendants and their spouses (excluding from said class, however, such
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided
among and held in separate Trusts for the following persons:

1. for his or her lineal descendants then living, per stirpes; or

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a
lineal descendant then living who is also a lineal descendant of my spouse.

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held,
shall be added to such trust.

G. Termination of Small Trust. If at any time after the death of the survivor of my spouse
and me in the opinion of the Trustee a separate trust holds assets of a value of less than $50,000.00 and
is too small to justify the expense of its retention, and termination of such trust is in the best interests
of its current income beneficiary, the Trustee in its discretion may terminate such trust and pay it to said
beneficiary.

H. Contingent Gift. If at any time property of a trust held under this Agreement is not
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to
such persons and in such shares as such property would be distributed if my spouse and I had each then
owned one-half of such property and had each then died solvent, unmarried and intestate domiciled in
the State of Florida, according to the laws of inheritance of the State of Florida then in effect.

L Protective Provision. No beneficiary of any trust herein created shall have any right or
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be
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. liable for or subjéct to the debts, liabilities or obligations of any such beneficiary or any claims against
" such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled,
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall
not preclude the effective exercise of any power of appointment granted herein or the exercise of any

disclaimer.

J. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust
interest herein created shall continue beyond three hundred sixty (360) years as provided in F.S. §
689.225(2)(a)(2), nor shall any power of appointment be exercised in such manner so as to delay vesting
of any trust beyond such period. Immediately prior to the expiration of such period, all such trusts then
in existence shall terminate, and the assets thereof shall be distributed outright and in fee to then
beneficiaries of the current income and in the proportions in which such persons are the beneficiaries,
and if such proportions cannot be ascertained, then equally among such beneficiaries.

K. Florida Homestead Possessory Rights. Notwithstanding anything herein to the
contrary, if any portion of any Florida improved residential real estate (excluding commercial multi-unit
rental property) is an asset of the Marital Trust, my spouse shall have the exclusive and continuous
present right to full use, occupancy and possession of such real estate for life. It is my intention that my
spouse's interest in such property shall constitute a "beneficial interest for life" and "equitable title to real
estate" as contemplated by Section 196.041(2) of Florida Statutes, as amended from time to time or any

corresponding provision of law,

ARTICLE III. GENERAL

A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary (other than my spouse as beneficiary of the Marital Trust) is Disabled, the Trustee shall
pay to him or her only such portion of the income to which he or she is otherwise entitled as is proper
for his or her Welfare, and any income not so paid shall be added to the principal from which derived.
While any beneficiary is Disabled, income or principal payable to him or her may, in the discretion of
the Trustee, be paid directly to him or her, without the intervention of a guardian, directly to his or her
creditors or others for his or her sole benefit or to an adult person or an eligible institution (including the
Trustee) selected by the Trustee as custodian for a minor beneficiary under the Uniform Transfers to
Minors Act or similar law. The receipt of such payee is a complete release to the Trustee.

B. Timing of Income Distributions. The Trustes shall make required payments of income

at least quarterly.

C, Substance Abuse.
SHIRLEY BERNSTEIN
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. 1. In General. If the Trustee reasonably believes that a beneficiary (other than
myself) of any trust:

a. routinely or frequently uses or consumes any illegal substance so as to
be physically or psychologically dependent upon that substance, or

b. is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights,
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended (excluding, however, mandatory income rights under the Marital Trust). In
that event, the following provisions of this Subparagraph [I1.C will apply.

2. Testing. The Trustee may request the beneficiary to submit to one or more
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose
those results to any person other than the beneficiary without the prior written permission of the
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the

Trustee.

3. Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as described above, the examining doctor will determine an
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an
in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services
from the distributions suspended under this Subparagraph II1.C. ,

4. Resumption of Distributions. The Trustee may resume other distributions to the
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able to manage his or her financial affatrs.

5. Disposition of Suspended Amounts. When other distributions to the beneficiary
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate
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takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise
provided in this Trust Agreement.

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire
whether a beneficiary uses drugs or other substances as described in this Subparagraph HH1.C. The Trustee
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless
from any liability of any nature in exercising its judgment and authority under this Subparagraph IIL.C,
including any failure to request a beneficiary to submit to medical examination, and including a decision
to distribute suspended amounts to a beneficiary.

7. Tax Savings Provision. Despite the provisions of this Subparagraph I11.C, the
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or
exclusion allowable with respect to that trust.

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter
S Stock,” and except as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust but shall remain income for trust accounting purposes.

E. Definitions. In this Agreement,

1. Children, Lineal Descendants. The terms “child," "children" and “lineal
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or
through (a) legitimate births occurring during the marriage of the joint biological parents to each other,
(b) children and their lineal descendants arising from surrogate births and/or third party donors when (i)
the child is raised from or near the time of birth by a married couple (other than a same sex married
couple) through the pendency of such marriage, (ii) one of such couple is the designated ancestor, and
(iii) to the best knowledge of the Trustee both members of such couple participated in the decision to
have such child, and (c) lawful adoptions of minors under the age of twelve years. No such child or lineal
descendant loses his or her status as such through adoption by another person, Notwithstanding the
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions
made under this Trust, my children, TED S. BERNSTEIN (“TED”) and PAMELA B. SIMON (“PAM”),
and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse
and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONI and LISA S.
FRIEDSTEIN, and their lineal descendants all predecease the survivor of my spouse and me, then TED
and PAM, and their respective lineal descendants shall not be deemed to have predeceased me and shall
be eligible beneficiaries for purposes of the dispositions made hereunder.
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2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax law.

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to- manage his. or her own property or
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written certificate executed by an individual's attending physician or attending psychiatrist
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate.

4, Education. The term "education" herein means vocational, primary, secondary,
preparatory, theological, college and professional education, including post-graduate courses of study,
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books
and supplies, room and board, and travel from and to home during school vacations, It is intended that
the Trustee liberally construe and interpret references to "education,” so that the beneficiaries entitled
to distributions hereunder for education obtain the best possible education commensurate with their

abilities and desires.

s. My Spouse. "My spouse" is SIMON L. BERNSTEIN (“SIMON”).

6. Needs and Welfare Distributions. Payments to be made for a person's "Needs"
means payments for such person's support, health (including lifetime residential or nursing home care),
maintenance and education. Payments to be made for a person's ""Welfare" means payments for such
person's Needs, and as the Trustee determines in its sole discretion also for such person's advancement
in life (including assistance in the purchase of a home or establishment or development of any business
or professional enterprise which the Trustee believes to be reasonably sound), happiness and general
well-being. However, the Trustee, based upon information reasonably available to it, shall make such
payments for a person's Needs or Welfare only to the extent such person's income, and funds available
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child
support orders and agreements), are insufficient in its opinion for such purposes, and shall take into
account such person's accustomed manner of living, age, health, marital status and any other factor it
considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to such
individual or applied by the Trustee directly for the benefit of such person. The Trustee may make a
distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to
retain it for future use or for other persons who might otherwise benefit from such trust.

7. Per Stirpes. In a division "per stirpes” each generation shall be represented and
counted whether or not it has a living member.
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- Spouse. A person 's "spouse" mcludes only a spouse then married to and living
as husband and wife with him or her, or a spouse who was married to and living as husband and wife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a. the legal termination of the marriage to my descendant (whether before
or after my death), or

b. the death of my descendant if a dissolution of marriage proceeding was
pending when he or she died.

10. Gender, Number. Where appropriate, words of any gender include all genders
and the singular and plural are interchangeable.

F. Powers of Appointment. Property subject to a power of appointment shall be paid to,
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such
one or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two
witnesses and a notary public, but in. either case only if such will, trust agreement, or instrument

specifically refers to such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no
Trustee shall make or participate in making any distribution of income or principal of a trust to or for
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such
Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such
beneficiary; and no Trustee (other than myself and other than my spouse as Trustee of the Marital Trust)
shall make or participate in making any discretionary distribution of income or principal to or for the
benefit of himself or herself other than for his or her Needs, including by reason of a determination to
terminate a trust described herein. For example, if a Trustee (other than myself and other than my spouse
as Trustee of the Marital Trust) has the power to distribute income or principal to himse!f or herself for
his or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's
Welfare without the participation or consent of said restricted Trustee.
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. M -5 ‘Preésumption of Survivership. If my spouse-and I die under circumstances which make
it difficult or-impracticable to determine which one of us survived the other, I direct that my spouse shall
be deemed to have survived me for purposes of this Agreement (except in regard to any property passing
hereunder that became part of this trust solely by reason of passage to my probate estate or this trust from
the probate estate of or a revocable trust established by my spouse in which case the opposite
presumption shall apply), notwithstanding any provisions of law which provide for a contrary
presumption. If any person other than my spouse shall be required to survive another person in order to
take any interest under this Agreement, the former person shall be deemed to have predeceased the latter

person, if such persons die under circumstances which make it difficult or impracticable to determine
which one died first.

L Governing Law. This Agreement is governed by the law of the State of Florida,
J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity

provided herein, (2) no provision of this trust shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein

by this reference.

K. Mandatory Notice Required by Florida Law. The trustee of a trust may have duties

and responsibilities in addition to those described in the instrument creating the trust. If you have
questions, you should obtain legal advice.

L. Release of Medical Information.

l. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including
discretionary beneficiaries) for whom a determination of Disability is relevant to the administration of
a trust hereunder and for whom a Trustee (with or without the concurrence of co-Trustees) desires to
make such a determination, such beneficiary shall issue to all Trustees (who shall be identified thereon
both by name to the extent known and by class description) a valid authorization under the Health
Insurance Portability and Accountability Act of 1996 and any other applicable or successor law
authorizing all health care providers and all medical sources of such requested beneficiary to release
protected health information of the requested beneficiary to all Trustees that is relevant to the
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The
period of each such valid authorization shall be for six months (or the earlier death of the requested
beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legally disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or
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at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled
‘hereunder until such valid authorization is delivered. -

2. Disability of Trustee. Upon the request to-a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issue
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified
thereon both by name to the extent known and by class description), with authority hereunder to
determine such requested Trustee's Disability, a valid authorization under the Health Insurance
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all
health care providers and all medical sources of such requested Trustee to release protected health
information of the requested Trustee to such persons, courts and entities, ‘that is relevant to the
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period
of each such valid authorization shall be for six months (or the earlier death or resignation of the
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee
shall thereupon be treated as having resigned as Trustee hereunder.

3. Authorization to Issue Certificate. All required authorizations under this
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the
appropriate persons or entities as provided in Subparagraph 1ILE.3 hereof.

ARTICLE 1V. FIDUCIARIES

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity.

1. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to:buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such property whether originally a part of any trust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without liability for any
decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or announced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds.
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: n20 W Special In estm . The Trustee )s ¢xpressly authonzed (but not dnrected) to
retam make hold and dlSpOSC of investments not rcgarded as traditional for trusts, mcludmg interésts
or investments in privately held business and investment entities and enterprises, including without
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual
funds, business trust interests, and limited liability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification
requirements (it being my intent that no such duty to diversify shall exist) (c) a lack of current cash flow
therefrom, (d) the presence of any risk or speculative elements as compared to other available
investments (it being my intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategy), (e) lack of a reasonable rate
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar
limitations on investment under this Agreement or.under law pertaining to investments that may or
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries
thereof for any loss resuiting from any such authorized investment, including without limitation loss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the
Trustee determines that the future potential investment return from any illiquid or closely held
investment asset warrants the retention of that investment asset or that sufficient value could not be
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate
tax marital deduction but for such provisions shall not override any express powers hereunder of my
survlvmg spouse to demand conversion of unproductive property to productive property, or reduce any
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or a "qualified subchapter S trust" as that term is defined in Code Section 1361(d)(3).

3. Distributions. To make any division or distribution pro rata or non-pro rata, in
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard
to its tax basis) to different shares.

4. Mgnagement To manage, develop, improve, partition or change the character
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs,
replacements, alterations and improvements, structural or otherwise.

5. Borrowing. To borrow money from anyone on commercially reasonable terms,
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and
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' "personal property otatiast a5 Secumty forthe payment thercof wnthout incutring any personalliability

" thereon and'to-do'so for a term within or exténding beyond the terms of the trust and to renew, modify
or extend existing borrowing on similar or different terms and with the same or different security without
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and

may be secured with a lien on trust assets.

6. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and conditions.

7. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on
exchange or pattition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted

herein.

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against a trust.

10. Business Entities. To deal with any business entity orenterprise even if a Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited liability company, joint venture, sole
proprietorship, or other form (all of which business entities and enterprises are referred to herein as
"Business Entities"). 1 vest the Trustee with the following powers and authority in regard to Business
Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trustee deems advisable;

TRUST AGREEMENT
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A , " b.'+ To control, direct and imanage the Business Entities. In this connection, the
* Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the
operati'on and may delegate all or any part of its power to supervise and operate to such person or
persons as the Trustee may select, including any associate, partner, officer or employee of the Business

Entity;

¢. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the Trustee may deem appropriate; including the right to
employ any beneficiary or fiduciary in any of the foregoing capacities;

d. To invest funds in the Business Entities, to pledge other assets of a trust as
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities;

¢. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust,
and to receive in exchange such stocks, bonds, partnership and member interests, and such other
securities or interests as the Trustee may deem advisable;

f. To treat Business Entities as separate from a trust. In a Trustee's accounting
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business
Entities in accordance with standard business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business

practice;

h. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee
is specifically authorised and empowered to make such sale to any person, including any partner, officer,
or employee of the Business Entities, a fiduciary, or to any beneficiary; and

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust
to secure such a guaranty.

i1. Principal and Income. To allocate items of income or expense between income
and principal as permitted or provided by the laws of the State of Florida but without limiting the
availability of the estate tax marital deduction, provided that the Trustee shall not be required to provide
a rate of return on unproductive property unless otherwise provided in this instrument,

12, Life Insurance. With respect to any life insurance policies constituting an asset
of atrust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to
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“gkercise any séttlement options provided in any such policies; to receive the proceeds of any policy upon
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

13. Continuing Power, To continue to have or exercise, afier the termination of a
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust.

14, Exoneration. To provide for the exoneration of the Trustee from any personal
liability on account of any arrangement or contract entered into in a fiduciary capacity.

15. Agreements. To comply with, amend, modify or rescind any agreement made
during my lifetime, including those regarding the disposition, management or continuation of any closely
held unincorporated business, corporation, partnership or joint venture, and including the power to
complete contracts to purchase and sell real estate.

16. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

17. Combination of Shares. To hold the several shares of a trust or several Trusts as
a common fund, dividing the income proportionately among them, to assign undivided interests to the
several shares or Trusts, and to make joint investments of the funds belonging to them. For such
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is
directed hereby, may administer the trust estate physically undivided until actual division thereof
becomes necessary to make distributions, The Trustee may hold, manage, invest and account for whole
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the
books of account only, and may allocate to each whole or fractional trust share its proportionate part of
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at

the times specified herein.

18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred
in the administration thereof.

19, Reliance Upon Communication, To rely, in acting under a trust, upon any letter,
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable,
wireless or radio message, if believed by the Trustee to be genuine, and to:be signed, sealed, acknowl-
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation,
without incurring liability for any action or inaction based thereon.

20. Assumptions. To assume, in the absence of written notice to the contrary from
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under
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@ trust $hall comimende Or terminate, does not'exist or has hot occurred, without incurring liability-for
any action ot inaction based upon such assumption.
21 Service as Custodian. To serve as successor custodian for any beneficiary of any

gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is
named in the instrument creating the gifi.

22. Removal of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or
other property at any time in its hands whether principal or not, and to take and keep the same outside
the domiciliary state and at such place or places within or outside the borders of the United States as it
may determine, without in any event being chargeable for any loss or depreciation to the trust which may

result therefrom,

23, Change of Situs. The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent,

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able

and willing to act as Trustee with respect to any property located outside the domiciliary state, the
Trustee, without order of court, may appoint another individual or corporation (including any employece
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed
Trustee shall have all of the powers and discretions with respect to such property as are herein given to
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this
paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statutory accounting which may ordinarily be required.

25. Selection of Assets for Marital Trust. The Trustee shall have sole discretion to
determine which assets shall be allocated to the Marital Trust; provided, if possible no assets or the
proceeds of any assets which do not qualify for the federal estate tax marital deduction shall be allocated
to the Marital Trust. To the extent that other assets qualifying for the marital deduction are available,
the Trustee shall not allocate to the Marital Trust any assets with respect to which a credit for foreign
taxes paid is allowable under the Code, nor any policy of insurance on the life of my spouse. Any
allocation of assets among the Family Trust and the Marital Trust shall, with respect to each such trust,
be comprised of assets having an aggregate market value at the time of such allocation fairly
representative of the net appreciation or depreciation in the value of the property available for such
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26. Additions. To receive and accept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my attorneys in fact. .

27.  Title and Possession. To have title to and possession of all real or personal
property held in the Trusts, and to register or hold title to such property in its own name or in the name
of its nominee, without disclosing its fiduciary capacity, or in bearer form.

28. Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate or my spouse's estate.

29, Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in
the performance of its administrative duties and to pay compensation and costs incurred in connection
with such employment from the assets of the Trust; to act without independent investigation upon their
recommendations; and, instead of acting personally, to employ one or more agents to petform any act
of administration, whether or not discretionary.

30. Tax Elections, To file tax returns, and to exercise all tax-related elections and
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts

or any of the trust accounts or any beneficiaries.

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled
to reimbursement from the trust for all reasonable expenses incutred in the settlement of accounts and
in the transfer of assets to his or her successor.

C. Appointment of Successor Trustee.

1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or
for any reason ceases to serve as Trustee, I may appoint any person or persons as successor Trustee, and
in default of such appointment by me, SIMON and TED, one at a time and successively in that order,
shall serve as successor Trustee. Notwithstanding the foregoing, if a named Trustee is nota U.S. citizen
or resident at the time of commencement of his term as Trustee, such Trustee should give due
consideration to declining to serve to avoid potential adverse U.S. income tax consequences by reason
of the characterization of a trust hereunder as a foreign trust under the Code, but shall not be construed

to have any duty to so decline if such Trustee desires to serve, .
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Not’withstahdxﬁ’g'"" dlﬂgbro isiohs 6fthis Subparagraphi .

V.C, subscquent to my  death '] speclfically appoint the following person or persons'as Trustee of the
followmg Trusts under the following described circumstances:

a. Trustee of the Marital Trust. SIMON and TED, one at a time and
successively in that order, shall serve as Trustee of the Marital Trust, While serving as Trustee, my
spouse may designate a co-Trustee to serve with my spouse and my spouse may remove and/or replace
such co-Trustee from time to time.

b. Trustee of the Family Trust. SIMON and TED, one at a time and
successively in that order, shall serve as Trustee of the Family Trust. While serving as Trustee, my
spouse may designate a co-Trustee that is not a Related or Subordinate Party to serve with my spouse
and my spouse may remove and/or replace such co-Trustee with another that is not a Related or

Subordinate Party from time to time.

c. Trustee of Separate Trusts for My Children. Each child of mine shall

serve as sole Trustee of his or her separate trust. While serving alone as Trustee, a child of mine may
designate a co-Trustee that is not a Related or Subordinate Party to serve with such child and such child
may remove and/or replace such co-Trustee with another that is not a Related or Subordinate Party from

time to time.

d. Trustee of Separate Trusts for My Lineal Descendants Other Than My
Children. In regard to a separate trust held for a lineal descendant of mine other than a child of mine

which lineal descendant is the sole current mandatory or discretionary income beneficiary, each such

lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees cease or
are unable to serve or to continue to serve, of his or her separate trust upon reaching age twenty-five (25)

years.

e. Trustee of Separate Trust for MATTHEW LOGAN. In regard to a
separate trust held MATTHEW LOGAN, his mother, DEBORAH BERNSTEIN (“DEBORAH"), shall
serve as Trustee until MATTHEW attains age 25 years, at which time he shall serve as a co-Trustee with
DEBORAH of such separate trust.

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-

Trustee is required and no successor or other functlonmg mechanism for succession is provided for
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed,

the f‘nllnwma persons th" nhpn!nf a sugocessor Tristes Iu:hn may he one of thv persons makmg the

appomtment)

a. The remaining Trustees, if any; otherwise,
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'::A‘r'x],ajd‘rigy of.tﬁé p?rm'isslbie"c‘:uffent mandatory oridiscretionary income
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled.

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of
the trust. The appointment will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if ] am
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or
entity trustee authorized to serve as such under Florida law with assets under trust management of no

less than one billion dollars.

4, Power to Remove Trustee. Subsequent to my death, the age 25 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time
with or without cause, with the successor Trustee to be determined in accordance with the foregoing

provisions.

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses
and acknowledged before a notary public which is delivered to such appointed Trustee during the
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a
person may be made under the last Will of such person.

E. Limitations on Removal and Replacement Power. Any power to remove and/or

replace a trustee hereunder that is granted to an individual (including such power when reserved to me)
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other
legal representative or agent.

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into,
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of
transfer or any other act by any retiring Trustee) and all the duties of all predecessors.

G. Liability and Indemnification of Trustee.

1. Liability in General. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty,
without contribution by any individual Trustee.
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under Subparagr‘aph ___Q_J_, each Trustee shall be held harmless and indemnified from the assets of the
trust for any liability, damages, attorney's fees, expenses, and costs incutred as a result of its service as
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual
and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and assigns of a Trustee.

3. Indemnification of Trustee - Additional Provisions. | recognize that ifa
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal
resources. For this reason, I deliberately and intentionally waive any such conflict of interest with respect
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as
provided by law. This provision shall not apply to any Trustee that is'a corporation or other entity.

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for
services rendered in the administration of the trust. Reasonable compensation for a non-individual
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise
agreed in writing, and except as follows. Any fees paid to a non-individuval Trustee for making principal
distributions, for termination of the trust, and upon termination of its services must be based solely on
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me
in writing. Each Trustee shall serve without bond.

I Maintenance of Records. The Trustee shall maintain accurate accounts and records.
It shall render annual statements of the receipts and disbursements of income and principal of a trust
upon the written request of any adult vested beneficiary of such trust or the guardian of the person ofany
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or
thereafter interested in such trust as to the matters and transactions shown on such statement. The
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to
file any statutory or other periodic accountings of the administration of a trust,
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: YE ‘Thc Trustee 'may dct’ under this. Agreement even if mtercsted in
. these Trusts in an individual capacnty, as a fiduciary of another trust or estate (including my estate) or
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction
involving the investmént or management of trust property for the Trustee's own personal account or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation,
partnership, limited liability company, or other business entity in which the Trustee has a financial
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in,.or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individual capacity in such opportunity or expectancy.

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its
application of property.

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or
another person by will or trust agreement, the beneficiaries to whom income and principal may then be
paid and then operative terms of which are substantially the same as those of a trust held under this
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee,
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries,
tax consequences and any other factor it considers important. If it is later necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time

of merger.

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement, Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not
Joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise.
A dissenting Trustee who joins only at the direction of the majority will not be liable for the
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.
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1, Family Trust. I direct (a) that the Trustee shall divide any trust other than the
Marital Trust to which there is allocated any GST exemption into two separate Trusts (each subject to
the provisions of this Trust Agreement relating to the trust that is being divided) so that the generation-
skipping tax inclusion ratio of one such trust is zero.

2. Marital Trust. I direct that, if possible, (a) the Trustee shall divide the Marital
Trust into two separate Marital Trusts (each subject to the provisions hereof concerning the Marital
Trust) so that through allocation of my GST exemption remaining unallocated at my death and not
otherwise allocated to transfers occurring at or by reason of my death (including allocations to the
Family Trust), if any, the generation-skipping tax inclusion ratio of one such Marital Trust is zero (the
GST Marital Trust), (b) my Personal Representative to exercise the election provided by Code Section
2652(a)(3) as to the GST Marital Trust, and (c) that upon the death of my spouse the total amount
recoverable by my spouse's estate from the property of the Marital Trusts under Code Section 2207A
shall first be recoverable in full from the non-GST Marital Trust to the extent thereof.

: 3. Misc. I direct that (a) upon the death of the survivor of me and my spouse, any
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from
property then exempt from generation-skipping taxation (by reason of the allocation of any GST
exemption) to the extent thereof, (b) property exempt from generation-skipping taxation (by reason of
the allocation of any GST exemption) and not directed to be paid or distributed in a manner which
constitutes a direct skip shall be divided and distributed as otherwise provided herein and held for the
same persons designated in Trusts separate from any property then also so divided which is not exempt
from generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractional share thereof which if included in such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to such share) would not be taxed at the highest federal
estate tax rate and such fractional share of such property shall be distributed to such persons including
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions
as such beneficiary may, by a will specifically referring to this general power appoint, and any part of
atrust such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition
upon his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are
directed to be divided among and held or distributed for the same persons and the generation-skipping

tax inclusion ratio of any such trust is zero, the amount of any other such trust to which there is allocated
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax
inclusion ratios of zero in equal shares. | request (but do not require) that if two or more Trusts are held
hereunder for any person, no principal be paid to such person from the Trusts with the lower inclusion
ratios for generation-skipping tax purposes unless the trust with the highest inclusion ratio has been

exhausted by use, consumption, distribution, or otherwise or is not reasonably available.
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payment ortrust dlvtsmn to which there'is allocated any'GST exemptlon such payment or trust division
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation
(occurring between the valuation date and the date of distribution) in all of the assets from which such
distribution or allocation could be made, and any pecuniary payment made before a residual transfer of
property to which any GST exemption is allocated shall be satisfied with cash or property which fairly
represents appreciation and depreciation (occurring between the valuation date and the date of
distribution) in all of the assets from which such pecuniary payment could be satisfied and shall be
allocated a pro rata share of income earned by all such assets between the valuation date and the date
of payment. In regard to the division or severance of a trust hereunder, including the Marital Trust, such
division or severance shall be made in a manner that all resulting trusts are recognized for purposes of
Chapter 13 of the Code, including without limitation complying with the requirements of Treas.Regs.
§26.2654-1(b). Except as otherwise expressly provided herein, the valuation date with respect to any
property shall be the date as of which its value is determined for federal estate tax purposes with respect
to the transferor thereof, and subject to the foregoing, property distributed in kind in satisfaction of any
pecuniary payment shall be selected on the basis of the value of such property on the valuation date. All
terms used in this Article which are defined or explained in Chapter 13 of the Code or the regulations
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax
provisions of the Code in severing or combining any trust, creating or combining separate trust shares,
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations,
inclusion ratios, combinations, and divisions, including, without limitation, the payment of “appropriate

interest” as determined by the Trustee as that term is applied and used in said Regulations.

B. Individual Retirement Accounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retirement account established and maintained under
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained
under Code Section 401 (referred to in this paragraph as “IRA”), the following provisions shall apply
to such trust:

1. I intend that the beneficiaries of such trust shall be beneficiaries within the
meaning of Code Section 401(a)(9) and the Treasury Regulationsthereunder. All provisions of such trust
shail be construed consistent with such intent. Accordingly, the following provisions shall apply to such

trust:

a. No benefits from any IRA may be used or applied for the payment of any
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless
other assets of this trust are not available for such payment.

b. In the event that a beneficiary of any trust created under this Agreement
has a testamentary general power of appointment or a limited power of appointment over all or any
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to

W\
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a lineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA.

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trust created under this Agreement is the named beneficiary within the time
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment.

C. Gift Transfers Made From Trust During My Lifetime. [ direct that all gift transfers

made from the trust during my lifetime be treated for all purposes as if the gift property had been first
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus; in each
instance, even where title to the gift property is transferred directly from the name of the trust (or its
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of
attorney shall not be affected by my Disability, incompetence, or incapacity.

D. Death Costs. If upon my death the Trustee hold any United States bonds which may be
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative directs:

I. my debts which are allowed as claims against my estate,

2. my funeral expenses without regard to legal limitations,

3. the expenses of administering my estate,

4. the balance of the estate, inheritance and other death taxes (excluding

generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon,
due because of my death with respect to all property whether or not passing under my Will or this
Agreement (other than property over which I have a power of appointment granted to me by another
person, and qualified terminable interest property which is not held in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by

reason of my death), and
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5. any gifts made in my Will or any Codicil thereto.

The Trustee may make any such payment either to my executor, administrator or Personal
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment,
and is not responsible for the correctness or application of the amounts so paid at the direction of my
executor, administrator, or Personal Representative, The Trustee shall not pay any of such death costs
with any asset which would not otherwise be included in my gross estate for federal or state estate or
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a limited power of appointment which prohibits such use. Further, no payment of any such death
costs shall be charged against or paid from the property disposed of pursuant to the prior paragraphs
captioned “Disposition of Tangible Personal Property”, “Specific Cash Devise” nor from the Marital

Trust,

E. Marital Trust. I intend the maximum obtainable reduction of federal estate tax due by
reason of my death by use of the federal estate tax marital deduction, and qualification of all property
of the Marital Trust for the marital deduction. This Agreement shall be construed and all powers shall
be exercised consistent with such intent. For example, the Trustee shall not allocate any receipt to
principal or any disbursement to income if such allocation understates the net income of the Marital
Trust under Florida law; and upon the written demand of my spouse, the Trustee shall convert
unproductive or underproductive property of said trust into productive property within a reasonable time
notwithstanding any other provision hereunder. The foregoing not withstanding, if my spouse survives
me but dies within six months after my death, the Marital Trust provided in Subparagraph 11.B will be
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my
spouse died after me on the date of my death, that my spouse's estate is valued on the same date and in
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse's
estate were made that would be consistent with minimizing taxes. The purpose of this provision is to
equalize, insofar as possible, our estates for federal estate tax purposes, based on the above assumptions.

F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that afier
my death the principal of a trust includes stock in a corporation for which there is a valid election to be
treated under the provisions of Subchapter S of the Code, the income beneficiary of such a trust isa U.S.
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business
trust" under Code Section 1361(e)(1) in regard to that corporation, the Trustee shall (a) hold such stock
as a substantially separate and independent share of such trust within the meaning of Code Section
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of
the income of such share to the one income beneficiary thereof in annual or more frequent installments,
(¢) upon such beneficiary's death, pay all accrued or undistributed income of such share to the
beneficiary's estate, (d) distribute principal from such share during the lifetime of the income beneficiary
only to such beneficiary, notwithstanding any powers of appointment granted to any person including
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a
"qualified Subchapter S trust” as that term is defined in Code Section 1361(d)(3), and shall otherwise

Fl
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manage and administer such share as provided under this Agreement to the extent not inconsistent with
the foregoing provisions of this paragraph.

G. Residence as Homestead. Regardless of anything herein to the contrary, while any
residential real property located in Florida is owned by a trust, I, or my spouse if ] am not then living and
such trust is the Marital Trust, shall have the right to use, possess and occupy such residence as a
personal residence so that such right shall constitute a possessory right in such real property within the
meaning of Florida Statute Section 196.041.

[remainder of page intentionally left blank]
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IN WITNESS WHEREQF, the parties hereto have executed this Trust Agreement on the date
SETTLOR and TRUSTEE:

first above written.

SHIRLEY BERNSTEIN

This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of

and in the presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses on
77, , 2008:
%/

this &>
Print Name; PALLINA Print Name:_724¢] 4PATISH
Address: \ Address:_ /6068 cremopesy ANVENVE
| 33076 DELRry feArH, Fo 339
L

SS.
, 2008,

STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me thlsZO_ day of M( ,U\J

by SHIRLEY BERNSTEIN.
% Kyl Moo
Signature - Notary Public-State of F| @

C.STATE OF
NOTARY Pwéimbeﬂv M°§2&70
Nofl % Commission #DD768 40
N0 § fpives. APR.28, 700
E"gm ANTICBONDING CO
Print, type or stamp name of Notary Public

")'u,mn\
[Seal with e Hission Expiration Date]

Personally Known / or Produced Identification

Type of Identification Produced
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ATTACHMENT
The following property has been delivered in trust under this Agreement:
One Dqllar ($1.00) Cash
During my life, the Trustee has no duty to maintain, invest, review, insure, account for, or any
other responsibility with respect to trust property other than income producing property, or any duty to

pay premiums on life insurance payable to the trust, and shall receive no fee for its services as Trustee
based on any trust property other than income producing property.

SHIRLEY BERNSTEIN, Setilof and Trustee
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FIRST AMENDMENT TO
SHIRLEY BERNSTEIN TRUST AGREEMENT

This First Amendment is dated this / gday of /('/ ° , 2008, and is between
SHIRLEY BERNSTEIN of Palm Beach County, Florida referred to in the first person, as settlor, and
SHIRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the " Trustee," which
term more particularly refers to all individuals and entities serving as trustee of a trust created hereunder
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a
successor trustee).

WHEREAS, onMay 20, 2008, I created and funded the SHIRLEY BERNSTEIN TRUST
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amendments of said
trust agreement);

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during
my lifetime I shall have the right at any time and from time to time by an instrument, in writing,
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in part.

NOW THEREFORE, by executing this instrument, [ hereby amend the Trust Agreement as
follows:

1. Thereby delete Paragraph B. of Article II. in its entirety.
2. I hereby amend the last sentence of Paragraph E. of Article IIl. to read as follows:

“Notwithstanding the foregoing, as my spouse and I have adequately provided for them during our
lifetimes, for purposes of the dispositions made under this Trust, my children, TED S. BERNSTEIN
(“TED”) and PAMELA B. SIMON (“PAM”), shall be deemed to have predeceased the survivor of my
spouse and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONI and LISA S.
FRIEDSTEIN, and their respective lineal descendants all predecease the survivor of my spouse and me,
then TED and PAM shall not be deemed to have predeceased the survivor of my spouse and me and
shall become eligible beneficiaries for purposes of the dispositions made hereunder.”

3. I hereby ratify and reaffirm the Trust Agreement as amended by this First Amendment.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment on the date
first above written.

SETTLOR and TRUSTEE:

[

SHIRLEY BERNSTEIN

This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of
and in the € presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses

on this _31 day of i , 2008:
o LA

Print Name: KOQER L_SPALLINA Print N?rrﬁ:(/(. Sl aoikaosr

Address: Address: J(20 Pleizen. Koad Syadn
Qat 20T

o' 120 o2 8 N I K R e

STATE OF FLORIDA
SS.
COUNTY OF PALM BEACH

FL) n
The foregoing instrument was acknowledged before me this L‘L day of {U(} (/ é“/l} ?hj // ,2008,
by SHIRLEY BERNSTEIN.

T QTATE OF ¥ ORIDA

e ran

Ex B NGO <C. Signature - Notary Publlc State ¢f Flonda
‘~ v Ptk "

S D Al
[Seal with Commission Explration Date]

Print, type or stamp name of Notary Public

|Illl"
(‘

Personally Known / or Produced Identification
Type of Identification Produced
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WILL OF

SHIRLEY BERNSTEIN

[, SHIRLEY BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills
and Codicils and make this Will. My spouse is SIMON L. BERNSTEIN ("SIMON"). My children are
TED S.BERNSTEIN ("TED"), PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA
S. FRIEDSTEIN.

ARTICLE I. TANGIBLE PERSONAL PROPERTY

I give such items of my tangible personal property to such persons as [ may designate in a
separate written memorandum prepared for this purpose. | give to SIMON, if SIMON survives me, my
personal effects, jewelry, collections, household furnishings and equipment, automobiles and all other
non-business tangible personal property other than cash, not effectively disposed of by such
memorandum, and if SIMON does not survive me, | give this property to my children who survive me,
divided among them as they agree, or if they fail to agree, divided among them by my Personal
Representatives in as nearly equal shares as practical, and if neither SIMON nor any child of mine
survives me, this property shall pass with the residue of my estate.

ARTICLE II. RESIDENCES

| give to SIMON, if SIMON survives me, my entire interest in any real property used by us as
a permanent or seasonal residence, subject to any mortgage or other lien. If SIMON does not survive me,
such interest shall pass with the residue of my estate.

ARTICLE II1. RESIDUE OF MY ESTATE

I give all the residue of my estate to the Trustee then serving under my revocable Trust
Agreement dated today, as may be amended and restated from time to time (the "Existing Trust"), as
Trustee without bond, but [ do not exercise any powers of appointment held by me except as provided
in the later paragraph titled "Death Costs." The residue shall be added to and become a part of the
Existing Trust, and shall be held under the provisions of said Agreement in effect at my death, or if this
is not permitted by applicable law or the Existing Trust is not then in existence, under the provisions of
said Agreement as existing today. If necessary to give effect to this gift, but not otherwise, said
Agreement as existing today is incorporated herein by reference.

v S0 [Periszz.) \Q
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ARTICLE 1V. PERSONAL REPRESENTATIVES

1. Appointment and Bond. I appoint SIMON and TED, one at a time and successively in
that order, as my Personal Representative (the "fiduciary"). Each fiduciary shall serve without bond and
have all of the powers, privileges and immunities granted to my fiduciary by this Will or by law,
provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity.

2. Powers of Personal Representatives. My fiduciary may exercise its powers without
court approval. No one dealing with my fiduciary need inquire into its authority or its application of
property. My fiduciary shall have the following powers:

a. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of my probate estate (the "estate"); to grant and exercise options to
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and
to receive and retain any such property whether originally a part of the estate, or subsequently acquired,
even if a fiduciary is personally interested in such property, and without liability for any decline in the
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or
announced, regulating investments or requiring diversification of investments.

b. Distributions or Divisions. To distribute directly to any beneficiary who is then
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without
regard to its tax basis) to different shares, and to make any distribution to a minor or any other
incapacitated person directly to such person, to his or her legal representative, to any person responsible
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the
fiduciary.

c. Management. To manage, develop, improve, partition or change the character
of or abandon an asset or interest in property at any time; and to make ordinary and extraordinary
repairs, replacements, alterations and improvements, structural or otherwise.

d. Borrowing. To borrow money from anyone on commercially reasonable terms,
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the
estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security
for the payment thereof, without incurring any personal liability thereon and to do so for a term within
orextending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar
or different terms and with the same or different security without incurring any personal liability; and
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on
the estate assets or any beneficiary's interest in said assets.
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e. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a
conveyance of encumbered property, and take title to the property securing it by deed in lieu of
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect
or redeem any such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan
funds to beneficiaries at commercially reasonable rates, terms and conditions.

f. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to the estate. To abstain from the payment
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to dedicate
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant
easements with or without consideration as they may determine; and to demolish any building,
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and
to insure against fire and other risks.

h. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against the estate.

i. Business Entities. To deal with any business entity or enterprise even if a
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether
operated in the form of a corporation, partnership, business trust, limited liability company, joint venture,
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein
as "Business Entities"). 1 vest the fiduciary with the following powers and authority in regard to
Business Entities:

i. To retain and continue to operate a Business Entity for such period as the
fiduciary deems advisable;

it. To control, direct and manage the Business Entities. In this connection, the
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the
operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the fiduciary may select, including any associate, partner, officer or employee of the Business
Entity;

iii. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the fiduciary may deem appropriate; including the right
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to employ any beneficiary or fiduciary in any of the foregoing capacities;

iv. To invest funds in the Business Entities, to pledge other assets of the estate
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust
to the Business Entities;

v. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of my
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and
such other securities or interests as the fiduciary may deem advisable;

vi. To treat Business Entities as separate from my estate or a trust. In a
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and
condition of the Business Entities in accordance with standard business accounting practice;

vii. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business
practice;

viii. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the fiduciary may determine. My
fiduciary is specifically authorised and empowered to make such sale to any person, including any
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and

ix. To guaranty the obligations of the Business Entities, or pledge assets of the
estate or a trust to secure such a guaranty.

J Life Insurance. With respect to any life insurance policies constituting an asset
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow against the
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance;
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in
general, to exercise all other options, benefits, rights and privileges under such policies; provided,
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect
to policies of insurance insuring the fiduciary's own life.

k. Reimbursement. To reimburse itself from the estate for all reasonable expenses
incurred in the administration thereof.

. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

m. Ancillary Administration. To appoint or nominate, and replace with or without

LAST WILL
OF SHIRLEY BERNSTEN -4-

TESCHER & SPALLINA, P.A.

CFN 20110054282 BOOK 24364 PAGE 796.5 OF 9







cause, any persons or corporations, including itself, as ancillary administrators to administer property
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without
bond.

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at their discretion, without compensating adjustments or reimbursements between any accounts
or any beneficiaries.

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me
by five days.

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard
to iegai limitations, (c) from the residuary estate the expenses of administering my estate and (d) from
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes
(excluding generation-skipping taxes other than with respect to direct skips), and interest and penalties
thereon, due because of my death and attributable to all property whether passing under this Will or
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and
interest attributable to (i) property over which | have a power of appointment granted to me by another
person, (ii) qualified terminable interest property held in a trust of which | was the income beneficiary
at the time of my death (other than qualified terminable interest property held in a trust for which an
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for
any such payment from any person or property. However, my fiduciary in its discretion may direct that
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall
give such direction to the extent necessary so that the gifts made in Articles | and 1l of this Will and the
gifts made in any codicil hereto shall not be reduced by said death costs.

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my
friends and members of my family who have disbursed their own funds for the payment of any debts,

funeral expenses or costs of administration of my estate.

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or
insuring an article of tangible personal property passing under this Will shall be charged as an expense
of administering my estate.

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good
faith buy from, sell to, lend funds to or otherwise deal with my estate.
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8. Spouse. The term "spouse" herein means, as to a designated individual, the person to
whom that individual is from time to time married.

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein
by this reference.

[remainder of page intentionally left blank]
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I have published and signed this instrument as my Will at Boca Raton, Florida, on the"? O day of

’)A:) , 2008. -

SHIRLEY BERNSTEIN

This instrument, consisting of this page numbered 7 and the preceding typewritten pages, was
signed, sealed, published and declared by the Testatrix to be the Testatrix's Will in our presence, and at
the Testatrix's request and in the Testatrix's presence, and in the presence of each other, we have
subscribed our names as witnesses at Boca Raton, Florida on this day of /\44‘7 ,

e
//< residing at 7‘2069 w’J/‘('\r # ﬂ ~C
[Witness Signature] {Witness Addzesa
w p¢N1L¢NJI /ﬁ: f/o?(

[Witness Address)

%W/L residing at 715"’/; @ﬂfﬂ- Trace 0}/

[Witness Address]

[Witness Signature}

Doen Duton o 22Y33

[Witness Address}
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State Of Florida

SS.
County Of Palm Beach

I, SHIRLEY BERNSTEIN, declare to the officer taking my acknowledgment of this instrument,
and to the subscribing witnesses, that | signed this instrument as my will.

SHIRLEY BERNSTEIN, Testatrix

/Q‘“?ﬁ“f ( ﬂ“““’* and FD)\LU”A @anﬁﬁ :

have been sworn by the officer signing below, and declare to that officer on our oaths that the Testatrix
declared the instrument io be the Testatrix's will and signed it in our presence and that we each signed

the instrument as a witness in the presence of the Testatrix a mh(q)
Wi‘w

Witness

Acknowledged and subscribed before me, by the Testatrix, SHIRLEY BERNSTEIN, who is
personally known to me or who has produced (state type
of identification) as identification, and sworn to and subscribed before me by the witnesses,

ocrecy L. SDC\\\\I'\O\ , who is personally known to me or who has

prod uced ] (state type of identification) as identification,
and Dianc . RNk s , who is personally known to me or who has
produced (state type of identification) as identification,

and subscribed by me in the presence of SHIRLEY BERNSTEIN and the subscribing witnesses, all on
this 20 dayof MU , 2008.

ATE OF FLORIDA i
S pUBLICSTATE 53 ¢ ran ( . _ K‘ }\,
| . ol Mo
g Cou‘:lnussmn# 976%73 NS, :\ S Am
eﬁ;‘ § Expires -m:\ssco ne Signature - Notary Public-State w
C BON
DL'\NRJ“ 'ﬂ

[Seal with Commission Expiration Date]

Print, type or stamp name of Notary Public

F:AWPDATAMR\Bemstein, Shirley & Simon\2008 Estate Planning\Will of Shirley Bernstein.wpd [08 15:36:41 5 19)
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SIMON L. BERNSTEIN

AMENDED AND RESTATED TRUST AGREEMENT

This Amended and Restated Trust Agreement is dated this Z, day of ,2012,
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referre in theirst person,
as settlor, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SI L. BERNSTEIN's
successors, as trustee (referred to as the "Trustee," which term more particularly refers to all individuals
and entities serving as trustee of a trust created hereunder during the time of such service, whether alone

or as co-trustees, and whether originally serving or as a successor trustee).

WHEREAS, on May 20, 2008, 1 created and funded the SIMON L. BERNSTEIN TRUST
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amendments of said
trust agreement);

WHEREAS, Paragraph A. of Article 1. of said Trust Agreement provides, inter alia, that during
my lifetime 1 shall have the right at any time and from time to time by an instrument, in writing,
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part.

NOW, THEREFORE, I hereby amenrd and restate the Trust Agreement in its entirety and the
Trustee accepts and agrees to perform its duties and obligations in accordance with the following
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust
agreement and shall amend and succeed all prior versjons described above or otherwise predating this
amended and restated Trust Agreement.

ARTICLE L. DURING MY LIFE AND UPON MY DEATH

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
niy death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify
or amend this Agreement.

B. Payments During My Life. If income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while | am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to
principal.
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all
property added to the trust by my Will or otherwise. After paying or providing for the payment from the
augmented trust of all current charges and any amounts payable under the later paragraph captioned
"Death Costs," the Trustee shall hold the trust according to the following provisions.

ARTICLE II. AFTER MY DEATH

A, Disposition of Tangible Personal Property. If any non-business tangible personal

property other than cash (including, but not limited to, my personal effects, jewelry, collections,
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such
items are not disposed of by such appointment, such itenis shall be disposed of by the Trustee of the trust
in exactly the same manner as such items would have been disposed of under the terms and provisions
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and
Codicil) had such items been included in my probate estate. Any such items which are not effectively
disposed of pursuant to the preceding sentence shall pass with the other trust assets.

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust
shall be divided among and held in separate Trusts for my then living grandchildren. Each of my
grandchildren for whom a separate trust is held hereunder shall hereinafter be referred to as a
"beneficiary" with the separate Trusts to be administered as provided in Subparagraph [1.C.

C. Trusts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's
children, such amounts of the net income and principal of such beneficiary's trust as is proper for the
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her
scparate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the
benefit of one or more of any of my lineal descendants (excluding from said class, however, such
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided
among and held in separate Trusts for the following persons:
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1. for his or her lineal descendants then living, per stirpes; or

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a
lineal descendant then living.

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held,
sha]l be added to such trust.

D. Termination of Small Trust. If at any time after my death in the opinion of the Trustee
a separate trust holds assets of a value of less than $50,000.00 and is too small to justify the expense of
its retention, and termination of such trust is in the best interests of its current income beneficiary, the
Trustee in its discretion may terminate such trust and pay it to said beneficiary.

E. Contingent Gift. If at any time property of these Trusts is not disposed of under the other
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such
shares as such property would be distributed if 1 had then owned such property and had then died
solvent, unmarried and intestate domiciled in the State of Florida, according to the laws of inheritance
of the State of Florida then in effect.

F. Protective Provision. No beneficiary of any trust herein created shall have any right or
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled,
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall
not preclude the effective exercise of any power of appointment granted herein or the exercise of any
disclaimer.

G. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation
of this Agreement, nor shall any power of appointment be exercised in such manner so as to delay
vesting of any trust beyond such period. Immediately prior 1o the expiration of such period, all such
trusts then in existence shall terminate, and the assets thereof shall be distributed outright and in fee to
then beneficiaries of the current income and in the proportions in which such persons are the
beneficiaries, and if such proportions cannot be ascertained, then equally- among such beneficiaries.

ARTICLE III. GENERAL
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A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which
he or she is otherwise entitled as is proper for his or her Welfare, and any income not so paid shall be
added to the principal from which derived. While any beneficiary is Disabled, income or principal
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit or to an
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a
minor beneficiary under the Uniform Transfers to Minors Act or similar law. The receipt of such payee
is a complete release to the Trustee.

B. Timing of Income Distributions. The Trustee shall make required payments of income
at least quarterly.

C. Substance Abuse.

1. In_General. If the Trustee reasonably believes that a beneficiary (other than
myself)of any trust:

_ a. routinely or frequently uses or consumes any illegal substance so as to
be physically or psychologically dependent upon that substance, or

b. is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or
psychiatrist in a curtent program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights,
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended. In that event, the following provisions of this Subparagraph 111.C will apply.

2. Testing. The Trustee may request the beneficiary to submit to one or more
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such
examinations. The Trustee shall maintain strict confidentiality of those resulits and shall not disclose
those results to any person other than the beneficiary without the prior written permission of the
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the
Trustee.

3. Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as described above, the examining doctor will determine an
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an
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in-patient basis in a rehabijlitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services
from the distributions suspended under this Subparagraph [11.C.

4, Resumption of Distributions. The Trustee may resume other distributions to the
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able to manage his or her financial affairs.

5. Disposition of Suspended Amounts. When other distributions to the beneficiary
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate
takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise
provided in this Trust Agreement.

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire
whether a beneficiary uses drugs or other substances as described in this Subparagraph 111.C. The Trustee
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless
from any liability of any nature in exercising its judgment and authority under this Subparagraph HI.C,
including any failure to request a beneficiary to submit to medical examination, and including a decision
to distribute suspended amounts to a beneficiary.

7. Tax Savings Provision. Despite the provisions of this Subparagraph [I1.C, the
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or
exclusion allowable with respect to that trust.

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust but shall remain income for trust accounting purposes.

E. Definitions. In this Agreement,

1. Children, Lineal Descendants. The terms "child," "children," "grandchild,"
"grandchildren' and “lineal descendant" mean only persons whose relationship to the ancestor
designated is created entirely by or through (a) legitimate births occurring during the marriage of the
joint biological parents to each other, (b) children born of female lineal descendants, and (¢) children
and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is
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raised from or near the time of birth by a married couple (other than a same sex married couple) through
the pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to the best
knowledge of the Trustee both members of such couple participated in the decision to have such child.
No such child or lineal descendant loses his or her status as such through adoption by another person.
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my
children, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA
S. FRIEDSTEIN, shall be deemed to have predeceased me as | have adequately provided for them during
my lifetime. ,

2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax law.

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written certificate executed by an individual's attending physician or attending psychiatrist
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate.

4, Education. The term "education" herein means vocational, primary, secondary,
preparatory, theological, college and professional education, including post-graduate courses of study,
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books
and supplies, room and board, and travel from and to home during school vacations. It is intended that
the Trustee liberally construe and interpret references to "education,” so that the beneficiaries entitled
to distributions hereunder for education obtain the best possible education commensurate with their
abilities and desires.

5. Needs and Welfare Distributions. Payments to be made for a person's "Needs'
means payments necessary for such person's health (including lifetime residential or nursing home care),
education, maintenance and support. Payments to be made for a person's ""Welfare " means discretionary
payments by the Trustee, from time to time, for such person's Needs and also for such person's
advancement in life (including assistance in the purchase of a home or establishment or development
of any business or professional enterprise which the Trustee believes to be reasonably sound), happiness
and general well-being. However, the Trustee, based upon information reasonably available to it, shall
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds
available from others obligated to supply funds for such purposes (inciuding, without limitation, pursuant
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take
into account such person's accustomed manner of living, age, health, marital status and any other factor
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make
a distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to
retain it for future use or for other persons who might otherwise benefit from such trust.

6. Per Stirpes. In a division "per stirpes" each generation shall be represented and
counted whether or not it has a living member.

7. Related or Subordinate Party. A “Related or Subordinate Party" to a trust’
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust
as the terms “related or subordinate party” are defined under Code Section 672(c).

8. Spouse. A person's "spouse" includes only a spouse then martried to and living
as husband and wife with him or her, or a spouse who was married to and living as husband and wife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a, the legal termination of the marriage to my descendant (whether before
or after my death), or

b. the death of my descendant if a dissolution of marriage proceeding was
pending when he or she died.

The trust will be administered as if that person had died upon the happening of the terminating event
described above,

9. Gender, Number. Where appropriate, words of any gender include all genders
and the singular and plural are interchangeable.

F. Powers of Appointment. Property subject to a power of appointment shall be paid to,
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such
one or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the casc of a power
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two
" witnesses and a notary public, but in either case only if such will, trust agreement, or instrument
specifically refers 1o such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no
Trustee shall make or participate in making any distribution of income or principal of a trust to or for
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such

SIMON L. BERNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT ~7-

LAW OFFICES

TESCHER & SPALLINA, P.A.








Trustee or a donor of such frust (as an individual, and other than myself as donor) to support such
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary
distribution of income or principal to or for the benefit of himself or herself other than for his or her
Needs, including by reason of a determination to terminate a trust described herein. For example, if a
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's
Welfare without the participation or consent of said restricted Trustee.

H. Presumption of Survivorship. If any person shall be required to survive another person
in order to take any interest under this Agreement, the former person shall be deemed to have
predeceased the latter person, if such persons die under circumstances which make it difficult or

impracticable to determine which one died first.
L Gov.erning Law. This Agreement is governed by the law of the State of Florida.

J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c¢) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein

by this reference.

K. Release of Medical Information.

1. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including
discretionary beneficiaries and mysel{if a beneficiary) for whom a determination of Disability isrelevant
to the administration of a trust hereunder and for whom a Trustee (with or without the concurrence of
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shall
be identified thereon both by name to the extent known and by class description) a valid authorization
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or
successor law authorizing all health care providers and all medical sources of such requested beneficiary
to release protected health information of the requested beneficiary to all Trustees that is relevant to the
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The
period of each such valid authorization shall be for six months (or the earlier death of the requested
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legally disabled) refuses within thirty days of receipt of the fequest to provide a valid authorization, or
at any time revokes an authorization within its term, the Trustee shalf treat such beneficiary as Disabled
hereunder until such valid authorization is delivered.

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issue
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified
thereon both by name to the extent known and by class description), with authority hereunder to
determine such requested Trustee's Disability, a valid authorization under the Health Insurance
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all
health care providers and all medical sources of such requested Trustee to release protected health
information of the requested Trustee to such persons, courts and entities, that is relevant to the
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period
of each such valid authorization shall be for six months (or the earlier death or resignation of the
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee
shall thereupon be treated as having resigned as Trustee hereunder.

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shall
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under
paragraph |.A hereof, provided I otherwise have legal capacity to do so.

4. Authorization _to Issue Certificate. All required authorizations under this
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the
appropriate persons or entities as provided in Subparagraph 111.E.3 hereof.

ARTICLE IV. FIDUCIARIES

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity.

1. Investments. 1o sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "esfate"); to grant and exercise options to buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such property whether originally a part of any trust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without liability for any
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or announced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds.

2. Special Investments. The Trustee is expressly authorized (but not directed) to
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests
or investments in privately held business and investment entities and enterprises, including without
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual
funds, business trust interests, and limited liability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification
requirements (it being my intent that no such duty to diversify shall exist) (c)a lack of current cash flow
therefrom, (d) the presence of any risk or speculative elements as compared to other available
investments (it being my intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategy), () lack of a reasonable rate
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar
limitations on investment under this Agreement or under law pertaining to investments that may or
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries
thereof for any loss resulting from any such authorized investment, including without limitation loss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or variant thereof. Notwithstanding any provisions for distributions 1o beneficiaries hereunder, if the
Trustee determines that the future potential investment return from any illiquid or closely held
investment asset warrants the retention of that investment asset or that sufficient value could not be
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate
tax marital deduction but for such provisions, shall not override any express powers hereunder of my
surviving spouse to demand conversion of unproductive property to productive property, or reduce any
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or a "qualified subchapter S trust" as that term is defined in Code Section 1361{(d)(3).

3. Distributions. To make any division or distribution pro rata or non-pro rata, in
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard
to its tax basis) to different shares.
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4. Management. To manage, develop, improve, partition or change the character
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs,
replacements, alterations and improvements, structural or otherwise.

5. Borrowing. To borrow money from anyone on commercially reasonable terms,
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge rea) and
personal property of a trust as security for the payment thereof, without incurring any personal liability
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify
orextend existing borrowing on similar or different terms and with the same or different security without
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and
may be secured with a lien on trust assets.

6. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such
bond, obligation or motrtgage all powers that an absolute owner might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and conditions.

7. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheal to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on
exchange or partition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted
herein.

g. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against a frust.

10. Business Entities. To deal with any business entity or enterprise even if a Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited liability company, joint venture, sole
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proprietorship, or other form (all of which business entities and enterprises are referred to herein as
"Business Entities"). 1 vest the Trustee with the following powers and authority in regard to Business

Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trustee deems advisable;

b. To control, direct and manage the Business Entities. In this connection, the
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the
operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the Trustee may select, including any associate, partner, officer or employee of the Business

Entity;

c. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the Trustee may deem appropriate; including the right to
employ any beneficiary or fiduciary in any of the foregoing capacities;

d. To invest funds in the Business Entities, to pledge other assets of a trust as
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities;

e. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust,
and to receive in exchange such stocks, bonds, partnership and member interests, and such other
securities or interests as the Trustee may deem advisable;

f. To treat Business Entities as separate from a trust. In a Trustee's accounting
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business
Entities in accordance with standard business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business
practice;

h. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the Trustce may determine. My Trustee
is specifically authorised and empowered to make such sale to any person, including any partner, officer,
or employee of the Business Entities, a fiduciary, or o any beneficiary; and

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust
to secure such a guaranty.
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11. Principal and Income. To allocate items of income or expense between income
and principal as permitted or provided by the laws of the State of Florida but without limiting the
availability of the estate tax marital deduction, provided, unless otherwise provided in this instrument,
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation,
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the
Trustee shall not be required to provide a rate of retwrn on unproductive property unless otherwise
provided in this instrument.

12. Life Insurance. With respect to any life insurance policies constituting an asset
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to
exercise any seltlement options provided in any such policies; to receive the proceeds of any policy upon
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

13. Continuing Power. To continue to have or exercise, after the termination of a
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust.

14. Exoneration. To provide for the exoneration of the Trustee from any personal
liability on account of any arrangement or contract entered into in a fiduciary capacity.

15. Agreements. To comply with, amend, modify or rescind any agreement made
during my lifetime, including those regarding the disposition, management or continuation of any closely
held unincorporated business, corporation, partnership or joint venture, and including the power to
complete contracts to purchase and sell real estate.

16. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

17. Combination of Shares. To hold the several shares of a trust or several Trusts as
a common fund, dividing the income proportionately among them, to assign undivided interests to the
several shares or Trusts, and to make joint investments of the funds belonging to them. For such
purposes and insofar as may be practicable, the Trustee, to the extent that division of the frust estate is
directed hereby, may administer the trust estate physically undivided until actual division thereof
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the
books of account only, and may allocate to each whole or fractional trust share its proportionate part of
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at
the times specified herein.
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_ 18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred
in the administration thereof.

19. Reliance Upon Communjcation. To rely, in acting under a trust, upon any letter,
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable,
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowi-
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation,
without incurring liability for any action or inaction based thereon.

20. Assumptions. To assume, in the absence of written notice to the contrary from
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under
a trust shall commence or ferminate, does not exist or has not occurred, without incurring liability for
any action or inaction based upon such assumption.

21. Service as Custodian. To serve as successor custodian for any beneficiary of any
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is
named in the instrument creating the gift.

22. Removal of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or
other property at any time in its hands whether principal or not, and to take and keep the same outside
the domiciliary state and at such place or places within or outside the borders of the United States as it
may determine, without in any event being chargeable for any loss or depreciation to the trust which may
result therefrom.

23. Change of Situs. The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent.

24, Fiduciary Qutside Domiciliary State. In the event the Trustee shall not be able
and willing to act as Trustee with respect to any property located outside the domiciliary state, the
Trustee, without order of court, may appoint another individual or corporation (including any employee
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed
Trustee shall have all of the powers and discretions with respect to such property as are herein given to
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall
be remijtted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this
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paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statutory accounting which may ordinarily be required.

25.  Additions. To receive and accept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my attorneys in fact.

26.  Title and Possession. To have title to and possession of all real or personal
property held in the Trusts, and to register or hold title to such property in its own name or in the name
of its nominee, without disclosing its fiduciary capacity, or in bearer form.

27. Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate.

28. Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in
the performance of its administrative duties and to pay compensation and costs incurred in connection
with such employment from the assets of the Trust; to act without independent investigation upon their
recommendations; and, instead of acting personally, to employ one or more agents to perform any act
of administration, whether or not discretionary.

29, Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts
or any of the trust accounts or any beneficiaries.

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days
advance written notice, specifying the effective daie of such resignation, to its successor Trustee and to
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and
in the transfer of assets to his or her successor.

C. Appointment of Successor Trustee.
Ly
1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or

for any reason ceases to serve as Trustee, | may appoint any person or persons as successor Trustee, and
indefault of such appointment by me, ROBERT L.. SPALLINA and DONALD R. TESCHER shall serve
together as successor co-Trustees, or either of them alone as Trustee if either of them is unable to serve.
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at the time of
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if
such Trustee desires to serve.

2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph
1V.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the
following Trusts under the following described circumstances provided that the foregoing appointments
shall apply when and to the extent that no effective appointment is made below:

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child
of mine as to all separate trusts under which such grandchild is the sole current mandatory or
discretionary income beneficiary upon attaining the age of twenty-five (25) years, and shall serve as sole
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving alone as Trustee,
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with
such grandchild and such grandchild may remove and/or replace such co-Trustee with another that is
not a Related or Subordinate Party from time to time,

b. Trustee of Separate Trusts for My Lineal Descendants Other Than My
Grandchildren. In regard to a separate trust held for a lineal descendant of mine other than a grandchild
of mine which lineal descendant is the sele current mandatory or discretionary income beneficiary, each
such fineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees
cease or are unable to serve or to continue to serve, of his or her separate trust upon attaining age twenty-
five (25) years. While serving alone as Trustee, a lineal descendant of mine other than a grandchild of
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may
remove and/or replace such co-Trustee with another from time to time.

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated
1o serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed,
the following persons shall appoint a successor Trustee (who may be one of the persons making the
appointment):

a. The remaining Trustees, if any; otherwise,

b. A majority of the permissible current mandatory or discretionary income
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled.

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of
the trust. The appointment will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if 1 am
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or

StvoM L. BERNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT -16-

LAW OFFICES

TESCHER & SPALLINA, P.A.








entity trustee authorized to serve as such under Florida law with assets under trust management of no
less than one billion dollars.

4, Power to Remove Trustee. Subsequent to my death, the age 35 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with
the successor Trustee to be determined in accordance with the foregoing provisions.

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses
and acknowledged before a notary public which is delivered to such appointed Trustee during the
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a
person may be made under the fast Will of such person. '

E. Limitations on Removal and Replacement Power. Any power to remove and/or
replace a trustee hereunder that is granted to an individual (including such power when reserved to me)
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other
legal representative or agent.

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into,
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee
orattorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of
transfer or any other act by any retiring Trustee) and all the duties of all predecessors.

G. Liability and Indemnification of Trustee.

1. Liability in_General. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his or her actions or failures to act done in bad faith or with reckiess indifference
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty,
without contribution by any individual Trustee.

2. Indemnification of ‘I'rustee. Except in regard to liabilities imposed on a Trustee
under Subparagraph [V.G. 1, each Trustee shall be held harmless and indemnified from the assets of the
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and assigns of a Trustee,

3. Indemnification_of Trustee - Additional Provisions. ! recognize that ifa
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as
important, 1 do not want an individual who has been selected to serve as a Trustee to be reluctant to
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal
resources. For thisreason, I deliberately and intentionally waive any such conflict of interest with respect
to any individual serving as Trustee so that he or she can hire counse] to defend himself or herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity.

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for
services rendered in the administration of the trust. Reasonable compensation for a non-individual
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal
distributions, for termination of the trust, and upon termination of its services must be based solely on
the value of its services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me
in writing. Each Trustee shall serve without bond.

L Maintenance of Records. The Trustee shall maintain accurate accounts and records.
It shall render annual statements of the receipts and disbursements of income and principal of a trust
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any
vested beneficiary and the approval of such beneficiary shall be binding upon ali persons then or
thereafter interested in such trust as to the matters and transactions shown on such statement. The
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to
file any statutory or other periodic accountings of the administration of a trust.

J. Interested Trustee. The Trustee may act under this Agreement even if interested in
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction
involving the investment or management of trust property for the Trustee's own personal account or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
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Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation,
partnership, limited liability company, or other business entity in which the Trustee has a financial
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individual capacity in such opportunity or expectancy.

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its
application of property.

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or

another person by will or trust agreement, the beneficiaries to whom income and principal may then be

~ paid and then operative terms of which are substantially the same as those of a trust held under this
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee,
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries,
tax consequences and any other factor it considers important. If it is later necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time

of merger.

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise.
A dissenting Trustee who joins only at the direction of the majority will not be liable for the
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS

A, GST Trusts. I direct (a) that the Trustee shall divide any trust to which there is allocated
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons
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designated in Trusts separate from any property then also so divided which is not exempt from
generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would
otherwise accur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractional share thereof which if included in such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to such share) would not be taxed at the highest federal
estate tax rate and such fractional share of such property shall be distributed to such persons including
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any part of a trust
such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition upon
his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are directed
to be divided among and held or distributed for the same persons and the generation-skipping tax
inclusion ratio of any such trust is zero, the amount of any other such Trust to which there is allocated
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly
represents appreciation and depreciation (occurring between the valuation date and the date of
distribution) in all of the assets from which such distribution could be made, and any pecuniary payment
made before a residual transfer of property to which any GST exemption is allocated shall be satisfied
with cash or property which fairly represents appreciation and depreciation (occurring between the
valuation date and the date of distribution) in all of the assets from which such pecuniary payment could
be satisfied and shall be allocated a pro rata share of income earned by all such assets between the
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation
date with respect to any property shall be the date as of which its value is determined for federal estate
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property
on the valuation date. All terms used in this paragraph which are defined or explained in Chapter 13 of
the Code or the regulations thereunder shall have the same meaning when used herein. I request (but do
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or
combining any trust, creating or combining separate trust shares, allocating GST exemption, or
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and
divisions, including, without limitation, the payment of “appropriate interest™ as determined by the
Trustee as that term is applied and used in said Regulations.

B. Individual Retirement Accounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retirement account established and maintained under
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained
under Code Section 401 (referred to in this paragraph as “IRA”), the following provisions shall apply
to such trust:
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1. I intend that the beneficiaries of such trust shall be beneficiaries within the
meaning of Code Section 401(a)(9) and the Treasury Regulations thereunder. All provisions of such trust
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such
trust:

a. No benefits from any IRA may be used or applied for the payment of any
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless
other assets of this trust are not available for such payment.

b. In the event that a beneficiary of any trust created under this Agreement
has a testamentary general power of appointment or a limited power of appointment over all or any
pottion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to
alineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA.

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trust created under this Agreement is the named beneficiary within the time
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment.

C. Gift Transfers Made From Trust During My Lifetime. ] direct that all gift transfers
made from the trust during my lifetime be treated for all purposes as if the gift property had been first
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each
instance, even where title to the gift property is transferred directly from the name of the trust (or its
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of
attorney shall not be affected by my Disability, incompetence, or incapacity.

D. Gifts. If 1 am Disabled, I authorize the Trustee to make gifts from trust property during
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or
to my attorney-in-fact for those purposes, subject to the following limitations:

1. Recipients. The gifts may be made only to my lineal descendants or to trusts
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed
the exclusion amount provided for under Code Section 2503(b).
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2. Trustee Limited. When a person eligible to rececive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), or five percent
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while
1 was not Disabled (even if not yet due).

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative directs:

1. my debts which are allowed as claims against my estate,

2. my funeral expenses without regard to legal limitations,

3. the expenses of administering my estate,

4, the balance of the estate, inheritance and other death taxes (excluding

generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon,
due because of my death with respect to all property whether or not passing under my Will or this
Agreement (other than property over which 1 have a power of appointment granted to me by another
person, and qualified terminable interest property which is not held in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by
reason of my death), and

5. any gifts made in my Will or any Codicil thereto.

The Trustee may make any such payment either to my executor, administrator or Personal
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment,
and is not responsible for the correctness or application of the amounts so paid at the direction of my
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs
with any asset which would not otherwise be included in my gross estate for federal or state estate or
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a limited power of appointment which prohibits such use. Further, no payment of any such death
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the
prior paragraph captioned "Disposition of Tangible Personal Property."

SiMon L. BERNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT -22~

LAW OFFICES

TESCHER & SPALLINA, P.A,

LT et








F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that after
my death the principal of a trust includes stock in a corporation for which there is a valid election to be
treated under the provisions of Subchapter S ofthe Code, the income beneficiary of such a trustisa U.S.
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business
trust” under Code Section 1361(e)(1) in regard to that corporation, the Trustee shall (a) hold such stock
as a substantially separate and independent share of such trust within the meaning of Code Section
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of
the income of such share to the one income beneficiary thereof in annual or more frequent instaliments,
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the
beneficiary's estate, (d) distribute principal from such share during the lifetime of the income beneficiary
only to such beneficiary, notwithstanding any powers of appointment granted to any person including
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a
"qualified Subchapter S trust” as that term is defined in Code Section 1361(d)(3), and shall otherwise
manage and administer such share as provided under this Agreement to the extent not inconsistent with

the foregoing provisions of this paragraph.

G. Residence as Homestead. | reserve the right to reside upon any real property placed in
this trust as my permanent residence during my life, it being the intent of this provision to retain for
myself the requisite beneficial interest and possessory right in and to such real property to comply with
Section 196.041 of the Florida Statutes such that said beneficial interest and possessory right constitute
in all respects "equitable title to real estate” as that term is used in Section 6, Atrticle VII of the
Constitution of the State of Florida. Notwithstanding anything contained in this trust to the contrary, for
purposes of the homestead exemption under the laws of the State of Florida, my interest in any real
property in which I reside pursuant to the provisions of this trust shall be deemed to be an interest in real
property and not personalty and shall be deemed my homestead.

[remainder of page intentionally lefi blank]
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IN WITNESS WHEREQPF, the parties hereto have executed this Amended and Restated Trust
Agreement on the date first above written.

SETTLOR and TRUSTEE:

SIMON L. BERNSTEIN

This instrument was signéd by SIMON L. BERNSTEIN in our presence, and at the request of
and in the, presence of SI . BERNSTEIN and each other, we subscribe our names as witnesses

on this

Print Name
Address:

Print Name:
Address:

PARMmo, FL 33076

STATE OF FLORIDA
SS.
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me thlS ay of \S U\)[ ,2012,
by SIMON L. BERNSTEIN.

[Seal with Commission Expiration Date]
NOTARY PUBLIC-STATE OF FLORIDA
.~ e, Lindsay Baxley
% % Commission # EE(092282
o," ‘\\‘ Expil'es MAY 10 2015
T}D‘UATLANTICBONDINGCO INC.

Per: sonally Known or'Produced Identification
Type of ldentification Produced

Print, type or slamp name of Notary Public

SIMON L BERNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT -24-

LAW OFFICES

TESCHER & SPALLINA, PA.

I S e TR L
















5001200 YSTIANIASSB
Tz
WILL OF

SIMON L. BERNSTEIN

Y
H
2E:6 RY ¢2-1307it2

Prepared by:

Tescher & Spallina, P.A.
4855 Technology Way, Suite 720, Boca Raton, Florida 33431
(561) 997-7008
‘www.tescherspallina.com

RAW QFFICKS
l

TESCHER & SPALLINA, PA.

CFN 20120398293, OR BK 25507 PG 1559,RECORDED 10/05/2012 10:40:46
Sharon R. Bock,CLERK & COMPTROLLER, Palm Beach County, NUM OF PAGES 9







WILL OF

SIMON L. BERNSTEIN

1, SIMON L. BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills
and Codicils and make this Will. 1 am a widower, but in the event that I marry subsequent to the

execution of this Will, I specifically make no provision for my spouse. My children are TED S.
BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONIand LISA S. FRIEDSTEIN.

ARTICLE 1. TANGIBLE PERSONAL PROPERTY

I give such items of my tangible personal property to such persons as | may designate in a
separate written memorandum prepared for this purpose. | give to my children who survive me, divided
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives
inas nearly equal shares as practical my personal effects, jeweiry, collections, household furnishings and
equipment, .automobiles and all other non-business tangible personal property other than cash, not
effectively disposed of by such memorandum, and if no child of mine survives me, this property shall
pass with the residue of my estate.

ARTICLE II. EXERCISE OF POWER OF APPOINTMENT

Under Subparagraph E.1. of Article [1. of the SHIRLEY BERNSTEIN TRUST AGREEMENT
dated May 20,2008, (the "Shirley Trust"), | was granted a special power of appointment upon my death
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established
under the Shirley Trust. Pursuant to the power granted to me under the Shirley Trust, upon my death,
| hereby direct the then serving Trustees of the Marital Trust and the Family Trust to divide the
remaining trust assets into equal shares for my then living grandchildren and distribute said shares to the
then serving Trustees of their respective trusts established under Subparagraph |[.B. of my Existing
Trust, as referenced below, and administered pursuant to Subparagraph [1.C. thereunder.

ARTICLE 1I1. RESIDUE OF MY ESTATE

I give all the residue of my estate, including' my homestead, to the Trustee then serving under
my revocable Trust Agreement dated May 20, 2008, as amended and restated from time to time and on
even date herewith (the "Existing Trust"), as Trustee without bond, but I do not exercise any powers of
appointment held by me except as provided in Article 11., above, and in the later paragraph titied "Death
Costs." The residue shall be added to and become a part of the Existing Trust shall be held under
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the provisions of said Agreement in effect at my death, or if this is not permitted by applicable law or
the Existing Trust is not then in existence, under the provisions of said Agreement as existing today. If
necessary to give effect to this gift, but not otherwise, said Agreement as existing today is incorporated
herein by reference.

ARTICLE 1V. PERSONAL REPRESENTATIVES

1. Appointment and Bond. | appoint ROBERT L. SPALLINA and DONALD R.
TESCHER to serve together as my co-Personal Represeritatives, or either of them alone as Personal
Representative if either of them is unable to serve (the "fiduciary"). Each fiduciary shall serve without
bond and have all of the powers, privileges and immunities granted to my fiduciary by this Will or by
faw, provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity.

2. Powers of Personal Representatives. My fiduciary may exercise its powers without
court approval. No one dealing with my fiduciary need inquire into its authority or its application of
property. My fiduciary shall have the following powers:

a. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of my probate estate (the "estate"); to grant:and exercise options to
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and
to receive and retain any such property whether originally a part of the estate, or subsequently acquired,
even if a fiduciary is personally interested in such property, and without liability for any decline in the
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or
announced, regulating investments or requiring diversification of investments.

b. Distributions or Divisions. To distribute directly to any beneficiary who is then
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without
regard to its tax basis) to different shares, and to make any distribution to a minor or any other
incapacitated person directly to such person, to his or her legal representative, to any person responsible
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution
(includinga fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers
to Minors Act or similar provision of law. The receipt of such payee is a complete reiease to the
fiduciary. '

c. Management. To manage, develop, improve, partition or change the character
of or abandon an-asset or interest in property at any time; and to make ordinary and extraordinary
repairs, replacements, alterations and improvements, structural or otherwise.

d. Borrowing. To borrow money from anyone on commercially reasonable terms,
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the
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estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security
for the payment thereof, without incurring any personal liability thereon and to do so for a term within
orextending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar
or different terms and with the same or different security without incurring any personal liability; and
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on
the estate assets or any beneficiary's interest in said assets.

e Lending. To extend. modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a
conveyance of encumbered property, and take title to the property securing it by deed in lieu of
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect
or redeem any such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan
funds to beneficiaries at commercially reasonable rates, terms and conditions.

f. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in' such condition that it is of no benefit to the estate. To abstain from the payment
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant
easements with or without consideration as they may determine; and to demolish any building,
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and
to insure against fire and other risks.

h. Claims. To ¢nforce, compromise, adjust, arbitrate, release or otherwise settie or
pay any claims or demands by or against the estate.

i Business Entities. To deal with any business entity or enterprise even if a
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether
operated in the form ofa corporation, partnership, business trust. limited liability company, joint venture.
sole proprietorship, or other-form (all of which business entities and enterprises are referred to herein
as "Business Entities™). | vest the fiduciary with the following powers and authority in regard to
Business Entities:

i. To retain and continue to operate a Business Entity for such period as the
fiduciary deems advisable;

ii. To control, direct and manage the Business Entities. in this connection, the
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the
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operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the fiduciary may select, including any associate, partner, officer or employee of the Business
Entity; : "

iii. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the fiduciary may deem appropriate; including the right
to employ any beneficiary or fiduciary in any of the foregoing capacities;

iv. To invest funds in the Business Entities, to pledge other assets of the estate
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust
to the Business Entities;

v. To organize ene or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of my
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and
such other securities or interests as the fiduciary may deem advisable;

vi. To treat Business Entities as separate from my estate or a trust. In a
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and
condition of the Business Entities in accordance with standard business accounting practice;

vii. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business
practice;

viii. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the fiduciary may determine. My
fiduciary is specifically authorised and empowered to make such sale to any person, including any
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and

ix. To guaranty the obligations of the Business Entities, or pledge assets of the
estate or a trust to secure such a guaranty.

J- Life Insurance. With respect to any life insurance policies constituting an asset
of the estate to pay premiums; to apply dividends in reduction of such premiums; to botrow against the
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance;
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy
upon its maturity and to-administer such proceeds as a part of the principal of the estate or trust; and in
general, to exercise all other options, benefits, rights and privileges under such policies; provided,
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect
to policies of insurance insuring the fiduciary's own life.
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k. Reimbursement. To reimburse itself from the estate for all reasonable expenses
incurred in the administration thereof.

]. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and othér securities, or not to vote a security.

m. Ancillary Administration. To appoint or nominate, and replace with or without
cause, any persons or corporations, including itself, as ancillary administrators to administer property
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without
bond.

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at their discretion, without compensating adjustments or reimbursements between.any accounts
or any beneficiaries.

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survivcé me
by five days.
4, Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are

allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes
(excluding generation-skipping taxes other than with respect to direct skips), and interest and penalties
thereon, due because of my death and attributable to all property whether passing under this Will or
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penaities and
interest attributable to (i) property over which | have a power of appointment granted to me by another
person, (ii) qualified terminable interest property held in a trust of which | was the income beneficiary
at the time of my death (other than qualified terminable interest property held in a trust for which an
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for
any such payment from any person or property. However, my fiduciary in its discretion may direct that
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall
give such direction to the extent necessary so that the gifts made in Article | of this Will and the gifts
made in any codicil hereto shall not be reduced by said death costs. If the amount of the above-described
taxes, and interest and penalties arising by reason of my death (without regard to where payable from
under the terms of this paragraph or applicable law) is increased because of the power of appointment
granted to me under Subparagraph I1.E.1. of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated
May 20, 2008, | hereby appoint to my probate estate from the property subject to such power (to the
extent allowable under such power) the amount of such increase (calculating such increase at the highest
applicable marginal rates) and exercise such power to this extent only, and notwithstanding the other
provisions of this paragraph further direct my fiduciary to make payment of such increase in taxes,
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interest and penalties to the appropriate taxing authorities from the appointed property or the proceeds
thereof . Any trustee holding such appointive propeity may pay to my fiduciary the amount which my
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application
of amounts so paid.

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my
friends and members of my family who have disbursed their own funds for the payment of any debts,
funeral expenses or costs of administration of my estate.

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my
fiduciary during the settlement of my estate in appraising, storing, packing. shipping, delivering or
insuring an article of tangible personal property passing under this W|l| shall be charged as an expense
of administering my estate.

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in-good
faith buy from, sell to, lend funds to or otherwise deal with my estate.

8. Spouse. The term "spouse" herein means, as to a designated individual, the person to
whom that individual is from time to time married.

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accotdance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein
by this reference.

[remainder of page intentionally left blank]
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ped and signed this instrument as my Will at Boca Raton, Florida, on the _4/day of
, 2012,

SIM L. BERNSTEIN

This instrument. consisting of this page wmbered 7 and the preceding typewritten pages. was
signed, sealed, published and déclared by the Testator to be the Testator's Will in our presence, and at

the Testator's request awd\in the Testator's presence. and in the nce of ealy other, we have
subscribed our names 34 withesses at Boca Raton, Florida on this day of vt ,
2012. . ’
RoOBERT L. SPALLINA
residingat ____ 7387 WISTERIA AVENUE
(s ParkLANS; PE33076

[Witness Address)

y
(XNJL@&N@M residing at enberiy Moran

[Witness Signa@ 6362 Las F“orég’Wress]

Boca Raton, FL 33433

[Witness Address)
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State Of Florida
SS.
County Of Palm Beach

[, SIMON L. BERNSTEIN, declare to the officer taking
and to the subseribing witnesses. that | signed this instrumentds

his instrument,

SIM@N L. BERNSTEIN, Testator

We, ﬂé(‘*—f ('( ’ Pl ~n and /(/ DL ey ST

have been sworn by the officer signing below, and declare to that officer on our oathg that the Testator
declared the instrument to be the Testator's will and signed it in our presence an t we each signed
the instrument as a witness in the presence of the Testator and of eac

Witness— )
b lenan

Witness 6
Acknowledged and subscribed before me, by the Testator, SIMON L. BERNSTEIN, who is
personally known to me or who has produced (state type
of identification) as identification, and sworn to and subscribed before me by the witnesses,
Robe(\ L. Soolhpa , who is personally known to me or who has
produced ) (state type of identification) as-identification,
and Kimnoe el MDFC\Q , who is personally known to me or who has
produced ‘ ' (statetype of identification) as identification,

and subscribed by me in the presence of SIMON L. B

thisZE) day of \u\\ll ,201&.<>

RNSTEIN and the subscribing witnesses, all on

[Seal with Commission Expiration Date]

NOTARY PUBLIC-STATE OF FLORIDA Print, type or stamp name of Ffiotary Pubtic {
.“\uuuu,'- Linds ay Baxley

i t Commission # EE092282

W 98 Pxpiress  MAY 10,2015

BONDED THRU ATLANTIC BONDING CO, INC.
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased.

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

who has an interest in the above estate as beneficiary of the estate:

-«

—

[—
—
~>
<

Peae
]
~N
5=
-0
=
)

The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL 33434, and

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c)

(d)

personal representative, and the manner of determining that compensation;

()
6

thereof upon the undersigned,

(8)

undersigned was entitled; and
(h)
hearing or waiting period and without further accounting,.

Signed on Tﬁ?ﬂ/ﬂ/l 6,ﬁ

, 2012

Benefici

B

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

Waives the inclusion in the Petition for Discharge of a plan of distribution;

Waives service of the Petition for Discharge of the personal representative and all notice

Acknowledges receipt of complete distribution of the share of the estate to which the

Consents to the entry of an order discharging the personal representative without notice,

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the







IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

-

|6 Wd ne 1301«\“‘

File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN,

Probate Division
Deceased.

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Jill lantoni, whose address is 2101 Magnolia Lanc, Highland Park, IL 60035, and
(a)

who has an interest in the above estate as beneficiary of the estate:

(b)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

(c)

Waives the filing and service of a final or other accounting by the personal representative;

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraiscrs,

or other agents; has agreed to the amount and manner of determining such compcnsation; and waives any
objections to the payment of such compensation;

(e)
M

Waives the inclusion in the Petition for Discharge of a plan of distribution;

Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;
(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h)

Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on Z)Cﬂjm /51(_

, 2012,

Bencficiary

=

JILL |ANT0;SJ’1"

7








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

Theundersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035,

and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

3] Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(8 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on J/uv/a, it ,2012.

Beneficiary

o o d”

LISA S./FRIEDSTEIN








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Simon L. Bernstein, whose address is 7020 Lions Head Lane, Boca Raton, Florida

33496, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
®) Waives the filing and service of a final or other accounting by the personal representative;
() Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

1o be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

® Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(2 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

-

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signedon _ H LQ /l:» ,2012.

Benef)

By:

SIMON L. BERNSTEIN







r~

—

=

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 9\
IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB 'J\-—')
SHIRLEY BERNSTEIN, Probate Division '3\?
Deceased. Division -
w

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603,
Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate:
(a)

(®)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

(©

Waives the filing and service of a final or other accounting by the personal representative;

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed 1o the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e)
H

thereof upon the undersigned;

Waives the inclusion in the Petition for Discharge of a plan of distribution;
Waives service of the Petition for Discharge of the personal representative and all notice

(8

Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on g_/t/F

, 2012,

Beneficiary

By:
PAMELA B. SIMON








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton, Florida
33487, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
b Waives the filing and service of a final or other accounting by the personal representative;

(©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

N Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(2) Acknowledges receipt of complete distribution of the share of the estate to which the
undcrsigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period affd without further accounting.
/

Signed on g ! F ,2012.

Beneficia
—

Ny

‘PED BERNSTEIN








MEMORANDUM

DATE: November 5, 2012

TO:  Robert L. Spallina, Esq.
FROM: Astride Limouzin Case Manager, on behalf of - | X]JJUDGE MARTIN H. COLIN Division - 1Y
This office does not provide legal advice | |JUDGE JAMES L. MARTZ Division - 1Z
For procedural inquiries Tel. #561-274-1424 | JJUDGE ROSEMARIE SCHER Division - 1X
CASE NUMBER: 50 2011CP000653XXXXSB Estate of Shirley Bernstein
MATTER: Documents being returned Order of discharge
—.  Death certificate (CERTIFIED COPY) not submitted. F.S. §731.103, Probate Rule 5.205 & Probate Rule 5.171
Receipted bill for funeral expenses required (Must be paid in full). -
Proof of will or codicil is required; it is not self-proved. Please review F.S. §732.502; 733.201; P.R. 5.210 & P.R. 5.230.
Order admitting will/ codicil/ and or appointing personal representative is either missing or incorrect. FS§733.201,
R.5.210 &5.235
—.  Petition and order designating a restricted depository, and acceptance is required FS §69.031 &UI;'S §744 351(6)
—  Oath of Personal Representative, of Guardian or Administrator Ad Litem and designation of régegt agmt was not
submitted or incorrect. Resident agent must sign the acceptance. (Rule 5.110, 5.120 and 5.320 comﬁltteaotes)
-< )D-._'a t
Proof of publication not submitted. Rule 5.241. %gg N
=M
—_— Statement regarding creditors not submitted. Probate Rule 5.241 (d). Z"—'g:% §
. a0 =
Inventory not submitted. Probate Rule 5.340. ;:':g e
. ’-"‘-i-‘ -—
R All claims must be satisfied, struck, or dismissed. " @
- Final certificate of estate tax or affidavit of non-tax is not submitted. FS §198.26 & 193.28
—__  All Beneficiaries must join in the petition or they must receive formal notice on the petition. FS §735.203 & Probate
Rule 5.530(b).
XX Receipts for assets from all of the specific beneficiaries were not notarized.

Receipt of final accounting, service of petition for discharge and/or waiver from all residuary beneficiaries or
qualified trust beneficiaries are required. See. R. 5.400. Attorney fees see FS §733.6171(6), 731.302, 731.303(1)(b)
and Probate Rule 5.180(b). Committee notes (one person serving in two (2) fiduciary capacities may not waive or
consent to the persons acts without the approval of those who the person represents).

Proof of service of the Objection to the Claims. FS §733.705(2), Probate Rule. 5.496 & Probate Rule 5.040.

Proof of Service of the Notice to Creditors to the Agency for Heaith Care Administration, FS §733.2121(d) & Probate
Rule 5.241 (a).

For Lost/Destroyed Wills/Codicils please comply with FS § 733.207, 733.201(2) & Probate Rule 5.510

An 8:45 a.m. motion calendar hearing (limited to 5 mins) with notice to all interested parties is required.
Notice must be at least five (5) business days (Tue, Wed and Thurs). Please verify suspension dates. Files must be
“order via the internet at http://15thcircuit.co.palm-beach.fl.us/web/guest/cadmin.

OTHER:

PLEASE RETURN A COPY OF THIS MEMORANDUM AND PROPOSE ORDERS WHEN REPLYING;

ADDRESS TO THE CLERK AND COMPTROLLER, 200 W ATLANTIC AVENUE. DELRAY BEACH, FL 33444








[N THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

File No. 502011CP000653XXXXSB 2012 HOV 19 P 2 29
SHIRLEY BERNSTEIN, Probate Division
Deceased.

SHAROM R. BOCA. CLERR
. COUNTY. FL
Division :@U{:{ %EQCBrjm‘i“\ FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PET_ITION .
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Jill antoni, whose address is 2101 Magnolia Lane, Highland Park, IL 60035, and
who has an interest in the above estate as beneficiary of the estate

(a)
(b)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

()

Waives the filing and service-of a final or other accounting by the personal representative

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the perspnal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation
(e)

Waives the inclusion in the Petition for Discharge of a plan of distribution
) Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(g)

Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice
hearing or waiting period and without further accounting

signedon ()" 70ber [

,2012.
Beneficiary B
withhiE By. Qﬁﬂ : —
LY iy, JILL IANTORNI
SURERLY 410 %,
Sworngodl) %o before me on__()("7DA0r " / 2012, by JILL

IANTONI, who is peﬁsoq %.me'e/ or who produced
as identification. =, Sy 2

=3 Ll Sh =

2z PE

'._ag\'.. #EE 156021 isS “M I(M

:; .%2 o (0 ,§§ M

(Affix Notarial Seal) ’/,(@ - e Wt ‘Q“‘

Notary Public Statfyf Florida
"M’numT\E\‘r“‘








IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB . ' .
e No. 02011CP > I2HOV 19 P 2:29
SHIRLEY BERNSTEIN, Probate Division
SHARON . BOCK, CLERK
Deceased. Division PALM BEACH COUNTY FL

~SOUTH CTY ERANCH-FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

Theundersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035,

and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
‘manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment-of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

H Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

& Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on %Wﬁ 0l 2012

Benefictary
L \tt\}“'“oﬂl/, ", LISA ST,?‘TN
Swa \ sﬁ% ed to before me on , 2012, by LISA
S.. FRIEDST E?:I‘}‘, é@‘ﬁg 2 %\,Pegonally known @ or who produced
£ O asziaentlﬁcatlon

*

\\“

wo : <E
S ) e,..-'éé’ss (UM‘M\&U‘&)@/‘CU\
, Notary Public State of Fhﬁ
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB M Nov-lg PH 2 29
SHIRLEY BERNSTEIN, Probate Division SHARON R, 6pccs\uu€\'LYE%K
Deceased. Division , foﬁm CETv BRANCH-FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL 33434, and

who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
() Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

® Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(8 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on /Z?ﬂ %j |5 2012,

Beneficiary,
By:
o ,mo»es.u.,;,, ELIOT E STEMN
Sworn to and.sijfza8A b fore e on 1S ,2012, by ELLIOT
BERNSTEIN, who is persong ' e (/m or who prodiic
as identification. F & "9 ‘°'~_
g §= e
EA e
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL o oY 22
IN RE: ESTATE OF File No. 50201 1CPO00653XXXXSB IOV 13 P e
SHIRLEY BERNSTEIN, Probate Division 3&5&0&?(?«3@%@&0
Deceased. Division SouT T

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603,

Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate:

() Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid. or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

@ Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and witl7t further accounting,

f ,2012.

Beneficiary
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB 017NV 19 P 2: 29
-y o

SHIRLEY BERNSTEIN, Probate Division | o Aﬁgﬂ R, 80C bNTYE U E\D

Deceased. Division SPBA‘STH C1Y BRHRCH Fit

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton, Florida

33487, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
() Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(@ Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation; '

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

f) Waives service of the Petition for Discharge of the personal representatlve and all notice
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or-waiting period and without further accounting.

Signed on MALYA ,2012.
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL.

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB 2012 H0Y 19 PH 2: 29

SHIRLEY BERNSTEIN, Probate Division \ R, BOCH, CLERK
i %R\?&GBEACH azoumgi&-o

Deceased. Division . gQUTHCTY BRAHCHF

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Simon L. Bernstein, whose address is 7020 Lions Head Lane, Boca Raton, Florida

33496, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal tepresentative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

H Waives service of the Petition for Discharge of the personal representative and all notice:
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and '

(h) Consents to the. entry of an order discharging the personal representative without notice,
heating or waiting period and without further accounting.

Signed on L-l \q l - , 2012,

Beneficiary
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THE COURT:  Okay.  What's your position on


 24        the emergency before we go to some of these


 25        others issues which concern me about what he


  1        said.


  2             MR. MANCERI:  Good afternoon, your Honor.


  3        As I stated in my opening, I represent Robert


  4        Spallina and Mr. Tescher.  I would like to


  5        apologize --


  6             THE COURT:  So their roles are what in


  7        this case?


  8             MR. MANCERI:  They were counsel or are


  9        counsel for the estate of Shirley Bernstein, as


 10        well as counsel for the estate of Simon


 11        Bernstein, who is in front of Judge French.


 12             THE COURT:  Okay.


 13             MR. MANCERI:  But before I make my


 14        presentation, I would just like to apologize


 15        for Mr. Tescher's absence.  He's out of town


 16        for the holiday.


 17             THE COURT:  Okay.  Who are the PR's that


 18        you represent?


 19             MR. MANCERI:  Well, Shirley Bernstein


 20        there is no technically any PR because we had


 21        the estate closed.


 22             THE COURT:  Okay.


 23             MR. MANCERI:  And what emanated from


 24        Mr. Bernstein's 57-page filing, which falls


 25        lawfully short of any emergency, was a petition





  1        to reopen the estate, so technically nobody has


  2        letters right now.


  3             Simon Bernstein, your Honor, who died a


  4        year ago today as you heard, survived his wife,


  5        Shirley Bernstein, who died December 10, 2010.


  6        Simon Bernstein was the PR of his wife's


  7        estate.


  8             As a result of his passing, and in attempt


  9        to reopen the estate we're looking to have the


 10        estate reopened.  So nobody has letters right


 11        now, Judge.  The estate was closed.


 12             THE COURT:  So you agree that in Shirley's


 13        estate it was closed January of this year,


 14        there was an order of discharge, I see that.


 15        Is that true?


 16             MR. ELIOT BERNSTEIN:  I don't know.


 17             THE COURT:  Do you know that that's true?


 18             MR. ELIOT BERNSTEIN:  Yes, I believe.


 19             THE COURT:  So final disposition and the


 20        order got entered that Simon, your father --


 21             MR. ELIOT BERNSTEIN:  Yes, sir.


 22             THE COURT:  -- he came to court and said I


 23        want to be discharged, my wife's estate is


 24        closed and fully administered.


 25             MR. ELIOT BERNSTEIN:  No.  I think it
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  1        happened after --


  2             THE COURT:  No, I'm looking at it.


  3             MR. ELIOT BERNSTEIN:  What date did that


  4        happen?


  5             THE COURT:  January 3, 2013.


  6             MR. ELIOT BERNSTEIN:  He was dead.


  7             MR. MANCERI:  That's when the order was


  8        signed, yes, your Honor.


  9             THE COURT:  He filed it, physically came


 10        to court.


 11             MR. ELIOT BERNSTEIN:  Oh.


 12             THE COURT:  So let me see when he actually


 13        filed it and signed the paperwork.  November.


 14        What date did your dad die?


 15             MR. ELIOT BERNSTEIN:  September.  It's


 16        hard to get through.  He does a lot of things


 17        when he's dead.


 18             THE COURT:  I have all of these waivers by


 19        Simon in November.  He tells me Simon was dead


 20        at the time.


 21             MR. MANCERI:  Simon was dead at the time,


 22        your Honor.  The waivers that you're talking


 23        about are waivers from the beneficiaries, I


 24        believe.


 25             THE COURT:  No, it's waivers of
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  1        accountings.


  2             MR. MANCERI:  Right, by the beneficiaries.


  3             THE COURT:  Discharge waiver of service of


  4        discharge by Simon, Simon asked that he not


  5        have to serve the petition for discharge.


  6             MR. MANCERI:  Right, that was in his


  7        petition.  When was the petition served?


  8             THE COURT:  November 21st.


  9             MR. SPALLINA:  Yeah, it was after his date


 10        of death.


 11             THE COURT:  Well, how could that happen


 12        legally?  How could Simon --


 13             MR. MANCERI:  Who signed that?


 14             THE COURT:  -- ask to close and not serve


 15        a petition after he's dead?


 16             MR. MANCERI:  Your Honor, what happened


 17        was is the documents were submitted with the


 18        waivers originally, and this goes to


 19        Mr. Bernstein's fraud allegation.  As you know,


 20        your Honor, you have a rule that you have to


 21        have your waivers notarized.  And the original


 22        waivers that were submitted were not notarized,


 23        so they were kicked back by the clerk.  They


 24        were then notarized by a staff person from


 25        Tescher and Spallina admittedly in error.  They
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  1        should not have been notarized in the absentia


  2        of the people who purportedly signed them.  And


  3        I'll give you the names of the other siblings,


  4        that would be Pamela, Lisa, Jill, and Ted


  5        Bernstein.


  6             THE COURT:  So let me tell you because I'm


  7        going to stop all of you folks because I think


  8        you need to be read your Miranda warnings.


  9             MR. MANCERI:  I need to be read my Miranda


 10        warnings?


 11             THE COURT:  Everyone of you might have to


 12        be.


 13             MR. MANCERI:  Okay.


 14             THE COURT:  Because I'm looking at a


 15        formal document filed here April 9, 2012,


 16        signed by Simon Bernstein, a signature for him.


 17             MR. MANCERI:  April 9th, right.


 18             THE COURT:  April 9th, signed by him, and


 19        notarized on that same date by Kimberly.  It's


 20        a waiver and it's not filed with The Court


 21        until November 19th, so the filing of it, and


 22        it says to The Court on November 19th, the


 23        undersigned, Simon Bernstein, does this, this,


 24        and this.  Signed and notarized on April 9,


 25        2012.  The notary said that she witnessed Simon
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  1        sign it then, and then for some reason it's not


  2        filed with The Court until after his date of


  3        death with no notice that he was dead at the


  4        time that this was filed.


  5             MR. MANCERI:  Okay.


  6             THE COURT:  All right, so stop, that's


  7        enough to give you Miranda warnings.  Not you


  8        personally --


  9             MR. MANCERI:  Okay.


 10             THE COURT:  Are you involved?  Just tell


 11        me yes or no.


 12             MR. SPALLINA:  I'm sorry?


 13             THE COURT:  Are you involved in the


 14        transaction?


 15             MR. SPALLINA:  I was involved as the


 16        lawyer for the estate, yes.  It did not come to


 17        my attention until Kimberly Moran came to me


 18        after she received a letter from the Governor's


 19        Office stating that they were investigating


 20        some fraudulent signatures on some waivers that


 21        were signed in connection with the closing of


 22        the estate.


 23             THE COURT:  What about the fact, counsel,


 24        let me see who signed this.  Okay, they're all


 25        the same as to -- so let me ask this, I have a
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  1        document where Eliot, you're Eliot, right?


  2             MR. ELIOT BERNSTEIN:  Yes, sir.


  3             THE COURT:  Where you purportedly waived


  4        accounting, agreed to a petition to discharge


  5        on May 15th, and you signed that.  Do you


  6        remember doing that?  Do you remember that or


  7        not?  I'm looking at it.


  8             MR. ELIOT BERNSTEIN:  I remember signing


  9        it and sending it with a disclaimer that I was


 10        signing it because my father was under duress


 11        and only to relieve this stress that he was


 12        being --


 13             THE COURT:  Well, I don't care -- I'm not


 14        asking you why you signed it.


 15             MR. ELIOT BERNSTEIN:  I also signed it


 16        with the expressed -- when I signed it I was


 17        coned by Mr. Spallina that he was going to send


 18        me all the documents of the estate to review.


 19        I would have never lied on this form when I


 20        signed it.  It's saying that I saw and I never


 21        saw --


 22             THE COURT:  Let me ask you --


 23             MR. ELIOT BERNSTEIN:  I lied.


 24             THE COURT:  Did you have your signature


 25        notarized?
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  1             MR. ELIOT BERNSTEIN:  No.


  2             THE COURT:  Kimberly Moran never signed or


  3        notarized his signature?


  4             MR. MANCERI:  Yes, your Honor, and that's


  5        been addressed with the Governor's office.


  6             THE COURT:  You need to address this with


  7        me.


  8             MR. MANCERI:  I am going to address it


  9        with you.


 10             THE COURT:  Here's what I don't understand


 11        because this is part of the problem here, is


 12        that Shirley has an estate that's being


 13        administered by Simon.


 14             MR. MANCERI:  Correct.


 15             THE COURT:  There comes a time where they


 16        think it's time to close out the estate.


 17             MR. MANCERI:  Correct.


 18             THE COURT:  Waivers are sent out, that's


 19        kind of SOP, and people sign off on that.


 20             MR. MANCERI:  Right.


 21             THE COURT:  And why are they held up for


 22        six months, and when they're filed it's after


 23        Simon is already deceased?


 24             MR. MANCERI:  They were originally filed


 25        away, your Honor, under the signature of the
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  1        people.


  2             THE COURT:  No, they weren't filed, that's


  3        the whole thing.  I'm looking at the file date,


  4        filed with The Court.


  5             MR. MANCERI:  No, they were returned by


  6        the clerk because they didn't have


  7        notarization.  We have affidavits from all


  8        those people, Judge.


  9             THE COURT:  Well you may have that they


 10        got sent up here.


 11             MR. MANCERI:  We have affidavits from all


 12        of those people.


 13             MR. ELIOT BERNSTEIN:  Including Simon?


 14             THE COURT:  Slow down.  You know how we


 15        know something is filed?  We see a stamp.


 16             MR. MANCERI:  It's on the docket sheet, I


 17        understand.


 18             THE COURT:  So it's stamped in as filed in


 19        November.  The clerk doesn't have -- now, they


 20        may have rejected it because it wasn't


 21        notarized, and that's perhaps what happened,


 22        but if in the meantime waiting cured the


 23        deficiency of the document, two things happen


 24        you're telling me, one, Simon dies.


 25             MR. MANCERI:  Correct.
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  1             THE COURT:  And when those documents are


  2        filed with the clerk eventually in November


  3        they're filed and one of the documents says, I,


  4        Simon, in the present.


  5             MR. MANCERI:  Of Ms. Moran.


  6             THE COURT:  No, not physically present, I


  7        Simon, I would read this in November Simon


  8        saying I waive -- I ask that I not have to have


  9        an accounting and I want to discharge, that


 10        request is being made in November.


 11             MR. MANCERI:  Okay.


 12             THE COURT:  He's dead.


 13             MR. MANCERI:  I agree, your Honor.


 14             THE COURT:  Who filed that document?


 15             MR. MANCERI:  Robert, do you know who


 16        filed that document in your office?


 17             MR. SPALLINA:  I would assume Kimberly


 18        did.


 19             MR. MANCERI:  Ms. Moran.


 20             THE COURT:  Who is she?


 21             MR. MANCERI:  She's a staff person at


 22        Tescher and Spallina.


 23             THE COURT:  When she filed these, and one


 24        would think when she filed these the person who


 25        purports to be the requesting party is at least
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  1        alive.


  2             MR. MANCERI:  Understood, Judge.


  3             THE COURT:  Not alive.  So, well -- we're


  4        going to come back to the notary problem in a


  5        second.


  6             MR. MANCERI:  Okay.


  7             THE COURT:  In the meantime, based upon


  8        all that I discharge the estate, it's closed.


  9             Here's what I don't understand on your


 10        side, you're representing yourself, but the


 11        rules still apply.  You then file, Eliot


 12        Bernstein, emergency petitions in this closed


 13        estate, it's closed.


 14             MR. ELIOT BERNSTEIN:  You reopened it.


 15             THE COURT:  When did I reopen it?


 16             MR. MANCERI:  No, it hasn't been reopened,


 17        your Honor.


 18             THE COURT:  There's an order that I


 19        entered in May of 2013 denying an emergency


 20        petition to freeze assets.  You filed this one


 21        in May.  Do you remember doing that?


 22             MR. ELIOT BERNSTEIN:  I believe so.


 23             THE COURT:  And what you said was there's


 24        an emergency in May, you want to freeze the


 25        estate assets appointing you PR, investigate
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  1        the fraud documents, and do a whole host of


  2        other things, and the estate had been closed.


  3        The reason why it was denied among other


  4        things, one, it may not have been an emergency,


  5        but, two, the case was not reopened.  There's


  6        no reopen order.


  7             MR. ELIOT BERNSTEIN:  I paid $50 to


  8        someone.


  9             THE COURT:  You may have paid to file what


 10        you filed, but there's no order reopening the


 11        estate.


 12             MR. ELIOT BERNSTEIN:  Okay, that's my


 13        mistake.


 14             THE COURT:  It's closed, the PR is


 15        discharged, they all went home.


 16             MR. ELIOT BERNSTEIN:  And I filed to


 17        reopen because we discovered the fraudulent


 18        documents.


 19             THE COURT:  But then you still had to ask


 20        to reopen --


 21             MR. ELIOT BERNSTEIN:  And notice, your


 22        Honor, that they haven't come to you in all of


 23        that time, he said he just got notified from


 24        the governor the other day about this fraud, I


 25        put it in your court and served him months ago
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  1        and he never came to me or you or anybody else


  2        to know that the police are calling him, the


  3        sheriff and the governor's Office.


  4             THE COURT:  Then you filed another


  5        emergency similarly, served you folks, Tescher


  6        and Spallina.  I denied it because it wasn't an


  7        emergency because nothing was happening I


  8        thought had to happen on the day or two after.


  9             MR. ELIOT BERNSTEIN:  Well, now that I


 10        understand emergency --


 11             THE COURT:  The estate wasn't open and it


 12        really wasn't an emergency at the time.  And


 13        then you filed a motion in the ordinary course


 14        to have things heard, and a motion to -- bunch


 15        of other motions, to remove PR.


 16             MR. ELIOT BERNSTEIN:  Well, with each


 17        successive crime we found -- by the way, that's


 18        kind of why this is an emergency because with


 19        the use of these fraudulent documents a bunch


 20        of other crimes are taking place.


 21             THE COURT:  Okay.  Representing yourself


 22        is probably not the easiest thing.


 23             MR. ELIOT BERNSTEIN:  I had counsel, your


 24        Honor, but Mr. Spallina abused her so much and


 25        she ran up a $10,000 bill.
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  1             THE COURT:  Doesn't help me.


  2             MR. ELIOT BERNSTEIN:  Doesn't help you,


  3        okay.


  4             THE COURT:  Then in August you started


  5        again, September you started again, and at


  6        least I set the hearing because it's kind of


  7        hard when I read your allegations I couldn't


  8        figure it out.  Now I think, okay -- so now let


  9        me ask you this, counsel.


 10             MR. MANCERI:  Yes, sir.


 11             THE COURT:  So the pleadings get filed,


 12        the estate gets closed.


 13             MR. MANCERI:  Correct.


 14             THE COURT:  Simon dies.  So what happened


 15        with Shirley's estate?


 16             MR. MANCERI:  Shirley's estate is closed,


 17        as you said.


 18             THE COURT:  I know the administration is


 19        closed.  What happened with her estate?  Where


 20        did that go?  Did she have a will?


 21             MR. MANCERI:  Her assets went into trusts,


 22        and her husband had a power of appointment


 23        which he exercised in favor of Mr. Bernstein's


 24        children.


 25             THE COURT:  Okay.


00037


  1             MR. MANCERI:  And that leads to the trust


  2        that he mentioned at Oppenheimer which he


  3        mislead The Court as to what's happening with


  4        that.


  5             THE COURT:  Let me slow you down.


  6             MR. MANCERI:  Okay.


  7             THE COURT:  So her estate assets went into


  8        a trust?


  9             MR. MANCERI:  Correct.


 10             THE COURT:  And that trust is --


 11             MR. MANCERI:  And Ted Bernstein, I


 12        believe, is the trustee of that trust.


 13             THE COURT:  And you're brothers?


 14             MR. THEODORE BERNSTEIN:  That's correct.


 15             THE COURT:  All right.  So then -- so


 16        Simon really wasn't alive long when he died as


 17        trustee?


 18             MR. MANCERI:  Not terribly long.


 19             THE COURT:  All right.  So he was a


 20        trustee.  Was she a trustee as well?


 21             MR. MANCERI:  He died, your Honor.  Again


 22        she died December 10, 2010.  He died September


 23        of 2012.


 24             THE COURT:  Right, but was he a trustee


 25        also of Shirley's trust?
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  1             MR. MANCERI:  Yes.


  2             THE COURT:  So she dies, the estate is


  3        closed, her assets are in a trust.  Simon then


  4        dies.  What happened with his estate?  Judge


  5        French is hearing it, but tell me what


  6        happened.


  7             MR. MANCERI:  My understanding is that


  8        money went into a trust for the grandchildren.


  9             THE COURT:  Grandchildren of Eliot?


 10             MR. MANCERI:  Well there's actually ten of


 11        them, ten grandchildren, which he has three.


 12             THE COURT:  So the beneficiary level for


 13        Simon was he skipped over his children and gave


 14        everything to the grandchildren?


 15             MR. MANCERI:  That's correct.


 16             MR. ELIOT BERNSTEIN:  No.


 17             THE COURT:  That's not what happened with


 18        your father's estate?


 19             MR. ELIOT BERNSTEIN:  No.


 20             THE COURT:  That's not what the rule says


 21        to do?


 22             MR. ELIOT BERNSTEIN:  No.


 23             THE COURT:  What does the rule say to do?


 24             MR. ELIOT BERNSTEIN:  The rule is not


 25        properly notarized.  He didn't appear --
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  1             THE COURT:  What did the will say that The


  2        Court used?


  3             MR. ELIOT BERNSTEIN:  The Court filed a


  4        will and amended trust, both improperly


  5        notarized.


  6             THE COURT:  You didn't answer my question,


  7        so stop speaking.


  8             MR. ELIOT BERNSTEIN:  Okay.


  9             THE COURT:  If you don't answer me you


 10        give up your right to participate.  Stop, don't


 11        speak, all right, because you waived your right


 12        because you refused to answer my question,


 13        okay.  So I'll let you answer it.


 14             MR. MANCERI:  If I can, your Honor.


 15             THE COURT:  Go ahead.


 16             MR. MANCERI:  The ten grandchildren shares


 17        -- and I want to be clear on this, this


 18        gentleman is only a tangible personal property


 19        beneficiary.  He and his own proper person.


 20        And the mother.  That's all he's entitled to.


 21        No cash request, nothing directly to him,


 22        because of his financial problems among other


 23        issues.


 24             THE COURT:  Okay.


 25             MR. MANCERI:  He has been asked to
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  1        establish accounts for the benefit of his


  2        children and he refused to do it.


  3             THE COURT:  I'm not interested in that,


  4        here's what I'm interested in.


  5             MR. MANCERI:  All right.


  6             THE COURT:  So before this latest realm of


  7        pleadings were filed, both parents are


  8        deceased?


  9             MR. MANCERI:  Yes.


 10             THE COURT:  They both have trusts?


 11             MR. MANCERI:  Right.


 12             THE COURT:  Simon's trusts are for the


 13        benefit of the grandchildren?


 14             MR. MANCERI:  Correct.


 15             THE COURT:  And Shirley's trust is for the


 16        benefit of who?


 17             MR. MANCERI:  The grandchildren now


 18        because Simon died.


 19             THE COURT:  So children-level, Eliot, Ted


 20        were skipped over as beneficiaries?


 21             MR. MANCERI:  That's correct, your Honor.


 22             THE COURT:  Now, tell me the best you can


 23        the way Eliot described that there was some


 24        deal that had been in effect with Shirley and


 25        Simon while they were alive that kept on going
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  1        after Shirley died to help support his


  2        children.


  3             MR. MANCERI:  That I can't comment on


  4        personally, your Honor, because I never met


  5        either one of them.


  6             THE COURT:  Do you know anything about


  7        that?


  8             MR. MANCERI:  He was the draftsman.  His


  9        firm was the draftsman.


 10             THE COURT:  So did Shirley and --


 11             MR. ELIOT BERNSTEIN:  They didn't draft --


 12             THE COURT:  Stop.  Next time you speak out


 13        of turn you will be held in contempt of court.


 14             MR. ELIOT BERNSTEIN:  Sorry.


 15             THE COURT:  Why get yourself in trouble?


 16        You're being rude.


 17             MR. ELIOT BERNSTEIN:  Sorry.


 18             THE COURT:  So is it true that when they


 19        were alive they were helping to support Eliot's


 20        family?


 21             MR. SPALLINA:  To the best of my


 22        knowledge, yes, sir.


 23             THE COURT:  So after Shirley died, did


 24        that continue?


 25             MR. SPALLINA:  Yes, I assume so, that Si
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  1        was paying bills.


  2             THE COURT:  And when he died in September


  3        of last year, what happened, if anything?


  4             MR. SPALLINA:  There was an account that


  5        we set up in the name of Bernstein Family


  6        Reality.  That was owned by three old trusts


  7        not that we created, but were created by


  8        Mr. Bernstein in 2006 that owned the house that


  9        the family lives in, so there was an LLC that


 10        was set up, Bernstein Family Realty, LLC,


 11        there's the three children's trust that own the


 12        membership interest in that, and there was a


 13        bank account at Legacy Bank that had a small


 14        amount of money that Si's assistant Rachel had


 15        been paying the bills out of on behalf of the


 16        trusts.


 17             When Mr. Bernstein died, Oppenheimer, as


 18        trustee of the three trusts and in control of


 19        the operations of that entity, assigned


 20        themselves as manager, had the account moved


 21        from Legacy to Oppenheimer, and continued to


 22        pay the bills they could with the small amount


 23        of money that was in the Legacy account.


 24             At this time, the Legacy account was


 25        terminated because there were no funds left,
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  1        they started using the funds inside the three


  2        trusts at Oppenheimer to pay for health,


  3        education, maintenance and support --


  4             THE COURT:  Of the grandchildren?


  5             MR. SPALLINA:  Of the grandchildren.  And


  6        it was probably at the time that Mr. Bernstein


  7        died about $80,000 in each of those trusts last


  8        September.


  9             THE COURT:  Okay, so then what happened?


 10             MR. SPALLINA:  So over the course of the


 11        last year -- the kids go to private school,


 12        that's an expensive bill that they pay, think


 13        it's approximately $65,000.  There were other


 14        expenses throughout the year.  The trust assets


 15        as of this week I spoke to Janet Craig, have


 16        depleted down collectively across the three


 17        trusts for about $25,000.


 18             THE COURT:  Total left?


 19             MR. SPALLINA:  Total left in the three


 20        trusts.


 21             THE COURT:  Any other trusts?


 22             MR. SPALLINA:  Again, this is not part of


 23        the estate right now, so let's leave the estate


 24        of Shirley and Si completely separate.  Just


 25        trying to get to the issue that Mr. Bernstein
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  1        spoke about first.


  2             THE COURT:  Right.


  3             MR. ELIOT BERNSTEIN:  Oppenheimer called


  4        me and said that the trusts are coming to the


  5        end of their useful life, it doesn't pay to


  6        administer them anymore.  They're going to make


  7        final distribution to Mr. Bernstein and his


  8        wife as the guardians of their children.


  9             They sent out standard waivers and


 10        releases for him to sign in exchange for the


 11        remaining money that was there.  There was a


 12        disagreement that ensued and I have the e-mail


 13        correspondence between Eliot and Janet Craig at


 14        Oppenheimer that this is extortion and that


 15        Mr. Spallina and you have devised a plan not to


 16        give us the rest of the money.  That's not the


 17        case at all.  In fact, we told them to


 18        distribute the rest of the money, there's been


 19        $12,000 in bills submitted to them that they


 20        are either paying today or on Monday, and the


 21        $14,000 or some-odd dollars that would be left


 22        are in securities that they have to liquidate,


 23        supposedly they would have good funds today,


 24        but there was some threats of litigation and so


 25        they said that it might be prudent to hold onto
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  1        this.  There's also some expenses outstanding


  2        on accounting fees and tax preparation fees.


  3             THE COURT:  Let me ask you this, what's


  4        the other part of the estate planning that


  5        Shirley or Simon had, another trust?


  6             MR. SPALLINA:  Both of their estates say


  7        that at the death of the second of us to die,


  8        pursuant to Si's exercise over his wife's


  9        assets, that all of those assets would go down


 10        to ten grandchildren's trust created under


 11        their dockets.


 12             Mr. Bernstein was on a call while his


 13        father was alive with his other four siblings


 14        where he had called me and said, Robert, I


 15        think we need to do a phone call with my


 16        children to explain to them that I'm going to


 17        give this to the ten grandchildren.


 18             THE COURT:  And that happened?


 19             MR. SPALLINA:  And that happened.


 20             THE COURT:  So right now the status,


 21        there's a trust that deals with that, or more


 22        than one trust.


 23             MR. SPALLINA:  There's both Si's estates


 24        and Shirley's estates basically say after and


 25        again there is some litigation.
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  1             THE COURT:  And that's different than this


  2        $14,000 --


  3             MR. SPALLINA:  Yeah, those are three


  4        trusts that were just designed to hold.


  5             THE COURT:  Who's administering those


  6        trusts?


  7             MR. SPALLINA:  Those trusts, Ted Bernstein


  8        is the trustee of his mother's trust and holds


  9        three assets.


 10             THE COURT:  Who is the trustee of the


 11        father's trust?


 12             MR. SPALLINA:  Don Tescher and myself.


 13             THE COURT:  And what are those trusts


 14        doing with trust assets?


 15             MR. SPALLINA:  On the estate side there


 16        was a claim filed by a former employee of


 17        Mr. Bernstein for $2.5 million-plus, so there's


 18        litigation that's been pending in the estate


 19        now for basically since this date, and those


 20        funds are just sitting in a partnership account


 21        at JP Morgan with no distributions that have


 22        been made at all.


 23             THE COURT:  So what's the total corpus of


 24        the what I'll call the ten grandchildren's


 25        trust of both grandparents?
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  1             MR. SPALLINA:  Not taking into account the


  2        litigation?


  3             THE COURT:  Well, no, you haven't paid


  4        anything out yet.


  5             MR. SPALLINA:  I would say it's


  6        approximately $4 million.


  7             THE COURT:  So there's litigation going on


  8        in Simon's --


  9             MR. SPALLINA:  Estate.


 10             THE COURT:  And at some point when that


 11        claim is resolved the trust will then be


 12        administered by your firm and...


 13             MR. SPALLINA:  No, that's not the case.


 14        Each of the adult children for their own


 15        children are designated to serve as trustee of


 16        their children's trust.


 17             THE COURT:  So a distribution takes place


 18        then once the money gets to the trust age?


 19             MR. SPALLINA:  Correct, and today again


 20        the Shirley Bernstein trust does have liquid


 21        assets in it.  There was two properties, real


 22        estate properties, the residential home and a


 23        condo on the beach.  The condo on the beach


 24        sold back in April or May.  There were funds


 25        that came into the account at that time.  Ted
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  1        was going to make partial distribution.  He


  2        sent out an e-mail with tax I.D. numbers and


  3        the naming of the trust to the five children


  4        for the purposes of them opening up the


  5        accounts.


  6             THE COURT:  Okay, what happened?


  7             MR. SPALLINA:  Seven of ten accounts were


  8        opened and were actually funded this week with


  9        $80,000.


 10             THE COURT:  Total or each?


 11             MR. SPALLINA:  Each.


 12             THE COURT:  Three of Eliot's --


 13             MR. SPALLINA:  Are not open.  And we've


 14        asked multiple --


 15             THE COURT:  And he executed documents to


 16        open $240,000 immediately or very quickly go


 17        into those accounts?


 18             MR. SPALLINA:  Yes, sir.


 19             THE COURT:  Go ahead.


 20             MR. SPALLINA:  Now, there was a question


 21        from our client as trustee of his mother's


 22        trust because he has apprehension as do the


 23        other siblings as to whether or not


 24        Mr. Bernstein is the proper trustee for that


 25        trust.


00049


  1             THE COURT:  Okay, all right.


  2             MR. SPALLINA:  We had discussions about


  3        possibly making emergency distributions to pay


  4        the expenses, but not necessarily --


  5             THE COURT:  Not giving the money directly


  6        to him.


  7             MR. SPALLINA:  Not necessarily put in all


  8        $80,000 in all three of those trusts.


  9             THE COURT:  Does the trust pay expenses


 10        directly or give money to the parent who pays


 11        the expenses?  Do you pay the electric bill or


 12        do you give money to Eliot to pay the electric


 13        bill?


 14             MR. SPALLINA:  Today?


 15             THE COURT:  Now, how does that work with


 16        the others kids?


 17             MR. SPALLINA:  They were just funded, but


 18        normally the trustee of the trust would pay for


 19        expenses on behalf of the beneficiary if


 20        they're minor children.  Some of the children


 21        here are adults.  So to the extent they're


 22        adults they would make distribution.


 23             THE COURT:  So what's the resolution of


 24        the notary problem?  Has that been resolved?


 25             MR. SPALLINA:  I can speak to it.
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  1             MR. MANCERI:  Please, Robert, go ahead.


  2        The Judge is addressing you, be my guest.


  3             MR. SPALLINA:  In April of last year we


  4        met with Mr. Bernstein in April of 2012 to


  5        close his wife's estate.


  6             THE COURT:  No, I know that part.


  7             MR. SPALLINA:  Okay.


  8             THE COURT:  I mean everyone can see he


  9        signed these not notarized.  When they were


 10        sent back to be notarized, the notary notarized


 11        them without him re-signing it, is that what


 12        happened?


 13             MR. SPALLINA:  Yes, sir.


 14             THE COURT:  So whatever issues arose with


 15        that, where are they today?


 16             MR. SPALLINA:  Today we have a signed


 17        affidavit from each of the children other than


 18        Mr. Bernstein that the original documents that


 19        were filed with The Court were in fact their


 20        original signatures which you have in the file


 21        attached as Exhibit A was the original document


 22        that was signed by them.


 23             THE COURT:  It was wrong for Moran to


 24        notarize -- so whatever Moran did, the


 25        documents that she notarized, everyone but


00051


  1        Eliot's side of the case have admitted that


  2        those are still the original signatures of


  3        either themselves or their father?


  4             MR. SPALLINA:  Yes, sir.


  5             THE COURT:  I got it.


  6             MR. MANCERI:  And we can file those


  7        affidavits, Judge, at any time.


  8             THE COURT:  So now I'm trying to deal with


  9        the oral argument for today.


 10             So I only have in front of me Shirley's


 11        estate.  Shirley's estate is closed.


 12             MR. MANCERI:  Your Honor, could I bring


 13        you up to speed on one thing maybe you're not


 14        seeing on your docket.


 15             THE COURT:  Yes.


 16             MR. MANCERI:  We actually filed a motion


 17        to actually reopen the estate when we learned


 18        about the deficiency in the affidavit issue.


 19             THE COURT:  Okay.


 20             MR. MANCERI:  And that was signed


 21        August 28th of this year.  Do you have a copy


 22        of that, Judge, can I approach?


 23             THE COURT:  Hold on, it should be here,


 24        but let's see.  Because I have an August 28th


 25        file, I have that.
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  1             MR. MANCERI:  You have that.


  2             THE COURT:  Motion to reopen the estate.


  3             MR. MANCERI:  Right, your Honor.  We set


  4        it for an evidentiary hearing.


  5             THE COURT:  When is it set?


  6             MR. MANCERI:  It's set for October 28th,


  7        your Honor, for an hour at 11:00 a.m.


  8             THE COURT:  I'm going to decide on


  9        Shirley's case whether to open it and how to


 10        deal with whatever issues pertain to this, but,


 11        Eliot, on your side you have an emergency


 12        motion to freeze assets of the estate, so I


 13        would say to you with a closed estate where the


 14        PR, Simon, has been already discharged, and a


 15        petition for discharge approved, what assets


 16        are there in a closed estate where the estate


 17        assets have already been distributed that I can


 18        now in your motion freeze?


 19             MR. ELIOT BERNSTEIN:  The petition --


 20             THE COURT:  Listen to my question.  It's


 21        artful.  What assets now that the estate's been


 22        closed, that the estate's been fully


 23        administered, and the estate has been


 24        discharged, can I freeze that I could identify


 25        still belong to Shirley's estate?
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  1             MR. ELIOT BERNSTEIN:  I can't tell you


  2        because I never got a document regarding the


  3        assets.


  4             THE COURT:  But when you say it's an


  5        emergency hearing --


  6             MR. ELIOT BERNSTEIN:  But I was supposed


  7        to get those documents, correct?


  8             THE COURT:  Well, I don't know what


  9        documents --


 10             MR. ELIOT BERNSTEIN:  I was a beneficiary,


 11        unlike they said, me, my brother was cut out of


 12        my mother's estate and my older sister.


 13             THE COURT:  They said you were a


 14        beneficiary of personal property.


 15             MR. ELIOT BERNSTEIN:  No, I was the third


 16        beneficiary to the entire estate.


 17             THE COURT:  All right, I don't know.


 18             MR. SPALLINA:  At one point he was.


 19             MR. MANCERI:  Early on, your Honor.


 20             THE COURT:  But on the will that was


 21        probated?


 22             MR. MANCERI:  No.


 23             THE COURT:  Okay, so maybe you don't know


 24        then, your mother changed her will, they say.


 25             MR. ELIOT BERNSTEIN:  Did my mother change
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  1        her will?


  2             MR. SPALLINA:  You know that your father


  3        did.


  4             MR. ELIOT BERNSTEIN:  No, he asked if my


  5        mother did.


  6             MR. SPALLINA:  Oh, yes.


  7             THE COURT:  Okay, all right --


  8             MR. ELIOT BERNSTEIN:  After she was dead


  9        using alleged --


 10             THE COURT:  Not after she was dead.


 11             MR. ELIOT BERNSTEIN:  No, your Honor, my


 12        father went back into my mother's estate and


 13        made changes after we believe he was dead using


 14        documents that are signed forged, by the way


 15        those documents you're looking at --


 16             THE COURT:  Here's the thing.


 17             MR. ELIOT BERNSTEIN:  Yes.


 18             THE COURT:  You want me to freeze assets


 19        of an estate that's already been fully


 20        probated.  I can't freeze something that


 21        doesn't exist.


 22             MR. ELIOT BERNSTEIN:  Can you reopen it


 23        because it was closed on fraudulent documents?


 24             THE COURT:  They asked for the estate to


 25        be reopened.  They want to have a hearing on
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  1        that.


  2             MR. ELIOT BERNSTEIN:  Okay.


  3             THE COURT:  Do you have responses to your


  4        motion?


  5             MR. MANCERI:  Mr. Spallina filed it, but I


  6        don't believe so yet, your Honor.


  7             THE COURT:  So we know one person wants to


  8        reopen it, Eliot, correct?  Who did you notice


  9        of that motion?


 10             MR. MANCERI:  This motion was served on


 11        Ted Bernstein, Pamela --


 12             THE COURT:  Ted, do you want the estate


 13        reopened, Shirley's estate reopened?


 14             MR. THEODORE BERNSTEIN:  I think you're


 15        asking me a legal question, your Honor.


 16             THE COURT:  Does anyone represent you?


 17             MR. MANCERI:  Not at the moment, your


 18        Honor.  I may depending on how far this goes.


 19             THE COURT:  All right, well, what I'm


 20        getting at is, is anyone opposing the reopening


 21        of the estate?


 22             MR. MANCERI:  No, your Honor.  We want to


 23        open it to cure what his allegation is.


 24             THE COURT:  First step, one, is reopen.


 25             MR. MANCERI:  Correct.
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  1             THE COURT:  So why do we have to wait


  2        until the end of October to reopen the estate


  3        when we could do that in mid-September?


  4             MR. MANCERI:  No reason, your Honor.


  5             THE COURT:  Any reason why we need to


  6        wait?


  7             MR. ELIOT BERNSTEIN:  No.


  8             THE COURT:  All right, so...


  9             MR. MANCERI:  You haven't heard any


 10        objections to this from anybody else, have you


 11        Robert?


 12             MR. SPALLINA:  No.


 13             THE COURT:  All right, so get me up an


 14        agreed order that I could open up the estate.


 15             MR. MANCERI:  Okay, you'll take care of


 16        that, Robert?


 17             MR. SPALLINA:  Uh-Huh.


 18             MR. MANCERI:  We'll take the October


 19        hearing off your docket.


 20             THE COURT:  You don't need an evidentiary


 21        hearing to prove it, I'm going to do it, and


 22        under these circumstances that makes sense.


 23             Okay, so I'm going to have it reopen the


 24        estate.  So now the question is --


 25             MR. MANCERI:  Your Honor, just so I'm
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  1        clear.


  2             THE COURT:  Yes, Shirley's estate.


  3             MR. MANCERI:  The reason we asked to


  4        reopen it is to cure or address this alleged


  5        fraud.


  6             THE COURT:  But all I'm physically doing


  7        is saying, Rich, reopen.


  8             MR. MANCERI:  Agreed.  I just wanted to be


  9        clear.


 10             THE COURT:  I don't want you to get rid of


 11        the hearing.


 12             MR. MANCERI:  Oh, you don't, okay.


 13             THE COURT:  So at the hearing whatever it


 14        is in relief that you want now that the estate


 15        is open, I'll hear that.


 16             MR. MANCERI:  Okay.


 17             THE COURT:  And, Mr. Bernstein, whatever


 18        you want relief-wise to happen with respect to


 19        Shirley's estate, not Shirley's trust, but


 20        Shirley's estate, you could have a hearing on


 21        that.  I'll combine everyone who has an


 22        interest in getting some relief.


 23             MR. MANCERI:  Only thing I was going to


 24        say, your Honor, after this was noticed I got


 25        into this matter.  I have a conflict on the
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  1        28th at that hour.  If we could move it to the


  2        afternoon I'd appreciate it.


  3             THE COURT:  I'll get my book and see.


  4        Maybe I can, I don't know.


  5             MR. MANCERI:  That's my only issue on the


  6        28th.


  7             THE COURT:  I don't know, I'll look.


  8             So let me try to make some progress, all


  9        right.


 10             So today is whether in Shirley's estate


 11        there's an emergency, here is my order, no.


 12        Okay?


 13             MR. MANCERI:  Okay.


 14             THE COURT:  Next, whether -- what type of


 15        evidentiary hearing, if any, needs to be held.


 16        For Shirley's estate purposes I guess I have to


 17        figure out the following:  It appears that


 18        there could be some problem in the documents


 19        that took place to lead Shirley's estate to be


 20        closed and distributed as it took place, okay


 21        because --


 22             MR. MANCERI:  Right.


 23             THE COURT:  It took place pursuant to


 24        documents that may have been improperly


 25        notarized.  Now.  That doesn't mean that
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  1        anything happened, it just means the documents


  2        may have a taint to them themselves.


  3             MR. MANCERI:  Right.


  4             THE COURT:  But I'll take a look at it and


  5        see whether there's anything that has to happen


  6        differently than what already happened with


  7        respect to that.


  8             MR. MANCERI:  Judge, in furtherance in


  9        making that determination, would you like us to


 10        submit these to you?


 11             THE COURT:  What are those?


 12             MR. MANCERI:  These are the original


 13        affidavits.  I haven't made copies.


 14             THE COURT:  File them.


 15             MR. MANCERI:  Just file them, okay.  Very


 16        good, we'll file them and serve them.


 17             THE COURT:  Mr. Bernstein, I want you to


 18        understand something.  Let's say you prove what


 19        seems perhaps to be easy, that Moran notarized


 20        your signature, your father's signature, other


 21        people's signatures after you signed it, and


 22        you signed it without the notary there and they


 23        signed it afterwards.  That may be a wrongdoing


 24        on her part as far as her notary republic


 25        ability, but the question is, unless someone


00060


  1        claims and proves forgery, okay, forgery,


  2        proves forgery, the document will purport to be


  3        the document of the person who signs it, and


  4        then the question is, will something different


  5        happen in Shirley's estate then what was


  6        originally intended?  Originally intended they


  7        say, the other side, was for Simon to close out


  8        the estate.  The estate they say was small.


  9        The estate gave everything to the trust and


 10        that's what it did, and that was the end of the


 11        estate.


 12             Remember, this is not everything about


 13        your parents and their estate planning.  This


 14        is one small component, Shirley's estate alone,


 15        not her trust, and nothing to do with what


 16        happened with Simon, okay, because that's not


 17        before me.  Simon's case is before Judge


 18        French.


 19             Having said that, one of the other reasons


 20        why I have to consider whether your matter is


 21        an emergency, even if there was something that


 22        I could enter an order on or have a hearing on


 23        immediately that could free up money from


 24        Shirley that you personally would be entitled


 25        to, you tell me you don't even know that you
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  1        were not a beneficiary of the estate, so


  2        certainly you're not doing your groundwork to


  3        tell me if it's an emergency or not because it


  4        could be an emergency if you were a beneficiary


  5        of her will that was probated, but you don't


  6        even know one way or the other.  So you could


  7        be a stranger to the estate.  She may have


  8        disinherited you from the estate.  She may have


  9        chosen to only give you personal property.  So


 10        if you're not entitled to anything, you don't


 11        have an emergency.  You're not entitled to


 12        anything.  Go ahead.


 13             MR. ELIOT BERNSTEIN:  I never was


 14        noticed --


 15             THE COURT:  It doesn't matter.


 16             MR. ELIOT BERNSTEIN:  -- by the estate


 17        planner when she died.


 18             THE COURT:  Okay.


 19             MR. ELIOT BERNSTEIN:  So he's supposed to


 20        notify the beneficiaries.


 21             THE COURT:  Who?


 22             MR. ELIOT BERNSTEIN:  Mr. Spallina.


 23             THE COURT:  Of what?


 24             MR. ELIOT BERNSTEIN:  That there are


 25        beneficiaries of the estate.
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  1             THE COURT:  But what if you weren't a


  2        beneficiary?


  3             MR. ELIOT BERNSTEIN:  I was at that time.


  4        My dad doesn't change that until a


  5        year-and-a-half later.  Are you following?


  6             THE COURT:  This may be about it, but


  7        you're interested in some financial relief.  If


  8        you don't want to go out and get a laborer job


  9        today to feed your children that's your choice.


 10             MR. ELIOT BERNSTEIN:  I didn't say that.


 11             THE COURT:  I'm not in charge of feeding


 12        your children or paying your electric bills,


 13        you are.  You have to do what a parent does to


 14        take care of their children.  It doesn't sound


 15        like you're doing everything that you can, but


 16        that's technically not before me.


 17             But in the meantime not knowing a whole


 18        lot about this case, it's my first time I'm


 19        really having this type of dialogue.  I heard


 20        some voice that said there's cash to feed your


 21        children that could become readily in your


 22        pocket or in someone's pocket to pay bills that


 23        could help your children.  I heard that.  They


 24        say the stumbling block to your children


 25        getting the benefit of that money is you.  I
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  1        don't know whether that's true or not, but if


  2        you want your children to imminently get money


  3        and they have imminent money to give your


  4        children, maybe you want to sit with Ted and


  5        that other side and see if there's some money


  6        that could come to your children.


  7             MR. ELIOT BERNSTEIN:  Excuse me.


  8             THE COURT:  Sure.


  9             MR. ELIOT BERNSTEIN:  That's like asking


 10        me to participate in what I allege is a fraud.


 11             THE COURT:  No, it doesn't --


 12             MR. ELIOT BERNSTEIN:  Listen, if the money


 13        comes to my children and it was supposed to


 14        have gone to me, and these documents that are


 15        all shady and unsigned wills with --


 16        un-notarized wills and trusts don't stand.  The


 17        money comes to me personally, Eliot Bernstein.


 18             MR. MANCERI:  Your Honor --


 19             THE COURT:  Let me just say this to you.


 20        Maybe two, three years from now as a result of


 21        the same trust litigation you'll be right, but


 22        in the meantime according to you there's money


 23        that could feed your children that you don't


 24        want to touch because you think the money


 25        should go to you instead of your children that
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  1        they're willing to --


  2             MR. ELIOT BERNSTEIN:  Well, I think there


  3        are other beneficiaries.


  4             THE COURT:  -- put in accounts to go for


  5        the benefit of your children.


  6             MR. ELIOT BERNSTEIN:  I think there are


  7        other beneficiaries that are also --


  8             THE COURT:  They signed off.


  9             MR. ELIOT BERNSTEIN:  No, just their


 10        parents have.  The children don't even know.


 11        They're not even represented.


 12             THE COURT:  Well, the parents represent


 13        the child.


 14             MR. ELIOT BERNSTEIN:  No, but they have


 15        conflicting interests.


 16             THE COURT:  Well, you say that --


 17             MR. ELIOT BERNSTEIN:  Our attorney wrote a


 18        subpoena and said it.  I had to get two lawyers


 19        because my attorney couldn't represent both


 20        sides of this.


 21             MR. MANCERI:  I'm very concerned about


 22        something Mr. Bernstein just told The Court.


 23        He's the one objecting they're in conflict,


 24        he's stating from what I'm piecing together


 25        that he believes that his children are getting
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  1        money that the parents really was supposed to


  2        go to him personally.  He's got the inherent


  3        conflict with that mindset.


  4             MR. ELIOT BERNSTEIN:  I'm not saying I


  5        don't.


  6             THE COURT:  Okay, here's the point, if


  7        you're at a point where you're asking The Court


  8        for an emergency because you can't feed


  9        children, and there's someone around the corner


 10        that's holding out a $20 bill and says you


 11        could have it to feed your children, and you


 12        go, you know, I'm not going to take that to


 13        feed my children because I want to have a court


 14        determine that it really was mine, then I don't


 15        know that you're treating this as an emergency.


 16        Emergencies mean you figure out a way of


 17        getting the money to your children sooner than


 18        later, and they say it's happening imminently,


 19        cash that could pay bills for your children.


 20        That's what they say.  If it's an emergency and


 21        your kids are starving, and you as the parent


 22        say that might be my money and not my kids', so


 23        I want to wait for two or three years and let


 24        the money stay in a bank account until I could


 25        figure it out, and not feed my children, I
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  1        think you need to reflect upon some of your


  2        decisions.


  3             MR. MANCERI:  Your Honor --


  4             THE COURT:  What?


  5             MR. MANCERI:  I'm not saying we're going


  6        to do this, Judge, but this sounds like this


  7        may need an ad litem for these kids.


  8             THE COURT:  Well, I don't know, let's not


  9        add fuel to the fire.


 10             MR. MANCERI:  Because I'm troubled by what


 11        he's saying.


 12             THE COURT:  All right, so --


 13             MR. ELIOT BERNSTEIN:  Here's why I have


 14        not taken that money.


 15             THE COURT:  Why?


 16             MR. ELIOT BERNSTEIN:  Because if you told


 17        me, your Honor, that you just murdered him, and


 18        here's $20 from his pocket to feed your kids


 19        from the crime --


 20             THE COURT:  If they were starving I would


 21        take the $20.


 22             MR. ELIOT BERNSTEIN:  On that advice, I'll


 23        take the money.


 24             THE COURT:  If they were starving --


 25             MR. ELIOT BERNSTEIN:  On that advice --
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  1             THE COURT:  Your kids are starving.  I'm


  2        not giving you advice.


  3             MR. ELIOT BERNSTEIN:  On that advice, I


  4        will --


  5             THE COURT:  The $20 didn't murder anybody,


  6        did it?  Did the $20-bill murder someone?


  7             MR. ELIOT BERNSTEIN:  It's stealing money


  8        from people.


  9             THE COURT:  They're not -- this isn't


 10        stolen money.  This is your parents' money.


 11             MR. ELIOT BERNSTEIN:  If I take that money


 12        and put it in my kids' accounts, it's actually


 13        taking money from what we believe are the true


 14        and proper beneficiaries --


 15             THE COURT:  Which is you.


 16             MR. ELIOT BERNSTEIN:  No, through -- one


 17        of, through --


 18             THE COURT:  So meanwhile if your kids are


 19        starving and you don't take the money, all I


 20        could say to you, there's obviously -- if you


 21        look at the documents I mean you're not going


 22        to confess to killing Kennedy as part of


 23        receiving the money, but if they want to give


 24        you money for your children and you don't want


 25        to take it because you think it's yours, and
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  1        you want to wait years --


  2             MR. ELIOT BERNSTEIN:  That's not why I


  3        want to dispute it.


  4             THE COURT:  You think that there's some --


  5             MR. ELIOT BERNSTEIN:  I think that it's


  6        part of a fraud that forged documents were used


  7        to --


  8             THE COURT:  But it's still your parents


  9        money --


 10             MR. ELIOT BERNSTEIN:  -- convert estate


 11        assets to the wrong beneficiary.


 12             THE COURT:  But they want to now get it to


 13        you.


 14             MR. ELIOT BERNSTEIN:  No, not me.


 15             THE COURT:  To your children.


 16             MR. ELIOT BERNSTEIN:  Listen, I'll take


 17        the money without explanation on it.  I agree.


 18        Listen, the only reason I didn't want to take


 19        the money was so I wouldn't be part of a fraud.


 20             THE COURT:  You're not, obviously no one


 21        is accusing you of fraud.  If they give you


 22        money to care for --


 23             MR. ELIOT BERNSTEIN:  But then I could


 24        accuse them of fraud if I'm participating.


 25             THE COURT:  I mean all you're doing is
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  1        signing a receipt.  You don't know where the


  2        money came from.  You're not signing off --


  3        you're not saying that you make a declaration


  4        that the money came from them, the other side


  5        to you in only legal means.  You're just


  6        signing a receipt.


  7             MR. MANCERI:  But he is signing off on


  8        that he's going to honor the terms of the


  9        trust.  If he is signing off to that --


 10             THE COURT:  If it comes to you as trustee


 11        for your children, you are -- you have a duty


 12        to only use it for the children, not yourself.


 13        Not you.  You still have to work for you.  Now,


 14        you don't have to work for your children,


 15        maybe.  You still have to support yourself.


 16             MR. ELIOT BERNSTEIN:  Yeah.


 17             THE COURT:  The money has to get spent on


 18        your children if that's how you get it.


 19             MR. ELIOT BERNSTEIN:  Right.


 20             THE COURT:  That's all we're talking about


 21        is money to feed your children.


 22             MR. ELIOT BERNSTEIN:  You see, if the


 23        money came to me, it's also for me and my wife


 24        and feeds our children.


 25             THE COURT:  That's not what they said.  It
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  1        does not go to support you and your wife.


  2             MR. ELIOT BERNSTEIN:  If the money comes


  3        to me as a beneficiary, it does.  If all these


  4        nonsense documents that are forged and --


  5             THE COURT:  If they want to give it to you


  6        only under their condition this is because


  7        their version is it belongs to your children.


  8             MR. ELIOT BERNSTEIN:  Right.


  9             THE COURT:  Don't accept it, you don't get


 10        it.  If you accept it, it goes to your


 11        children.  You may not like that, but it only


 12        could be used for your children, because that's


 13        the deal that they make.  You take that deal


 14        because you don't want your kids to starve.


 15             You may not like it, you want to be


 16        supported too, but they don't want to support


 17        you.  They don't think it's your money, they


 18        think it's your children's money.  So why turn


 19        that -- maybe you're entitled to it, but why


 20        turn down money that could help support your


 21        children in the meantime.


 22             MR. ELIOT BERNSTEIN:  If your logic is


 23        correct, your Honor, I agree.


 24             THE COURT:  Well, I don't know if my logic


 25        is correct.
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  1             MR. ELIOT BERNSTEIN:  Here's the legal


  2        problem --


  3             THE COURT:  Stop, no, the hearing is over.


  4        I'm not giving more legal advice.  Your hearing


  5        goes on, okay, see you.


  6             MR. MANCERI:  Your Honor, any chance of


  7        resetting it?


  8             THE COURT:  I'm going to ask my office to


  9        flip it around to the afternoon.  I'll take


 10        care of that.


 11             MR. MANCERI:  Thank you, your Honor.


 12        We'll submit an order to your Honor.


 13             THE COURT:  Okay, clear it with him and


 14        see if you could actually get something that


 15        makes sense.  It's really narrow.


 16             MR. MANCERI:  It's very narrow.  We've got


 17        the transcript, Judge.


 18             THE COURT:  It's only really that there's


 19        no emergency here.  Everything everyone raises


 20        on the 28th.


 21             MR. MANCERI:  Very good, Judge.  Do you


 22        think we can do it in an hour, Judge?


 23             THE COURT:  We'll try.


 24             MR. MANCERI:  Okay.


 25             MR. ELIOT BERNSTEIN:  I'm sorry, your
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  1        Honor, for calling an emergency.


  2             THE COURT:  All right.  Just there's a lot


  3        of work when you call something an emergency.


  4             MR. ELIOT BERNSTEIN:  I didn't understand


  5        what you go through.


  6             THE COURT:  Okay, bye.


  7             MR. MANCERI:  It's an evidentiary, Judge,


  8        we're going to call witnesses.


  9             THE COURT:  Witnesses and evidence.


 10             MR. MANCERI:  Very good.


 11                          - - -


 12   (The proceeding was concluded at 2:15 p.m.)


 13   


 14   


 15   


 16   
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  1                 CERTIFICATE OF REPORTER


  2   


  3   STATE OF FLORIDA )


  4   COUNTY OF PALM BEACH )


  5   


  6             I, Jessica Thibault, a Court Reporter,


  7   certify that I was authorized to and did


  8   stenographically report the proceedings in the


  9   above-styled cause before the Honorable Martin H.


 10   Colin, pages 1 through 72; and that the transcript


 11   is a true record of my stenographic notes.


 12   


 13             I further certify that I am not a


 14   relative, employee, attorney, or counsel of any of


 15   the parties, nor am I a relative or employee of any


 16   of the parties' attorneys or counsel connected with


 17   the action, nor am I financially interested in the


 18   action.


 19   


 20             Dated this 17th day of September, 2013.


 21   


 22                       ____________________________


 23                       Jessica Thibault


                          Court Reporter


 24   


 25   








None of the provisions of this Agreement shall be for the benefit of or enforceable by any
creditors of the Company.

13.14 Counterparts.

This Agreement may be executed in counterparts, each of shall be deemed an original but all of
which shall constitute one and the same instrument.

13.15  Conflict of Interest Waiver. The Members and the Company acknowledge that the law
firm of Tescher & Spallina, P.A. has represented the Company in connection with the drafting of this
Agreement and the formation and structuring of the Company, and that said law firm also represents one
or more of the Members (namely, SIMON L. BERNSTEIN, SHIRLEY BERNSTEIN, SHIRLEY
BERNSTEIN FAMILY FOUNDATION, INC,, and BERNSTEIN FAMILY INVESTMENTS, LLLP).
The Company and its Members acknowledge that they have been advised that there are material income
tax consequences and economic ramifications from being a Member in the Company, that they fully
understand the tax consequences and economic ramifications of a Member’s investment in the Company,
and that they have been encouraged to consult with separate and independent counsel to advise them on
Company and Member issues including this Agreement and the formation of the Company. The
Company and the Members hereby waive any conflicts of interest with respect to the foregoing law
firm’s representation of the Company and the afore described Members and owners of interests in entity
Members, in connection with the services set forth in this Section.

IN WITNESS WHEREOF, the parties hereto have caused their signatures, or the signatures of
their duly authorized representatives, to be set forth below on the day and year first above written.

Witnesses: MEMBERS:

SIMON L. BERNSTEIN TRUST

AGREEMENT dated May 20, 2008
/
Y4 .

\ } 4" “/,,‘.r-
% { SIMON L. BERNSTEN, Trustee
9 ‘-

SHIRLEY BERNSTEIN TRUST

AGR\F’,E@ dated May 20, 2008
:/':' /:!7)%// » :'

By: |

% , { SHIRLEY BERNSTEIN, Trustee
At s

o
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ELIOT BERNSTEIN FAMILY TRUST dated
May 20, 2008

7)% @/Z‘ By:

%ﬂ 5/ SIMON L. BERNSTEIN, Co-Trustee
Z/ SHIW?EW rustee
'/ 7 - \;-—:_/:///T_/

% >/ ’ ROBERT L. SPALLINA,\{ff:pendent Trustee

JILL JANTONLFAMILY TRUST dated May
20, 2008

> :SI “BERNSTEIN, Co-T
%&L% Y, o-Trustee

é; SHIRLBY TED; Co-Trustee

—D}’&)Q/L‘/L,/ By:
%% ROBERT L. SPALLmA\rldependem Trustee

LISA S. FRIEDSTEJN FAMILY TRUST dated
May 20, 2008

TN 4 —
% % SIM@N L. BERNSTEIN, Co-Trustee

By: i
% ' : SHI Wo-Trustee
2 .. <7
7) ‘)ﬁ’\/g By:
S . ” ROBERT L. SPALLINA, Independent Trustee
L
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COMPANY:
BERNSTEIN HOLDINGS, LLC, a Florida
limited liability company

(72//)5/1/‘-/4\’ By:
% gy SIMOJ}I{. BERNSTEIN, Manager
G

F\WPDATA\drt\Bernstein, Shirley & Simon\Bernstein Family Investments, LLLP\Bernstein Holdings, LLC\Bernstein Holdings, LLC Operating Agreement wpd
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BERNSTEIN HOLDINGS, LLC
LIMITED LIABILITY COMPANY

OPERATING AGREEMENT
EXHIBIT A
Percentage Capital
Member(s) Interest* Contributions

SIMON L. BERNSTEIN, Trustee
of the SIMON L. BERNSTEIN TRUST
AGREEMENT u/t/d May 20, 2008 48.5% $48.50

SHIRLEY BERNSTEIN, Trustee
of the SHIRLEY BERNSTEIN TRUST
AGREEMENT v/t/d May 20, 2008 48.5% $48.50

SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN,

Co-Trustees

ROBERT L. SPALLINA, Independent Trustee

of the ELIOT BERNSTEIN Family Trust

dated May 20, 2008 1% $1.00

SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN,

Co-Trustees

ROBERT L. SPALLINA, Independent Trustee

of the JILL IANTONI Family Trust

dated May 20, 2008 1% $1.00

SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN,

Co-Trustees

ROBERT L. SPALLINA, Independent Trustee

of the LISA S. FRIEDSTEIN Family Trust

dated May 20, 2008 1% $1.00

*proportionate to capital accounts of Members
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OPERATING AGREEMENT OF
BERNSTEIN HOLDINGS, LLC

the _Z_@ day of , 2008, by and among BERNSTEIN HOLDINGS, LLC (the “Company”);
and SIMON L. BERNSTEIN, Trustee of the SIMON L. BERNSTEIN TRUST AGREEMENT datedMay
20, 2008, SHIRLEY BERNSTEIN, Trustee of the SHIRLEY BERNSTEIN TRUST AGREEMENT
dated May 20,2008, SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees and ROBERT
L.SPALLINA, Independent Trustee of the ELIOT BERNSTEIN FAMILY TRUST dated May 20, 2008,
SIMON L. BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees, and ROBERT L. SPALLINA,
Independent Trustee of the JILL IANTONI FAMILY TRUST dated May 20, 2008, and SIMON L.
BERNSTEIN and SHIRLEY BERNSTEIN, Co-Trustees, and ROBERT L. SPALLINA, Independent
Trustee of the LISA S. FRIEDSTEIN FAMILY TRUST dated May 20, 2008, and any subsequent
transferee as the Members ("Members"). The Members are herein sometimes referred to individually
as a "Member" and collectively as "Members.

This LiTted Liability Company Agreement (the “Agreement”) is made and entered into as of

WITNESSETH:

WHEREAS, Articles of Organization for BERNSTEIN HOLDINGS, LLC were filed with the
Florida Department of State on February 6, 2008. '

WHEREAS, the Members desire to reduce their agreements to writing, to set forth the rights
and obligations of the Members and the Manager.

NOW, THEREFORE, the Members and the Company hereby agree as follows:
ARTICLE1

DEFINITIONS
The following terms used in this Agreement shall have the following meanings:

(a) “Act” shall mean the Florida Limited Liability Company ActatF.S § 608.401, et seq and
all amendments to the Act.

(b) “Articles of Organization” shall mean the Articles of Organization of BERNSTEIN
HOLDINGS, LLC, as filed with the Department of State of Florida on February 6, 2008, and as may
be amended from time to time.

(c) “Capital Contribution” shall mean any contribution to the capital of the Company in
cash or the fair market value of property by a Member whenever made, net of any liabilities secured by
such contributed property.
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(d) “Capital Account” as of any given date shall mean the Capital Contribution to the
Company by a Member as adjusted up to such date pursuant to Article VIIL.

(e) “Code” shall mean the Internal Revenue Code of 1986 or corresponding provisions of
subsequent superseding federal revenue laws.

® “Company” shall refer to BERNSTEIN HOLDINGS, LLC, a limited liability company
formed under the laws of the State of Florida.

(g) “Distributable Cash” shall mean all cash, revenues and funds received by the Company
from Company operations, less the sum of the following to the extent paid or set aside by the Company:
(1) all principal and interest payments on indebtedness of the Company and all other sums paid to
lenders; (i) all cash expenditures incurred in the normal operation of the Company’s business; and (iii)
such Reserves as the Managers deem reasonably necessary for the proper operation of the Company’s
business.

(h) “Entity” shall mean any general partnership, limited liability partnership, limited
partnership, limited liability limited partnerships, limited liability company, corporation, joint venture,
trust, business trust, cooperative, association, foreign trust or foreign business organization.

) “Gifting Member” shall mean any Member who gifts, bequeaths or otherwise transfers
for no consideration (by operation of law or otherwise, except with respect to bankruptcy) all or any part
of its Membership Interest.

Q)] “Initial Capital Contribution” shall mean the initial contribution to the capital of the
Company pursuant to this Agreement.

(k) “Interest” shall mean “Percentage Interest” unless otherwise specifically agreed or in
the case of special allocations.

Q)] “Majority Interest” shall mean the Interests of Members, which in the aggregate exceed
50% of all Interests.

(m)  “Manager” shall mean one or more managers designated as such pursuant to this
Agreement or by subsequent vote of the Members. References to the Manager in the singular or as him,
her, it, itself, or other like references shall also, where the context so requires, be deemed to include the
plural or the masculine or feminine reference, as the case may be. Any Person may be named a Manager
pursuant to this Agreement

(n) “Member” shall mean each of the parties who executes a counterpart of this Agreement
as a Member and each of the parties who may hereafter become Members. To the extent a Manager has
purchased a Membership Interest in the Company, he will have all the rights of a Member with respect
to such Membership Interest, and the term “Member” as used herein shall include a Manager to the
extent he has purchased such Membership Interest in the Company. If a Person is a Member immediately
prior to the purchase or other acquisition by such Person of an Transferee Interest, such Person shall
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 502011000653 XXXX SB =]
~2

SHIRLEY BERNSTEIN, Probate Division CC'_-:)
Deceased. t_\:
£

-

=

PETITION FOR DISCHARGE —

(full waiver) w

Petitioner, SIMON BERNSTEIN, as personal representative of the above estate, alleges:
1.

The decedent, Shirley Bernstein, a resident of Palm Beach County, died on December 8,
2010, and Letters of Administration were issued to petitioner on February 10, 2011.

2,

Petitioner has fully administered this estate by making payment, settlement, or other

disposition of all claims and debts that were presented, and by paying or making provision for the payment
of all taxes and expenses of administration.

3.

Petitioner has filed all required estate tax returns with the Internal Revenue Service and with
the Department of Revenue of the State of Florida, and has obtained and filed, or file herewith, evidence of
the satisfaction of this estate’s obligations for both federal and Florida estate taxes, if any.

4,

The only persons, other than petitioner, having an interest in this proceeding, and their
respective addresses are:

NAME ADDRESS RELATIONSHIP BIRTH DATE
(if Minor)
Simon L. Bernstein 7020 Lions Head Lane spouse adult
Boca Raton, FL 33496
Ted S. Bernstein 880 Berkeley Street son adult
Boca Raton, FL 33487
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Pamela B. Simon 950 North Michigan Avenue daughter adult
Suite 2603
Chicago, IL 60606

Eliot Bernstein 2753 NW 34" Street son adult
Boca Raton, FL 33434
Jill lantoni 2101 Magnolia Lane daughter adult

Highland Park, IL 60035

Lisa S. Friedstein 2142 Churchill Lane daughter adult
Highland Park, IL 60035

5. Petitioner, pursuant to Section 731.302 of the Florida Probate Code, and as permitted by Fla.
Prob. R. 5.400(f), files herewith waivers and receipts signed by all interested persons:

(a) acknowledging that they are aware of the right to have a final accounting;

(b) waiving the filing and service of a final accounting;

(c) waiving the inclusion in this petition of the amount of compensation paid or to be paid to
the personal representative, attorneys, accountants, appraisers or other agents employed by the personal
representative and the manner of determining that compensation;

(d) acknowledging that they have actual knowledge of the amount and manner of determining
compensation of the personal representative, attorneys, accountants, appraisers, or other agents, and agreeing
to the amount and manner of determining such compensation, and waiving any objections to the payment
of such compensation;

(e) waiving the inclusion in this petition of a plan of distribution;

H waiving service of this petition and all notice thereof;

() acknowledging receipt of complete distribution of the share of the estate to which they are
entitled; and

(h) consenting to the entry of an order discharging petitioner, as personal representative, without

notice, hearing or waiting period and without further accounting.

Petitioner requests that an order be entered discharging petitioner as personal representative of this

estate and releasing the surety on any bond which petitioner may have posted in this proceeding from any

liability on it.
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Under penalties of perjury, | declare that | have read the foregoing, and the facts alleged are true, to
the best of my knowledg:ﬁnd belief.

Signed on ID(( l q ,2012.

smor;vt. BERNSTEIN

Respectfully Submitted,

ROBERT L. SPALLINA, ESQUIRE
Florida Bar No. 497381

4855 Technology Way, St. 720
Boca Raton, FL 33431
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*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521
et seq., governs distribution of this "Message," including attachments. The
originator intended this Message for the specified recipients only; it may
contain the originator's confidential and proprietary information. The
originator hereby notifies unintended recipients that they have received

this Message in error, and strictly proscribes their Message review,
dissemination, copying, and content-based actions. Recipients-in-error shall
notify the originator immediately by e-mail, and delete the original
message. Authorized carriers of this message shall expeditiously deliver
this Message to intended recipients. See: Quon v. Arch.

*Wireless Copyright Notice*. Federal and State laws govern copyrights to
this Message. You must have the originator's full written consent to alter,
copy, or use this Message. Originator acknowledges others' copyrighted
content in this Message. Otherwise, Copyright C 2011 by originator Eliot
Ivan Bernstein, tourcandy@gmail.com All Rights Reserved.






From: Candice Bernstein

To: Eliot 1. Bernstein
Subject: Look whos a blogger
Date: Thursday, February 20, 2014 11:32:34 PM

http://www.pankauskilawfirm.com/blog/2014/02/florida-legal-malpractice-case-reversed----can-a-beneficiary-of-
potential-gift-sue-someone-elses-flo.shtml

Sent from my iPhone
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