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Eliot I. Bernstein 
Direct Dial: (561) 245-8588 (o) 
                     (561) 886-7628 (c) 
 
Sent Via Email:  
 

Tuesday, December 3, 2013 
 
Detective Ryan Miller 
Palm Beach County Sheriff's Office 
Financial Crimes Unit 
17901 US Highway 441 
Boca Raton, FL 33498-6445 

and 

Jean Francis 
Florida - State Attorney (15th Judicial Circuit) 
401 North Dixie Highway 
West Palm Beach, FL 33401 
 
and 
 
Michael Rachel 
Florida - State Attorney (15th Judicial Circuit) 
401 North Dixie Highway 
West Palm Beach, FL 33401 
 
RE:  CASE # 13097087 - RESPONSE TO SHERIFF’S ARREST REPORT FOR 

KIMBERLY MORAN 
 
Dear Detective Ryan Miller, Jean Francis and Michael Rachel, 
 

I received and reviewed a copy of your official report attached herein and there 
are several issues that need correction in light of new and damning evidence of other 
crimes, committed by other parties, all involved in preparing fraudulent documents in the 
estates of my parents and then looting the estates with the use of the forged and 
fraudulent documents.  These new crimes and documents are in addition to the crimes 
already admitted to by Moran of forgery, fraud and notary fraud in the six Waivers 
initially complained about that you arrested her for already.  Since these are new crimes 
than those originally complained about against Moran, I would like to file new criminal 
complaints for each crime committed by each of the new individuals alleged to have 
committed or participated in each crime herein, for the crimes that fall under the Sheriff’s 
office jurisdiction.  I would also like to reopen the Moran investigation based on new 
evidence of perjury in her statements to your office, the Governor Rick Scott’s office and 
Judge Martin Colin and where there is perjury there is more to the story that must be 
investigated. 
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As for waiting for Judge Colin to file charges for the crimes identified by him in 

his court committed by Spallina, Tescher, Manceri and my brother Ted, as you requested 
after talking with the Judge, this leaves me feeling uncomfortable.  I cannot wait for 
Judge Colin to file charges, as there are statutes of limitation issues as a victim for each 
crime that could interfere with my rights later, if Judge Colin fails to file criminal 
complaints as required by Judicial Canons and Law for the crimes he discovered and 
exposed.  Therefore, I must file the criminal complaints myself to protect my rights for 
every crime discovered by Judge Colin and the new crimes alleged herein.  In the 
alternative, if you still want to wait for those crimes discovered by Colin to be filed by 
Colin with your agency for prosecution, can you have your legal departments contact me 
in writing and explain how this will not cause me a loss of my rights in any way? 

 
In a recent Court Order, dated, November 14, 2013, Judge Colin stated, “The 

Court has determined that it will take no action regarding the form of the pleadings or 
other documents that were submitted to the Court to close the Estate while Simon 
Bernstein was serving as Personal Representative.” Judge Colin thus ruled that all 
documents that were submitted by my father when he was “serving” as Personal 
Representative have no further process after his review.  However, the documents signed 
and filed in the estate of my mother with Colin, filed illegally POST MORTEM in my 
father’s name, when my father could not be “serving” as Personal Representative, as he 
was dead at the time they were filed, are still actionable and in need of further 
investigation and prosecution.   

 
The documents still actionable in Colin’s court that were submitted POST 

MORTEM while Simon WAS NOT “SERVING,” include but are not limited to, the 
Moran Forged and Fraudulent Waivers, the Petition of Discharge (Full Waiver) and other 
documents filed POST MORTEM for my father in my mother’s estate, all are alleged 
FORGED and FRAUDULENT. These POST MORTEM documents which were filed not 
just in my mother’s estate but also in my father’s estate (not handled by Colin), include 
some done by Moran, others that were not and all of these must now all be investigated 
for FORGERY AND FRAUD, as these documents all combine to facilitate a host of 
other crimes.   

 
A pattern and practice of criminal fraud is further evidenced when the Attorneys 

at Law, Robert Spallina and Donald Tescher, then illegally file a multitude of fraudulent 
documents over a period of four months with the courts, after my father is dead, with 
documents he allegedly was signing in the present.  These attorneys failed to notify either 
of the probate courts that the man closing the estate and making significant beneficiary 
changes in the present, my father, was dead at the time he was doing so.   The estate of 
my mother was closed and discharged by my deceased father by these attorneys as if he 
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question in the hearing how this closing of an estate could be legally possible with a 
dead personal representative.  
 
12 THE COURT: So you agree that in Shirley's 

13 estate it was closed January of this year, 

14 there was an order of discharge, I see that. 

15 Is that true? 

16 MR. ELIOT BERNSTEIN: I don't know. 

17 THE COURT: Do you know that that's true? 

18 MR. ELIOT BERNSTEIN: Yes, I believe. 

19 THE COURT: So final disposition and the 

20 order got entered that Simon, your father ‐‐ 
21 MR. ELIOT BERNSTEIN: Yes, sir. 

22 THE COURT: ‐‐ he came to court and said I 

23 want to be discharged, my wife's estate is 

24 closed and fully administered. 

25 MR. ELIOT BERNSTEIN: No. I think it 

00025 

1 happened after ‐‐ 
2 THE COURT: No, I'm looking at it. 

3 MR. ELIOT BERNSTEIN: What date did that 

4 happen? 

5 THE COURT: January 3, 2013. 

6 MR. ELIOT BERNSTEIN: He was dead. 

Page 14 

In Re_ The Estate of Shirley Bernstein.txt 

7 MR. MANCERI: That's when the order was 

8 signed, yes, your Honor. 

9 THE COURT: He filed it, physically came 

10 to court. 

11 MR. ELIOT BERNSTEIN: Oh. 

12 THE COURT: So let me see when he actually 

13 filed it and signed the paperwork. November. 

14 What date did your dad die? 

15 MR. ELIOT BERNSTEIN: September. It's 

16 hard to get through. He does a lot of things 

17 when he's dead. 
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18 THE COURT: I have all of these waivers by 

19 Simon in November. He tells me Simon was dead 

20 at the time. 

21 MR. MANCERI: Simon was dead at the time, 

22 your Honor. The waivers that you're talking 

23 about are waivers from the beneficiaries, I 

24 believe. 

25 THE COURT: No, it's waivers of 

00026 

1 accountings. 

2 MR. MANCERI: Right, by the beneficiaries. 

3 THE COURT: Discharge waiver of service of 

4 discharge by Simon, Simon asked that he not 

5 have to serve the petition for discharge. 

6 MR. MANCERI: Right, that was in his 

7 petition. When was the petition served? 

8 THE COURT: November 21st. 

9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 

11 THE COURT: Well, how could that happen 

12 legally? How could Simon ‐‐ 
13 MR. MANCERI: Who signed that? 

14 THE COURT: ‐‐ ask to close and not serve 
15 a petition after he's dead? 
  

b. The Petition for Discharge was filed with the court as if Simon were alive in October 
2012, as if Simon were making the statements in the present at that time in October 
when he was deceased, further made under penalty of perjury, is full of perjurious 
statements made by Simon if signed at any time.  For instance, in the Petition to 
Discharge it states that at the time Simon signed the Petition in April 2012, he 
possessed all the signed Waivers from his children.  Obviously and without doubt 
this claim of Simon’s cannot be true according to the statements made by Moran to 
the Sheriff’s department, whereby she claims first to have sent them out to the 
children in May 2012, so how could he claim to have them all back in April 2012?  
Further, Moran claimed she did not receive the Waivers all back until October 2012, 
after Simon was deceased and therefore Simon never had all the Waivers in his 
possession at any time while he was alive making his sworn statement false 
unequivocally.  Thus, how could Simon who died on September 13, 2012, claim in a 
sworn official document signed under penalty of perjury filed with the court, to 
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have had all the Waivers in his possession at any time while he was alive, if Jill’s 
Waiver was not returned to Moran until October 2012?   This makes the Petition to 
Discharge also suspect as yet, another fraudulent and possibly forged document in 
the chain of documents used to attempt to seize dominion and control of the 
estates in order to fraudulently change the beneficiaries of Simon and Shirley’s 
estates and convert the assets through a series of frauds that have followed. 

c. Note that almost all of the statements made by Simon in the Petition to Discharge 
made under penalty of perjury and supposedly signed on April 09, 2012 (the same 
day Moran admits to forging his name on the other Waiver), are factually perjurious 
and untrue at the time allegedly signed or filed by Simon.  So either Simon was 
committing fraud and perjury in the document or it to is a fraudulent document 
forged for him POST MORTEM.   

d. The Waivers and Petition to Discharge were filed with the Court in October 2012 
through January 2013 as part of a series of alleged fraudulent documents to close 
the estate of Shirley, with Simon allegedly filing these documents with the court and 
acting as the Personal Representative & Trustee while he was deceased.  The 
documents were filed by Tescher & Spallina with the court as if Simon were alive in 
order to perpetrate a Fraud on the Court through Identity Theft and more, as was 
learned in the September 13, 2013 hearing.  Tescher and Spallina filed documents 
for several months POST MORTEM on Simon’s behalf and never notified the court 
that Simon was deceased.  These crimes were evidenced in the September 13, 2013 
hearing, where Judge Colin first warned the lawyers and my brother that he should 
read them their Miranda warnings for the crimes he had prima facie evidence had 
taken place in his court by them, crimes separate and distinct from those of Moran 
and using a variety of different documents.  
 

16 MR. MANCERI: Your Honor, what happened 

17 was is the documents were submitted with the 

18 waivers originally, and this goes to 

19 Mr. Bernstein's fraud allegation. As you know, 

20 your Honor, you have a rule that you have to 

21 have your waivers notarized. And the original 

22 waivers that were submitted were not notarized, 

23 so they were kicked back by the clerk. They 

24 were then notarized by a staff person from 

25 Tescher and Spallina admittedly in error. They 

00027 

Page 15 
1 should not have been notarized in the absentia 

2 of the people who purportedly signed them. And 
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