














Palm Beach Sheriff Department Statement

I, Eliot lvan Bernstein, state the following to be true to the best of my knowledge. That through a series
of forged and fraudulent documents (Evidence #_1 ), prepared and executed by Attorneys at
Law, Donald Tescher and Robert Spallina of Tescher & Spallina and their Notary Public Kimberly Moran,
crimes are being committed to misappropriate assets illegally from the estates of Simon (CASE NO.
2012CP004391IX) and Shirley Bernstein (CASE NO. 502011CP00653XXXXSB). The fraudulent and forged
documents constitute both a Fraud on the Court (CIRCUIT COURT OF THE FIFTEEN JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY, FLORIDA) and a Fraud on the Beneficiaries of those estates and are
fundamental documents that give the alleged criminals legal powers over the estates. The estates are
believed to be worth between $20-50 Million Dollars and Tescher & Spallina were the estate planners
for both Simon and Shirley prior to their passing. Other assets held by the estate include unlisted stocks
in a company that holds patents with an estimated value of several billion dollars. That said forged and
fraudulent documents are part of each estate court record and are the documents giving Tescher &
Spallina powers over the estates to act as Personal Representatives that were prepared and witnessed
by Tescher and Spallina immediately prior to Simon’s death and submitted to the court after Simon’s
death. That a full breakdown and summary of the Fraudulent and Forged documents in the estates has
been tendered herewith (Evidence # 1 ) as Prima Facie Evidence of these crimes.

It is further believed that Tescher & Spallina are working together with Simon & Shirley’s son, Theodore
Bernstein to steal and convert estate assets to them. Theodore Bernstein with his sister, Pamela Simon,
had been cut out of the estates and both were previously angry over being excluded, despite the fact
that they had already inherited, while my parents were still alive, long standing family businesses worth
millions of dollars each. That these near deathbed estate planning changes occurred while Simon was
under extreme physical and mental duress from pressures placed upon him by Theodore and Pamela
several weeks before he passed away on September 13, 2012, as described more fully in the Petitions
filed with the probate court and submitted in entirety herewith as evidence (Evidence # > ).
On September 13, 2012, the day Simon passed, Theodore Bernstein contacted the Palm Beach County
Sheriff Office and claimed that my father Simon might have been purposely murdered by his companion
Maritza Puccio and opened a formal complaint Case #12-121313.

With the discovery of forged and fraudulent documents in the estates submitted to the Florida Court as
part of a Fraud on the Court, the question of just what happened to Simon from the time immediately
prior to his passing and supposedly signing these documents, to his sudden and unexpected death,
becomes a matter for further investigation into possible foul play. An autopsy was also ordered by
Theodore Bernstein on Simon, as yet, | do not have a copy of the report. Taking into account this new
Prima Facie evidence of foul play in submitting knowingly forged and fraudulent documents it may be
prudent to do another more thorough autopsy and investigation into the death of Simon Bernstein and
possibly Shirley Bernstein. For a full list of alleged crimes taking place in the estates by those named
herein, a full copy of a Petition that has been filed in both estates with the probate court has been
submitted herewith as evidence (Evidence # > ). The crimes alleged in the Petition, include but
are not limited to, theft of jewelry and art, attempted theft of insurance proceeds (See Evidence



# ), theft of securities accounts, fraud on the court, fraud on the beneficiaries, forgery and
possible murder.

1
That Evidence # submitted herewith, is part of a Petition filed with each estate that
gives the background and copies of the forged and fraudulent documents for inclusion with this

complaint for review of crimes alleged herein.

That Evidence #_ 2 submitted herewith, is a copy of complaints filed with the Governor
of Florida Notary Public Fraud division for inclusion with this complaint for review of the crimes alleged
herein.

3
That Evidence # submitted herewith, is a copy of a recent correspondence between

two lawyers who have been trying to help my family gain information refused by Tescher & Spallina
regarding the beneficial interests of my family.

4
That Evidence # submitted herewith, is a copy of a recent US District Court case that

appears to reveal that Tescher & Spallina and Theodore Bernstein, along with Pamela Simon’s husband
David Simon’s brother Adam Simon, are working together to try an claim an insurance policy of the
estates proceeds using what appear other types of fraudulent documents and claims on that Federal
Court in lllinois. The carrier has refused to release the benefits to them as they have proposed and have
counter sued (not denying they owe a claim but claiming the claims of Theodore et al. are unfounded),
including adding me to the lawsuit as a counter-defendant.

That Evidence # 5 submitted herewith, is a full copy of a Petition filed in both Simon and
Shirley Bernstein’s estate case with the CIRCUIT COURT OF THE FIFTEEN JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA.

| swear under Penalty of Perjury, that all of the above statements are true to the best of my knowledge
and belief, so help me G-d.

Eliot Ivan Bernstein



EVIDENCE 1



IX.FORGED AND FRAUDULENT DOCUMENTS
FILED IN THE ESTATE OF SHIRLEY IN THIS COURT BY TESCHER AND
SPALLINA CONSTITUTING A FRAUD ON THIS COURT AND THE
BENEFICIARIES AND MORE

203. That once Tripp Scott received this partial and incomplete set of documents for the
Estates from TS, it immediately became clear that certain documents stood out as
absolute Prima Facie evidence of Forgery and Fraud in documents submitted by estate
counsel TS to this Court and now part of this Court’s record.

204. That over a month after Simon’s passing on October 24, 2012 TS filed with this Court
several “WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR
DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT
OF BENEFICIARY AND CONSENT TO DISCHARGE” (“Waiver(s)”) necessary for the
closing of the estate of Shirley Bernstein that had come from Simon, Theodore, Pamela,
Lisa, Jill and Petitioner, all signed at different times and locations. Exhibit 12 — \Waivers
Not Notarized.

205. That in a Memorandum sent by this Court to TS on Nov 05, 2012, nearly two months
after Simon’s death, this Court then sent back all of these Waivers for notarization by
each party, stating, “Receipts for assets from all of the specific beneficiaries were not
notarized.” Exhibit 13 — This Court’'s Memo to TS.

206. That on November 19, 2012 this Court received documents that appear similar to those
sent back from TS but now, they were supposedly notarized on the prior date they were
signed months earlier. The earlier documents signed did not have a notary but these
somehow now did.

207. That in the November 19, 2012 Waivers sent back to this Court, the Waivers appear to
have been altered from those sent back by this Court, to now have a notary public seal
contained on them that is falsely withessed on a time in the past. It would be impossible
to have the documents notarized in the past without a time machine but that is what
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appears in the Court record. Exhibit 14 — Waivers Notarized on Dates Months in the
Past.

That the documents returned to this Court by TS in some instances, including
Petitioner’s, appears at first glance to have the exact same signatures and writings from
the prior documents dated and signed months earlier without notary but now had been
notarized in November 2012 on the dates in the past.

That in the November 19, 2012 Waivers returned to the Court there was also a notarized
Waiver from Simon, now notarized and signed. However, the Court did not send the
document to have a notarized Waiver until two months after Simon’s death and thereby
raising the question of just how Simon rose from the grave to notarize a document
in November 2012 when he passed away in September 2012, again Prima Facie
evidence of Fraud and Forgery and more. Exhibit 15 — Simon’s Waiver Signed Post
Mortem.

That all of the Waivers appear to have been further altered with scienter, whereby the
un-notarized documents sent back by this Court appear also to have been allegedly
criminally altered by shrinking the original un-notarized documents in size and then
affixing a false notary seal upon them and then creating a merged and new document, of
which the signatures were then forged onto the new documents to resemble the
documents submitted to the Court, which were then sent by US Mail back to this Court.
This appears to be how dead men sign and notarize documents in the past post mortem
or Petitioner waits for a better explanation from this Court.

That Petitioner’s prior signed and not notarized Waiver also came back notarized,
despite the fact that Petitioner has never met with TS and/or their notary to notarize any
documents and therefore Petitioner’s notarized document appears to be the same
document sent back by the Court but now is also forged and altered to affix a fraudulent
notarization and signature on documents dated and executed in the past.

That on information and belief, Petitioner’s sisters were also not in Florida during the
time period of the documents being falsely notarized in November 2012 and therefore
could not have signed personally in front of the notary on a date in the past either and
thus it is alleged that their signatures and notary have been forged as well.

That why would someone get a document back in November 2012 from the Court to
notarize it and then recreate that document, using in Simon’s example April 2012 as the
signing date and then affix a notary seal on a document that was not originally notarized
on the date in the past. Hard to understand other than when one of the parties you need
to have notarize the document is dead for two months and you cannot get his signature
or have him appear before a notary but you also cannot submit a document dated in the
present as everyone would see a dead man signing and notarizing and find that hard to
believe. So, it appears you take the document from April and you carefully craft it to look
like the ones done in the past, replete with attempted forged signatures and shrink it to fit

a notary and presto, you hope no one cy it.
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That this altercation of the Waivers by manipulation and altercation of the prior
documents shows that this was no notarization mistake or accident but rather a carefully
crafted FORGERY by TS and their notaries, attempting to make the resubmitted
documents look identical to the earlier documents signed and doing a wholly amateur job
of FORGERY with so many inconsistencies existing in the two documents for each party
that a child can spot the numerous defects in signatures and more.

That Petitioner alleges that these alleged document forgeries and signature forgeries
and fraudulent notarizations re-submitted to this Court by TS, Tescher and Spallina
constitute an instance of irrefutable Fraud on this Court and Fraud, Fraud on Petitioner's
family and Fraud on the Beneficiaries, commissioned through alleged felony violations of
law by the Personal Representatives, Trustees and Estate Counsel. Yes, it appears the
fraudulent documents were sent via mail or wire to the Court and others.

That Petitioner was never notified by TS that documents were sent back from the Court
and needed to be notarized until recovering them from the Court, perhaps one of the
reasons TS and others are hiding documents essential to the Estates.

That on January 23, 2013 after reviewing the Forged and Fraudulent documents with
Tripp Scott and their Notary Public expert at their offices, Tripp Scott prepared and
Petitioner signed a REVOCATION OF: WAIVER OF ACCOUNTING AND PORTIONS
OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE
(“Revocation”) revoking the alleged Fraudulent and Forged Waiver that was submitted to
this Court on Petitioner's behalf and without Petitioner's knowledge or consent by TS.
Exhibit 16 - Petitioner Revocation of Waiver.

That Petitioner is unclear as to whether Tripp Scott filed this Revocation on behalf of
Petitioner with this Court prior to having to separate representations as described further
herein due to conflict between Petitioner and his children. That if Tripp Scott did not file
such Revocation with this Court that such Revocation attached herein may now also be
construed to be filed with this Court through submission herein.

That Petitioner's Revocation herein may cause this Court to reopen and re-administer
the Estate of Shirley again free of such Fraudulent and Forged documents and the
effects of them.

That Petitioner claims that Simon’s Waiver should also be stricken from the record in
Shirley’s estate, as it too is a Fraudulent and Forged document, as it appears impossible
that Simon could have signed and notarized a document post mortem and again his
document was shrunk to fit the notary public seal and his signature appears to have
been forged.

That Petitioner states that these alleged Forged and Fraudulent documents are Prima
Facie evidence of the alleged criminal activity in the estate of Shirley should be reported
by this Court to all appropriate criminal authorities for immediate investigation. If this
Court does not intend on notifying the appropriate authorities on its own authority, which




may constitute Misprision of a Felony, including notifying the Governor of the State of
Florida for the alleged illegal and improper notarizations and reporting the alleged
Forgery and Fraud on the Court to criminal authorities, then Petitioner requests the Court
notify him in writing that the Court is not intending on reporting the alleged criminal
activity and tendering the evidences exhibited herein of such alleged criminal acts to the
authorities and Petitioner will contact these authorities directly. That Petitioner feels that
it is a duty of this Court to report such alleged criminal activities and exhibited Prima
Facie evidence, especially where the alleged crimes are alleged committed by another
Attorney at Law acting as an Officer of this Court, as is the case with TS, Spallina and
Tescher.

X. INCOMPLETE NOTARIZATION IN THE ALLEGED 2012 AMENDED TRUST
OF SIMON AND MORE

222. That upon reviewing the documents in the estate of Simon sent by TS to Tripp Scott and
those gathered by Petitioner from this Court, several more problems arose with the
validity and legality of estate and other documents prepared and filed by TS with this
Court, the Beneficiaries and Interested Parties, including the fact that the alleged 2012
Amended Trust of Simon dated July 25, 2012, less than two months before Simon’s
death on September 13, 2012, also is alleged deficient in the notarization.* See Exhibit
17 — Signature Pages of Alleged 2012 Amended Trust.

223. That in the alleged 2012 Amended Trust neither the identification that Simon appeared
or was known on that date to the notary was indicated, so that Simon neither appeared
before the notary or was known to the notary at the time of notarization of the alleged
2012 Amended Trust that Spallina and others have gained powers over the estates
using. The failed notarization of this document making it an alleged nullified document
that cannot be relied upon legally and due to the lack of care and duty by TS to properly
notarize these documents, a further Breach of Fiduciary Duties by TS and further
possible evidence of Notary Public Fraud by TS and others, all beneficiaries have further
liabilities and burdens.

224. That the alleged 2012 Amended Trust of Simon also appears improperly withnessed by
Spallina who acts as one of the two Witnesses to the alleged 2012 Amended Trust, a

* http://notarypublic-florida.com/liability.htm
A recent court decision should be of special interest to Florida notaries and their employers. In Ameriseal of North East
Florida, Inc. v. Leiffer (673 So. 2d 68 [Fla. 5th D.C.A. 1996]), the Court ruled that a notary public and the law firm that
employs her may be held liable for damages resulting from an improper notarization... Because notaries are appointed by
the Governor, it is the responsibility of the Governor’s Office to investigate allegations of misconduct by notaries. The
Notary Section investigates hundreds of complaints each year and takes disciplinary action against those notaries found to
have been negligent in their duties. Most complaints involve busginess deals gone awry, persons involved in legal disputes,
or friends who asked the notary for a special favor.
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document Spallina prepared as Counsel and whereby under the alleged 2012 Amended
Trust TS is also granting TS, Tescher and Spallina powers to act in the capacities they
have acted in since day one after Simon’s death and these same documents also gave
them interests in the Estates.

That since TS and Spallina have refused to send the original 2008 Trust of Simon to
Tripp Scott or Petitioner after repeated requests, it remains unclear as to who the
Personal Representatives of Simon’s estate were designated to be in the 2008 Trust that
TS was changing in the alleged 2012 Amended Trust to make TS, Tescher and Spallina
the new Personal Representatives, again a guessing game.

That these new problems with notarizations in the estate documents of now Simon
combined with the overwhelming Prima Facie evidence of alleged Forged and
Fraudulent documents in the estate of Shirley, now begets the question as to just what
the bigger Fraud is that is attempting to be pulled off on this Court, the Beneficiaries and
Interested parties that would cause Fraudulent, Forged and incomplete documents to be
submitted to this Court and others by TS, Spallina and Tescher in now both Simon and
Shirley’s estate.

That Petitioner states that these alleged Forged and Fraudulent documents are Prima
Facie evidence of the alleged criminal activity in the estate of Simon should be reported
by this Court to all appropriate criminal authorities for immediate investigation. If this
Court does not intend on notifying the appropriate authorities on its own authority, which
may constitute a Misprision of a Felony, including notifying the Governor of the State of
Florida for the alleged illegal and improper notarizations as required by law and reporting
the alleged Forgery and Fraud on the Court to criminal authorities, then Petitioner
requests the Court notify him in writing that the Court is not intending on reporting the
alleged criminal activity and tendering the evidences exhibited herein of such alleged
criminal acts to the authorities and Petitioner will contact these authorities directly and
immediately. That Petitioner feels that it is a duty of this Court to report such alleged
criminal activities with the exhibited Prima Facie evidence, especially where the alleged
crimes are alleged committed by another Attorney at Law acting as an Officer of this
Court, as is the case with TS, Spallina and Tescher.

INCOMPLETE NOTARIZATION IN THE 2012 WILL OF SIMON AND MORE

That the 2012 Last Will and Testament of Simon filed with this Court dated July 25,
2012, forty-nine days before Simon’s death on September 13, 2012 is also deficient in
the notarization, see Exhibit 18 — Signature Pages of 2012 Will of Simon, as again
neither the identification that Simon appeared or was known on that date to the notary
was indicated, so that Simon neither appeared before the notary or was known to the
notary at the time of notarization of the alleged 2012 Amended Trust that Spallina and
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others have gained powers over the estates using. The failed notarization of this 2012
Will making it an alleged nullified document that cannot be relied upon legally and due to
the lack of care and duty by TS to properly notarize these documents, a further Breach of
Fiduciary Duties by TS and further possible evidence of Notary Public Fraud by TS and
others, all beneficiaries have further liabilities and burdens.

That additionally there is apparently an unidentified exhibit to the 2012 Will of Simon filed
with the Court on October 02, 2012 by TS, which appears to be a previous Will of Simon
signed on August 15, 2000, the Will Exhibit. This Will Exhibit is never referenced as an
exhibit in the 2012 Will of Simon that was prepared by TS and purportedly signed by
Simon on July 25, 2012 and so what exactly it is an exhibit for is unknown. See Exhibit
19 — Relevant Signature Pages of Will Exhibit.

That the 2012 Will of Simon was recorded as a nine page document with this Court on
October 05, 2012. The 2000 Will Exhibit to the 2012 Will of Simon was filed with the
Court October 10, 2012 and docketed as an “exhibit” but no indication to what and
appears to be an old Last Will and Testament prepared and executed by Proskauer on
August 15, 2000. As the Will Exhibit is never referenced in the Will of Simon that was
prepared by TS in 2012, the questions of if Simon knew this Will Exhibit would be affixed
to his Will or would somehow become part of the estate documents filed with this Court
and what purpose it would serve or rights it would convey is unknown, as this 2000 Will
was voided in the 2012 Will prepared by TS.

That as of the date of filing, it remains unclear to Petitioner why the Will Exhibit has been
entered and now part of this Court’s record and why there are now two Last Will and
Testaments in the Estate of Simon filed by TS. That again, the question of what part of a
larger scheme is at play here is raised and why is the involvement of Proskauer brought
into such a scheme through a 2000 Will Exhibit that is over a decade old and voided???
The relation of Proskauer to Simon and Petitioner has a long and sordid history and will
be further discussed and defined herein and in exhibit.

That in contrast the Will of Shirley filed with this Court and done in May of 2008 by TS
appears to be notarized correctly and the notary properly underlines that Shirley is
“‘personally known to me” on the date of notarization. However the document still suffers
from Spallina acting as Counsel and Witness in the document in conflict, despite that no
interests or powers appear to be transferred in the Will of Shirley to TS through the
execution of the Will, although now all documents become questionable due to the
alleged forgeries and fraud in the other documents.




EXHIBIT 12 — WAIVERS NOT NOTARIZED




[N THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 502011CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Simon L. Bernstein, whose address is 7020 Lions Head Lane, Boca Raton, Florida

33496, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
) Waives the filing and service of a final or other accounting by the personal representative;
©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

1G)) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

4} Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(2 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

-

(h) Consents to the entry of an order discharging the personal representative without notice,
. 2% . . - ~F
hearing or waiting period and without further accounting.

Signed on L(IQ /13—' ,2012.

Benefj

By:
SIMON L. BERNSTEIN

#




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased.

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

{
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The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL 33434, and

who has an interest in the above estate as beneficiary of the estate:
(a)

(b)

(d)

personal representative, and the manner of determining that compensation;

(e
®

thereof upon the undersigned;

(2)

undersigned was entitled; and
(h)
hearing or waiting period and without further accounting.

Signed on ﬂ?ﬂ/ﬂd’ _[2,_

; 2012,

Benefici

B A )

Waives the inclusion in the Petition for Discharge of a plan of distribution;

W/

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
Waives the filing and service of a final or other accounting by the personal representative;
©

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

Waives service of the Petition for Discharge of the personal representative and all notice

Acknowledges receipt of complete distribution of the share of the estate to which the

Consents to the entry of an order discharging the personal representative without notice,




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

-
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File No. 50201 1CP0O00653XXXXSB
SHIRLEY BERNSTEIN,

Probate Division
Deceased.

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Jill lantoni, whose address is 2101 Magnolia Lanc, Highland Park, IL 60035, and
who has an interest in the above estate as beneficiary of the estate:
(a)

(b)
(c)

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
Waives the filing and service of a final or other accounting by the personal representative;

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

10 be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e)
0

Waivces the inclusion in the Petition for Discharge of a plan of distribution;
Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(g) Acknowledges rcceipt of complete distribution of the share of the estate to which the
undersigned was entitled; and
(h)

Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on 0677)M /5f—

, 2012,

Beneficiary

. (AT

JILL IANTORI™




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

SHIRLEY BERNSTEIN,
Deceased.

File No. 50201 1ICP000653XXXXSB
Probate Division

Division

| Wa T 1301
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WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL. 60035,
and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
) Waives the filing and service of a final or other accounting by the personal representative;
()

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

G)) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e)

o Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(g Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on &A_%, it Al ,2012.

Waives the inclusion in the Petition for Discharge of a plan of distribution;

Beneficiary
By: _\_ (M
LISA S./FRIEDSTEIN




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division
WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR

DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

{
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The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603,

()
()

personal representative, and the manner of determining that compensation;

(d)

(&)
&)

thereof upon the undersigned;

(8

undersigned was entitled; and

(h)

Signed on g-/{/ V

, 2012,

Beneficiary

By:
PAMELA B. SIMON

Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate:
(a)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

Waives the inclusion in the Petition for Discharge of a plan of distribution;
Waives service of the Petition for Discharge of the personal representative and all notice

Acknowledges receipt of complete distribution of the share of the estate to which the

Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
Waives the filing and service of a final or other accounting by the personal representative;

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
lo be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

SHIRLEY BERNSTEIN

File No. 50201 1CP000653XXXXSB
Deceased.

Probate Division

Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION

FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR

DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

(b)

The undersigned, Ted S. Bemstein, whose address is 880 Berkeley Street, Boca Raton, Florida
33487, and who has an interest in the above estate as beneficiary of the estate:
(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
Waives the filing and service of a final or other accounting by the personal representative
(©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation
(d)

or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation

(e)

Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers

Waives the inclusion in the Petition for Discharge of a plan of distribution;
® i i
thereof upon the undersigned

Waives service of the Petition for Discharge of the personal representative and all notice
(8
undersigned was entitled; and

hearing or wa:tmg peri

Consents to the entry of an order discharging the personal representative without notice,
od/( ithout further accounting.
Signed on /

, 2012

Acknowledges receipt of complete distribution of the share of the estate to which the

Beneﬁcna

Bf: fﬁ//;

%D BERNSTEIN
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MEMORANDUM

DATE: November 5, 2012

TO:  Robert L. Spallina, Esq,
FROM: Astride Limouzin Case Manager, on behalf of - | X]JUDGE MARTIN H. COLIN Division - 1Y
This office does not provide legal advice | IJUDGE JAMES L. MARTZ Division - 1Z
For procedural inquiries Tel. #561-274-1424 | WUDGE ROSEMARIE SCHER Division - IX
CASE NUMBER: 50 2011CP000653XXXXSB Estate of Shirley Bernstein
MATTER: Documents being returned Order of discharge
_. Death certificate (CERTIFIED COPY) not submitted. F.S. §731.103, Probate Rule 5.205 & Probate Rule 5.171
Receipted bill for funeral expenses required (Must be paid in full). -
Proof of will or codicil is required; it is not self-proved. Please review F.S. §732.502; 733.201; P.R. 5.210 & P.R. 5.230.
Order admitting will/ codicil/ and or appoeinting personal representative is either missing or incorrect. FS§733.201,
R.5.210 &5.235
—  Petition and order designating a restricted depository, and acceptance is required FS §69.031 &,};‘S §744 351(6).
—__  Oath of Personal Representative, of Guardian or Administrator Ad Litem and designation of rﬁ% agmt was not
submitted or incorrect. Resident agent must sign the acceptance. (Rule 5.110, 5,120 and 5.320 comﬁ:tteaotes)
—< )k‘ = 1
Proof of publication not submitted. Rule 5.241. -O:?g N
>0
— Statement regarding creditors not submitted. Probate Rule 5.241 (d). ig% :’;
- 225 =
Inventory not submitted. Probate Rule 5.340. Eig e
» n“.iu .
—__  Allclaims must be satisfied, struck, or dismissed. "> @
- Final certificate of estate tax or affidavit of non-tax is not submitted. FS §198.26 & 193.28
___  All Beneficiaries must join in the petition or they must receive formal notice on the petition. FS §735.203 & Probate
Rute 5.530(b).
XX Receipts for assets from all of the specific beneficiaries were not notarized.

Receipt of final accounting, service of petition for discharge and/or waiver from all residuary beneficiaries or
qualified trust beneficiaries are required. See. R. 5.400. Attorney fees see FS §733.6171(6), 731.302, 731.303(1)(b)
and Probate Rule 5.180(b). Committee notes (one person serving in two (2) fiduciary capacities may not waive or
consent to the persons acts without the approval of those who the person represents).

Proof of service of the Objection to the Claims. FS §733.705(2), Probate Rule. 5.496 & Probate Rule 5.040.

Proof of Serwce of the Notice to Creditors to the Agency for Health Care Administration. FS §733.2121(d) & Probate
Rule 5.241 (a).

For Lost/Destroyed Wills/Codicils please comply with FS § 733.207, 733.201(2) & Probate Rule 5.510

An 8:45 a.m. motion calendar hearing (limited to 5 mins) with notice to all interested parties is required.
Notice must be at least five (5) business days (Tue, Wed and Thurs). Please verify suspension dates. Files must be
-order via the internet at http://15thcircuit.co.palm-beach.fl.us/web/guest/cadmin.

OTHER:

PLEASE RETURN A COPY OF THIS MEMORANDU\I AND PROPOSE ORDERS WHEN REPLYING;
AN i LANTIC AVENUE, DELRAY BEACH, FL 33444




EXHIBIT 14 — WAIVERS NOTARIZED IN PAST




S ates e ans % ° 2 = B o

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF File No. 50201 1CP000653 XXXXSB 2012 NOV-LS PH 2:29

SHIRLEY BERNSTEIN, Probate Division SHARQN R, BOCK. CLERK

) ol S : COUNTY. FL
Deceased. Division ) N &?&ﬁ{ %Efécgp %?%CH-F!LED

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL 33434, and

who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative; attorneys, accountants, appraisers,
orother agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

) Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned,

(& Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting,.

Signed on Mﬂ ( | 5 , 2012
1

Beneficiary,
By:
g, ELIOT BERAISTEIN
Sworn to and,si} : ‘We on oAy 1S , 2012, by ELLIOT 1
BERNSTEIN, who is persong aie 2 or.w?épmduc

as identification.

*.

\}
R
R
.I

it
(1Y
MY

(Affix Notarial Seal) %

% PUB 1, ST 4
i ‘a‘:" fé@ l‘(?l: “5;\\\“\ :
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[N THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

SHIRLEY BERNSTEIN,

Deceased.

File No. 50201 1CP000653XXXXSB

SHAROH R.
Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION .
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

012H0V 19 BM 2:29
Probate Division

‘QC?'\ \A.LRK

BEACH COUNTY FL
S R5S FRARCH-FiLED

The undersigned, Jill Iantoni, whose address is 2101 Magnolia Iane, Highland Park, IL 60035, and
who has an interest in the above estate as beneficiary of the estate

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
{(b) Waives the filing and service-of a final or other accounting by the personal representative
()

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation

(d Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers

C t ] i Y
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation

(&)
()

Waives the inclusion in the Petition for Discharge of a plan of distribution
Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(2)

Acknowledges receipt of complete distribution of the share of the estaté to which the
undersigned was entitled; and

G

Consents to the entry of an order discharging the personal representative without notice
hearing or waiting period and without further accounting

Signed on Qﬁ’fOﬁU /

,2012.
Beneficiary
By: Q_A /(y{/ %
‘\“““""i;lou ", JILL lANTO |
Swom uﬁg’;léo before me on __()('72) ,2012, by JILL
[ANTONL, who is pesorL \-bﬁ@._mé, or who produced
=, 2 S e Z
as identification. =43 ay =
=3 oo A= :
EEZ S P =
20 et S HMIM
Dm0 8 L Al
(Affix Notarial Seal) % 9 pos %gew NN Notary Public Stat¢’of Florida
/"‘* ZIC cne® ?‘ ‘\\

760
S




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY. FL
| 20I1ZNOV 19 PH 2: 29

File No. 50201 1CP000653XXXXSB
R. BOCK, CLERK
3&‘5@%’1m COURTY. FL

IN RE: ESTATE OF
SHIRLEY BERNSTEIN, Probate Division
Division, ~SOUTH CTY ERANCH-FILED

Deceased.

WAIVER OF ACCOUNTING AND PO_RTIONS OF PETITION

FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR

DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Lisa S. Friedstéin, whose address is 2142 Churchill Lane, Highland Park, [1. 60035

and who has an interest in the above estate as beneficiary of the estate
(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) . - : V . ;

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

Waives the filing and service of a final or other accounting by the personal representative
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the

©)
personal representative, and the manner of determining that compensation
Expressly acknowledges that the undersigned has actual knowledge of the amount and

(d)
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers
or other agents; has agreed to the amount and manner of détermining such compensation; and waives any

objections to the payment-of such compensation
Waives the inclusion in the Petition for Discharge of a plan of distribution

(e
®

Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;
Acknowledges receipt of complete distribution of the share of the estate to which the

(®
undersigned was entitled; and
Consents to the entry of an order discharging the personal representative without notice

(h)
hearing or waiting period and without further accounting
2012.

Signed on QMW Q ! 5
O Beneficiary

By:

LISAY F 'JéEST)i[N
\ 2012, by LISA
or who produced

mix mumum,,

e %%cﬁped to before me on
.pesonally known to @ /

;é;?ﬁa 25@9
L agxaentlﬁcanon (
Notary Public State of Flﬁ

S
S. FRIEDSTERN:

“‘\lgﬂ Hm
a0
%
"

@):(;“
S
g
Ex 2 %?

~ (Affix Notanal
"‘-‘-’-'-"”‘?.149




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL g i 2:29
IN RE: ESTATE OF File No. 502011CP000653XXXXSB JNTHOY oL eRk
QCY\» Lo
SHIRLEY BERNSTEIN, Probate Division 3&5&0&‘;(3 Ty
Deceased. Division SouTHETY o

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603,

Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned.is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any

objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;
63 Waives service of the Petition for Discharge of the personal representative and all notice

thereof upon the undersigned;

{g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Counsents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and witl7:t further accounting.

g f , 2012,

Signed on y
Beneficiary
i By: |
oy, PAMELA B. SIMON
N MO .
Swom\d&ﬁ% é&,to before me on WUS% X , 2012, by
PAMELA B. SII&&'J%'%- ao;é.x’%\ _pegonally known to m‘ or who produced
F s SE as Jde‘hﬁ' cation.
= 1 @ izZ
(Affix Notarial Seal) % ’ ’,9}, mg‘f"\\\\* Notary : Public State Flonda i
“, D ;
”"’%uit\s\‘\\“‘\ ; ; 7’
I 7 g
7

/1




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CPO00653XXXXSB 2ITNOV 9 PH 2: 29
ivisi CLERMK

SHIRLEY BERNSTEIN, Probate Division _ SHAROHE R. B0C LNXLY Féb

Deceased. Division SPI‘)%TH CTY BRARCH Fit

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton, Florida

33487, and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;
) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation; '

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

0 Waives service of the Petition for Discharge of the personal representatlvc and all notice
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on ™2 ,2012.
LI
Beneficia
iy /%
SR Hogl, T¥D BERNSTEIN
SWM%& it to beforsme on __AGUST [ ZOI Z ,2012, by TED
'BERNSTEIN, who § pe&s‘&gﬁ f&h@gfn tme or who prodiiced
as identification. g oS T §
— - - =
2,5 e i8S
4%,\ P, S
(Affix Notarial Seal) //,,, p[/azl.é.é.- oi\\

"“Iminm\\“‘




EXHIBIT 15 — SIMON’S WAIVER SIGNED POST MORTEM




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
JpI2HOY 19 BH % 29

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
e gR{XSUBEAC H LDUHTF o
o = gQUIHCTY RAKCH-FI

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND

CONSENT TO DISCHARGE

The undersigned, Simon L. Bernstein, whose address is 7020 Lions Head Lane, Boca Raton, Florida

33496, and who has an interest in the above-estate as beneficiary of the estate:
(a) Expresslty acknowledges that the undersigned is aware of the right to have a final accounting;

(®)

{©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

Waives the filing and service of a final or other accounting by the personal representative;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any

objections to the payment of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

Waives service of the Petition for Discharge of the personal representative and all notice:

)]

thereof upon the undersigned;
(g) Acknowledges receipt of complete distribution of the share of the estate to which the

undersigned was entitled; and

Consents to the entry of an order discharging the personal representative without notice,

(h)
heating or waiting period and without further accounting.
Signed on L‘\ \q l [ = ., 2012.
Beneficiary
s, SIMA) MSTEIN
, 2074, by SIMON

Sworn t@i@ﬁ%& A{Q&ffg before-me on
\SSIO, /m
BERNSTEIN, who is p@ona@gi; %;Q orwho produced
as identification g i3 TR 2
ald iIuviiLiiivalivi B : m" = 3 ‘
§ * : [ XY 2k §
283  #Emw xS aN
T, & Kty T . 5 m
(Affix Notarial Seal) "’z,;?—p‘-.,?wc ““.32@3\“ Notary Public State 0®or:da
2 Saene?® '\
-’.';,,,/c STA “\\0\\\0
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EXHIBIT 16 - PETITIONER REVOCATION OF WAIVER
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY,

FLORIDA PROBATE DIVISION -
IN RE:ESTATE OF FILE NO.: 502011CP000653XXXXSB

SHIRLEY BERSTEIN,
Division: Probate
Deceased.
/

REVOCATION OF: WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND
RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE

The undersigned, Eliot Bernstein, whose address is 2753 NW 341 Street, Boca Raton, FL
33434, and who has an interest in the above estate as beneficiary of the estate:

(a) I expressly revoke the “Waiver of Accounting and Portions of Petition for Discharge;
Waiver of Service of Petition for Discharge; And Receipt of Beneficiary and Consent
to Discharge™ (herein afier the “Waiver™) I signed May 15, 2012.

(b) Although I signed the Waiver on May 15, 2012, I did not sign it before any notary.
The attached Waiver was notarized and filed with the Court without my knowledge.

(c) It was not explained to, nor was it known by, me the rights [ was waiving.

(d) Undue pressure and influence was placed upon me to sign the above referenced
pleading without an understanding of the rights and privileges that were being
waived.

THEREFORE, Eliot Bernstein, through undersigned counsel, respectfully requests this

Court vacate, void, nullify, and render ineffective the “Waiver of Accounting and Portions of
Petition for Discharge; Waiver of Service of Petition for Discharge; And Receipt of Beneficiary
and Consent to Discharge™ he signed May 15, 2012. ‘

[SIGNATURES ON FOLLOWING PAGE]




Under penalties of perjury, 1 declare that I have read the foregoing, and the facts alleged

are true to the best of my knowledge and belief.

Signed on this 23 day of January, 2013.
o

.',(

7 AF £
7 4 e / L 4 \4
{; //.: {f / f7/ H L /’P ,s_,__z’ #
CHRISTINE P, YATES - / EI/{i)”f BERNSTEIN, Bencficiary

Bar No. 122653 1/
Attorney for Petitioner
TRIPP SCOTT, P.A.

110 SE 6™ Street. 15" Floor
F't. Lauderdale, Florida 33301
Telephone: (954) 760-4916
FFax: (954) 761-8475

STATE OF FLORIDA
COUNTY OF BROWARD

SWORN TO AND SUBSCRIBED before me on January 23, 2013 by the Beneficiary, ELIOT
BERNSTEIN. who is personally known to me or has produced the following form of identification:

;Jf Vers Lipense

f
j

'
Ardle, K Apron

CINDY KRONEN _
M‘ggﬁggsnﬂ HEE 11430 Notary Public - fj{\te A F 101 ldd
i A Kotk My Commission Expires:

Bonded Thea Notary Public Underariters i




EXHIBIT 17 - SIGNATURE PAGES OF ALLEGED 2012 AMENDED
TRUST




SIMON L. BERNSTEIN

AMENDED AND RESTATED TRUST AGREEMENT

This Amended and Restated Trust Agreement is dated this ? day of ,2012,
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referre in theirst person,
as settlor, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SI L.BERNSTEIN's
successors, as trustee (referred to as the " Trusiee," which term more particularly refers to all individuals
and entitics serving as trustee of a trust created hereunder during the time of such service, whether alone

or as co-trustees, and whether originally serving or as a successor trustee).

WHEREAS, on May 20, 2008, 1 created and funded the SIMON L. BERNSTEIN TRUST
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amendmenits of said
trust agreement);

WHEREAS, Paragraph A. of Article 1. of said Trust Agreement provides, inter alia, that during
my lifetime 1 shall have the right at any time and from time fo time by an instrument, in writing,
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part.

NOW, THEREFORE, I hereby amend and resfate the Trust Agreement in its entirety and the
Trustee accepts and agrees to perform its duties and obligations in accordance with the following
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust
agreement and shall amend and succeed all prior versions described above or otherwise predating this
amended and restated Trust Agreement.

ARTICLE I. DURING MY LIFE AND UPON MY DEATH

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
niy death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify
or amend this Agreement. .

B. Payments During My Life. If income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while | am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to
principal.

SivoN L. BERNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT

LAW OFFICES

TESCHER & SPALLINA, P.A.




IN WITNESS WHEREOQPF, the parties hereto have executed this Amended and Restated Trust
Agreement on the date first above written.

SETTLOR and TRUSTEE:

SIMON L. BERNSTEIN

This instrument was siggéd by SIMON L. BERNSTEIN in our presence, and at the request of

and in the,presence of SI
mm uUmm

on this
Print Name
Address: an

PAMND. FL 336’76 pres Diive

Print Name: “
Address:

STATE OF FLORIDA
SS.
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me tl}lsgbay of \\ @ & ¥ ,2012,

by SIMON L. BERNSTEIN,

[Seal with Commission Expiration Date]

NOTARY PUBLIC- STATE OF FLORIDA { h(‘l_g oY & QX‘ e\
s‘ %, Lmdsay Baxley Print, type or stamp name of Notary Public i
i %& s Commiission # EE092282
[ ¥ Expires: MAY 10, 2615
MUMCBOND]NGCO e,

Personally Known or Produced Identification
Type of Identification Produced

“appay63

SIMON L BERNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT -24-

LAW ©OFF I CES

TESCHER & SPALLINA, P.A.




EXHIBIT 18 — SIGNATURE PAGES OF 2012 WILL OF SIMON




50X0/20P00Y3TIANAN S B
TE.
WILL OF

SIMON L. BERNSTEIN
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NVYEE 11D H
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Prepared by:

Tescher & Spallina, P.A.
4855 Technology Way, Suite 720, Boca Raton, Florida 3343
(561) 997-7008
‘www.tescherspallina.com

AW QFFICRN :

TESCHER & SPALLINA, PA.

CFN 20120398293, OR BK 25507 PG 1559,RECORDED 10/05/2012 10:40:46 ’
Sharon R. Bock,CLERK & COMPTROLLER, Palm Beach County, NUM OF PAGES 9 / >Z "




hed and signed this instrument as my Will at Boca Raton, Florida, on the _4/day of
, 2012,

SIMOK L. BERNSTEIN

This instrument, consisting of this page gumbered 7 and the preceding typewritten pages, was
signed, sealed, published and déclared by the Testator to be the Testator's Will in our presence, and at
the Testator's request agd\in the Testator's presence. and in the ysence of e ot er, we have

subscribed our names g5 withesses at Boca Raton, Floridaonthis_¢” ° dayof P n
2012, .
Rosert L. SpALLNA
residingat____ 7387 WISTERIA AVENUE
LV*‘L PARKLAND; FES3076
5 [Witness Address}]
mk\ﬂmﬂﬂ residing at

[Witness Signar 6362 Las F‘ord&Wrﬁsi
gBoca Raton, FL 33433

[Witness Address}

LAST WILL
Or SinON L. BERNSTEIN & T

LAW OFFICES

TESCHER & SPALLINA, P.A.




State Of Florida
8.
County Of Palm Beach

[, SIMON L. BERNSTEIN, declare to the officer taking
and to the subseribing witnesses, that | signed this instrument s

knowledgment ofthis instrument,

SIM(N L. BERNSTEIN, Testator

We; ﬁé(*f ('( C"L’ i and /(/”9[ il et

have been sworn by the officer siEnin’g below, and declare to that officer on our oaths that the Testator
declared the instrument to be the Testator's will and signed it in our presence an t we each signed
the instrument as a witness in the presence of the Testator and of eac

Witness \

Witness

Acknowledged and subscribed before me, by the Testator, SIMON L. BERNSTEIN, who is

personally known to me or who has produced (state type
of identification) as identification, and sworn to and subscribed before me by the witnesses,

Robe(\ L. Soollpa , who is personally known to me or who has
produced 3 (state type of identification) as-identification,
and Kbty Moran , who is personally known to me or who has
produced ' ‘ (stateitype of identification) as identification,

and subscribed by me in the presence of SIMON L. BERNSTEIN and the subscribing witnesses, all on
this ZE) day of \u \\I/

[Seal with Commission Expiration Date]

NOTARY PUBLIC-STATE OF FLORIDA
o=, [indsay Baxley

% Commission # EE092282
%Y1 Expires:  MAY 10,2015
AONSED THRU ATLANTIC BONDING CO, INC.

LAST WILL
OF SiMON L. BERNSTEIN =R

L AW OFFICES

TESCHER & SPALLINA, PA.

CFN 20720398293 BOOK 25507 PAGE 15567. 9 OF 9




EXHIBIT 19 — RELEVANT PAGES OF WILL EXHIBIT




descendants. Except as provided in Article SECOND of this Will,
I have not made any provisions herein for PAMELA BETH SIMON or
any of her descendants not out of lack of love or affection but

because they have been adequately provided for.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my seal this /)/day of W

The foregoing instrumen%onsisting of this and
seventeen preceding typewritten pages, was signed, sealed,
published and declared by SIMON L. BERNSTEIN, the Testator, to be
his Last Will and Testament, in our presence, and we, at his
request and in his presence and in the presence of each er,
Wrennto subscribed our names as witnesses, this /9’ day of

da

Two Thousand at 2255 Glades Road, Boca Raton,

Fldri

M_ﬂ@%@iding at __[/3R Su 20 Srrv s
—M&M
residing at 51//5 MW ;;nclff

o fulr, L
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STATE OF FLORIDA )
s 8S.:
COUNTY OF PALM BEACH )

SIMON L. BERNSTEIN, (Feuss 7 0. farhianian  and
Kokff Jq(aza,w , the Testatdr and the witnesses
respectlvely, whose names are signed to the attached or foregoing
instrument, were sworn, and declared to the undersigned officer
that the Testator, in the presence of the witnesses, signed the
instrument as his Last Will and that each of the witnesses, in
the presence of the Testator and in the pr ce of each other,
signed the Will as a witness.

/ Testator

§ iF i Witness

Subscribed and sworn to before IZe by SIMON L.
BERNSTEIN, the Testator, and by few ﬂ’wr /amdh and

o bt chgawi *, the witnesses, onffgg , 2000, all of
whom personally appeared before me”. SIMON L. BERNSTEIN is

Oria nown to or hagyproduced
as Identification. . s

is personally known to
me or has produced 4
identification. &éﬁm& is\-ﬁeréonallg known to E\E >

or has produced 1 4 as identification.

X

Notary Public (Affix lSeal)
My commission expires:
My commission number is:

ve




EVIDENCE 2



The Governor’s Office Notary Section Internet Complaint Form

Please carefully review this complaint form once you have included all information. You
must include a copy of the improperly notarized document along with the complaint form.

Your Name: Eliot Ivan Bernstein What is the name, commission number, and
expiration date of the notary public that is the

Address: subject of this complaint?

2753 NW 34" St.

Boca Raton, FL, 33434 Notary’s Name: Kimberly Moran

(561) 245-8588 Commission #: EE 156021

Expiration Date: 4/28/16

DESCRIBE YOUR COMPLAINT, PROVIDE FACTS OF ALLEGED MISCONDUCT AND A COPY
OF THE IMPROPERLY NOTARIZED DOCUMENT. (Please do not write on the back of this form.You
may use a separate sheet if necessary. Must be typewritten or clearly printed.)

That Notary Public Kimberly Moran has falsely affixed a notary public stamp on the attached document
illustrated as Exhibit 1 and titled, “WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR
DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE” submitted in the West Palm Beach FL Probate Court, Case No.
502011CP0O00653XXXXSB in the Estate of Shirley Bernstein. In addition to the fraudulent notarization
affixed, my signature on this document is also a forgery. |, Eliot Bernstein, never met with Kimberly
Moran to notarize or sign any documents.

Exhibit 2 is the “WAIVER OF ACCOUNTING AND PORTIONS GF PETITION FOR DISCHARGE; WAIVER OF
SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE”
that | originally signed without notarization on May 15, 2012 and which was submitted to the court on
October 24, 2012 by the law firm of Tescher and Spallina. The document was rejected by the court and
was returned to Tescher and Spallina by the court to be notarized as illustrated in the attached court
Memo dated November 05, 2012, and submitted as Exhibit 3. | was never noticed by the court or
anyone else that this document was rejected and needed to be notarized and resigned.

That Tescher and Spallina then engaged an employee/notary public of their law firm, Kimberly Moran, to
fraudulently affix her Notary Seal to a new document that was crafted to look like the one the court
returned. That Exhibit 1 (the notarized waiver) and Exhibit 2 (the un-notarized waiver) appear at first
glance to be similar and the only difference appears to be the newly affixed notary stamp on the one
returned to the court by Tescher and Spallina on November 19, 2012, as if the original document was
shrunk and then the fraudulent notary stamp affixed. However, upon closer inspection several
problems become evident that serve as Prima Facie evidence of not only Notary Public Fraud but of
Felony Document and Signature Forgery.

First, the court sent the document | signed on May 15, 2012 back to Tescher and Spallina on November
05, 2012 for notarization. Therefore, it would be impossible to have that same document notarized on
May 15, 2012 in the past and the document woulg'have had to be redone with a current date after




November 05, 2012 when the request for notary was made by the court, yet this is not the case as the
document returned is purportedly signed and notarized on May 15, 2012 as well. | signed the original
document at my home on that date and did not notarize it and sent it through US Mail to Tescher and
Spallina.

The two documents appear similar regarding my signature as the forgery is done rather well and thus it
seems that the original un-notarized document was shrunk to fit a notary stamp on it and then returned
to the court but upon closer inspection of the signatures they are wholly different with marked
differences indicating that the notarized document was crafted to look the same as the original and then
a forged signature was applied to make it look like the original signature as best as the forger could do.

That these acts of the notary were supervised by the law firm of Spallina & Tescher PA and thus they
have liability to the injured parties as well. These documents were transmitted to the courts through US
Mail, which may also indicate Mail and Wire Fraud and made part of an Official Proceeding where
Tescher & Spallina PA are officers of the Court the document was submitted to in regard to the
underlying estate case. That these false instruments are now part of that court’s official records. That
after seeking counsel, the document containing my signature has been Revoked, as indicated in the
attached Exhibit 4, titled “Revocation of WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR
DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE.”

After speaking with my sister lill lantoni regarding her Waiver and my sister Lisa Friedstein, on
information and belief, their signatures have also been forged and a false notarization affixed to their
documents, as they claim similarly they never notarized one with Kimberly Moran as illustrated in,
Exhibit 5 - Jill lantoni Waiver containing Fraudulent Notary and Forged Signature, Exhibit 6 — Jill lantoni
UN-NOTARIZED Original Signed Waiver, Exhibit 7 — Lisa Friedstein Waiver containing Fraudulent Notary
and Forged Signaturg and Exhibit 8 - UN-NOTARIZED Original Signed Waiver, these documents are

identical in claims/4f fraudulent notarization as already made herein.

I affirm that I Hig B dedflpt sfoove infqrmation completely and truthfully to the best of my knowledge.

e (of19/13

RETURN T¥ O@[[\E OF THE GOVERNOR
NOTARY SECTION, 209 CAPITOL
TALLAHASSEE. FL 32399-0001




EXHIBIT 1 - FRAUDULENT NOTARIZATION AND FORGED SIGNATURE ON “WAIVER OF
ACCOUNTING AND PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF
PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO
DISCHARGE”




T T T T ST

b et

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653 XXXXSB L om Nuv-‘&g PH 2: 29
SHIRLEY BERNSTEIN, Probate Division sungo 1. 600 ST
Division B e kNCh-FiLED

Deceased.

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Eliot Bernstein, whose address is 2753 NW 34% Street, Boca Raton, FL 33434, and

who has an interest in the above estate as beneficiary of the estate:
(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

(b)

Waives the filing and service of a final or other accounting by the personal representative;

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the

personal representative, and the manner of determining that compensation;
Expressly acknowledges that the undersigned has actual knowledge of the amount and

(d) )
manner of determining the compensation of the personal representative; attorneys, accountants, appraisers
or other agents; has agreed to the amount and manner of determining such compensation; and waives any

objections to the payment of such compensation;
Waives the inclusion in the Petition for Discharge of a plan of distribution;

(¢)
®

thereof upon the undersigned;
Acknowledges receipt of complete distribution of the share of the estate to which the

Waives service of the Petition for Discharge of the personal representative and all notice

(8

undersigned was entitled; and
(h) Consents to the entry of an order discharging the personal representative without notice,

hearing or waiting period and without further accounting.
/774 y 15 2012,
o

Beneficiary,

Signed on

G ELloATj
S w’ ,2012, by ELLIOT

Sworn to and.§ _fore € 0
BERNSTEIN, who is persong % / orw produc

1J ,0 e

as identification. i:" g st z
¥ = o= p > =
=% iSS
25w Jes
, 2% o 30° __i.
{Affix Notarial Seal) -%,-..'_ m‘ﬁ«g@:\:

T UBLIC, SN page 46f 10

r,'l i L‘ ‘CS;' “\“\!




EXHIBIT 2 — ORIGINAL SIGNED AND NOT NOTARIZED “WAIVER OF ACCOUNTING AND
PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE”

06/19/2013




S

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1CP000653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL 33434, and
who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

(b) Waives the filing and service of a final or other accounting by the personal representative;

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation,

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

[49) Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(g) Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled: and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on ,2012.

Benefici




EXHIBIT 3 - MEMO DATED NOVEMBER 05, 2012 FROM PROBATE COURT TO HAVE
“WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR DISCHARGE; WAIVER OF
SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT

TO DISCHARGE” NOTARIZED.




MEMORANDUM
DATE: November 5, 2012

TO:  Roabert L. Spallina, Esq.

FROM: Astride Limouzin Case Manager, on behalf of - | X]JUDGE MARTIN H. COLIN Division - 1Y
This office does not provide legal advice | WUDGE JAMES L. MARTZ Division - 12
For procedural inquiries Tel. #561-274-1424 | JJUDGE ROSEMARIE SCHER Division - IX
CASE NUMBER: 50 2011CP000653XXXXSB Estate of Shirley Bernstein
MATTER: Documents being returned Order of discharge

Death certificate (CERTIFIED COPY) not submitted. F.S. §731.103, Probate Rule 5.205 & Probate Rule 5.171
Receipted bill for funeral expenses required (Must be paid in fall). -
Proof of will or codicil is required; it is not self-proved. Please review F.S. §732.502; 733.201; P.R. 5.210 & P.R. 5.230.

Order admitting will/ codicil/ and or appointing personal representative is either missing or incorrect. FS§733.201,
R.5.210 &5.235

Petition and order designating a restricted depository, and acceptance is required FS §69.031 S §744.351(6).
g P S 3/44=2

Q b = N
Oath of Personal Representative, of Guardian or Administrator Ad Litem and designation of r@@gt agmat was not
subinitted or incorrect. Resident agent must sign the acceptance. (Rule 5.110, 5,120 and 5.320 ggtrl,!_'@itteamesy

Proof of publication not submitted. Rule 5.241. Bxw

_ Statement regarding creditors not submitted. Probate Rule 5.241 (d). =

Inventory not submitted. Probate Rule 5.340. —=m

81:01HY 9-

All claims must be satisfied, struck, or dismissed.
Final certificate of estate tax or affidavit of non-tax is not submitted. FS §198.26 & 193.28

All Beneficiaries must join in the petition or they must receive formal notice on the petition. FS §735.203 & Probate
Ruie 5.530(b).

XX  Receipts for assets from all of the specific beneficiaries were not notarized.

Receipt of final accounting, service of petition for discharge and/or waiver from all residuary beneficiaries or
qualified trust beneficiaries are required. See. R. 5.400. Attorney fees see FS §733.6171(6), 731.302, 731.303(1)(b)
and Probate Rule 5.180(b). Committee notes (one person serving in two (2) fiduciary capacities may not waive or
consent to the persons acts without the approval of those who the person represents).

Proof of service of the Objection to the Claims. FS §733.705(2), Probate Rule. 5.496 & Probate Rule 5.040.

Proof of Service of the Notice to Creditors to the Agency for Health Care Administration. FS §733.2121(d) & Probate
Rule 5.241 (a). .

For Lost/Destroyed Wills/Codicils please comply with FS § 733.207, 733.201(2) & Probate Rule 5.510

An 8:45 a.m. motion calendar hearing (limited to 5 mins) with notice to all interested parties is required.
Notice must be at least five (5) business days (Tue, Wed and Thurs). Please verify suspension dates. Files must be

-order via the internet at http:/15theircuit.co.palm-beach.fl.us/web/guest/cadmin.

OTHER:

PLEASE RETURN A COPY OF THIS MEMORANDUM AND PROPOSE ORDERS WHEN REPLYING;
ADDRESS TO THE COMPTROLLER W NTIC AVENUE. DELRAY BEACH, FL 33444




EXHIBIT 4 — “REVOCATION OF WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT OF
BENEFICIARY AND CONSENT TO DISCHARGE” SUBMITTED TO THE PROBATE COURT TO

RESCIND DOCUMENTS BASED ON FORGED AND FRAUDULENT NOTARIZED DOCUMENTS.




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY,

FLORIDA PROBATE DIVISION -
IN RE:ESTATE OF FILENO.: 50201 1CP000653XXXXSB
SHIRLEY BERSTEIN,

Division: Probate
Deceased.
/

REVOCATION OF: WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE: WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND
RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE

The undersigned, Eliot Bernstein, whose address is 2753 NW 34" Street, Boca Raton, FL
33434, and who has an interest in the above estate as beneficiary of the estate:

(a) I expressly revoke the “Waiver of Accounting and Portions of Petition for Discharge;
Waiver of Service of Petition for Discharge; And Receipt of Beneficiary and Consent
to Discharge” (herein after the “Waiver”) I signed May 15, 2012.

(b) Although I signed the Waiver on May‘ 15, 2012, I did not sign it before any notary.
The attached Waiver was notarized and filed with the Court without my knowledge.

(c) It was not explained to, nor was it known by, me the rights I was waiving.

(d) Undue pressure and influence was placed upon me to sign the above referenced
pleading without an understanding of the rights and privileges that were being
waived.

THEREFORE, Eliot Bernstein, through undersigned counsel, respectfully requests this

Court vacate, void, nullify, and render ineffective the “Waiver of Accounting and Portions of
Petition for Discharge; Waiver of Service of Petition for Discharge; And Receipt of Beneficiary
and Consent to Discharge” he signed May 15, 2012. -

[SIGNATURES ON FOLLOWING PAGE]




Under penalties of perjury, I declare that [ have read the foregoing, and the facts alleged

are true to the best of my knowledge and belief.

}gned on this 23 day of January, 2013. /

| g"/ v
{ DiiiTial i iy
( LLET [l ) ~f ettt/ .

N"'“’g Py {
CHRISTINE P. YATES Eyﬁ)f BERNSTEIN, Beneficiary
Bar No. 122653 ¢
Attorney for Petitioner
TRIPP SCOTT, P.A.
110 SE 6™ Street, 15" Floor
Ft. Lauderdale, Florida 33301
Telephone: (954) 760-4916
Fax: (954) 761-8475

e

STATE OF FLORIDA
COUNTY OF BROWARD

SWORN TO AND SUBSCRIBED before me on January 23, 2013 by the Beneficiary, ELIOT
BERNSTEIN, who is personally known to me or has produced the following form of identification:

;jj L IVErs L! femse

/
- \/é"’*“ﬂ&x /5 ;‘?/f‘"’?«ﬁw
Notary Public - Sthte &f Florida
My Commiss o1 Expires:

CINDY KRONEN
MY COMMISSION # EE 114340
EXPIRES: July 20, 215
Honded Thru Notary Public Underwriters |




EXHIBIT 5 - JILL IANTONI WAIVER CONTAINING FRAUDULENT NOTARY AND FORGED
SIGNATURE




IN‘THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
02N0V 19 BH 2:29

IN RE: ESTATE OF File No. 502011CP000653XXXXSB

SHIRLEY BERNSTEIN, Probate Division ‘ SHARON R. BOCK. u..r.:'\;}{\‘

Deceased Division PALM BEACH COUNTY, £D
© ¥ : SOUTH CTY BRANCH-FIU

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR

DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Jill Iantoni, whose address is 2101 Magnolia Lane, Highland Park, IL 60035, and

who has an interest in the above estate as beneficiary of the estate.
Expressly acknowledges that the undersigned is aware of the right to have a final accounting;

()

(b) i
Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

Waives the filing and service-of a final or other accounting by the personal representative
1o be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the

©

personal representative, and the manner of determining that compensation
Expressly acknowledges that the undersigned has actual knowledge of the amount and

(@ ' .
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any

objections to the payment of such compensation
Waives the inclusion in the Petition for Discharge of a plan of distribution

()
()

thereof upon the undersigned;

Waives service of the Petition for Discharge of the personal representative and all notice
Acknowledges receipt of complete distribution of the share of the estate to which the

(g)

undersigned was entitled; and
Consents to the entry of an order discharging the personal representative without notice

G))
hearing or waiting period and without further accounting

Signed on 0(’7‘0ﬁ€/’ / , 2012,
Beneficiary M/ %

By:
JILL IANTO l
, 2012, by JILL

before me on /)(’
< or who produced

SRy,
L RLY i,
Swom%%

LANTONI, who is peg@on;

=]

%% =
3l

g

o

pe as identification. =4¢ 5% 2
e w T 2,8 i E* g MM
i 320%  #EE ‘s
- B il 6.
\\§ Notary Public Stat(ff Florida

%

R

(Affix Notarial Seal) % q@‘ .,__gg:“
K o
‘m’nuv AT




EXHIBIT 6 — JILL IANTONI UN-NOTARIZED ORIGINAL SIGNED WAIVER




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF File No. 50201 1ICP0O00653XXXXSB
SHIRLEY BERNSTEIN, Probate Division
Deceased. Division

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Jill lantoni, whose address is 2101 Magnolia Lanc, Highland Park, IL 60035, and
who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any
objections to the payment of such compensation;

(€) Waives the inclusion in the Petition for Discharge of a plan of distribution;

6 Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(2) Acknowledges rcceipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on Dt [s¢- ,2012.

Beneficiary ] 0
By: Q,A /{(/{/ ———IP %

JILL |ANTo}é1"




EXHIBIT 7 — LISA FRIEDSTEIN WAIVER CONTAINING FRAUDULENT NOTARY AND
FORGED SIGNATURE




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF ile No. CPO0 XXXSB . ’ .
OF File No. 502011 0653X S ZﬂlZ N“V |9 PH 2: 29
SHIRLEY BERNSTEIN, Probate Division
SHAROM . BOCH, SLERK
Deceased. Division PALM BEACH COURTY, FL

SOUTH CTY ERANCH-FILED

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

The undersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035,
and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
(b) Waives the filing and service of a final or other accounting by the personal representative;

{©) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

G)] Expressly acknowledges that the undersigned has actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of détermining such compensation; and waives any
objections to the payment-of such compensation;

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution;

6] Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

64 Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signsdien alk(le/)JL 2 ,2012.

Beneficiary
s \“‘ﬁ'“‘"m, » LISAKU‘RIE sn?‘m
&‘xped to before me on ,2012, by LISA

S. FRIEDSTE@‘,*’,-" o g(ﬁ@%.pe%onally known or who produced

g' o &skﬂentlﬁcatlon

E* .: o E <=

%%E ‘EE‘W‘ ':§§
(Affix Notarial S ’:% 493,, e &S
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EXHIBIT 8 - UN-NOTARIZED ORIGINAL SIGNED WAIVER




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF

SHIRLEY BERNSTEIN,
Deceased.

File No. 50201 1ICP000653XXXXSB
Probate Division

Division

| wd ng eut

-

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION M

FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR

DISCHARGE; AND RECEIPT OF BENEFICIARY AND
CONSENT TO DISCHARGE

R%

The undersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035,
and who has an interest in the above estate as beneficiary of the estate:

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting;
() Waives the filing and service of a final or other accounting by the personal representative;
(©)

Waives the inclusion in the Petition for Discharge of the amount of compensation paid or

to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the
personal representative, and the manner of determining that compensation;

(d) Expressly acknowledges that the undersigned bas actual knowledge of the amount and
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers,
or other agents; has agreed to the amount and manner of determining such compensation; and waives any

objections to the payment of such compensation;

(e)
®

Waives the inclusion in the Petition for Discharge of a plan of distribution;
Waives service of the Petition for Discharge of the personal representative and all notice
thereof upon the undersigned;

(8

Acknowledges receipt of complete distribution of the share of the estate to which the
undersigned was entitled; and

(h) Consents to the entry of an order discharging the personal representative without notice,
hearing or waiting period and without further accounting.

Signed on ﬂua it 2l ,2012.

Beneficiary

" (-{ 04 M

LISA S./JFRIEDSTEIN




EVIDENCE 3



Eliot Ivan Bernstein

From: hotmail_c29fa7bfa63d83c9@live.com on behalf of Marc R. Garber
<marcrgarber@gmail.com>

Sent: Thursday, June 13, 2013 11:51 AM

To: Eliot Bernstein

Subject: FW: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: FW: Bernstein - E/O

Shirley Bernstein & E/O Leon Bernstein: Status

Regards,

MARC R. GARBER

From: marcrgarber@gmail.com

To: cty@trippscott.com

Subject: RE: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: FW: Bernstein - E/O Shirley Bernstein &
E/O Leon Bernstein: Status

Date: Thu, 13 Jun 2013 11:02:40 -0400

Christine:

| had difficulty sleeping, as | was sorting through our conversation. What troubles me has troubled me in prior
situations. Spallina is not the first "bully lawyering" situation | have seen or heard about. "If you scream loud
enough and pound the table hard and often, the other side will cave". It troubles me that many times this
approach works. Sometimes it becomes a fee and time matter, other situations result in the good

lawyer becoming tired of dealing with "hard headed" uncompromising opponent. | have heard some people
actually seek out a bully lawyer for these reasons. The reasons include the fact that they win using this
approach. Further, and as you implied, with all the time you expended, Spallina gave us very little, in terms of
everything; from documents to involvement in the administration.

It truly troubles me that Spallina continues to spin his web of deceit, and | believe this conduct is further
circumstantial evidence that "something is very wrong". | am very glad Eliot filed whatever he filed and | do
hope he prevails. | also hope Spallina is removed and perhaps punished for all he is doing. It also troubles me
that once he learns of your withdrawal, Spallina will celebrate his victory. If | was licensed in Florida, | would
take this on pro bono. Simply out of principal, and | would make certain a probate judge learns of

Spallina's behavior. Unfortunately, | am not a Florida lawyer. If Eliot is able to get his motions before a probate
judge, | hope he asks and you agree to testify as to how Spallina treated you. A judge may take real notice of
that testimony.



Thanks,

Marc

Regards,

MARC R. GARBER

Date: Thu, 13 Jun 2013 13:05:50 +0000

From: cty@TrippScott.com

Subject: RE: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: FW: Bernstein - E/O Shirley Bernstein &
E/O Leon Bernstein: Status

To: marcrgarber@gmail.com; iviewit@iviewit.tv; iviewit@gmail.com

Marc, it was nice to speak with you yesterday. As we discussed, the reasons for the the termination of my representation
were due to the insufficiency of funds in the trust accounts and the the corresponding increase in litigation that would need
to be filed in order to move this case forward. It is always a difficult decision as an attorney to proceed with litigation,
using all funds in a trust to do so without a guarantee of results. This leaves the attorney in a difficult position with the
trust beneficiary, their client. Also, | was concerned that attorney/client communications via email were being filed in court
proceedings by Eliot in his case. | want to be able to be assured that information on behalf of my client's remains
confidential.

Thank you again for you time in speaking with me yesterday.

TRIPE SCOTI

Bt -aaﬂ‘.--l'l-_ -r-l

110 SE Sixth Street, Suite 1500
Fort Lauderdale, FL 33301
954-525-7500

Christine T. Yates
Director
Direct: (954) 760-4916
Fax: (954) 761-8475
cty@trippscott.com

From: Marc Garber [mailto:marcrgarber@gmail.com]

Sent: Saturday, June 08, 2013 11:15 AM

To: Christine Yates

Subject: Fwd: FW: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Status

Christine please call me about this. Marc Garber. 856 236 6567



---------- Forwarded message ----------

From: "Eliot Ivan Bernstein" <iviewit@iviewit.tv>

Date: Jun 8, 2013 10:12 AM

Subject: FW: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Status

To: "Marc R. Garber, Esquire @ Flaster Greenberg P.C." <marc.garber@flastergreenberg.com>, "Marc R.
Garber Esq. @ Flaster Greenberg P.C." <marcrgarber@verizon.net>, "Marc R. Garber Esq."
<marcrgarber@gmail.com>

Cc:

What is going on here? Give me a call when you get a sec.

From: Christine Yates [mailto:cty@TrippScott.com]

Sent: Friday, June 7, 2013 11:57 AM

To: 'Eliot lvan Bernstein'; 'Eliot lvan Bernstein'

Cc: Ibis A. Hernandez

Subject: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Status

Eliot and Candace, first | am glad that you are feeling better Eliot.

| have made no progress with Spallina in regards to obtaining documents and in my last call with him and Mark Manceri,
Mr. Spalllina reiterated his position that the mortgage on the property you are currently residing in was what your father
wanted, and that any information regarding the trust of your father would have to be addressed to your brother as trustee.

At this time, in order to receive the information you want, | believe you will need to institute legal proceedings against the
estate and trust. Since a new course of action will need to be undertaken, at this time, | will be withdrawing as counsel for
your children, and believe that you should now hire separate litigation counsel for them. | will be happy to assist your new
counsel in providing them with any information and thank you for the opportunity you gave me to assist you.

110 SE Sixth Street, Suite 1500
Fort Lauderdale, FL 33301
954-525-7500

Christine T. Yates
Director
Direct: (954) 760-4916

Fax: (954) 761-8475
cty@trippscott.com

CONFIDENTIALITY NOTE: The information contained in this transmission is privileged and confidential information intended only for the use of the
individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution
or copying of this communication is strictly prohibited. If you have received this transmission in error, do not read it. Please immediately reply to the
sender that you have received this communication in error and then delete it. Thank you.

CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you that, unless expressly stated
otherwise, any U.S. federal tax advice contained in this e-mail, including attachments to this e-mail, is not intended or written to be used, and cannot be
used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, marketing or recommending to
another party any transaction or matter addressed in this e-mail or attachment.
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United States District Court

Northern District of Illinois - CM/ECF LIVE, Ver 5.1.1 (Chicago)
CIVIL DOCKET FOR CASE #:1:13-cv-03643

Simon Bernstem Irrevocable Insurance Trust Dtd 6/21/95 v. Heritage

Union Life Insurance Company

Assigned to: Honorable Amy J. St. Eve
Case i other court: Circuit Court of Cook COunty, 2013 L 003498

Cause: 28:1441 Petition for Removal
Plaintiff

Simon Bernstein Irrevocable Insurance

Trust Dtd 6/21/95

Plaintiff
Bank of America

Plaintiff

Eliot Bernstein

Plaintiff
United Bank of Illinois

Elaintitl®

Simon Bermstein Truast, N_oAC
Flaintity

Ted Bermstein

Flaintift

First Acadingtomn ™ atiom:al BEsanlc

Erpn s et N uncoures ol cal - Bins Dtipt @17 10807 004A 708 E T L1 oo

Date Filed: 05/16/2013
Jury Demand: None

7/8/13 11:30 AM

ROWLAND

Nature of Suit: 110 Contract: Insurance

Jurisdiction: Diversity

represented by Adam Michael Simon

The Simon Law Firm, P.C.

303 E. Wacker Drive

Suite 210

Chicago, IL 60606

(312) 819-0730 x408

Email: asimon(@chicago-law.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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V.

Defendant

Heritage Union LIfe Insurance Company represented by Alexander David Marks
Burke, Warren, MacKay & Serritella, P.C.
330 North Wabash Avenue
22nd Floor

Chicago, IL 60611-3607

(312) 840-7000

Email: amarks@burkelaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Frederic A. Mendelsohn

Burke, Warren, MacKay & Serritella PC
330 North Wabash Avenue

22nd Floor

Chicago, IL 60611

(312) 840-7000

Email: fmendelsohn@burkelaw.com
ATTORNEY TO BE NOTICED

ThirdParty Plaintiff

Heritage Union LIfe Insurance Company represented by Alexander David Marks
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Frederic A. Mendelsohn
(See above for address)
ATTORNEY TO BE NOTICED

=

Mokniic] Fzancty 1P o fo oot
Bank of Aswe rica

Eliot Bermstein

Third Farty Defendant

Umnited Bank of Ilinois

ki Bty 1P o fo maclaont
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Simon Bernstein Trust, N.A.

Third Party Defendant

Ted Bernstein

Third Party Defendant
First Arlington National Bank

Counter Claimant

Heritage Union LIfe Insurance Company

Y.
Counter Defendant

Simon Bernstein Irrevocable Insurance
Trust Dtd 6/21/95

represented by Alexander David Marks
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Frederic A. Mendelsohn
(See above for address)
ATTORNEY TO BE NOTICED

represented by Adam Michael Simon
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

7/8/13 11:30 AM

Date Filed # | Docket Text

05/16/2013 1 | NOTICE of Removal from Circuit Court of Cook County, case number (2013 L 003498) filed
by Jackson National Life Insurance Company Filing fee $ 400, receipt number 0752-8351218.
(Attachments: # 1 Exhibit Circuit Court Complaint and Summons)(Marks, Alexander) (Entered:

DSA1 G201 3 = CINWIL. Cowver Sheot (Mark=s, Aldcexandoer) (Enteraed: OSA1 G201 3)

OS5/16/,2013 = ATTORMNEY Appearance for Defendant Jackson MNational Life Insurance Company by
Adexander David Relarks (Marks, Aldcxander) (Enteraed: OS/1 62010 3)

OS/16/2013 =% TNOTICE by Jackson MNational Life: Insurance Company re notice of removal, 1 (MMarks,
Adexander) (Enteraed: OS/16/°2013)

O0OS/ 16,2013 CCASE ASSIGNELDD 1o the Honorable Aary J. St Eve. Designated as Magmistrate Judgze the
Honorable PDMary . Rowiland., (nst ) (BEmoered: OS/1 67201 3)

OS/20/,2013 = NI UUTE entry befiore Honorable Ay J. St Eve: Defiendant has failed to allepge subjoect rmatter

At e et N, U caurts . Govs cal- Bing DktiREE1 71 OO F00AA 708 72T L1 _0-1

Fage 8 of %
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Jjurisdiction. Defendant has until 5/24/13 to file an Amended Notice of Removal properly alleging
diversity or some other basis for federal jurisdiction. Failure to do so will result in remand of the
case to the Circuit Court of Cook County. [For further details, see minute order.] Mailed notice
(kef; ) (Entered: 05/20/2013)

05/20/2013

=}

MAILED Notice of Removal letter with an attorney appearance form to counsel of record. (pcs,
) (Entered: 05/20/2013)

05/20/2013

I~

NOTICE of Removal from Circuit Court of Cook County, case number (2013-L-003498) filed
by Jackson National Life Insurance Company (amended notice) (Attachments: # 1 Exhibit 1 -
Complaint and Summons)(Marks, Alexander) (Entered: 05/20/2013)

05/20/2013

oo

MINUTE entry before Honorable Amy J. St. Eve: Initial status hearing set for 6/7/13 at 9:00
a.m. in courtroom 124 1. Parties shall refer to Judge St. Eve's web page at
www.ilnd.uscourts.gov and file a joint status report by 6/4/13 as set forth in the Initial Status
Conferences procedure. Mailed notice (kef, ) (Entered: 05/20/2013)

05/23/2013

(Neo]

MOTION by Defendant Heritage Union LIfe Insurance Company for extension of time to file
answer and counterclaim to Plaintiff’s Complaint (Attachments: # 1 Exhibit 1- Eliot Bernstein
Letter)(Marks, Alexander) (Entered: 05/23/2013)

05/23/2013

MOTION by Defendant Heritage Union LIfe Insurance Company to deposit funds (Marks,
Alexander) (Entered: 05/23/2013)

05/23/2013

NOTICE of Motion by Alexander David Marks for presentment of motion to deposit funds 10,
motion for extension of time to file answer 9 before Honorable Amy J. St. Eve on 5/29/2013 at
08:30 AM. (Marks, Alexander) (Entered: 05/23/2013)

05/23/2013

ATTORNEY Appearance for Defendant Heritage Union LIfe Insurance Company by Frederic
A. Mendelsohn (Mendelsohn, Frederic) (Entered: 05/23/2013)

05/23/2013

ATTORNEY Appearance for Plaintiff Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95
by Adam Michael Simon (Simon, Adam) (Entered: 05/23/2013)

05/28/2013

O0OS5/29/2013

O06/25/2013

O06/26/7,2013

b

AT

Mt s e et s cour e e ool - Bing DietiRpt el ¥ 1 ono

MINUTE entry before Honorable Amy J. St. Eve: Defendant's motion for an extension of time 9
is granted. Defendant shall answer or otherwise plead by 6/27/13. Mailed notice (kef; )
(Entered: 05/28/2013)

PMITNLUITE entry before Honorable Aany 7. St Eve: Motion hearing held on 5/729/201 3.
INDofondant’s motion o tendor insurance policy procooeds to Cowurt 10O is granted. Partics shall
submit an agrecd proposcd order to Judge St Eve's proposcd order acmail. the link for which
can be found on her woeb page. Joint statuas report shall be filed by 771271 3. Status hocaring sct for
G713 0s stricken and rescot o 723513 at S8:30 agme MMailed notice (kef ) (Entered: OS/A29/2013)
AGREED ORDER for Defendant’s Motion to Tender Insurance Policy Proceeds to Court
Sipgnacd by the Flonorable Aarny J. St BEve on 6/25/201 3 :MMailed notice(kef ) (Entered:
06/25/2013)

ATNSWER 1o Compllaint . THIRID party complaint by Heritnge Union LI Insuarance Cormpany

FOOAATORFEI-L_1_0-1 Fage 4 of %
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against Bank of America, Eliot Bernstein, United Bank of Illinois, Simon Bernstein Trust, N.A.,
Ted Bernstein, First Arlington National Bank ., COUNTERCLAIM filed by Heritage Union LIfe
Insurance Company against Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95 . by
Heritage Union LIfe Insurance Company (Attachments: # 1 Exhibit 1)(Marks, Alexander)

Entered: 067267201 .J

06/26/2013 18 | NOTICE by Herltage Union LIfe Insurance Company re answer to complaint,, third party
complaint,, counterclaim, 17 (Marks, Alexander) (Entered: 06/26/2013)

06/26/2013 SUMMONS Issued as to Third Party Defendants Bank of America, Eliot Bernstein, Ted
Bernstemn, First Arlington National Bank, Simon Bernstein Trust, N.A., United Bank of Illinois
(ym, ) (Entered: 06/26/2013)

PACER Service Center

Transaction Receipt

| 07/08/2013 14:30:01 |
[PACER Login: |[iv0168 ||Client Code: I |
|
|

|Descripli0n: ||Docket Report "SearchCriteria: ||1:13-cv-03643
[Billable Pages: ||4 [|Cost: 10.40

Mttpe s e et i, uscourts. gon cal- Bing DRt @I 7 10RO 70044708721 L1 _0-1 Page % of 5



BURKE, WARREN, MACKAY & SERRITELLA, P.C.

330 NORTH WABASH AVENUE
22ND FLOOR
CHICAGO, ILLINOIS 60611-3607
TELEPHONE (312) 840-7000
ALEXANDER DAVID MARKS FACSIMILE (312) 840-7900
INRECT DIAL NUMBER www.burkelaw.com
(312) 840-7022
amarksi@burkelaw comn

July 1, 2013

VIA FEDEX REQUIRING SIGNATURE RECEIPT

Eliot Bernstein
2753 N.W. 34" Street
Boca Raton, FL 33434

Re:  Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95 v, Heritage Union

Life Insurance Company, et al.
Case No. 2013 cv 03643

Dear Mr. Bernstein:

We represent Jackson National Life Insurance Company, successor in interest to Heritage
Union Life Insurance Company in the above-matter. Please find enclosed a copy of a
counterclaim and third-party complaint that was filed on June 26, 2013 in the United States
District Court for the Northern District of Illinois under the case number shown above. You
were named as a party in this suit because of a potential interest you have in an insurance policy
of which Simon Bernstein was the insured.

Why are you getting this?

This is not a summons, or an official notice from the court. It is a request that, to avoid
expenses, you waive formal service of a summons by signing and returning the enclosed waiver.
To avoid these expenses, you must return the signed waiver within 30 days from the date shown
above, which is the date this notice was sent. Two copies of the waiver form are enclosed, along
with a stamped self-addressed envelope or other prepaid means for returning one copy. You may
keep the other copy.

What happens next?

If you return the signed waiver, [ will file it with the court. The action will then proceed
as if you had been served on the date the waiver is filed, but no summons will be served on you
and you will have 60 days from the date this notice is sent (see the date above) to answer the
third-party complaint.




BURKE, WARREN, MACKAY & SERRITELLA, P.C.

Eliot Bernstein
July 1, 2013
Page 2

If you do not return the signed waiver within the time indicated, I will arrange to have the
summons and complaint served on you. And I will ask the court to require you to pay the
expenses of making service,

Please read the enclosed statement about the duty to avoid unnecessary expenses.

I certify that this request is being sent to you on the date above.

Very truly yours,
s'} 7 os E: Y 7,/ g
(el £) Naf, Zﬁ )
C
Alexander D. Marks

Enclosures

ce: Frederic A. Mendelsohn
1449378 1
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILEINOIS
EASTERN DIVISION

SIMON BERNSTEIN IRREVOCABLE
INSURANCE TRUST DTD 6/21/95,

Plaintiff,
¥, Case No. 13 ¢v 3643
HERITAGE UNION LIFE INSURANCE
COMPANY,

Honorable Amy 1. St. Eve
Magistrate Mary M. Rowland

Defendant,

)
)
)
)
)
)
)
)
)
|
HERITAGE UNION LIFE INSURANCE )
COMPANY, )
)

)

)

)

)

)

)

)

)

)

)

Counter-Plaintiff,
V.

SIMON BERNSTEIN IRREVOCABLE
INSURANCE TRUST DTD 6/21/93,

Counter-Defendant,
and,

FIRST ARLINGTON NATIONAL BANK, )
as T'rustee of S.B. Lexington, Inc. Employee )
Death Benefit Trust, UNITED BANK QF )
ILLINOIS, BANK OF AMERICA, )
successor in interest 1o LaBalle National )
Trust, N.A., SIMON BERNSTEIN TRUST, )
N, A, TED BERNSTEIN, individvally and )
as purported Trustee of the Simon )
Bernstein Irrevocable Insurance Trust Did. )
6/21/95, and ELIOT BERNSTEIN, )
)
Third-Party Defendants. )
JACKSON'S (1) ANSWER TO COMPLAINT AND (2) COUNTERCLAIM
AND THIRD-PARTY COMPLAINT FOR INTERPLEADER

Defendant, Jackson National Life Insurance Compary ("Jackson™), as successor in

interest to Reassure America Life Insurance Company, successor in interest to Heritage Union
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Life Insurance Company, makes the following (1) answer to Plaintiff's complaint and (2)
counterciaim and third-party complaint for interpleader:

1. At all relevant times, the Bernstein Trust was a commen law trust established in
Chicago, Illingis by the settlor, Simon L. Bernstein, and was formed pursuant to the laws of the
State of [llinois.

ANSWER:  Jackson facks sufficient information and knowledge to form a belicf as to
the truth of the allegations of this paragraph and therefore denies the same.

2. Ted S. Bernstein is the Trustee of the Bernstein Trust.

ANSWER:  Jackson lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same.

3. Al all relevant times, the Bernstein Trust was a beneficiary of a life insurance
policy insuring the life of Simen L. Bernstein, and issued as policy number 1009208 (the
"Policy").

ANSWER:  Jackson lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denics the same,

4, The Policy was originally purchased by the S.B. Lexington, Inc. 501(c)(¥) VEBA
Irust (the "VEBA™ from Capital Bankers Life Insurance Company ("CBLIC") and was
delivered to the eriginal owner in Chicago, [llinois on or about December 27, 1982,

ANSWER:  Jackson lacks sufficient information and knowledge to form a beliet as to
the truth of the allegations of this paragraph and therefore denies the same.

5. At the time of issuance and delivery of the Pelicy in 1982, CBLIC was an
insurance cormpany licensed and doing business in the State of [llinois, and the insured, Simon L.

Bernstein, was a resident of the state of INlinois,
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ANSWER:  Jackson lacks sufficient information and knowledge te form a belicf as to
the truth of the allegations of this paragraph and therefore denies the same.

6. Heritage subsequently assumed the Policy from Capital Bankers and thus became
the sugcessor to CBLIC as "Insurer” under the Policy.

ANSWER:  Jackson lacks sulficient information and knowledge to [orm a beliel as (o
the truth of the allegations of this paragraph and therefore denies the same,

L In 1993, the VEBA, as owner of the Policy, exeeuted a beneficiary change form
naming LaSalle National Trust, N.A., as Trustee of the VEBA, as primary beneficiary of the
Policy, and the Bernstein Trust as the contingent beneficiary.

ANSWER:  Jackson lacks sulficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same.

8. S.B. Lexington, Inc, and the VEBA were voluntarily dissolved on or about April
3, 1998

ANSWER:  Jackson lacks sufficient information and knowledge to form a beliel as te
the truth of the allegations of this paragraph and therefore denies the same,

9, Upon the dissolution of the VEBA in 1998, the Policy ownership was assigned
and transferred from the VEBA to Simon L. Bemstein, individually.

ANSWER:  Jackson lacks sufficient information and knowledge to form a belief as to
the truth of the allegations of this paragraph and therefore denies the same.

10. At the lime of his death, Simon L, Bernstein was the owner of the Policy, and the
Bernstein Trust was the sole surviving beneficiary under the Policy.

ANSWER:  Jackson lacks sufficient information and knowledge to form a belief as to

the truth of the allegations of this paragraph and therefore denies the same.
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11, The insured under the Policy, Simon L. Bernstein, passed away on September 13,
2012, and on that date the Policy remained in force,

ANSWER:  Jackson admits the allegation of this paragraph,

12, Following Simon I, Betnstein's death, the Bernstein Trust, by and through its
counse! in Palm Beach County, FL, submitted a death claim to Heritage under the Policy
including Simeon L. Bernstein's death certificate and other documentation,

ANSWER:  Jackson admits the allegation of this paragraph,

13. The Policy, by its terms, obligates Meritage to pay the death benefits to the
beneficiary of the Policy upon Heritage's receipt of the due proof of the insured's death.

ANSWER:  Jackson admits it, as a successor 10 Herilage, is obligated to pay the death
benefits to the beneficiary(ies) of the Policy, but denies that the remainder of paragraph 13
accurately and fully states the obligations of a beneficiary in submitting a claim under the Policy,
and/or when the obligation for Jackson to make such payment becomes due and therefore denies
the same.

14, Heritage has breached its obligations under the Policy by refusing and failing to
pay the Policy's death henefits to the Bernstein Trust as bemeficiary of the Policy despie
Heritage's receipt of due proof of the Insured's death.

ANSWER:  Jackson lacks sufficient information and knowledge to form a belief as to
the true heneficiary of the Policy, resulting in it tendering the death benefit funds to the Courl
and fling its interpleader counterclaim and third-party compleini, and thus it denies the
allegation of this paragraph.

15.  Despile the Bernstein Trusls demands Heritage has not paid oul the death benefits

on the pelicy to the Bernstein Trust,
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ANSWER:  Jackson lacks sufficient information and knowledge to form a belief as to
the true beneficiary of the Policy, resuliing in it 1endering the death benefit funds to the Court
and filing its interpleader counterclaim and third-party complaint, and thus it denies the
allegation of this paragraph,

16.  As a direct result of Heritage's refusal and failure to pay the death benefits to the
Bernstein Trust pursuant to the Policy, Plaintifl has been damaged in an amount equal to the
death benefits of the Policy plus interest, an amount which exceeds $1,000,000.

ANSWER:  Jackson denies the allegation ol this paragraph.

WHEREFQRE, Defendant, Jackson National Life Insurance Company, as successor in
interest to Reassure America Life Insurance Company, successor in interest fo Heritage Union
iife [nsurance Company, respectfully requests that it be dismissed from this lawsuit, and
requests such other and further reliet as the Court deems just and proper.

COUNTER-CLAIM AND THIRD-PARTY COMPLAINT FOR INTERPLEADER

INTRODUCTION

1. Jackson National Life Insurance Company {"Jackson") brings this counter-claim
and third-party complaint for Interpleader pursuant to 28 U.S.C, § 1335(a) and Federal Rule of
Civil Procedure 14, ag it seeks a declaration of rights under a life insurance policy for which il is
responsible to administer. The proceeds from the policy (the "Death Benefit Proceeds") have
been tendered to this Court.

PARTIES AND VENUE

2. Jackson, successor in inlerest to Reassure America Life Insurance Company
{"Reassure™), successor in interest to lleritage Union Life Insurance Company ("Heritage'), isa
corporation orgenized and existing under the laws of the State of Michigan, with its principal

place of business located in Lansing, Michigan. Jackson did not originate or administer the
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subject life insurance policy, Policy Number 1009208 (the "Policy"}, but inherited the Policy and
the Policy records from its predecessors.

3. The Simon Bernstein Tmrevocable Insurance Trust Dtd 6/21/95 (the "Bernstein
Trust") is alleged in the underlying suit to be a "common law trust cstablished in Chicago,
[liinois by the settior, Simon L, Bemnsiein, and was formed pursuant to the laws of the state of
[Mingis."

4, Ted 5. Bernstein is a resident and citizen of Florida. e 1s alleged in the
underlying suit to be the "trustee” of the Bernstein Trust. Ted Bernsiein is further, individually,
upon information and belief, a beneficiary of the Bernstein Trust (as Simon Bernstein's son),

5 Eliot Bernstein is a resident and citizen of Florida. He has asserted that he and/or
his children are potential beneficiaries under the Policy as Simon Bernstein's son, presumably
under the Bernstein Trust,

0. First Arlington National Bank is, upon information and beliel, a bank in Ulinois
that was, at on¢ point, and the purported trustee for the "S.B, Lexington, Inc. Employee Death
Benefit Trust” {the "Lexington Trust"). The Lexinglon Trust was, upon information and belief,
created to provide employee benefits to certain employees of 8.8, Lexington, Inc, an insurance
agency, including Simon Bernstein, but it is unclear if such trust was properly established,

7. United Bank of Illinois is, upen information and beliet, a bank in inois that was,
at one point, a named beneficiary of the Policy. To date, Jackson has not determined the current
existence of this bank,

8. Bank of America, N.A, is a national banking association with its principal place
of business in Charlotte, North Carolina, Bank ot America, N.A. is the successor in interest to

LaSalle National Trust, N.A,, which was a named beneficiary of the Policy.
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9. The "Simon Bernstein Trust” is, upen information and belief, the Bernstein Trust
listed in paragraph 3, abuve, and was a pamed contingent benefictary of the Poliey. However,
based on the variance in title, to the extent it is a separate trust from the Bernsiein Trust
referenced above, 1t is named separately,

10. Subject matter jurisdiction is proper in accordance with 28 U.S.C. § 1335(a).

11, Persenal jurisdiction is proper over Ted Bernstein because he, purpertedly as

Trustee of the Bernstein Trust, caused this underlying suit to be filed in this venue.

12, Personal jurisdiction is proper over First Arlington Natioral Bank, United Bank of
lincis, and Bank of America in accordance with 735 ILCS 5/2-209{a}(1) because each, upon
information and belief, transacts business in [Hingis.

13. Personal jurisdiction is proper over Ted and Eliot Bernsiein in accordance with
735 TLCS 5/2-209{a)13) as each are believed to have an ownership inferest in the Berngtein
Trust, which is alleged in the underlying complaint to exist undemneath laws of and to be
administered within this State.

14, Venue is proper jn this Distriet pursvant to 28 US.C. § 1391b) in that a
substantial part of the events giving rise to this interpleader action occurred in this Distriet,

FACTS

15, On December 27, 1982, upon information and helief, Capito! Bankers Lile
Insurance Company issued the Policy, with Simon L. Bernstein as the purported insured (the
"Insured™).

16, Over the years, the Policy's owner(s), beneficiary(ies), contingent beneficiary(ies)
and issucr changed. Among the partics listed as Policy bencficiaries {either primary or
contingent) include: "Simon Bernstein”; "First Arlington National Bank, as Trustee of S.B.

Lexington, Ine. Employee Death Benefit Trust"; "United Bank of Illinois"; "LaSalle National
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Trust, N.A., Trustee"; "LaSalle National Trust, N.A."; "Simon Bernstein [nsurance Trust dated
672171995, Trugt", and "Simon Bernstein Trust, N A"

17 At the time of the Insured's death, it appears "LaSalle National Trust, N.A." was
the named primary beneficiary of the Policy, and the "Simon Bernstein Trust, N A" was the
contingent beneficiary of the Policy, The Policy's Death Benefit Proceeds are $1,689,070,00,
less an outstanding loan,

18, Subsequent to the Insured's dcath, Ted Bernstein, through his Tlorida counsel
(who later claimed Bernstein did not have authority to file the instant suit in Illinois on behall of
the Bernstein Trust and withdrew representation), submitted a claim to Heritage seeking payment
of the Death Benefit Proceeds, purportedly as the trustee of the Bernstein Trust. Ted Bernstein
claimed that the Lexington Trust was voluntarily dissolved in 1998, leaving the Bernstein Trust
as the purported sole surviving Policy beneficiary at the lime of the Decedent's death.

19, However, Ted Bernstein could not locate (nor could anyone else) a copy of the
Bernstein Trust, Accordingly, on January 8, 2013, Reassure, successor to lHeritage, responded to
Ted Bernstein's counsel stating:

In as much as the above policy provides a large death benefit in excess of
$1.6 million dellars and the fact that the trust document cannot be located,
we respectfully request a court order to enable us to process this claim,

20.  Presently, the Bernstein Trust still has not been Jocated. Accordingly, Jackson 1s
not aware whether the Bernstein Trust even exists, and if it does whether its title is the "Simon
Bernstein Insurance Trust dated 6/21/1995, Trust," as captioned herein, or the "Simon Bernsiein
Trust, N.AY, as listed as the Policy's contingent beneficiary (or otherwise), and/or if Ted
Bernstein is in fact its trustee.  In conjunction, Jackson has received contlicting claims as to

whether Ted Bernstein had authority to {ile the instant suil on behalf of the Bernstein Trus:,
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21 In addition, it is not known whether "LaSalle National Trust, N.A." was intended
to be named as the primary beneficiary in the role of a trustee (of the Lexington and/or Bemstein
Trust), or otherwise. Jackson also has no evidence of the exact status of the Lexington Trust,
which was allegedly dissolved,

22, Further, Jackson has received correspondence from Elot Bernstein, attached as
Fixhibit 1, asserting that he and/or his children are potential beneficiaries under the Policy,
{presumably under the Bernstein Trust, but nonctheless raising further questions as to the proper
beneficiaries of the Policy), and requesting that no distributions of the Death Benefit Proceeds be
made.

COUNT I- INTERPLEADER

23, This is an action of interpleader brought under Title 28 of the United States Code,
Section 1335,

24, Jackson does not dispute the existence of the Policy or its obligation (o pay the
contractually required payment Death Benefit Proceeds under the Policy, which it has tendered
into the registry of this Court.

235, Due to! (a) the inability of any party to locate the Bernstein Trust and uncertainty
associsted thereunder; (b) the uncertainly swrounding the existence and status of "LaSalle
National Trust, N.A." (the primary beneficiary under the Policy) and the Lexington Trust; and (¢}
the potential conflicling claims under the Policy, Jackson js presently unable to discharge its
admitted liability under the Policy,

26, Jackson is indifferent among the defendant parties, and has no interest in the
benelits payable under the Policy as asserted in this interpleader other than to pay its admitied
liability pursuant to the terms of the Policy, which Jjackson has been unable to do by reason of

uncertainty and potential competing claims.
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27, Justice and equity dictate that Jackson should not be subject to disputes between

the defendant parties and competing ¢leims when it has received a non-substantiated claim for

entitiement to the Death Benefit Proceeds by a trust that has yet to be located, nor a copy of

which produced.

WHEREFORE, counter- and third-party plaintift Jackson Natjonal Life Insurance

Company respectfully requests pursuant to 28 U.S.C, 1335 that this Court enter an Order:

a.

That counter-defendants be temporarily enjoined during the pendency of ihis
suit and thereafter permanently and perpetually enjoined from commencing
any proceedings or prosccuting any claim against Jackson in any state or
federal court or other forum with respect to the Policy;

That judgment be entered in favor of Jacksen on the Complaint in
Interpleader;

‘That upon determination that the proper parties have been made subject to this
suit, Jackson be cxcused from further attendance upon this case, be dismissed
from this case with an express finding of finality pursuant to Rule 54(b) of the
Federal Rules of Civil Procedure;

That Jackson be awarded actual court costs and reasonable attomeys fees
incurred in connection with this interpleader action to be paid out of the
admitted liability deposited by it with the Clerk of the Court; and

That Jackson be granted such other and further relief as this Court deems just
and appropriate.

JACKSON NATIONAL LIFE INSURANCE
COMPANY,
By: _ /s/ Alexander D, Marks

One of 13 Attorneys

Frederic A. Mendelsohn {ARDC No. 6193281)
Alcxander D, Marks (ARDC No. 6283453)
Burke, Warren, MacKay & Sermitella, P.C.

330 N. Wabash Ave., 22™ Floor

Chicago, Hllinois 60611

312-840-7000

312-840-7900 (facsimile}

10
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CERTIFICATE OF SERVICE

The undersigned, an attorney, states that on June 26, 2013 he caused a copy of the
foregoing Answer to Complaint and Counter-Claim and Third-Party Complaint for Interpleader
to be filed electronically with the Northern District of INincis electronic filing system, and
electronically served upon the following:

Adam M. Simon

The Simon Law Firm

303 E. Wacker Drive, Suite 210
Chicago, IL 60601

/s/ Alexander . Marks

14347591

11
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Friday, May 3, 2013

Reaseure America Life Insurance Company
J. L. McDonald, ALHC LTCP

Vice President

12750 Merit Drive

Suite 600

Dailas, TA 76251

Telkephone (972) 776-8536

Fax (260) 436-8773

RE; URGENT RE Poltcy #1009208
Dear Mr MeDanald,

I, Blict |. Bemstein, sen of Simon L. Bemstein, and my children have been notified thel we are possible
beneficiaries of the life insurance potisy on My decpased father. | am in “ecaipt of your attached latier
and { have retained counsel, Chrlstine Yates at Tripp Scott in FL, for my children's interests in the noficy
and am currently seaking counsel regarding my interest In the policy and request that you send ma and
Yales a copy of Ine policy apd ail partinent poiicy information Immadiately ai tha atkiressas below

{ have been lold by the estate planning allorney, Robert Spaling, that he does not have a copy of he
ooficy, echeduies, riers, loans, allachments eto. and that he is also missing a trusl document that may
have baen e bepeficiary. | am requasting hat your company make NO distrdbution of any policy
procesds without both my written perscnat consent and my children's counsel consent, to any party. | am
aware of claims that IPere is also a missing trust of Stmon thal may have bean a Benaficiary and any
nformation you maival regarding ihe bensficiares would be helpful in trying to establish who the rightful
baneliciaries are. 1, nor my children have consented te any agiesments for disirithatlon and have no
praper paperwork to rely on.

| have been informed that partiss sre eltempling to meke distribulion without my ormy children's counscl
knowledge and consent.

Plaase contact me at your gartiest convenience so that we may disguss this further or you can wrile or
email at my addresses below.

Addregs information for Chrlatine Yates,

Christine P. Yates
Trigp Scott
110 Soytheast § Straet
Fort Lauderdale, FL 33301
(864) 525,500

™

Br

(56) 245 8588 (o)
(5B1) BBG 7528 (¢)
(561) 245-BB44 (H
iviawi ) ivipwit ty
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

AO 399 (Rev. 05/00)

Waiver of Service of Summons

TO: Alexander D. Marks, attorney for Jackson National Life Insurance Company
(NAME OF PLAINTIFF'S ATTORNEY OR UNREPRESENTED PLAINTIFF)

I, , acknowledge receipt of your request
{DEFENDANT NAME)

Simon Bernstein Insurance Trust Dtd 6/21/95 v.
that T waive service of summons in the action of Heritage Union Life Insurance Company, et al.
(CAPTION OF ACTION)

which is case number 13-cv-03643 in the United States District Court
(DOCKET NUMBER)

3

for the Northern District of Ilinos.

I have also received a copy of the complaint in the action, two copies of this instrument, and a means
by which I can return the signed waiver to you without cost to me.

I agree to save the cost of service of a summons and an additional copy of the complaint in this lawsuit
by not requiring that I (or the entity on whose behalf I am acting) be served with judicial process in the
manner provided by Rule 4.

I (or the entity on whose behalf T am acting) will retain all defenses or objections to the lawsuit or to the
jurisdiction or venue of the court except for objections based on a defect in the summons or in the service
of the summons.

I understand that a judgment may be entered against me (or the party on whose behalf I am acting) if

an answer or motion under Rule 12 is not served upon you within 60 days after July 1, 2013 ,
{DATE REQUEST WAS SENT)

or within 90 days after that date if the request was sent outside the United States.

(DATE} 8 (SIGNATURE}

Printed/Typed Name:

As of
(TITLE) (CORPORATE DEFENDANT)

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in saving unnecessary costs of service of the
summons and complaint. A defendant located in the United States who, after being notified of an action and asked by a plaintiff located
in the United States to waive service of summans, fails to do so will be required 1o bear the cost of such service tnless good cause be shown
for its failure to sign and return the waiver,

It is not goad cause for a failure to waive service that a party believes that the complaint is unfounded, or that the action has been
breught in an improper place or in a court that lacks jurisdiction over the subject matter of the action or over ifs person or property.
A party who waives.service of the summons retains all defenses and objections (except any relating to the summons or to the service
of the summons}, ahd may later object to the jurisdiction of the court or to the place where the action has been brought.

A defendant who waives service must within the time specified on the waiver form serve on the plaintiff’s attorney (or
unrepresented plaintiff) a response to the complaint and must also file a signed copy of the response with the court. If the answer or
moticn is not served within this time, a default judgment may be taken against that defendant. By waiving service, a defendant is aliowed
more time to answer than if the summons had been actually served when the request for waiver of service was received.
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

A 399 (Rev. 05/00)

Wailver of Service of Summons

TO: Alexander D. Marks, attorney for Jackson National Life Insurance Company

(NAME OF PLAINTIFF'S ATTORNEY OR UNREPRESENTED PLAINTIFF)

1. , acknowledge receipt of your request
(DEFENDANT NAME}

Simon Bernstein Insurance Trust Dtd 6/21/95 v.
that I waive service of summons in the action of Heritage Union Life Insurance Company, et al.
(CAPTICON OF ACTION}

which is case number 13-cv-03643 in the United States District Court
(DOCKET NUMBER)

3

for the Northemn District of Hlineis.

I have also received a copy of the complaint in the action, two copies of this instrument, and a means
by which I can return the signed waiver to you without cost to me.

I agree to save the cost of service of a summons and an additional copy of the complaint in this lawsuit
by not requiring that I (or the entity on whose behalf T am acting) be served with judicial process in the
manner provided by Rule 4.

I (or the entity on whose behalf T am acting) will retain atl defenses or objections to the lawsuit or to the
jurisdiction or venue of the court except for objections based on a defect in the summons or in the service
of the summons.

I understand that a judgment may be entered against me (or the party on whose behalf T am acting) 1f

an answer or motion under Rule 12 is not served upon you within 60 days after July 1, 2013
(DATE REQUEST WaAS SENT)

or within 90 days after that date if the request was sent outside the United States.

£l

(DATE) (SIGNATURE)

Printed/Typed Name:

As of
(TITLE) {CORPORATE DEFENDANT)

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in saving unnecessary costs of service of the
summons and complaint. A defendant located in the United States who, after being notified of an action and asked by a plaintiff located
in the United States to waive service of summons, fails to do so will be required 1o bear the cost of such service unless good cause be shown
for its failure to sign and reiurn the waiver.

It is not good cause for a failure to waive service that a party believes that the complaint is vnfounded, or that the action has been
brought in an improper place or in a court that lacks jurisdiction over the subject matier of the action or over its persen or property,
A party who waives service of the summons retains all defenses and objections {except any relating to the summeons or to the service
of the summons), and may later abject to the jurisdiction of the court er to the place where the action has been brought,

A defendant who waives service musi within the time specified on the waiver form serve on the plamtiff’s attorney (or
unrepresented plaintiff) a response to the complaint and must also file a signed copy of the response with the court. If the answer or
mation is not served within this time, a default judgment may be taken against that defendant. By waiving service, a defendant is allowed
more time to answer than if the summons had been actually served when the request for waiver of service was received.




EVIDENCE 5

The Petitions contained in Evidence 5 can be found in the attached CD ROM to this Palm Beach Sheriff
County Statement, which contains the fully printed documents. Alternatively the Petitions may also be
found online at the following links, hereby incorporated by reference in entirety herein.

www.iviewit.tv/20130506PcetitionFreezeEstates.pdf

and

www.iviewit.tv/20130512MotionRehearReopenObstruction.pdf




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF PROBATE DIVISION

SIMON BERNSTEIN,
FILE NO. 502012CP004391XXXXSB

Deceased

AND

IN RE: ESTATE OF PROBATE DIVISION

SHIRLEY BERNSTEIN,
FILE NO. 502011CP000653XXXXSB

Deceased.

ELIOT IVAN BERNSTEIN, PRO SE
PETITIONER,
V.

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL), ROBERT L. SPALLINA
(BOTH PERSONALLY & PROFESSIONALLY), DONALD R.
TESCHER (BOTH PERSONALLY & PROFESSIONALLY),
THEODORE STUART BERNSTEIN, AS PERSONAL
REPRESENTATIVES ET AL, TRUSTEES, SUCCESSOR
TRUSTEES AND ESTATE COUNSEL AND JOHN AND JANE
DOES,

RESPONDENTS.




IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL
IN RE: ESTATE OF PROBATE DIVISION
SIMON BERNSTEIN,

FILE NO. 502012CP004391XXXXSB

Deceased

AND

IN RE: ESTATE OF PROBATE DIVISION
SHIRLEY BERNSTEIN,
FILE NO. 502011CPO00653XXXXSB

Deceased.

ELIOT IVAN BERNSTEIN, PRO SE
PETITIONER,
V.

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL), ROBERT L. SPALLINA
(BOTH PERSONALLY & PROFESSIONALLY), DONALD R.
TESCHER (BOTH PERSONALLY & PROFESSIONALLY),
THEODORE STUART BERNSTEIN, AS PERSONAL
REPRESENTATIVES ET AL., TRUSTEES, SUCCESSOR
TRUSTEES AND ESTATE COUNSEL AND JOHN AND JANE
DOES,

RESPONDENTS.
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EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW

PERSONAL REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT

DOCUMENTS SUBMITTED TO THIS COURT AND OTHER INTERESTED PARTIES,

RESCIND SIGNATURE OF ELIOT BERNSTEIN IN ESTATE OF SHIRLEY
BERNSTEIN AND MORE

This Entire Petition is written, filed upon the knowledge, information and belief of Eliot lvan
Bernstein (“Petitioner”):

Petitioner appears in this action "In Propria Persona" and asks that his points and authorities
relied upon herein, and issues raised herein, must be addressed "on the merits" and not
simply on his Pro Se Status.

1.

That Eliot Ivan Bernstein (“Petitioner”) and Petitioner’s children are
Beneficiaries/Interested Parties in the estates of Simon Leon Bernstein (“Simon”) and
Shirley Bernstein (“Shirley”) and so named under their Wills and Trusts and other
instruments that are part of their estates, where the combined estates of Simon and
Shirley are herein after referred to as the Estates (“Estates”).

Venue of this proceeding is in this county because it was the county of the decedents’
residence at the time of decedent’s death.

The nature and approximate value of the assets in this estate are real, tangible and
intangible personal property in excess of $20,000.000.00

That Petitioner is petitioning this Court to freeze the Estates and apply all remedies it
deems appropriate after this Court can determine the effect and actions to be taken
regarding all of the following issues detailed herein, including issues of alleged,

i. Forged and Fraudulent documents submitted to this Court and other
Beneficiaries/Interested Parties as part of an alleged Fraud on this Court and the
Beneficiaries/Interested Parties, including a document that was sent back for
notarization after Simon’s death that was sent via US Mail back to this Court
notarized and signed by Simon in the presence of a notary, after Simon was
deceased,

ii. Breaches of Fiduciary Duties by Personal Representatives/Trustees/Estate Counsel
acting in the Estates,

iii. Conflicts of Interest by Personal Representatives/Trustees/Estate Counsel acting in
the Estates,

iv. mismanagement of the Estates assets by Personal Representatives/Trustees/Estate
Counsel acting in the Estates,

v. failure to produce legally required accounting and inventories and more by Personal
Representatives/Successor Trustee ™ *** Tounsel acting in the Estates,




10.

vi. creation of fraudulent trust in the estate of Simon and forged and fraudulent
documents filed in the estate of Shirley by Personal Representatives/Trustees/Estate
Counsel,

vii. duress and undue influence used to coerce Decedent Simon to make near deathbed
changes that changed long established Beneficiaries and appointed new Personal
Representatives to act in the Estates, and,

viii. possible murder of Simon reported to authorities by others, leading to Police Reports

and an Autopsy, as further defined herein.

That Petitioner is petitioning this Court to construe this motion and pleading of Petitioner
liberally as being filed Pro Se and to grant reliefs claimed in prayer and such other reliefs
as this Court deems fit.

BACKGROUND

That Simon and Shirley were married for fifty-one years prior to Shirley’s passing in
2010. They had five children, Theodore Stuart Bernstein (“Theodore”), Pamela Beth
Simon (“Pamela”), Petitioner, Jill Marla lantoni (“Jill”) and Lisa Sue Friedstein (“Lisa”).
That Simon and Shirley had ten lineal descendant grandchildren.

That Simon was an established Pioneer in the life insurance industry since the 1970’s
and had become very successful in business, Shirley was a raise the kids mom and
together they accumulated a great many assets, including real estate, private banking
investment accounts (mainly invested in blue chip and low risk stocks), businesses worth
tens of millions, jewelry worth millions and more.

Simon and Shirley provided well for their children and grandchildren throughout their
lives, took their children and their friends on trips throughout the world, sent them all too
fine colleges and shared their wealth not only with their family but their friends and co-
workers. They were loving and caring’.

That on December 08, 2010, at age 71, Shirley passed away after a long and valiant
struggle with lung and breast cancer and major heart problems.

That on May 10, 2012 Petitioner was summoned to a conference call by Simon with his
siblings and the estate planners, Robert Spallina (“Spallina”) and Donald Tescher
(“Tescher”) of Tescher & Spallina, P.A. (“TS”).

! Flint Fulasev for Shirlev

Eliot Eulogv for Simon
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That Petitioner was requested to attend this meeting by Simon where he learned for the
first time that he had beneficial interests in the Estates. No notices of interests,
accountings and inventories were ever provided by TS to Petitioner as a Beneficiary after
Shirley’s death, other than a Letter of Administration after approximately six months and
then NOTHING else.

That Simon started the meeting stating that he was unsure if TS and Spallina had kept
Petitioner and his siblings up to date on the estate of Shirley since her passing. That
Simon was unsure if Spallina had kept all the siblings informed as obligated because
when he invited Petitioner to the meeting he was surprised to learn that Petitioner had
only received one document from Spallina regarding his interests in the estate since the
passing of Shirley.

That the meeting was to discuss Petitioner, Jill and Lisa giving their interests in the
Estates, which constituted the entire Estates assets that were going to them, instead
going to Simon and Shirley’s ten lineal descendent grandchildren to share equally.
These changes according to Simon were to solve problems caused by Theodore and
Pamela, which were causing Simon extreme emotional and physical trauma and duress
at that time.

That the three children that are the designated Beneficiaries under the 2008 Trusts of
Simon and Shirley are Petitioner, Jill and Lisa and their six children who also were
Beneficiaries. That in Petitioner’s instance even prior to the proposed changes, Simon
and Shirley had intended to leave almost all of his inheritance to his three children
directly to protect Petitioner’'s family for specific safety reasons further defined herein.
That Petitioner learned in the May 12, 2012 meeting for the first time that Theodore and
Pamela had already been compensated from the Estates while Petitioner’s parents were
alive, through acquisitions of long standing family businesses worth millions of dollars
and thus were excluded from the remainder of the Estates.

That Theodore, Pamela and Petitioner worked in the family businesses, Theodore and
Pamela for their entire lives and Petitioner had his own companies for approximately 20
years doing business alongside the family companies and yet when Simon chose to sell
the businesses, he sold them to Theodore and Pamela alone.

That these businesses provided millions of dollars of income for many years to Theodore
and Pamela who have both led extravagant and rich lives from insurance plans invented
and sold primarily by Simon and his companies. Theodore and Pamela both worked out
of college in Simon’s palatial offices, while Petitioner worked from his garages at college
in Madison Wisconsin and then after college in California with his college friends/co-
workers.

That Petitioner and his sister Jill on the other hand, who had worked for the family
businesses for years were pushed out by Pamela as she took over and despite their
years in business with the companies we “ thing in the buyouts for their years of
service and have modest net worth.
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That Pamela who lives in Magnificent Mile on Lake Shore Drive in Chicago is very well
off from these acquisitions and has a high net worth as result, so much so as to buy her
college bound daughter in 2008 a condominium in Magnificent Mile worth over a million
dollars, directly next to her condominium worth several million dollars.

That Theodore had done well in the family businesses and so much so as to have gone
from Bankruptcy and living at Simon and Shirley’s home, to going into business with
Simon in Florida and then suddenly buying a large intercostal waterfront home in Florida
worth approximately USD $4,500,000.00 million dollars, right as Petitioner’s car had a
bomb blow up in it and Petitioner was living in squalor, to be defined more fully herein.
That Petitioner’s sister Lisa is married to the son of a partner at Goldman Sachs in
Chicago who also works at Goldman Sachs and so she has never needed financially.
That Petitioner and Jill however have lived modest lives in modest homes and worked
outside the family businesses for years on their own. This despite the fact that
Petitioner’s independent insurance agency worked to build the family insurance
businesses through his sales efforts nationwide for almost twenty years. Petitioner was
the largest sales producer for the companies for a decade before leaving the companies
in frustration of working with Pamela and not getting paid according to contract.

That Theodore and Pamela had been completely cut out from the remainder of the
Estates assets, including exclusion of their four children as they had already been well
compensated through these business acquisitions which were the majority of Simon’s
net worth at the time and so Shirley and Simon decided together that the remainder of
their Estates would go to the children who had not received or asked for any inheritance
while they were alive.

That Petitioner learned Theodore and Pamela however had become very angry with
Simon over this decision, with Pamela and her husband David B. Simon (“David”) even
threatening litigation against Simon after they learned of Simon and Shirley’s decision to
leave them wholly out.

i. Language from May 20, 2008 Shirley Bernstein Trust Agreement and November 18,
2008 Shirley Bernstein Amended Trust Agreement

E. Definitions. In this Agreement,
1. Children Lineal Descendants.

...Notwithstanding the foregoing, as | have adequately provided for them
during my lifetime, for purposes of the dispositions made under this Trust,
my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON
("PAM"), and their respective lineal descendants shall be deemed to have
predeceased the survivor of my spouse and me, provided, however, if my
children, ELIOT BERNSTEII ANTONI and LISA S. FRIEDSTEIN,
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and their lineal descendants all predecease the survivor of my spouse and
me, then TED and PAM, and their respective lineal descendants shall not
be deemed to have predeceased me and shall be eligible beneficiaries for
purposes of the dispositions made hereunder.

ii. Language from August 15, 2000 — Will of Simon Bernstein

ELEVENTH: The term "descendants" as used in this Will shall specifically
exclude my daughter PAMELA BETH SIMON and her descendants. Except
as provided in Article SECOND of this Will, | have not made any provisions
herein for PAMELA BETH SIMON or any of her descendants not out of
lack of love or affection but because they have been adequately provided
for.

iii. Language from alleged 2012 Amended Trust of Simon
E. Definitions. In this Agreement,
1. Children, Lineal Descendants.

... Notwithstanding the foregoing, for all purposes of this Trust and the
dispositions made hereunder, my children, TED S. BERNSTEIN, PAMELA
B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN,
shall be deemed to have predeceased me as | have adequately provided
for them during my lifetime.

That Simon at the time of the May 12, 2012 meeting to amend the 2008 Trusts of he and
Shirley’s they had designed and executed together was acting under extreme duress
and suffering from documented mental depression from what his children were doing to
him, this extreme stress placed on him was worrisome to Petitioner as Simon had a long
history of heart problems.

That shortly before the May 12, 2012 meeting until Simon’s passing, new and profound
physical symptoms began to slowly appear leading to major medication alterations to his
prescribed daily medications and additionally he was put on several new medications by
his doctors, as evidenced further herein.

That Simon then began a series of medical problems that in June and July of 2012
began manifesting serious and bizarre symptoms and he was repeatedly taken seriously
ill and multitudes of tests were ordered leading to several diagnoses of new problems
with unknown origins and new treatments. For 2-3 months leading up to his death
Simon became rapidly and progressively worse and heavily medicated until his death.
Some of the tests and surgeries during this period, include but are not limited to,

i. Bahamas Trip — approx. June 22" - 2 1s with major flu like symptoms
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ii. July 24, 2012 Returns from a trip to Panama and is ill and having massive headaches
iii. August 14, 2012 Shoulder and Neck MRI to determine massive headaches,

iv. August 15, 2012 Brain MRI to determine massive headaches,

v. August 20, 2012 Brain biopsy surgery,

vi. Prednisone lowered due to massive headaches.

That in fact, Simon’s physical and mental health rapidly declined and he never recovered
from these new more serious symptoms that started almost exactly when he supposedly
signed these near deathbed changes on July 25, 2012 to allegedly amend and radically
alter his earlier 2008 trust (“2008 Trust”) and create a new alleged 2012 trust (“Amended
Trust”). Copies of that alleged 2012 Amended Trust are attached further herein and will
evidence that that the alleged Amended Trust document was not notarized, witnessed
and executed properly in accordance with law and part of a larger scheme involving
alleged forged and fraudulent Estates documents, as evidenced and exhibited further
herein.

That TS, Spallina and Tescher knowing of Simon’s health problems and heavy
medication use during this time period should not have allowed Simon to sign anything,
as during this time the alleged 2012 Amended Trust was supposedly signed, prior to the
closing of Shirley’s estate, Simon was in great pain, heavily medicated and under
massive stress and under psychological care.

That Petitioner and Petitioner’s children’s counsel have been denied by TS, Spallina and
Tescher copies of the prior 2008 Trust of Simon that changes were made to in order to
create the alleged 2012 Amended Trust so that Petitioner cannot analyze exactly what
language was changed, despite repeated requests to the Personal Representatives for
over seven months since Simon’s passing.

That on information and belief the bad blood between Pamela, David and Simon and
Shirley, actually began several years prior to Shirley’s death and lasted until Simon
passed away. Where on information and belief problems with the acquisitions of the
long standing family companies during the buyouts may have led to some of these
problems.

That allegedly after the business buyouts went sour, Pamela and David and their
daughter did not see Simon and Shirley and boycotted them almost completely for
several years until shortly before each of their deaths. Simon and Shirley were crushed
by this loss and their behavior and severed their ties with them. Pamela may have
known she was also excluded from the Estates in the 2000 Will of Simon already
exhibited herein.

That Petitioner learned several months before Simon’s death that Theodore and Simon
were also separating from each other in business, as tensions had gotten out of control,
when Simon invited Petitioner and his wife Candice Bernstein (“Candice”) to help him
start a new business venture withanewy "1 a new office he had just leased, in a
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wholly new industry and where he would now be relocating wholly separate from
Theodore.

That on information and belief, this separation was partially a result of bad blood over
the splitting of the businesses and other business dealings gone badly and allegations
that Theodore was taking monies from the businesses for himself in excess and finally
because of Theodore’s continuing anger and rage at Simon over learning he was also
excluded from the Estates.

That Simon was also hurt by a lawsuit filed weeks before his death by his business
partner William E. Stansbury (“Stansbury”) against he and Theodore, as he had
considered Stansbury to be a friend and likewise Stansbury claims he was Simon’s
friend too in his lawsuit. However Stansbury makes claims that Theodore was
fraudulently signing checks made out into Stansbury name and converting the funds
illegally into his own accounts and more, in a lawsuit that now is part of the Estates
creditors, as more fully defined herein.

That the newly contemplated near deathbed changes sought to be made to the long
standing 2008 estate plans of Simon and Shirley that were proposed in the May 12, 2012
meeting, still skipped leaving anything at all to Theodore and Pamela, as again they had
already been compensated, and so the inheritance was to be left instead directly to their
children, where three of their four children were already adults. Therefore, Theodore and
Pamela should have very little to do with the Estates but instead have total control with
exclusivity to the Personal Representatives and where the Beneficiaries and Interested
Parties have been totally shut down from ANY information or funds, as further defined
herein.

That Simon stated to Petitioner after the May 2021 meeting that he was skipping over
leaving anything to Theodore and Pamela as he also felt that if he left the monies directly
to them in the proposed 2012 Amended Trust, their children would never see the
monies. Simon felt that Theodore and Pamela were using their current wealth gained
through advancements on their inheritances through the company acquisitions to control
their children by leveraging their monthly allotments to their chiidren in college if they did
not join in the boycott of Simon, making it virtually impossible for their children not to join
in. In Pam’s circumstances the boycott of both Simon and Shirley, by David, Pamela and
their daughter began several years earlier.

That on information and belief, letters were sent and conversations held shortly after
Shirley’s death with Theodore, Pamela, Simon, Spallina and Tescher, notifying them that
they had been left out of the remainder of the Estates. After Shirley’s death, the
Beneficiaries were not notified by the TS of their interests.

That on information and belief, after Shirley’s death when Theodore and Pamela learned
they and their families were wholly excluded from the Estates remaining assets, they
began a campaign against Simon to have all his children and grandchildren not see or
talk with him. At the time Petitioner did n that Theodore and Pamela had been
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cut out of the Estates or why, as Petitioner did not learn this until the May 12, 2012
meeting.

That the reasons given for blackballing Simon prior to the May 12, 2012 meeting were
claimed first to be worries that Shirley and then Simon’s personal assistant Rachel
Walker (“Walker”), who was living and working with Simon was allegedly possibly
sleeping with Simon and trying to get at Simon’s money. When Simon took a new
female companion, a friend and former employee of his he had known since
approximately 2003 and he talked with weekly for years, Maritza Puccio (“Puccio”), the
accusations by Petitioner’s siblings shifted from Walker to now Puccio trying to swindle
Simon’s monies and get at the Estates assets.

That Pamela did however come to see Simon once from the time Shirley passed until his
death, several months after Shirley’s passing, when she came to clean out Shirley’s
closet with Lisa and Jill, who all came in town from Chicago, as Simon was considering
having Puccio move into his home with him, along with his personal assistant Rachel
Walker (“Walker”) who was already moved in from on or about the time of Shirley’s death
and even had a room she called her own.

That upon this visit, Petitioner’s sisters took not only all of Shirley’s clothing and personal
effects but also took 50 years of Jewelry and other valuables Simon and Shirley had
accumulated worth an estimated several million dollars and were assets of the Estates.
That when Petitioner later questioned Simon about this he stated that they were merely
borrowing these items. Simon was confused and upset when he realized that they had
taken all of Shirley’s possessions, he was very weak and depressed when they
descended upon him and he did not know they took all of her valuables until after they
left town and were back in Chicago with them. They left with loaded suitcases and
shipped several containers they packed for themselves and never notified Petitioner or
Theodore that they were carting off Shirley and Simon’s personal affects and more. That
Petitioner later learned that at that time Petitioner’s sisters took these valuables to
protect the items from Walker and Puccio who they thought would steal them.

That since no inventories were ever sent to Petitioner as a Beneficiary of Shirley’s estate
by TS, Petitioner does not know exactly what Shirley had bequeathed and to whom.
That Simon stated to Petitioner that he had never gifted, sold or transferred the jewelry
and other items they took out of the Estates and therefore everything they took that was
part of the Estates would all still be part of the Estates upon his death for distribution
according to the Estates plans to the proper Beneficiaries. Simon stated that Petitioner’s
sisters had inventory lists of the jewelry and there was an insurance policy on the items
that they took and all would be returned when he passed for equitable distribution to the
Beneficiaries of the Estates.

That Petitioner did not learn from Theodore until after Simon’s death that Theodore was
extremely angry at Simon, Pamela, Lisa -~ " ~on learning that Petitioner’s sisters
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took Shirley’s entire personal effects and jewels and left him and his children none of i,
not even a keepsake.

That upon trying to recruit Petitioner's immediate family to join an ongoing boycott
against Simon a few months after Shirley died, it was told to Petitioner by Theodore’s
children, Eric Bernstein (“Eric”), Michael Bernstein (*Michael”) and his step son Matthew
Logan (“Matthew”) that the reason all the children and grandchildren had joined together
to boycott Simon, according to Theodore and Pamela, was now due to his companion,
Puccio.

That Theodore’s children were urging Petitioner and his family to get on board as they
were enabling Simon, as Puccio they claimed was after his money, stealing his money,
had stolen money from Shirley and Simon in the past and was now physically and
mentally abusing Simon and other horrible allegations about her. They claimed they
knew things about Puccio’s past from when she worked for their father as a Nanny.
They alleged she had swindled money from Simon regarding breast implant money
when Puccio worked for Simon and Shirley and more. They stated they hated Puccio
and refused to attend any family occasions with her as she was only after Simon’s
money and he was too enamored by her to see clearly. They stated that Shirley was
rolling over in her grave as Puccio would desecrate their home and rob Simon and that
Petitioner must join the boycott.

That Petitioner and Candice refused to participate in such a hurtful scheme against
Simon and Puccio and told Theodore’s children that Simon and Shirley would be
ashamed of their bizarre and cruel behavior and that they should not continue to boycott
seeing Simon as it was breaking his heart and depressing him and to tell Theodore and
anyone else involved that we thought this was a bad idea. Especially disturbing is that
Theodore’s children were partially raised by Simon and Shirley, even when they were not
well physically, for many years and even moving Theodore and his children into their
home for several years. They raised Theodore’s children during a lengthy personal and
financial crisis Theodore went through resulting in his declaring bankruptcy, divorce, loss
of his home and eventual tragic overdose death of his ex-wife and resulting loss to the
children of a mother.

That Petitioner’s siblings became angry with Petitioner’s family when they would not join
the boycott and were increasingly upset that Petitioner’s family in fact was friendly with
Puccio and had increased their visits to Simon.

That after learning of this exact ploy against Simon by all of Petitioner’s siblings, their
spouses and even their children, Petitioner wrote letters at Simon’s request to Theodore,
to have him state exactly what was going and why he was not attending the Jewish
Holiday of Passover with his father who was still in mourning at Petitioner’'s house. That
these correspondences are attached herein as, Exhibit 1 — Email Correspondences
Theodore and Eliot, and wherein Theoc "~ s, “My primary family is Deborah and
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our four children. They come first, before anything and anyone. The family | was born
into is no longer, that is just a fact, it is not a matter of opinion, it just is.”

That Petitioner’s wife Candice and children, Joshua Ennio Zander Bernstein (“Joshua”),
Jacob Noah Archie Bernstein (“Jacob”) and Daniel Elijsha Abe Ottomo Bernstein
(“Daniel”) and Petitioner, did not align with the rest of Petitioner’s siblings and their
families and instead remained steadfast in their weekly meetings with Simon, continuing
to have brunch with him every Sunday, a tradition started over a decade prior in 1998
when Petitioner's family moved to Florida for the first time to be with Simon and Shirley,
a tradition continued until their deaths.

That the boycott by Simon’s other four children and seven grandchildren sent Simon into
deep depression, which he began psychotherapy to attempt to cope with. Petitioner’s
immediate family increased their weekly visits to fill the loss and so began seeing Simon
2-3 times a week or more, trying to spend as much time with him as he was now not only
suffering from the loss of Shirley whom he loved profusely but now suffered the
catastrophic loss of almost his entire family supposedly over his girifriend.

That on information and belief, Jill and Lisa also did not know of the exclusion of
Theodore and Pamela from the Estates and were recruited into this boycott based solely
on the claims of Theodore and Pamela about Puccio’s past employment history with
Theodore and the alleged crimes she had committed and that Puccio was after Simon’s
money.

That after speaking to Puccio and Shirley and Simon’s personal assistant Walker and
several close friends of Simon, it was learned by Petitioner that Pamela and David even
tendered a letter to Simon threatening to start a lawsuit against Simon regarding their
removal from further inheritance under the Estates. That both Puccio and Walker
describe this as the saddest day for Simon they had ever witnessed and Walker claimed
to Petitioner to have read the letter to Simon upon receiving it at his home and described
him falling to pieces.

That during the time from Shirley’s death to Simon’s death ali of Simon’s children but
Petitioner boycotted their father and hated on Puccio incessantly, even after the May 12,
2012 meeting with TS where all of these matters were to be put to rest by the proposed
changes to the 2008 Trust of Simon. After the May 12, 2012 meeting it is believed that
Jill flew out once more to see Simon with her daughter and would not stay with Simon in
his home because of Puccio and the trip went sour as Simon refused to leave his
girlfriend Puccio at home.

That the exclusion from the Estates appears now to have been the bane of Theodore
and Pamela’s anger all along and the real cause of their boycott of Simon, not Puccio,
nor Walker, and it appears they had recruited Lisa and Jill into the scheme also based on
concern over Puccio hurting and robbing their father, not on the fact they were angry
over the Estates plans. Having Puccio as the focus of the boycott could get all the
children to participate in the boycott in c id designed to make Simon suffer
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wholly through the total loss of his children and grandchildren and allegedly try to force
him to make changes to the Estates plans or suffer never seeing or talking to any of
them again.

That in the May 12, 2012 meeting, Simon clearly stated that the reason he was making
these changes was to resolve family problems caused by the exclusion of Theodore and
Pamela that were causing him too much stress. Clearly Simon was under undue
pressure to contemplate making these changes, desperate to see his children and
grandchildren and physically and mentally beaten down. At this May 12, 2012 meeting,
Petitioner learned that this assault may have been due to Theodore and Pamela’s anger
over their exclusion and claiming the businesses they had acquired were not doing as
well as when they acquired them and they wanted back in on the remaining Estates
assets.

That at that May 12, 2012 meeting Petitioner agreed to sign and do anything that would
relieve Simon'’s pain and stress caused on him by Theodore and Pamela, as it appeared
there was a proverbial “gun to his head” now to either change his estate plan or lose
almost his entire family and continue being abused. Petitioner agreed to the proposed
agreement but only if he could see the documents necessary to evaluate what he would
be signing and what rights and interests he would be forsaking.

That Jill and Lisa agreed also to make any changes necessary to alleviate Simon’s
stress after reviewing the documents to be sent by Spallina and it was then decided that
documents would be sent for the children to review and sign. Spallina stated it was
necessary to close out Shirley’s estate and then Simon could make the proposed
changes to the 2008 Trust of Simon when everyone sent in their documents.

That Petitioner was led to believe the proposed changes to the 2008 trusts of Simon and
Shirley would not be effective until all the children of Simon reviewed and returned the
documents and Shirley’s estate was officially closed.

That the closing of Shirley’s estate however did not occur until after Simon’s passing, as
Jill had failed to return the documents sent to her until after Simon had passed in
October of 2012, evidenced and exhibited further herein.

That despite being a Beneficiary of Shirley’s estate, Petitioner had never seen or been
sent by TS any estate documents of Shirley’s from the time of her passing, wholly
violating their duties to the Beneficiaries of Shirley’s estate.

That Petitioner requested in the May 12, 2012 meeting that TS send Petitioner the
documents to sign and all relevant documents pertaining to Petitioner’s rights and
interests in the Estates, so as to determine what Petitioner was being requested to
relinquish rights in.

That Tescher and Spallina agreed to send Petitioner all the relevant estate documents to
review but then only sent Petitioner a “WAIVER OF ACCOUNTING AND PORTIONS OF
PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENE AND CONSENT TO DISCHARGE”
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had been radically medicated, including but not limited to, pain pills, steroid injections
to his shoulder and neck, Prednisone and other radical changes made to his daily
prescriptions. Including wild fluctuations and increased and decreased dosages of
Prednisone during the time between July and September, all making Simon virtually
out of his mind during this time period and physically deteriorating, all which should
be well documented with his doctors in his medical records,

was given an improper pill of Ambien by Puccio, along with an unknown amount of
prescribed pain medicine on September 08, 2012, causing Puccio to panic and state
that she may have caused him harm. Puccio called Petitioner's home worried as all
night as he had not slept watching over Simon and now wanted to rush Simon to the
hospital. Puccio asked Candice to come to the home immediately as she thought he
may be dying and evaluate his condition. Puccio claimed he was hallucinating and
delirious and speaking to his mother on the bed, prompting Candice to immediately
go to Simon’s home to assess his health. Simon then went to Dr. Ira Pardo, MD
(“Pardo”) of Boca Raton with Puccio where Simon was cleared of any danger and let
home by Pardo according to Puccio.

That on September 12, 2012 Petitioner and Candice were again contacted with a
medical emergency, this time by Walker, who summoned them to come immediately to
Simon’s home, as she stated that something was terribly wrong with Simon, that he was
weak, confused, disoriented and she thought he needed to be rushed to the hospital.
That Candice arrived at Simon’s home at the same time Diana Banks (“Banks”), Simon’s
business secretary, arrived at the home and Puccio returned from the club’s gym shortly
thereafter and they all determined that Simon needed to be taken to the Delray Medical
Center hospital to be evaluated immediately.

That Puccio stated to Candice that Simon was fine prior to her leaving the home to work
out approximately an hour earlier and Walker stated that when she got to the home
Simon was in a complete physical meltdown, undressed and hallucinating wildly. They
then allegedly carried Simon to Banks’ car as he was unable to walk without their aid and
rushed to the hospital.

That at the hospital Petitioner notified the hospital upon arriving that Simon’s condition
may be related to side effects from the Ambien given by Puccio earlier in the week, in
combination with the pain medicines doctors prescribed and the combination might still
be having an effect on him and to immediately run a drug screen to determine what
medications he was on, as Puccio, Walker and Banks could not be sure what had been
given to Simon in the last 24 hours.

That Simon was taken to the hospital suffering from pain, bloating, dizziness and mental
confusion and disorientation and in severe pain. He spent the day doing tests and
meeting with heart and infectious disease physicians. At first, early in the day, doctors
advised Petitioner that his father had suffered a heart attack. Petitioner immediately
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contacted his siblings to notify them of the peril Simon was in and have them get to the
hospital ASAP. Jill and Lisa immediately hoped on the next plane out of Chicago and
arrived several hours later. Theodore claimed to have to attend a meeting before
coming and arrived Boca several hours later and began to request a variety of
cardiologists personally known to him to treat Simon and none of them came, delaying
getting anything done for a few more hours. Simon’s normal cardiologist, Seth J. Baum,
MD, FACC, FACPM, FAHA, FNLA could not handle the case due to some form of
conflict with the hospital but he was to have sent his medical records to the hospital. In
the end the hospital's cardiologist was appointed as attending cardiologist.

That an attending physician then came and stated that they did not think he had a heart
attack and the infectious disease team was called due to concerns about his other vital
functions which appeared highly irregular and he was then checked into ICU but listed in
stable condition.

That in the early evening the attending cardiologist finally arrived in the ICU and stated
that Simon’s heart appeared fine, his tests did not show markers of a heart attack and
that he did not think Simon had suffered a heart attack and in fact was not suffering from
heart problems at all. Instead, he claimed that Simon may have contracted a flu like the
“West Nile Virus” and he would begin that evaluation the next day but that he was fine for
now and stable.

That the Doctor asked Petitioner if he remembered him from two weeks earlier as the
attending physician at the brain scan and Petitioner replied that he did, as Petitioner had
taken Simon with Candice and Puccio for the test. The Doctor stated that he was
perplexed at what was going on after a thorough review of Simon'’s files now and those
from just days ago that were fine and so he had went back to retrieve the older files and
compare them, which is why he claimed he did not get to Simon earlier in the day, as it
took him time to compare and contrast and try to determine what was happening.

That the Doctor then asked about Simon’s travels, which had been fairly extensive over
the last year and then advised the children present to go home and get rest as he was
stable.

That Puccio decided to stay and keep company with Simon overnight in the ICU. Simon
was heavily medicated but appeared in stable condition as Petitioner left to go home.
That several hours after leaving Simon, in the early morning of September 13, 2012
Petitioner was suddenly called to the Emergency room in the middle of the night at
approximately 12:30am by Puccio, crying hysterical and stating Simon was Code Blue
and they were resuscitating him. When Petitioner arrived at the hospital only minutes
later with Candice, they were stopped at the ICU by the nurse in charge because she
stated no one could go in to see Simon until security arrived, as someone had just
phoned in a call that Simon’s condition may have been part of a “murder plot.” That
Petitioner has still not discovered who made this call to the hospital at that time.
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That when Petitioner and Candice were sent to the waiting room they found Puccio in the
waiting room crying and hysterical as she had been removed from the ICU room from
Simon after the call regarding a potential murder was made, right after Simon was
beginning to need to be resuscitated for the first time.

That Petitioner while Simon was being resuscitated for the 2™ time still had to wait
outside until the attending nurse allowed him in, right as security arrived, to see his
father. When Petitioner arrived at his father’s room, Simon was in a bad way with nurses
already working on him with a full resuscitation crew.

That Petitioner’s siblings, Theodore, Jill and Lisa arrived at the hospital shortly thereafter
and Pamela was called in Israel via telephone as she would not be cutting her trip short
to return home unless he got worse. The attending nurse then asked if the children
wanted to continue to attempt resuscitations or let him pass.

That the hospital stated that without papers to the contrary, Petitioner was the
designated person in charge of any medical decisions for Simon and so Petitioner stated
that they should continue to resuscitate Simon, at least until a doctor could arrive to
determine his condition and make determination as to what was causing this sudden and
bizarre meltdown of his vital organs.

That several more resuscitations were necessary and all of the other siblings wanted
Petitioner to “pull the plug” instantly with no further lifesaving efforts and let him die,
claiming he wanted to be with Shirley and so no further efforts should be made to save
his life and telling him to go be with her and more.

That Petitioner did not agree with his siblings decision to “pull the plug”, as he was
unsure if these were symptoms of the West Nile Virus and if he would recover if
resuscitated, as Simon was just cleared of any heart problems by the attending
cardiologist hours earlier and so despite his siblings protests Petitioner continued to have
them proceed with lifesaving efforts.

That unbeknownst to Petitioner, during the life saving efforts Walker allegedly was
ordered to go to the home and retrieve Wills and Trusts of Simon by Theodore that might
have a Living Will and advance directives for medical decisions, as the siblings felt that
Petitioner would not stop when Simon would have wanted them to stop and let him die
without further attempts at resuscitation. The situation was not however like Simon was
in a vegetative state for a period of time and we were deciding to discontinue life support
after careful consideration. Petitioner also was unaware that Candice had been sent to
Simon’s to accompany Walker.

That after several resuscitations, a Doctor arrived and took charge of the resuscitations
from the head nurse. That he first believed Simon would recover and after several more
attempts had failed to stabilize Simon for more than a few minutes at a time, he advised
Petitioner that Simon now appeared technically dead and the drugs they were injecting
him with each time were making him appear to be alive each time they resuscitated him
but he could not hold on any longer on hi~ ~-~~ ™= Doctor finally stated that in his
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medical opinion after the amount of time lapsed and number of efforts made, he may be
gone and even if he did come back he may have severe brain damage or worse. On the
Doctor’s advice, Petitioner finally gave up the efforts and instructed the doctor to no
longer resuscitate him and let him die naturally to the delight of his siblings.

That on September 13, 2012, Simon passed away.

POST MORTEM EVENTS OF INTEREST

That within minutes after Simon’s death, Petitioner was instructed by Theodore to go
immediately to Simon’s house to make sure that his companion Puccio was not robbing
the house, which seemed strange to Petitioner. Petitioner wondered why Puccio,
Candice and Walker had left the hospital in the first place prior to Simon’s passing and
Theodore claimed Puccio was going to rob the safe and home and had left some time
ago and he had sent Walker and Candice to watch her and get some paperwork he
needed from the home for the hospital.

That Theodore stated he would handle the hospital paperwork but somebody had to go
to Simon’s home ASAP and sent Petitioner who really did not want to go as Simon had
just passed minutes earlier and he did not feel well or like driving but agreed to go.

That in the parking lot of the hospital, as Petitioner was leaving the hospital, Candice and
Walker were returning from the home of Simon. Walker informed Petitioner that
Theodore, Jill and Lisa had sent her away to the home to get documents necessary for
hospital paperwork and have Walker watch over Maritza and throw her out of the home.
That in the parking lot of the hospital Walker stated to Petitioner that she was instructed
to get documents to give Theodore, any documents regarding the Wills and Trusts she
was to remove from the estate and now held in her hands. She claimed Theodore
needed them as they contained important estate and other documents for the hospital.
Walker then urged Petitioner and Candice to return to the home to watch over Puccio, as
Walker claimed she had to bring Theodore the documents immediately for the hospital
paperwork and did not trust Puccio. That Walker was convinced at that time that Puccio
may have murdered Simon through poison or overdose.

That when Petitioner and Candice arrived at Simon’s home, Puccio was packing her
bags, crying and was scared, as she stated that members of Petitioner's family had
threatened her and told her that if she was still at the home when they arrived they would
cause her harm.

That other impoliteness’s were exchanged according to Puccio when she was at the
hospital as Simon lay dying and that she feared so much as to run out of the hospital and
get her belongings and leave the home. Puccio left despite Petitioner and Candice
informing Puccio that Simon had told them at the hospital the day before he died, that in
the event anything happened to him and * ™ -**-~er’s siblings tried to do anything to
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harm Puccio or throw her out of the home, that she had rights to stay in the home as it
was her primary residence with Simon for many months prior. Despite informing Puccio
of Simon’s request she still wanted to leave as she feared harm by Petitioner’s siblings
and Simon’s assistant Walker.

POST MORTEM AUTOPSY DEMAND AND SHERIFF DEPARTMENT
INVESTIGATION OF ALLEGATIONS OF MURDER

That early in the morning of September 13, 2012, hours after Simon’s passing, a
Coroner called Simon’s home and asked Petitioner if Petitioner was ordering an autopsy
to discover if Simon had been “murdered.” Petitioner informed the Coroner that he knew
nothing about murder allegations or that an autopsy was ordered at the hospital but that
Petitioner would have Theodore call him back as he had done all the paperwork at the
hospital he was calling in reference to.

That Petitioner immediately contacted Theodore who stated to Petitioner that his siblings
were ordering an autopsy based on the allegations that they thought Puccio murdered
Simon, a belief Petitioner did not share and does not share at this time.

That Theodore stated he had friends in the Boca Raton, FL legal community he was
already speaking to about what to do, including but not limited to, his friends at
Greenberg Traurig (“GT”) and TS and that he would contact the Boca PD from referrals
from his friends to start a formal police investigation into Simon’s death.

That several shortly thereafter the Sheriff Department (See Exhibit 4 Sheriff Department
Intake Form) arrived in multiple squad cars and surrounded Simon’s home and
proceeded to then take statements on the front lawn for several hours regarding an
alleged murder plot by Puccio.

That shortly after the Sheriffs arrived at Simon’s, Theodore, Jill and Lisa showed up at
Simon’s house with Walker, in order to give statements regarding the accusations that
Puccio had murdered Simon by poisoning him or overdosing him with medications. That
Walker claimed that Puccio was switching pain pills with his nitro pills with intent while he
was confused and that too many pain pills were being mixed with other unknowns.

That Pamela, David and their daughter were in Israel at the time of Simon’s death and
did not come back for several days after learning of Simon’s death and so Petitioner is
unsure if they gave statements to the Coroner or Sheriff at that or any time.

POST MORTEM ESTABLISHMENT OF PERSONAL REPRESENTATIVES,
SUCCESSOR TRUSTEES AND SE~ "=~ E PROPERTIES FROM
BENEFICIARIES
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That later that afternoon on September 13, 2012, Theodore stated that he had just
spoken with Tescher and Spallina and that he was appointed to act as the Personal
Representative/Executor/Successor of the Estates for the real estate and personal
properties and Tescher and Spallina were also Personal Representatives. That
according to Theodore the alleged 2012 Amended Trust of Simon now gave TS, Spallina
and Tescher, the authority to act as Trustees and Personal Representatives over the
Estates and he claimed they had chosen him as a Personal
Representative/Executor/Successor Trustee because he was the oldest surviving child.
That the Court should note here that the alleged 2012 Amended Trust that TS, Spallina
and Tescher were now acting under as Personal Representatives will be shown herein to
have been constructed and signed under duress, improperly notarized and improperly
witnessed by Spallina who authored the alleged 2012 Amended Trust document, which
purportedly now gave him these brand new legal capacities over the Estates and
additionally interests in the Estates. Petitioner believes that these documents may have
never been completed by Simon and the alleged forged documents exhibited and
evidenced further herein may prove such theory to be true.

That since the time immediately after Simon’s death TS has acted in these capacities as
Personal Representatives, Trustees and Counsel in handling the Estates and in
assigning Theodore the roles he has been acting under.

That TS, Tescher and Spallina have been working almost exclusively with Theodore
since that time, sharing and controlling the assets and documents with Theodore and
Pamela.

That Theodore now acting in his new role Spallina had just anointed him over the phone,
stated he was now to control the real estate and other properties to Petitioner’s siblings
and that he needed to make all these decisions and that according to Spailina he had
many obligations and responsibilities but he would keep everyone up to speed on what
they were doing.

That later that day when Petitioner, after looking up Florida law, challenged Spallina’s
claims that only because Theodore was the oldest living child was he capable of acting
as a Personal Representative who could therefore take charge of the properties of the
Estates and demanded Theodore again called Spallina to confirm.

That Theodore then claimed that Spallina had just informed him on the phone that under
Shirley’s 2008 Trust and Will, he was the Successor Trustee to Shirley’s Estate and
therefore he could act in these capacities Spallina was anointing him too in controlling
the assets of both Shirley and Simon’s estates.

That it was not learned until months later that TS, Spallina and Tescher were elected as
the ONLY Personal Representatives and that no children had been chosen by Simon in
the alleged 2012 Amended Trust they were operating under.

That Petitioner did not think the proposed 2012 Amended Trust could have been
finalized prior to Simon’s death, which el¢ Spallina and Tescher as Personal




113.

114.

115.

116.

117.

118.

Representatives with these new powers, as this would have meant that Shirley’s estate
had been closed, which it had not been. Petitioner found it very strange that Theodore
would be a Successor Trustee in the closed estate of Shirley and further able to now act
as Personal Representative or Successor Trustee regarding the properties in Simon’s
estate under a moot document.

That Petitioner immediately asked to see the controlling documents they began
operating under and was placated by Spallina not to worry they would be sent to him
shortly and to not worry “he was a member of the Florida Bar and we could all trust him”
and “he had the best of interest of the Beneficiaries in mind” and words to that effect.
That up until the day of Simon’s death, Walker maintained keys and alarm codes to his
home, as she had done for several years prior, however suddenly on the day Simon died
she stated she no longer had the house keys, the alarm codes and did not have the right
combination to open the personal safe of Simon, claiming Simon must have just changed
the code on his safe days before his death and she had lost her keys.

That Walker had been residing in Shirley and Simon’s home until several weeks before
Simon’s death and had moved from the home due to problems that had arisen with her
and Puccio and Simon could no longer handle the additional stress. Where Walker had
joined with Simon’s other children and grandchildren in hating on Puccio and began
claiming she was after his money, abusing him and more. That this feuding led to
Walker and Simon attending therapy together and finally Walker moving out. Simon felt
betrayed by Walker who he had considered like a daughter siding with his children and
going against Puccio with such anger, yet he kept her employed and she showed up at
his home almost daily until his death for work.

That due to the lost keys and codes and nobody living in the home now with Puccio
having already fled, Theodore then asked Petitioner and Petitioner’s family to stay at
Simon’s home for the next several days, as he did not have the keys, alarm or safe
codes and he could not just leave the home open. Theodore claimed that he could not
stay as all the other siblings were staying at his home and refused to stay in the home
Puccio had destroyed. Theodore stated he feared Puccio could return to steal items and
Petitioner agreed that leaving the house open and unalarmed seemed a bad idea and
therefore he moved his family into the home for several days after Simon’s passing.
That Petitioner’s siblings, Pamela, Jill and Lisa stated that they would not stay in the
home of Simon as it had been desecrated by Puccio living there and that they would not
attend a funeral reception at the home if it were held there. They stated that all the other
siblings had agreed and were planning on having the funeral reception at Theodore’s
home instead, as this was more convenient for them.

That Petitioner protested this funeral reception arrangement and wanted the reception
instead at their father's home, so as all his elderly friends at the club he lived in could
come by and be at their home forthela—** -~ "ere they had all shared memorable
times with Simon and Shirley.
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That Theodore claimed that after he spoke with Spallina again they decided that they
could definitely not hold the funeral reception at Simon’s home as it was too risky and
someone could slip and fall or steal estate items. Where it suddenly appeared that they
were best of friends, as Theodore was on the phone incessantly with Spallina and
Tescher now.

That Theodore claimed that now that he was in charge of the properties, he and Spallina
felt this exposed the estate and them personally to liabilities as Personal
Representative/Successor Trustee to large risks from lawsuits and theft and other
liabilities and that therefore there was no way to hold the reception at the home.

That Petitioner even offered Spallina and Theodore the option of having the attendees
sign personal waivers for slip and fall before entering and having security at the home to
prevent theft and stop and frisk attendees on the way out but all to no avail. That Spallina
grew angry with Petitioner’s renewed request to have the documents emailed to him
showing all these powers granted and responsibilities and again Spallina stated he
would send them shortly.

That several days after Simon’s passing when the locks and alarm codes on both real
estate properties in the Estates where changed, Theodore took possession of the new
keys and codes and to the best of Petitioner’s belief has since locked all Beneficiaries
from the properties and seized possession of the two properties and all of their contents.
That Petitioner has tried to gain entry to the properties since that time but the guards at
both residences refuse to allow him or his children entry on the orders of Theodore, no
notices of possession where given to anyone by Theodore or TS, Spallina or Tescher.
That Petitioner further repeatedly requested Theodore to allow entry to get certain items
for the children but each time since Simon’s death he was not allowed back into the
home or able to use any of the amenities on the properties he had been previously
using. Theodore told Petitioner he would meet him at the properties several times over
the last seven months but each time evaded Petitioner denying access.

ITEMS REMOVED FROM THE ESTATE POST MORTEM AND MORE

That Walker claimed that when she went to Simon’s home she grabbed anything estate
planning looking that she could find from his home files, including trusts, wills, etc., as
Theodore had requested her to do at the hospital.

That later when initially questioned by Petitioner about what the contents of the package
Walker had given him were, Theodore claimed they were estate documents, including
trusts, wills, some medical records and some insurance documents. Petitioner
requested copies and inventory of the documents removed and an inventory of the
personal effects of Simon he had taken from the hospital and Theodore stated he would
have copies for everyone later that day. - ate Petitioner has never received the
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inventories or accounting for anything removed from the estate or Simon’s personal
affects taken from the hospital.

That Petitioner learned later from Walker that some of the documents she removed from
the estate included a contract Simon had made pertaining to Puccio and a check made
out to her.

That later upon questioning Theodore again about the contents of the package and if he
had documents for Puccio, he initially denied he had any Puccio documents until
Petitioner notified Theodore that Walker had told him of documents for Puccio that she
had taken from the home and given to him and further that Walker claimed she had
discussed them with him at the hospital.

That suddenly Theodore acknowledged he was in possession of Puccio documents and
claimed that he had just reviewed the Puccio documents with Pamela and David and the
contract and did not appear valid and the check to Puccio was not signed and therefore
she would not be paid despite Simon’s desire or intent and this is why he claimed he had
forgotten about it.

That Petitioner then notified Theodore that Simon had personally informed Petitioner of a
document and check for Puccio in the hospital on September 12, 2012 that he wanted
her to have in the event anything happened to him in the hospital.

That several days later, after failing to turn over the documents to Petitioner, Theodore
stated he turned the documents and personal effects taken from the estate to TS,
Tescher and Spallina.

That when requesting copies of the Puccio documents from Spallina he stated Petitioner
did not need them as the check was not sighed and he and Theodore were not intending
to pay Puccio, despite Simon’s desire and intent. Petitioner still requested copies be
sent to him by Spallina and Spallina stated he would send them when he got a chance.
That for several months prior to and then for months after Simon’s death Spallina told
Petitioner repeatedly that he would get the Estates documents to him and the other
Beneficiaries and Trustees but then in a family call with Spallina, he claimed suddenly
and angrily in an “about face” that Petitioner was not entitled to any documents, as
Petitioner was not a Beneficiary of either parent’s estate and therefore had no rights to
them and would send what he thought Petitioner needed when he needed them.
Spallina then directed Petitioner to obtain what was in the public record at this Court
instead. That Spallina misinforming Petitioner that he was not entitled to any
documentation of the Estates, even as Trustee and Guardian for his children who under
the alleged 2012 Amended Trust are Beneficiaries, evidences a lack of duty and care for
the Beneficiaries and a breach of fiduciary responsibilities and more. As will be further
evidenced herein Spallina now claims that Petitioner is a Beneficiary of the Estates, in
yet another about face and documentse; evidenced herein procured by TS
show Petitioner always was.
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That suddenly many key Estates documents essential to understanding the Estates and
defining the distribution of assets are claimed to now be missing from Simon and
Shirley’s estate plans entirely and where no Attorneys at Law involved creating the
documents appear to now have copies of these missing estate and insurance documents
and more, as will be evidenced further herein.

That in the parking lot of the hospital Walker also exchanged what she thought was a gift
she had for Petitioner and when Candice opened it on the way to Simon’s it had 5-6
large red pills inside. That when they contacted Walker on the way to Simon’s to find out
what these pills were and who they were for, she claimed that they were her pills, not
Simon’s and stated she gave Petitioner the wrong package and to throw them away.
That Petitioner on September 13, 2012 upon trying to log in to Simon’s computer at his
home to get his personal friends contact information to notify them of Simon’s passing
noticed that the hard drives on all of Simon’s computers in his home were missing or
scrubbed and Petitioner found this highly irregular. Theodore stated he would look into
where they had gone and question several people who handled Simon’s computers at
his office and home if they knew anything. To this date those items appear to have been
taken from the estate and never recovered.

MISSING LIFE INSURANCE TRUST AND LIFE INSURANCE POLICY OF
SIMON

That on September 19, 2012 Petitioner met with Theodore and Spallina at the offices of
TS and Pamela, David, Jill and Lisa were teleconferenced into the meeting from Chicago
and we learned from Spallina and Tescher that documents were now missing in the
Estates and they were pertinent documents to the distribution of major assets and
controlling documents to the Estates.

That according to Spallina a Simon Bernstein Irrevocable Trust dated June 4, 1995
(“lIT”) of Simon’s was determined to be missing. The IIT was initially created by Hopkins
& Sutter (“Hopkins”) law firm in Chicago, IL., which was later acquired by the law firm of
Foley & Lardner (“Foley”). Exhibit 5 - Emails Regarding Lost lIT and Settlement
Agreement and Mutual Release (“SAMR”).

That according to Spallina a Heritage Union Life Insurance Company insurance Policy
No. 1009208 on Simon (“Heritage Policy”) was also now missing from the Estates
records. See Exhibit 6 — Emails Regarding Lost Heritage Policy. That the Heritage
Policy is reinsured by Reassure American Life Insurance Company (“‘RALIC”), who has
become involved in the insurance matters.

That Exhibit 6 shows that initially Spallina states that the beneficiaries are now being
based on an “educated guess” at best, as no one knew who the beneficiaries were.
Spallina then later states Simon told him - “~e beneficiaries were to be and yet
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Spallina fails to insure the benefits for the beneficiaries by documenting such and now as
it factually is a guessing game, it exposes all potential interested parties to a variety of
liabilities.

That Petitioner believes that the Heritage Policy and Simon’s lIT were part of VEBA Trust
that was initially sold and implemented by Simon’s insurance brokerage and trust
companies and that these companies at that time are believed to have been managed by
Pamela and her husband David B. Simon, Esq. and owned by Simon. That it should be
noted that Simon was an expert in VEBA trusts for life insurance sales and created one
of the first such plans in the nation.

That Simon’s brokerage companies sold tens of millions of dollars of VEBA life insurance
premiums over the years for large estates, all utilizing complicated estate trust vehicles,
which were an inherent part of the VEBA plans designed by Simon. Almost all of
Simon’s high net worth clients’ estate plans also involved complicated estate planning
and trusts that Simon prepared and preserved as part of his business practice with
Pamela and her husband David Simon. That Simon was considered one of the nation’s
smartest and wealthiest life insurance salesman and expert estate planner and his
clients were all high net worth individuals and successful companies. In fact, Simon’s
products sold were estate planning tools he created (VEBA'’s, Premium Financing
Arbitrages and others) that were adopted and used by thousands of clients, all extremely
high net worth persons.

That it is beyond belief that Simon who was well versed in estate planning would create
an estate plan and leave critical trusts and policies missing from the records on his very
own estate and that Pamela and Theodore who maintained these records also would
now be missing copies.

That Pamela and Simon are believed to be the life insurance agents on the now missing
or suppressed Heritage Policy and where Pamela would be one of the General Agents
for the carrier and may manage or own various of the trust companies involved with the
VEBA'’s, with responsibilities for maintaining the |IT records and insurance policy
records.

That according to TS and Theodore in a September 19, 2012 meeting, it appeared that
Proskauer Rose? 2" 2 (“Proskauer”) may have received copies of the IIT from Simon and

% That this Court should note that Proskauer has been sued by the Receiver in the now convicted Felon Ex-Sir Allen
Stanford of Stanford Financial Group (“Stanford”) and where Simon had estate assets in Stanford further discussed herein.
That Thomson Reuter’s renorted the following @

“Kalph Janvey, the court-appointed recelver for Stanford rinanciai Group, filed suit on Friday in federal court in
Washington against the law firm Proskauer Rose, the law firm Chadbourne & Parke, and Thomas Sjoblom.

The lawsuit alleges that while working at the firms, Sjoblom helped Stanford defraud more than 30,000 investors by
issuing $7 billion worth of bogus certificates of deposit. Sjob’ irtner at Chadbourne & Parke from 2002 to 2006
and at Proskauer Rose from 2006 to 2009.




Petitioner later learned that copies of the IIT may have been transferred from
Hopkins/Foley in or about 1999-2001 to Proskauer. That Theodore states that his
“friends” at Proskauer would know and he and Spallina both stated they would check
with their Proskauer “friends” to see if they had the missing documents. Petitioner found
his brother's new “friends,” which are Petitioner’s current enemies to be strange
bedfellows for him.

146. That later according to Spallina, after checking with Proskauer’s estate planning attorney
Albert Gortz (“Gortz”), Spallina stated that the Proskauer firm had “fired” Simon as an
estate planning client, after Proskauer prepared and supposedly completed estate work
for Simon in or about 1999-2001. Gortz now claims to have no records regarding the
estate planning work of Proskauer’s for Simon, including copies of the IIT.

147. That Petitioner contends that instead Simon fired Proskauer, as Petitioner did, after
discovering in 1998-2002 that Proskauer was involved in the theft of extremely valuable
Intellectual Properties and assets of companies owned by Simon and Petitioner, as will
be fully discussed and evidenced further herein, leading to an ongoing RICO and
Antitrust and Ongoing Federal Investigations and more.

148. That Petitioner voided ALL/ANY estate planning work done by Proskauer in 1998-2002
for his family and does so again herein, after firing Proskauer and filing a series of
complaints against them, further discussed herein. Petitioner assumes Simon had done
the same.

149. That the Court should note here however, that despite Gortz's claim to Spallina that
Proskauer has no estate documents in their possession, a Proskauer document turns up,
allegedly executed by Simon in 2000, and it is a Will and Last Testament (“Will Exhibit”).
This Will Exhibit turns up in the strangest of places, mysteriously appearing in this
Court’s record. The Will Exhibit is filed in the estate of Simon on October 10, 2012, as

The lawsuit also alleges that Stanford Financial lost at least $1.8 billion because Sjoblom, a 20-year veteran of the U.S.
Securities and Exchange Commission's enforcement division, thwarted a federal investigation into the company. The
lawsuit further alleges that the two law firms failed to properly supervise Sjoblom's work... The three defendants named in
the lawsuit filed by Janvey also face at least six class-action lawsuits in Texas filed by Stanford Financial Group investors
who claim that Sjoblom conspired to defraud them and that the law firms failed to keep tabs on his activities.

The case is Janvey v. Proskauer Rose, U.S. District Court for the District of Columbia, 12-CV-00155.

For the plaintiff: Guy Hohmann with Hohmann, Taube & Summers.

For the defendants: Not immediately available.”

* That a lawsuit filed alleges that Proskauer directly Aided and Abetted Stanford and committed Conspiracy and more.

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA,

RALPH S. JANVEY, IN HiS CAPACITY AS COURT-APPOINTED RECEIVER FOR THE STANFORD RECEIVERSHIP ESTATE, AND THE
OFFICIAL STANFORD INVESTORS COMMITTEE PLAINTIFFS,

VS.

PROSKAUER ROSE, LLP,

CHADBOURNE & PARKE, LLP,

AND THOMAS V. SJOBLOM,

DEFENDANTS.
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either a second Simon Will or as an “exhibit” to the 2012 Will of Simon done by TS. This
alleged 2000 Will Exhibit was filed by TS on October 02, 2012 with this Court and the
two wills that are now filed with this Court are wholly different and apparently unrelated?
That this “Will Exhibit” according to the Court docket is an “exhibit” and was done August
15, 2000 and yet is never referenced in the 2012 Will of Simon as an exhibit, the
document apparently is a notarized and signed Will and yet no law firm markings or
reference numbers or account appear on the document pages. This “Will Exhibit” is
inserted into the Court record for no apparent reason or rationale, which raises the
question of why there is a need for two wills to be filed with this Court or why it was
attached to the 2012 Will of Simon as an exhibit when not referenced therein and what
document now rules? The issues with improper notarization of the 2012 Will of Simon
and more will be discussed in greater detail further herein.

That Pamela, Theodore and Spallina have all claimed they now have no records of the
missing IT or Heritage Policy, however, Spallina, Theodore and Pamela stated in a
phone call with Petitioner’s siblings that they had each been working on reinstating the
Heritage Policy which had lapsed at some point months prior to Simon’s passing and
they had luckily reinstated it shortly before his death. How the Heritage Policy could have
been reinstated without a clear beneficiary designation and without having copies of the
policy and IIT at that time, only a few months prior is unknown.

That after speaking to various employees of Simon’s and others, Petitioner learned that
the Heritage Policy and IIT documents were witnessed to be contained in files
maintained in both Simon’s business office and his home office files.

That since his death, Simon’s effects, including ALL documentation from his home and
office have been controlled by Theodore and TS and there has been no accounting of
any of the documents or other items of the Estates by the designated Personal
Representatives/Successor Trustees acting under the alleged 2012 Amended Trust to
the Beneficiaries, the Trustees for the Beneficiaries or Interested Parties and thus they
have no way to access and search for the alleged missing documents or to find out if
they have been removed and/or suppressed.

That upon Petitioner asking for copies of the Heritage Policy he has been refused by
Spallina, Theodore and Pamela and even denied repeated requests for information
regarding the point of contact at Heritage as exhibited and evidenced herein, with
Pamela even claiming in the exhibited emails that Simon must have taken them from his
office to his home and then basically with him to the grave as from the instant of his
death they vanish into thin air.

INSURANCE PROCEED DISTRIB*™* """ ““"HEME
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That Spallina with the aid of Theodore, Pamela and her husband David then concocted a
scheme using a proposed “Settlement Agreement and Mutual Release” (“SAMR”), see
Exhibit 7 — Settlement Agreement and Mutual Release, drafted on or about December
06, 2012 by an unknown Attorney at Law or Law Firm, as no law firm markings are again
on the pages.

That Spallina claims to Petitioner and his siblings that this scheme will get Simon’s
children monies from the Estates, as they were no longer beneficiaries under the alleged
2012 Amended Trust, as all five children would get nothing, as it would go to Simon’s
grandchildren as proposed in the May 12, 2012 meeting. Spallina apparently advising
the children to act adversely to the grandchildren beneficiaries, their own children and
get the money to themselves instead. Spallina states he is looking to get the children
some of the monies outside the Estates, such as the insurance proceeds and IRA’s, so
as to get the children money versus their children who are the rightful beneficiaries. This
makes one wonder exactly who Spallina is representing.

That the proposed SAMR scheme is to have the Heritage Policy insurance proceeds be
distributed to the children outside of the estate and into the SAMR, under the claim that
there was a lost trust and no beneficiary designation. Upon trying to move the monies in
this fashion prior to agreement by anyone, it appears Heritage’s reinsurer demanded an
order from this Court with its blessing. However, on information and belief and limited
legal knowledge, Petitioner believes the funds would flow into the estate of Simon, per
instructions in his estate plans in the life insurance carry over clauses in both the 2008
Trust of Simon and alleged 2012 Amended Trust.

That as proposed by Spallina, Theodore would be the Trustee of the SAMR scheme,
claiming that under the IIT, which they all claim is lost, he knew he was the “Successor
Trustee.”

That Spallina claimed that the SAMR was necessary to “avoid creditors” and “avert
estates taxes” or words to that effect and get money out to the non-beneficiary children.
That Spallina states the SAMR will protect the Heritage Policy proceeds from liabilities
and creditors, including liabilities that may result from a lawsuit filed against Theodore
and Simon and their companies and later amended to add the Estates. That the lawsuit
was filed by a one William E. Stansbury (“Stansbury”) in the Circuit Court of the Fifteenth
Judicial Circuit of Florida, in and for Palm Beach Country, FL., Case
#502012CA013933XXXX (“Stansbury Lawsuit”). The Stansbury Lawsuit will be
discussed in greater detail further herein.

That Spallina claimed the SAMR would keep the Heritage Policy proceeds from estate
taxes too and if the SAMR was not done the proceeds would “escheat” to the state of
Florida and not the estate of Simon, which Petitioner believes is not the case and that
this threat and misinformation was used to intentionally scare the Beneficiaries and
Interested Parties to hurry up and sign the SAMR or else face dire consequences and
possible loss of the entire insurance t at Petitioner did not agree that estate
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taxes could be evaded through a post mortem trust, especially where claims that Simon
was the owner of the policy had been made by Spallina.

That it appeared to Petitioner that claims were being made to the insurance carrier
already to pay the benefits, so was wholly confounded as to why the insurance carrier
would escheat the benefits as if a beneficiary could not be found and a timely claim
made. The claim was made, there were beneficiaries represented and so it seemed
ludicrous and bad legal advice based on Petitioner’s limited understanding of these
complex estate issues. In all Petitioner’s years selling insurance he had never witnessed
something even remotely similar to this situation.

That it should be noted by this Court that the five children of Simon and Shirley are all
Trustees of their children’s trusts that were to be set up under the alleged 2012
Amended Trust in order to transfer their inheritances to them. That per Spallina these
trusts for the grandchildren under the alleged 2012 Amended Trust were never
established and still have not yet been created and he would be creating them soon,
again post mortem estate planning taking place.

That Simon’s children, Lisa, Jill and Petitioner are still Guardians of their children as they
are all minors and where all of the children of Theodore and Pamela are no longer
minors as they are all over 21 currently. Thus, if the proceeds were paid to Theodore
and Pamela’s children directly the monies would again skip over them as Simon and
Shirley intended and they would receive nothing. Whereas the other children, Petitioner,
Jill and Lisa would control the trusts for their children for many years to come, allowing
them to distribute the investment income earned for their family’s needs, until the
children would be entitled to the money fully upon reaching the stated ages in the trusts.
That Simon’s children, especially Theodore and Pamela, under the SAMR appear in
direct conflict with their children’s interests over the distribution of the insurance
proceeds and have in fact adverse interests. Where due to these conflicts and adverse
interest with his own children, Petitioner felt the SAMR would need to be reviewed now
by several different Attorneys at Law representing each party separately. One Attorney
at Law for Petitioner’s children, one for Petitioner as Trustee for his children’s trusts
under the alleged 2012 Amended Trust, one for Petitioner's new interests and each of
the children and their children would have to retain similar counsel to parse these
parental conflicts with their children, all due to Spallina’s failure to properly protect the
beneficiaries by adequately securing the Heritage Policy and IIT beneficial interests
through a legally documented paper trail. Petitioner claimed that he found it unethical to
act adversely to his children and stated he would need to obtain independent counsel to
review the SAMR scheme prior to signing. Petitioner questioned why the SAMR had to
have the children of Simon as Beneficiaries and not the grandchildren but was told that
Simon did not want it this way and that if he did that he would get nothing.

166. That later in a teleconference with Petitioner, Spallina, Petitioner’s siblings and others,

Petitioner asked Spallina if this conve "~ ~* money from the intended grandchildren to
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the children through this new SAMR scheme created by the children naming themselves
as the beneficiaries of the Heritage Policy posed conflicts of interest or could be
construed as fraud and a violation of fiduciary duties. Petitioner found it highly irregular
that acting as Trustees and Guardians for their children, that Theodore and Pamela
would be creating and executing a document that could be construed as usurping funds
from their children and putting those funds into their own pockets, in a highly irregular
scheme.

That Spallina also appears to be acting with adverse interest to the grandchildren that he
has fiduciary responsibilities to protect as Beneficiaries of the Estates by moving monies
out of the Estates with this new concoction to their non-beneficiary parents. Petitioner
found it strange how Spallina stated over and over again how he was going to work with
Theodore and Pamela to get them some money somehow outside of the Estates plans,
in direct opposition to the wishes, desires and legal documents he drafted for Simon and
Shirley.

That Petitioner noted the conflicts and other problems to his siblings and urged them to
seek counsel to make sure it could not be construed as a conflicted transaction that
could be viewed as a fraudulent conveyance, violation of their fiduciary responsibilities
and more. At this time it is not known if any of the other children have retained counsel
for themselves and their children to review the SAMR for potential conflicts and legal
validity. Yet, according to the exhibited Heritage Policy emails, apparently all of them
appeared willing to have signed blindly at that point without counsel, without getting an
approval from this Court, solely relying on the counsel of Spallina for ali parties that this
scheme was legit.

That the proposed SAMR that was drafted was not done apparently by any faw firm
willing to affix their firm’s name to the SAMR, the only law firm listed in the document is
that of David B. Simon, The Simon Law Firm, 303 E. Wacker Dr., Suite 210, Chicago, IL
60601-5210, for serving process and notices, no other firm markings exist. However, the
evidence exhibited herein shows Spallina selling the concept to all parties, over and over
and involved in creating and negotiating the SAMR with insurance carriers and the
children and authoring the SAMR concept and the language of the draft SAMR attached
already herein.

That Petitioner objected to signing any such deal, even when claimed they would get a
Court Order, until he could retain counsel that could decide if this were legal, a violation
of his fiduciary duties to his children as Trustee of their trusts and if in fact if this SAMR
could further be construed as fraud and more.

That in the Heritage Policy emails already exhibited herein, Spallina, after claiming it was
initially an “educated guess” at best of whom the actual beneficiaries were, then reverses
course in the attached emails, now suddenly remembering that Simon verbally told him
the five children were supposed to be beneficiaries of the Heritage Policy proceeds and
so the beneficiaries for the SAMR shou'* ~* - ~* “ely be the children and not the
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grandchildren. However, this is Prima Facie evidence that Spallina failed to take
reasonable care to document this verbal statement supposedly made by Simon to him
designating the Beneficiaries of a large estate asset in the estate plan and should have
thus taken reasonable steps to protect those Beneficiaries.

That Spallina supposedly created the alleged 2012 Amended Trust by modifying the
2008 trusts of Shirley and Simon just weeks earlier and in both cases appears to have
failed to document and secure the proper papers for the Beneficiaries of the IIT and
Heritage Policy and failed to maintain the missing lIT, the Heritage Policy and even the
parole evidence offered of Simon’s supposed statement and so wholly failed to protect
his clients and their Beneficiaries.

That Spallina having no legal designation of beneficiaries to the Heritage Policy and the
IIT now exposes all the Beneficiaries and Interested Parties to a plethora of new
liabilities and losses, such as, potential adverse tax consequences, adverse creditor
issues, large legal and accounting bills to evaluate the problems resulting from this, loss
of benefits to some parties and gain to other parties, all problems created by these
fiduciary failures and more by the Personal Representatives.

That if true that Spallina knew these Beneficiary designations all along as the children
and not the grandchildren, in advance of Simon’s death and while amending the 2008
Trust, then his prior statements that Petitioner was not a Beneficiary under the Estates
and was not entitled to documents other than what was in the public record, nor entitied
to ANY inheritance or assets of the Estates is then materially false, as he would have
known Petitioner to be a Beneficiary of the Heritage Policy and T, as Simon had told
him prior to his according to the emails. Petitioner believes that this misinformation
regarding him not being a Beneficiary was used to suppress documents from being
released to Petitioner in the Estates, while alleged criminal activities were taking place in
the creation of those documents post mortem, as exhibited and evidenced at length
further herein.

That at minimum, even if Spallina claims he did not possess the IIT or Heritage Policy for
this major Estates asset, he should have stated in the alleged 2012 Amended Trust that
he had this knowledge of who the beneficiaries were under the IIT that he did not poses
and stating in its absence the reason for the absence of the prevailing document
designating the Beneficiaries and who they were, in spite of not having possession of the
IIT, reasonably ensuring the proper Beneficiaries rights to the proceeds.

That according to Spallina, Theodore and Pamela, as exhibited in the Heritage Emails,
the owner of the Heritage Policy is Simon and not the IIT, which at this time Petitioner
cannot confirm, as the Heritage Policy and IIT are alleged to be missing and other
information appears secreted and suppressed by the Personal Representatives,
Theodore, and apparently as exhibited ™~ ", all now claiming to have lost all copies
and records of these items.
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That the owner designation as Simon himself goes against proper estate planning of an
irrevocable trust necessary to achieve the tax and creditor and other benefits of an
irrevocable trust. Typically, and in almost all instances that Simon and Petitioner sold
insurance together to clients for over 25 years, the owners and beneficiaries of the
policies were the irrevocable trusts established, NOT the individual as owner or with any
controlling interest. Having the insured act as the owner, who can then make policy and
beneficiary changes, etc. would violate the very nature of the irrevocability of the trust
being designed, which removes any control to make changes by the insured who
irrevocably gives all rights up to gain the benefits. Why hire an Attorney at Law and pay
them to prepare and implement a trust designed to fail?

That Spallina was confronted by Jill as to the legality of the SAMR in a family call
attended by Petitioner’s siblings, Tescher, Spallina and others, asking if her child could
later sue her for actions under the SAMR due to the apparent conflicts of interest and
possible fraud, Spallina claimed, “only if you later tell her what you did or she finds out”
or words to that effect. Again, it appears that Spallina is again acting as counsel to the
children in adverse interest to the grandchildren Beneficiaries and his client Simon and
Shirley’s wishes, desires, intent and legal documents, all in violation of law.

That again, as exhibited already herein, Spallina counsels and advises Petitioner to just
sign the SAMR documents, that he did not need counsel as it would be a waste of
money. That this claim to not seek counsel, as it is was a waste of money is also
parroted by Theodore and Pamela as evidenced in the exhibited emails. Where
Petitioner has been counseled that in fact each party to the SAMR and those affected by
it would need separate and distinct counsel to represent each capacity they were being
advised by Spallina to act under in the SAMR in order to parse the conflicts, if they could
be.

That for example, in the SAMR proposal alone, Theodore acts without separate and
distinct counsel in each of the following capacities,

i. as a Personal Representative/Successor Trustee in the Estates,
ii. as a Trustee for his children’s benefits under the alleged 2012 Amended Trust of
Simon,
iii. as the Trustee of the SAMR and
iv. as an individual and direct benefactor of the SAMR proceeds in adverse interest to
his children.

That for example, in the SAMR proposal alone, Spallina, Tescher and TS, act without
separate and distinct counsel in each of the following capacities,

i. as Personal Representatives unde jed 2012 Amended Trust of Simon,




182.

183.

184.

185.

ii. as Trustee of the SAMR, whereby Spallina claimed if Theodore was not elected by
his siblings to be successor trustee of the SAMR, he would act in such capacity and
open new trust accounts in his name to hold the proceeds and distribute them.
Petitioner immediately objected to Theodore due to the apparent conflicts,

iii. as Counsel to the Estates,

iv. as Counsel to the Beneficiaries and other Interested Parties in the SAMR, except for
Petitioner’s children who have retained independent counsel and Petitioner who
seeks currently to retain counsel individually,

v. as counsel for the Beneficiaries under the alleged 2012 Amended Trust of Simon,
and,

vi. as Counsel for TS, Spallina and Tescher, as they appear without having retained
independent counsel for any of the conflicting representations they have.

That Petitioner asks the Court if TS, Spallina and Tescher’s liability and malpractice
carrier would allow TS to act in these multiple and conflicting representations to all of
these parties without independent counsel for themselves other than acting as their own
counsel for their own acts in each capacity. Further where these conflicts appear to be
self-dealing and cause liabilities to not only the Beneficiaries but the carrier.

That this suppression and loss of documents by TS, Spallina, Tescher, Theodore and
Pamela could be construed as constructive fraud, a tort of deliberate omission or
alteration of facts, in order to benefit themselves and others, just one example of a
serious breach of fiduciary duty, which may lead to fines and repayment to beneficiaries
for ALL losses. Courts can and should remove the Personal Representatives, Trustees
and Successor Trustees for such breaches.

That this SAMR proposed and endorsed by Spallina clearly benefits Theodore and
Pamela mainly, whom without such scheme would have no direct or indirect beneficial
interest in the Heritage Policy under either the alleged 2012 Amended Trust or prior
known trusts of Simon and Shirley, as both were wholly cut out from receiving anything
in the Estates and with the SAMR they would now get a large chunk of the proceeds,
approximately two fifths of the death benefit. This scheme would clearly reverse the
desire and intent and estate documents of Simon and Shirley to exclude them from the
remaining assets of the estate.

That this scheme of Spallina and others works adversely to the grandchildren
Beneficiaries of the Estates under the alleged 2012 Amended Trust, giving Theodore
and Pamela two fifths of the proceeds or more and where Spallina is acting as counsel
against the Beneficiaries in favor of Theodore and Pamela and this appears to present
numerous problems. If the alleged 2012 Amended Trust however is stricken, as
Petitioner believes it should be by this Court, then the Beneficiaries of the proceeds
would be only Petitioner, Jilland Lisa " ° ‘hildren.
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That Spallina in several calls with Simon’s children claimed the SAMR was a way to get
the children monies out of the Estates and promised Theodore and Pamela that through
the SAMR they concocted together, he could get them at least something from the
Estates, along with perhaps the IRA monies. Where this legal advice is directly in
conflict and to the detriment of the Beneficiaries of the Estates in either the 2008 or the
alleged 2012 trust. Spallina’s working in fact with Theodore and Pamela to get monies
from the Estates to them personally, in opposite of the desires and intent of Shirley and
Simon appeared wholly unethical and more to Petitioner.

That if Petitioner signed the SAMR and received one fifth of the Heritage Policy proceeds
as proposed in the SAMR versus his children receiving three tenths of the proceeds, this
would create a loss of inheritance to Petitioner’s family of several hundred thousand
dollars.

That Spallina on a phone call with Petitioner and a friend, Marc Garber, Esq. (“Garber”),
made a threat to Petitioner in attempts to coerce Petitioner to sign the SAMR without
seeking counsel and not cause problems whereby Petitioner either accepted the SAMR
or Spallina would now somehow seize Petitioner’s children’s home.

That Spallina claimed later that some kind of mortgage existed on the home of
Petitioner’'s children and that he could forgive such mortgage as Personal
Representative but only if Petitioner accepted the SAMR. All the while as exhibited and
evidenced herein urging Petitioner to do the SAMR without securing counsel or he would
seize Petitioner’'s children’s home and evict Petitioner, Candice and their children. That
this threat on Petitioner to extort him to accept this SAMR scheme may be evidence of
criminal activity by Spallina that harms the beneficiaries.

That after receiving advice from Garber, whom is not retained in these matters, that the
SAMR could be construed as a violation of Petitioner’s fiduciary responsibilities to his
children and law, Petitioner then immediately retained the law firm of Tripp Scott and
Attorneys at Law Christina Yates, Esq. (“Yates”) and Douglas H. Reynolds, Esq.
(“Reynolds™), from a referral from Garber of Flaster Greenberg P.C. (“Flaster”) to
evaluate the SAMR, demand documents for the Estates and other matters.

VIII. PETITIONER FORCED TO RETAIN COUNSEL DUE TO PERSONAL

191.

REPRESENTATIVES LACK OF DUTY AND CARE, BREACHES OF FIDUCIARY
DUTIES AND CONFLICTS OF INTEREST REGARDING MISSING ESTATE
ASSETS AND DOCUMENTS AND MORE

That Spallina grew angry at Petitioner’s stated desire to retain independent counsel and
threatened Petitioner that if he retained counsel that TS would not deal kindly with him
forward and in an adversarial fashion. Spallina claimed it was a waste of time and the
Estates monies to get counsel involve =~ : approved the SAMR and would get a




Court Order approving it now to satisfy the reinsurance carrier who did not go along with
the initial scheme that did not entail an order from this Court.

192. That further, Spallina claimed that TS could represent all the parties without the need for
either the children, the grandchildren Beneficiaries or their Trustees to retain
independent counsel to review the SAMR. Petitioner felt extorted by these threats made
by Spallina to either go along with the SAMR without counsel “or else” and further
created the need for Petitioner to retain counsel.

193. That Petitioner at this time grew leery of the integrity of Spallina and Tescher and now
had several reasons necessitating the need for counsel, including but not limited to,

vi.

Vii.

viii.

Xi.

securing estate documents, as now months had passed since Simon'’s death and TS

had never sent ANY documents for Simon’s estate and now over a year and half later
had received no documents for Shirley’s estate and Spallina had failed repeatedly on

his promise to deliver them to Petitioner,

. to evaluate if what Petitioner was told by Spallina regarding not being a Beneficiary of

either estate and therefore not entitled to any documents of the Estates was true,
especially in light of the fact that Petitioner would have been entitled to the Estates
documents even in his role as Guardian and Trustee for his children’s trusts

i. to evaluate the Estates assets,

to evaluate the cause and effect and resolution of the missing lIT and Heritage Policy
and determine the liabilities resulting from such breaches of fiduciary duties as the
documents are claimed missing by Spallina, Theodore and Pamela and this
materially effects beneficiaries rights and interests negatively,

to evaluate the SAMR created in order to replace the missing lIT and Heritage Policy
for legal validity and possible fraud,

to evaluate if Petitioner and Petitioner’s children now needed separate counsel due to
adverse interests causing conflicts and possible fiduciary violations,

to evaluate the new tax and creditor implications of the new SAMR upon distribution
of the Heritage Policy proceeds to the Beneficiaries,

to evaluate if Creditors to the Estates could construe the SAMR as a Fraudulent
Transfer to avoid creditors,

to evaluate if the Personal Representatives and Successor Trustee were acting in
good faith and following law,

to evaluate the legal opinions being rendered by Spallina regarding claims about the
SAMR’s tax and creditors protections this Post Mortem SAMR would gain, and

to evaluate Spallina’s newly disclos ‘hreat on behalf of the estate of Simon
against Petitioner’s children’s home
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That Yates then attempted to schedule a call and meeting with Spallina to discuss the
beneficial interests of Petitioner’s children and Petitioner and secure the documentation
of the Estates.

That Yates upon having her staff contact TS to schedule a meeting, told Petitioner that
TS denied knowing Petitioner or of Petitioner’s father’s estate matters and Yates was
surprised as she had already seen evidence that Spallina knew of Petitioner and
Petitioner’s father, including but not limited to, information regarding the specific
meetings already held with Petitioner’s family and Petitioner personally, as evidenced in
the exhibits evidenced herein already.

That after several delays in speaking with Tripp Scott for several weeks through a series
of tactical evasions, Spallina then stated he would not meet with Yates and cancelled a
scheduled meeting. These aversions for months by TS ran up an enormous bill for Tripp
Scott as will be exhibited and evidenced herein, just in trying to get the documents from
them.

That when Yates contacted Petitioner they decided to now have Tripp Scott send letters
to TS, demanding TS to respond and produce documents and records of the Estates.
See Exhibit 10 — Tripp Scott Letters to Spallina for Documents and Spallina Reply.

That to the best of Petitioner’s belief, currently Tripp Scott has only received PARTIAL
documentation requested, with key documents to understanding the rights of the
beneficiaries that were requested still never sent by TS to Tripp Scott or Petitioner and
leaving Yates responding to Spallina she would attempt to piece together the documents
of the Estates to make sense, as what he sent was a puzzle with many missing pieces.
Again, major pieces of the puzzle requested were not sent and still have not been,
leaving an incomplete picture of the Estates to the Beneficiaries and where the Estates
documents and assets should be an open book to the Beneficiaries, instead we find non
beneficiaries apparently having exclusive access with Spallina to the Estates and
everyone else wholly in the dark.

That the problems and conflicts created with the IIT and SAMR now forced Petitioner to
now have to retain two separate Attorneys at Law, as Tripp Scott astutely identified a
conflict of interest that precluded them from continuing representing both Petitioner and
Petitioner’s children together, as Petitioner and his children suddenly had adverse
conflicting interests and would need separate and distinct counsel.

That after reviewing the new conflict of interest the SAMR posed, Tripp Scott decided
they could only represent one party forward and it was decided that Tripp Scott would
remain counsel for Petitioner's children. Therefore, Tripp Scott advised Petitioner that he
would now need to retain individual legal counsel to represent his beneficial interests in
the Estates that now conflicted with his children’s beneficial interests. See Exhibit 11 -
Tripp Scott Conflict Letter.

That it is now necessary for Petitioner to retain separate counsel in attempts to
determine the effect on the Estates o blems identified already and how they




will affect beneficial interests and whom the beneficiaries will ultimately be, a large legal
undertaking for the Beneficiaries and Interested parties.

202. That once Tripp Scott and Petitioner received the partial documentation from Spallina
and secured the Court records of the Estates that were in the public record, problems
were instantly discovered, including alleged FRAUDULENT and FORGED documents,
as defined further herein, all requiring steep new legal fees for Petitioner, Petitioner’s
children and Beneficiaries and Trustees to encumber for counsel to now analyze and
determine the cause and effect of these newly discovered problems, all will be evidenced
herein to be a direct result of TS, Tescher, Spallina, Theodore and Pamela.

IX.FORGED AND FRAUDULENT DOCUMENTS
FILED IN THE ESTATE OF SHIRLEY IN THIS COURT BY TESCHER AND
SPALLINA CONSTITUTING A FRAUD ON THIS COURT AND THE
BENEFICIARIES AND MORE

203. That once Tripp Scott received this partial and incomplete set of documents for the
Estates from TS, it immediately became clear that certain documents stood out as
absolute Prima Facie evidence of Forgery and Fraud in documents submitted by estate
counsel TS to this Court and now part of this Court’s record.

204. That over a month after Simon’s passing on October 24, 2012 TS filed with this Court
several “WAIVER OF ACCOUNTING AND PORTIONS OF PETITION FOR
DISCHARGE; WAIVER OF SERVICE OF PETITION FOR DISCHARGE; AND RECEIPT
OF BENEFICIARY AND CONSENT TO DISCHARGE” (“Waiver(s)”) necessary for the
closing of the estate of Shirley Bernstein that had come from Simon, Theodore, Pamela,
Lisa, Jill and Petitioner, all signed at different times and locations. Exhibit 12 — Waivers
Not Notarized.

205. That in a Memorandum sent by this Court to TS on Nov 05, 2012, nearly two months
after Simon’s death, this Court then sent back all of these Waivers for notarization by
each party, stating, “Receipts for assets from all of the specific beneficiaries were not
notarized.” Exhibit 13 — This Court's Memo to TS.

206. That on November 19, 2012 this Court received documents that appear similar to those
sent back from TS but now, they were supposedly notarized on the prior date they were
signed months earlier. The earlier documents signed did not have a notary but these
somehow now did.

207. That in the November 19, 2012 Waivers sent back to this Court, the Waivers appear to
have been altered from those sent back by this Court, to now have a notary public seal
contained on them that is falsely withessed on a time in the past. It would be impossible
to have the documents notarized in the " "out a time machine but that is what
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appears in the Court record. Exhibit 14 — Waivers Notarized on Dates Months in the
Past.

That the documents returned to this Court by TS in some instances, including
Petitioner’s, appears at first glance to have the exact same signatures and writings from
the prior documents dated and signed months earlier without notary but now had been
notarized in November 2012 on the dates in the past.

That in the November 19, 2012 Waivers returned to the Court there was also a notarized
Waiver from Simon, now notarized and signed. However, the Court did not send the
document to have a notarized Waiver until two months after Simon’s death and thereby
raising the question of just how Simon rose from the grave to notarize a document
in November 2012 when he passed away in September 2012, again Prima Facie
evidence of Fraud and Forgery and more. Exhibit 15 — Simon’s Waiver Signed Post
Mortem.

That all of the Waivers appear to have been further altered with scienter, whereby the
un-notarized documents sent back by this Court appear also to have been allegedly
criminally altered by shrinking the original un-notarized documents in size and then
affixing a false notary seal upon them and then creating a merged and new document, of
which the signatures were then forged onto the new documents to resemble the
documents submitted to the Court, which were then sent by US Mail back to this Court.
This appears to be how dead men sign and notarize documents in the past post mortem
or Petitioner waits for a better explanation from this Court.

That Petitioner’s prior signed and not notarized Waiver also came back notarized,
despite the fact that Petitioner has never met with TS and/or their notary to notarize any
documents and therefore Petitioner’s notarized document appears to be the same
document sent back by the Court but now is also forged and altered to affix a fraudulent
notarization and signature on documents dated and executed in the past.

That on information and belief, Petitioner’s sisters were also not in Florida during the
time period of the documents being falsely notarized in November 2012 and therefore
could not have signed personally in front of the notary on a date in the past either and
thus it is alleged that their signatures and notary have been forged as well.

That why would someone get a document back in November 2012 from the Court to
notarize it and then recreate that document, using in Simon’s example April 2012 as the
signing date and then affix a notary seal on a document that was not originally notarized
on the date in the past. Hard to understand other than when one of the parties you need
to have notarize the document is dead for two months and you cannot get his signature
or have him appear before a notary but you also cannot submit a document dated in the
present as everyone would see a dead man signing and notarizing and find that hard to
believe. So, it appears you take the document from April and you carefully craft it to look
like the ones done in the past, replete with attempted forged signatures and shrink it to fit
a notary and presto, you hope no one "
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That this altercation of the Waivers by manipulation and altercation of the prior
documents shows that this was no notarization mistake or accident but rather a carefully
crafted FORGERY by TS and their notaries, attempting to make the resubmitted
documents look identical to the earlier documents signed and doing a wholly amateur job
of FORGERY with so many inconsistencies existing in the two documents for each party
that a child can spot the numerous defects in signatures and more.

That Petitioner alleges that these alleged document forgeries and signature forgeries
and fraudulent notarizations re-submitted to this Court by TS, Tescher and Spallina
constitute an instance of irrefutable Fraud on this Court and Fraud, Fraud on Petitioner’s
family and Fraud on the Beneficiaries, commissioned through alleged felony violations of
law by the Personal Representatives, Trustees and Estate Counsel. Yes, it appears the
fraudulent documents were sent via mail or wire to the Court and others.

That Petitioner was never notified by TS that documents were sent back from the Court
and needed to be notarized until recovering them from the Court, perhaps one of the
reasons TS and others are hiding documents essential to the Estates.

That on January 23, 2013 after reviewing the Forged and Fraudulent documents with
Tripp Scott and their Notary Public expert at their offices, Tripp Scott prepared and
Petitioner signed a REVOCATION OF: WAIVER OF ACCOUNTING AND PORTIONS
OF PETITION FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR
DISCHARGE; AND RECEIPT OF BENEFICIARY AND CONSENT TO DISCHARGE
(“Revocation”) revoking the alleged Fraudulent and Forged Waiver that was submitted to
this Court on Petitioner’s behalf and without Petitioner’'s knowledge or consent by TS.
Exhibit 16 - Petitioner Revocation of Waiver.

That Petitioner is unclear as to whether Tripp Scott filed this Revocation on behalf of
Petitioner with this Court prior to having to separate representations as described further
herein due to conflict between Petitioner and his children. That if Tripp Scott did not file
such Revocation with this Court that such Revocation attached herein may now also be
construed to be filed with this Court through submission herein.

That Petitioner's Revocation herein may cause this Court to reopen and re-administer
the Estate of Shirley again free of such Fraudulent and Forged documents and the
effects of them.

That Petitioner claims that Simon’s Waiver should also be stricken from the record in
Shirley’s estate, as it too is a Fraudulent and Forged document, as it appears impossible
that Simon could have signed and notarized a document post mortem and again his
document was shrunk to fit the notary public seal and his signature appears to have
been forged.

That Petitioner states that these alleged Forged and Fraudulent documents are Prima
Facie evidence of the alleged criminal activity in the estate of Shirley should be reported
by this Court to all appropriate criminal authorities for immediate investigation. If this
Court does not intend on notifying the ite authorities on its own authority, which




may constitute Misprision of a Felony, including notifying the Governor of the State of
Florida for the alleged illegal and improper notarizations and reporting the alleged
Forgery and Fraud on the Court to criminal authorities, then Petitioner requests the Court
notify him in writing that the Court is not intending on reporting the alleged criminal
activity and tendering the evidences exhibited herein of such alleged criminal acts to the
authorities and Petitioner will contact these authorities directly. That Petitioner feels that
it is a duty of this Court to report such alleged criminal activities and exhibited Prima
Facie evidence, especially where the alleged crimes are alleged committed by another
Attorney at Law acting as an Officer of this Court, as is the case with TS, Spallina and
Tescher.

X. INCOMPLETE NOTARIZATION IN THE ALLEGED 2012 AMENDED TRUST
OF SIMON AND MORE

222. That upon reviewing the documents in the estate of Simon sent by TS to Tripp Scott and
those gathered by Petitioner from this Court, several more problems arose with the
validity and legality of estate and other documents prepared and filed by TS with this
Court, the Beneficiaries and Interested Parties, including the fact that the alleged 2012
Amended Trust of Simon dated July 25, 2012, less than two months before Simon’s
death on September 13, 2012, also is alleged deficient in the notarization.* See Exhibit
17 — Signature Pages of Alleged 2012 Amended Trust.

223. That in the alleged 2012 Amended Trust neither the identification that Simon appeared
or was known on that date to the notary was indicated, so that Simon neither appeared
before the notary or was known to the notary at the time of notarization of the alleged
2012 Amended Trust that Spallina and others have gained powers over the estates
using. The failed notarization of this document making it an alleged nullified document
that cannot be relied upon legally and due to the lack of care and duty by TS to properly
notarize these documents, a further Breach of Fiduciary Duties by TS and further
possible evidence of Notary Public Fraud by TS and others, all beneficiaries have further
liabilities and burdens.

224, That the alleged 2012 Amended Trust of Simon also appears improperly witnessed by
Spallina who acts as one of the two Witnesses to the alleged 2012 Amended Trust, a

A recent court decision should be ot special interest to Florida notaries and their employers. In Ameriseal of North East
Florida, Inc. v. Leiffer {673 So. 2d 68 [Fla. 5th D.C.A. 1996]), the Court ruled that a notary public and the law firm that
employs her may be held liable for damages resulting from an improper notarization... Because notaries are appointed by
the Governor, it is the responsibility of the Governor’s Office to investigate allegations of misconduct by notaries. The
Notary Section investigates hundreds of complaints each vear and takes disciplinary action against those notaries found to
have been negligent in their duties. Most complaints invc ss deals gone awry, persons involved in legal disputes,
or friends who asked the notary for a special favor.
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document Spallina prepared as Counsel and whereby under the alleged 2012 Amended
Trust TS is also granting TS, Tescher and Spallina powers to act in the capacities they
have acted in since day one after Simon’s death and these same documents also gave
them interests in the Estates.

That since TS and Spallina have refused to send the original 2008 Trust of Simon to
Tripp Scott or Petitioner after repeated requests, it remains unclear as to who the
Personal Representatives of Simon’s estate were designated to be in the 2008 Trust that
TS was changing in the alleged 2012 Amended Trust to make TS, Tescher and Spallina
the new Personal Representatives, again a guessing game.

That these new problems with notarizations in the estate documents of now Simon
combined with the overwhelming Prima Facie evidence of alleged Forged and
Fraudulent documents in the estate of Shirley, now begets the question as to just what
the bigger Fraud is that is attempting to be pulled off on this Court, the Beneficiaries and
Interested parties that would cause Fraudulent, Forged and incomplete documents to be
submitted to this Court and others by TS, Spallina and Tescher in now both Simon and
Shirley’s estate.

That Petitioner states that these alleged Forged and Fraudulent documents are Prima
Facie evidence of the alleged criminal activity in the estate of Simon should be reported
by this Court to all appropriate criminal authorities for immediate investigation. [f this
Court does not intend on notifying the appropriate authorities on its own authority, which
may constitute a Misprision of a Felony, including notifying the Governor of the State of
Florida for the alleged illegal and improper notarizations as required by law and reporting
the alleged Forgery and Fraud on the Court to criminal authorities, then Petitioner
requests the Court notify him in writing that the Court is not intending on reporting the
alleged criminal activity and tendering the evidences exhibited herein of such alleged
criminal acts to the authorities and Petitioner will contact these authorities directly and
immediately. That Petitioner feels that it is a duty of this Court to report such alleged
criminal activities with the exhibited Prima Facie evidence, especially where the alleged
crimes are alleged committed by another Attorney at Law acting as an Officer of this
Court, as is the case with TS, Spallina and Tescher.

INCOMPLETE NOTARIZATION IN THE 2012 WILL OF SIMON AND MORE

That the 2012 Last Will and Testament of Simon filed with this Court dated July 25,
2012, forty-nine days before Simon’s death on September 13, 2012 is also deficient in
the notarization, see Exhibit 18 — Signature Pages of 2012 Will of Simon, as again
neither the identification that Simon appeared or was known on that date to the notary
was indicated, so that Simon neither appeared before the notary or was known to the
notary at the time of notarization of th- ="---1 2012 Amended Trust that Spallina and
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others have gained powers over the estates using. The failed notarization of this 2012
Will making it an alleged nullified document that cannot be relied upon legally and due to
the lack of care and duty by TS to properly notarize these documents, a further Breach of
Fiduciary Duties by TS and further possible evidence of Notary Public Fraud by TS and
others, all beneficiaries have further liabilities and burdens.

That additionally there is apparently an unidentified exhibit to the 2012 Will of Simon filed
with the Court on October 02, 2012 by TS, which appears to be a previous Will of Simon
signed on August 15, 2000, the Will Exhibit. This Will Exhibit is never referenced as an
exhibit in the 2012 Will of Simon that was prepared by TS and purportedly signed by
Simon on July 25, 2012 and so what exactly it is an exhibit for is unknown. See Exhibit
19 — Relevant Signature Pages of Will Exhibit.

That the 2012 Will of Simon was recorded as a nine page document with this Court on
October 05, 2012. The 2000 Will Exhibit to the 2012 Will of Simon was filed with the
Court October 10, 2012 and docketed as an “exhibit” but no indication to what and
appears to be an old Last Will and Testament prepared and executed by Proskauer on
August 15, 2000. As the Will Exhibit is never referenced in the Will of Simon that was
prepared by TS in 2012, the questions of if Simon knew this Will Exhibit would be affixed
to his Will or would somehow become part of the estate documents filed with this Court
and what purpose it would serve or rights it would convey is unknown, as this 2000 Wil
was voided in the 2012 Wili prepared by TS.

That as of the date of filing, it remains unclear to Petitioner why the Will Exhibit has been
entered and now part of this Court’s record and why there are now two Last Will and
Testaments in the Estate of Simon filed by TS. That again, the question of what part of a
larger scheme is at play here is raised and why is the involvement of Proskauer brought
into such a scheme through a 2000 Will Exhibit that is over a decade old and voided?7??
The relation of Proskauer to Simon and Petitioner has a long and sordid history and will
be further discussed and defined herein and in exhibit.

That in contrast the Will of Shirley filed with this Court and done in May of 2008 by TS
appears to be notarized correctly and the notary properly underlines that Shirley is
“personally known to me” on the date of notarization. However the document still suffers
from Spallina acting as Counsel and Witness in the document in conflict, despite that no
interests or powers appear to be transferred in the Will of Shirley to TS through the
execution of the Will, although now all documents become questionable due to the
alleged forgeries and fraud in the other documents.

FAILURE BY PERSONAL REPRESENTATIVES TO INFORM AND DEFEND
BENEFICIARIES IN CLAIMS AG2 " 7 ESTATE VIOLATING FIDUCIARY
RESPONSIBILITIES AND MORE




233. That William E. Stansbury (“Stansbury”) filed a lawsuit in the Circuit Court of the
Fifteenth Judicial Circuit of Florida, in and for Palm Beach Country, FL., Case #
502012CA013933XXXX for USD $2,500,000.00 on July 30, 2012, just five days after
Simon supposedly signs the alleged 2012 Amended Trust and the 2012 Will of Simon.

234. That Stansbury first sues in his original complaint the following Defendants,

i. Ted S. Bernstein,
ii. Simon Bernstein,
ii. LIC Holdings Inc. and
iv. Arbitrage International Management LLC fka Arbitrage International Holdings LLC.

235. That Spallina advises Petitioner and his siblings that this was a business deal of
Theodore’s and that Theodore was taking care of the lawsuit with counsel and Stansbury
and that the lawsuit would not become a problem to the estate, as Theodore would be
settling it shortly for no more than a couple thousand dollars, Spallina opining that
Stansbury had no real claims.

236. That Theodore and Spallina have not been noticing properly the Beneficiaries and other
interested parties of the status of the Stansbury lawsuit or the liabilities that may result to
the estate as required by law.

237. That as of this date the lawsuit has not settled and upon doing his own due diligence
Petitioner discovered the Stansbury complaint had been amended by Stansbury on
February 14, 2012, obviously having not been settled by Theodore for a couple thousand
dollars.

238. That Stansbury amends his original complaint to now sue Defendants,

i. Ted S. Bernstein,
ii. Donald Tescher and Robert Spallina as,
a. Co-Personal Representatives of the estate of Simon L. Bernstein,
b. Co-Trustees of the Shirley Bernstein Trust Agreement dated May 20, 2008,
jii. LIC Holdings Inc., (“LIC”)®
iv. Arbitrage International Management LLC fka Arbitrage International Holdings LLC,
and
v. Bernstein Family Reaity LLC.

239. That Stansbury claims in the amended complaint that,
i. LIC retained commissions in 2008 that amounted to USD $13,442,549.00,

ii. Simon Bernstein was paid USD $3,756,229.00 in 2008, and
iii. Theodore was paid USD $5,225,825.00 in 2008.

® That Petitioner, Lisa and Jili’s children are all Shareholde




240. That Stansbury lowers the amount of the lawsuit from USD $2,500,000.00 to USD
$1,500,000.00 in the amended complaint.

241. That Stansbury adds three new specific real estate properties to the lawsuit in the
amended complaint in attempts to put liens on them, including Petitioner’s children’s
home which was purchased for approximately USD $360,000.00 and yet fails to include
Theodore’s home purchased for approximately USD $4,400,000.00. Instead, Stansbury
lists a home of Theodore that had sold and that he no longer lives in. On information
and belief, Stansbury knew Theodore no longer lived in or owned the home he sued and
intentionally left off Theodore’s home that he lives in. Theodore is supposedly the
defendant in the lawsuit that Stansbury claims did most of the egregious acts against
him, including several that appear to be criminal, including allegations of check forgery
and signature forgery, conversion of funds and more.

242. That Petitioner, on information and belief, has recently learned that Stansbury may be in
fact colluding with Theodore, Spallina, GT and Ransom Jones (“Jones”) an employee of
LIC, to target assets of the Estates through the lawsuit by adding these new defendants
and assets in the amended complaint. Whereby they have been allegedly conspiring
together with intent to defraud the Estates of assets which would constitute abuse of
process, Fraud on that Court, theft and more. Perhaps why Stansbury is now targeting
the real estate held in the Estates where Theodore has no beneficial interests in the
properties and this legal process abuse scheme and Fraud on that court would provide a
way for Theodore and Stansbury to take interests from the Estates through such lawsuit,
working together and to relieve Theodore from his personal financial obligations to
Stansbury for the alleged check forgery and other damages he may owe.

243. That prior to Stansbury’s amended complaint, Petitioner in a teleconference with
Spallina, Yates and his siblings asked Theodore and Spallina who was representing the
various parties in the lawsuit and were the Estates being represented by independent
counsel or TS. That TS stated the estate did not yet have counsel in the lawsuit
despite the lawsuit being filed months earlier on July 30, 2012 and despite his
prior opines on the lawsuit to not worry to the children of Simon it would be
handled by Theodore.

244. That Theodore in that teleconference stated that his personal counsel and LIC’s counsel
was GT® and Petitioner reminded Theodore that GT would have conflicts with Petitioner
and Simon’s Estate that are more fully described further herein.

® That GT is also alleged involved in the Stanford Money Laundering Operation, “Stanford receiver sues law firms
Greenberg Traurig and Hunton & Williams” American City Business Journals, Nov 17, 2012, 10:15am CST UPDATED: Mar
202013 9:18am CNDT

dalnga
“R. Allen Stanford and Miami-based Greenberg Traurig: - 'ays Greenberg Traurig?”by Eye on Miami Sunday, July
05, 2009
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That shortly after Petitioner reminded Theodore of the GT conflicts with certain of the
Estates assets, including the Stanford investment and trust accounts, Simon and
Petitioner, that Stansbury suddenly, months after filing the lawsuit, files a motion to
remove GT as counsel representing Theodore, due to a conflict of interest he suddenly
remembers he has with GT.

That GT then recently withdraws as counsel in the lawsuit claiming to that court that GT
was conflicted with the “Defendant’s,” their client Theodore, when the conflict allegedly is
with the Plaintiff Stansbury instead, as described in Stansbury’s motion to dismiss GT as
counsel in that lawsuit?

That after the Stansbury amended complaint was served, TS finally retained counsel for
the Stansbury lawsuit, TS and Mark R. Manceri, P.A. (‘MM”), as Petitioner and others
were worried that a default could be issued with no counsel providing estate
representation.

That the lack of providing counsel for the estate of Simon by TS in the lawsuit until
months later when questioned by Petitioner and after the filing of the Stansbury
amended complaint may have been intentional and used to secure a default against the
real estate and other assets of Simon and Shirley’s estates by TS, Spallina, Tescher,
GT, Theodore and Ranson Jones, all working together in concert with Stansbury to bleed
the estate of monies and properties and before any of the Beneficiaries were aware of
what happened, as no notices and information have been provided to the Beneficiaries
as proscribed by Florida law regarding this creditor and the lawsuit against the Estates
by TS, Spallina, Tescher or Theodore.

XIII. THREATENED FORECLOSURE ON SIMON’S GRANDCHILDREN’S HOME BY

249.

250.

251.

SIMON'’S ESTATE POST MORTEM

That in 2008 Petitioner was moving to a home in Eureka, California, when Shirley’s
health declined and Petitioner asked Shirley if she wanted them to move instead to
Florida to be with her and Simon with the grandchildren.

That Shirley then told them to leave their home in California and she would take care of
getting a house and decorating it and so not to even bring their furnishings. Shirley and
Simon then purchased and fully remodeled the entire home for Petitioner’s children with
funds from their grandchildren’s trust accounts and threw a surprise party with all their
friends so that as Petitioner’s family pulled in from the long drive from California what a
surprise was waiting.

That Simon and Shirley purchased the house using funds from the Petitioner’s children’s
2006 trust accounts with Stanford, whereby Petitioner and his wife Candice signed a
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transfer of funds release letter to Stanford Trust Company to approve such transfer of
funds for the full amount of the purchase price of the home as Guardians. See Exhibit
20 — Stanford Transfer of Funds Release Letter

That Yates contacted Petitioner and informed him after speaking with Spallina that
Spallina had claimed that Petitioner should take the SAMR deal quickly as there was an
impending foreclosure on Petitioner's home he would need the funds for and the
insurance funds he would receive directly under the SAMR would be taken to pay off the
mortgage debt and stave off foreclosure.

That Petitioner shortly after learning of this impending foreclosure by Yates from an
unknown entity, shortly thereafter on a conference call with Spallina, Yates, Petitioner
and his siblings, Petitioner asked Spallina who the bank was that was instituting
foreclosure on the children’s home. At first Spallina claimed he did not know off hand, he
then found the file and stated that it was Simon who would be foreclosing on his
Grandchildren’s home. That Spallina then referred to a Balloon Mortgage, see Exhibit
21, and, a Promissory Note, see Exhibit 22, both that TS and Spallina apparently
prepared and had executed for Simon, in efforts to protect Petitioner and his family but
as this Court will see evidenced herein that this was not to eventually force an eviction
on them at his death, in fact, the exact opposite was to happen. This threatened
foreclosure by Spallina would be wholly inconsistent with the desires and intent of Simon
and Shirley and the elaborate steps they took to protect Petitioner and his family while
alive through complicated estate plans. As Petitioner will evidence further herein, his life,
the lives of his immediate family and the lives of Simon and Shirley’s extended families
are all in grave danger and steps were taken to try and protect Petitioner and his
children, not to harm them.

That the Court should note here that the Balloon Mortgage docketed with Palm Beach
County Court, Clerk & Comptroller Office consisted of three pages. That the Court
should note that the Exhibit A referenced in the Balloon Mortgage does not appear to be
docketed with that Balloon Mortgage as Exhibit A, and in fact, no Exhibit A is part of the
court record of the Balloon Mortgage.

That Spallina transmitted a Promissory Note to Yates with the Balioon Mortgage and
where the Promissory Note is not docketed with the Palm Beach County Clerk and is not
part of the certified copy of the Balloon Mortgage obtained by Petitioner. Spallina
claimed that these two documents now gave him the power to foreclose on Simon’s
grandchildren’s home and evict them from their home unless they took the SAMR deal.
That the promissory note may also have a deficient notarization.

That up until the point that Spallina claimed to Yates that he was holding off an
impending foreclosure on Petitioner’s children’s home, Petitioner had thought his
children’s home was owned free and clear of any bank mortgages by his children.

That Simon had told Petitioner that the house was fully paid for, other than a small carry
over loan owed to the prior home own chased it from, Walter Sahm (“Sahm”).




259.

260.

261.

262.

263.

264.

265.

Simon worked the home purchase into a deal whereby he purchased Sahm’s insurance
business from him and paid cash for the home and Simon had even thrown Sahm, his
friend, a retirement party upon closing of their deal. Sahm with the sale of his business
and home to Simon moved into a luxury retirement home with his spouse.

That Simon and Shirley were excited to have purchased Sahm’s home as it directly
borders Saint Andrews school and upon closing on the home they contacted Petitioner
and Candice to tell them they had purchased the perfect home for the children that
bordered Saint Andrew’s school.

That Simon and Shirley stated they had set aside funds for the children to attend Saint
Andrew’s throughout their lower, middle and high school years. How cool, their
grandchildren could just walk out their backyard and be at school and it was a mile or
two from their Bubbie and Zaidas home to top it off.

That the loan to Sahm was also thought by Petitioner to be entirely paid off, as
approximately USD $4,000.00 was being deducted from an annual Advancement of
Inheritance Agreement (“AlA”) of USD $100,000.00, see Exhibit 23 — Advanced
Inheritance Agreement, contracted between Simon and Shirley and Petitioner and
Candice and funded monthly since August 15, 2007, less deductions taken for payment
of the loan to Walt Sahm home loan since approximately August 2008.

That the AlA was providing all expenses for Petitioner's family and the home, due to
extraneous circumstances precluding Petitioner from earning income over the last 13
years, involving Car Bombings and Death Threats, as more fully discussed and
evidenced further herein.

That Simon had conveyed to Petitioner that he had secured the house from retaliation by
defendants in a RICO & Antitrust Lawsuit and Ongoing State, Federal and International
investigations, initiated by Petitioner. That Simon claimed he placed some form of
second on the house to himself to protect the home. Simon further stated that he had
wound the home up further into a company he started with the grandchildren as owners.
That Simon took all of these elaborate steps to protect Petitioner and his family as they
were in grave danger, steps which TS and Spallina were supposedly contracted as
counsel to protect and continue to protect after Simon and Shirley’s deaths and where it
now appears that TS, Spallina and Tescher are moving against Simon’s desires and
deconstructing the planning Simon and Shirley did for Petitioner’s family, in concert with
other Defendants in the RICO, to leave Petitioner and his family on the street soon, a
plan which will be more fully discussed and defined herein.

That Spallina claims now that there is a total loan on the home of USD $475,000.00 with
USD $365,000.00 as a balloon mortgage to Simon’s estate due and additionally the full
amount of Sahm’s note of USD $110,000.00 also due, which Sahm’s appears to be
recently extended and due in full now in 2014. See Exhibit 24 — Walter Sahm Mortgage,
Promissory Note, Warranty Deed and Amended Mortgage and Promissory. This makes
the total loan USD $110,000.00 higher * " ractual purchase price of the home USD




$365,000.00. All attempts to get information from Spallina regarding the loans and
payments, etc. has been suppressed.

XIV. VANISHING ESTATE ITEMS AND ASSETS
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That according to Patricia Fitzmaurice, L.C.S.W., P.A., (“Fitzmaurice”) Simon’s therapist,
in a session with Petitioner and Candice informed them that Simon had conveyed to her
that his net worth was approximately USD $30,000,000.00 shortly before his death.
That according to Puccio, Simon had told her that the estate was worth between USD
$20,000,000.00 to $30,000,000.00 at various times, with monies already put away and
protected for Petitioner and his family for school, home and other items.

That after the May 12, 2012 estate meeting with Spallina, Tescher, Simon and his
children, Simon claimed to Petitioner that each grandchild would receive, for example, a
minimum USD $2,000,000.00 if he died that day and that at an estimated 8% interest it
would cover the family’s costs of living and more. For the ten grandchildren this would
put the total estate at a minimum value of USD $20,000,000.00.

That later that week Simon clarified that Petitioner’s family, even at the minimum amount
used for example would get USD $6,000,000.00 and would be set up fine with good
investments made and with school funds for the grandchildren paid for throughout
college already set aside. Simon stated he wanted Petitioner to secret this information
from family members as he was very worried about Theodore and Pamela and their
spouses knowing exactly what his net worth was and why on the phone call on May 12,
2012 he did not state any numbers with them.

That prior to her death Shirley and Simon had taken Candice and Petitioner to dinner to
tell them that the almost all of the Stanford monies had been unfrozen and they had
received almost all of their investment monies back, less a small percentage of their
account value approximately 2-3 million dollars that were in some form of risky CD’s of
Stanford’s’ that could be lost. Upon confirming they had received their investment
monies back they immediately funded college plans for Petitioner’s three children in
entirety and told Petitioner that Walker had completed funding for such. Walker, later on
staying at Petitioner's home overnight, was excited and told Petitioner and Candice they
had nothing to worry about for their children with the home paid off and her having just
taken care of funding their college plans.

That recently settlements have been made regarding portions of the Stanford CD’s for
victims and due to the inability to get information from the Personal Representatives
regarding Simon’s claims, the Beneficiaries have no way of knowing what has been
recovered to date and what are the rer mounts pending under the litigations.
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Despite request for this information the Personal Representatives have again failed to
produce documents regarding these assets.

That on information and belief, Theodore is attempting to sell or sold a real estate
property held in the Estates, with no notice to Beneficiaries and where Petitioner and
Petitioner’s children counsel has not been noticed even after the sale and where
Petitioner and Petitioner's counsel expressly told Spallina and Theodore to not make any
transactions of properties without first notifying them properly as required under law.

1. Loans Against Estate Assets and No Accounting by Personal Representatives

That initially Spallina stated the two homes in the Estates were free and clear of
encumbrances and then several months later revealed that there was an unknown USD
$500,000.00 line of credit on the home at Saint Andrews Country Club at 7020 Lions
Head Lane, Boca Raton, FL 33496 that was due in full.

That when Tripp Scott and Petitioner requested copies of the line of credit, including all
withdrawals, dates of transactions and amounts, they were met with hostile resistance
and still have not received the information months later from TS.

That Spallina initially claimed the Heritage Policy was for USD $2,000,000.00 and
months later claimed that suddenly there was a USD $400,000.00 loan against the
Heritage Policy leaving a net of approximately $1,600,000.00.

That when Tripp Scott and Petitioner requested the information regarding the Heritage
Policy loans, including transaction dates and amounts, again they were met with hostile
resistance by Spallina and still have not received the loan information or the policy
information.

That Spallina initially claimed that had the Heritage Policy and would send it to Petitioner
to read and review before signing the SAMR and then later claimed TS did not now nor
ever have a copy as already evidenced in the exhibited letters herein.

That Pamela later stated in a conference call with Spallina, Yates and Petitioner’s
siblings that initially she sent Spallina a copy of the Heritage Policy and then Spallina
asked that she send him another copy as he had lost his and Pamela agreed to do so.
That Pamela then sent an email, Exhibit 25 — Pamela Email’s Regarding Lost Heritage
Policy, stating she no longer had the Heritage Policy and Simon must have taken it with
him.

2. Missing Investment Accounts

Private Banking Investment Accounts | > Morgan, Oppenheimer and Others)
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That Simon had an estimated tens of millions of dollars in Stanford Group Company
investment accounts handled by Private Banking representative, Christopher R. Prindle
who is now with J.P. Morgan Private Bank.

That Simon was a victim of the Stanford scandal and his accounts were frozen in total by
the SEC and Federal Court for several weeks. Allen Stanford was arrested and a Ponzi
(more aptly Money Laundering) scheme was discovered. Again the Court should note
that Proskauer and GT are being sued by the Federal Court Appointed Receiver in the
Stanford SEC/FBI case for Conspiracy, Aiding and Abetting and more as actually
participating in architecting and enabling the crimes.

That since almost all of Simon’s investments were in blue chips and other low risk
investments in Stanford, these monies were released back to Simon. That Simon told
Petitioner that he lost a small percentage of his money in risky CD’s he had purchased
and did not think he would recover much but had filed several lawsuits later to recover
the funds.

That the Court should also note here that Proskauer has been linked to the Madoff
scandal, initially claiming they had the most Madoff clients and holding a national call in
for clients, etc.? Keep in mind that later it was learned that most of the “victims” of
Madoff where part of the Ponzi (more aptly Money Laundering) scheme. That Madoff
and Stanford both burned many South Florida charities, including children’s charities and
bankrupted many families here in Florida.

That Spallina stated that the Estates of Simon and Shirley had two ongoing litigations
involving monies in Stanford but again TS has failed to release any information to
Petitioner upon repeated requests.

That the Stanford monies now according to Spallina are almost all gone somehow
vanishing into thin air like a magic trick between transferring the funds out of Stanford,
into JP Morgan Private Banking accounts and then supposedly to Oppenheimer.
However, Spallina stated that Simon never transferred the monies to Oppenheimer, yet
Petitioner on information and belief has learned that this was not true and Simon did
have Oppenheimer accounts at some point. Certain eye withesses to Simon’s accounts

& “Madoff Case Discussion - Proskauer Rose LLP”

ana

“U.S. Securities and Exchange Commission Office of Investigations Investigation of Failure of the SEC to Uncover
Bernard Madoff’'s Ponzi Scheme - Public Version - Aueust31, 2009 Report No. OIG-509”

ana

“The News For Law Firm Giant Proskauer Rose is Not Good, and Getting Worse” by NYCOURTS- NEW YORK AND U.S.
COURT CORRUPTION FRIDAY. SEPTEMBER 11. 2009




have stated to Petitioner that one of Simon’s accounts had approximately USD
$5,000,000.00 days before his death.

285. That Spallina when questioned on these funds claims that Simon used the investment
account monies to pay off his homes and never had any monies transferred into
Oppenheimer, which appears contrary to information Petitioner has learned.

286. That TS initially claimed there were IRA’s for both Simon and Shirley worth several
million doliars in the Estates and several months later claimed nothing was left in IRA’s
and still have provided no documentation or inventories to Beneficiaries for these assets.

3. TELENET SYSTEMS, INC.’

287. That when asked how the IRA’s had disappeared over the last months, the reply from
Spallina was that Simon had taken the millions and spent it and Spallina stated that
some of it, USD $250,000.00 had been taken to give to Scott Banks (“Banks”), President
of Telenet Systems, Inc. (“Telenet”) for the venture Simon had started months prior to his
death with Banks.

288. That after Spallina claimed that Telenet had received this money, Petitioner informed
Spallina that this was wholly untrue as Banks had never received USD $250,000.00 from
Simon, as Petitioner was integrally involved in the Telenet company start up with Simon
and Banks and that Simon had not completed the financing of Telenet's USD
$250,000.00 personal investment before his death or raised the USD $500,000.00 Line
of Credit Simon was working to secure with his banking connections prior to passing.
Simon had already begun meeting with bankers to raise the LC.

289. That to the best of Petitioner's knowledge no more than USD $55,000.00 had been
funded by Simon personally before his passing. Petitioner asked Spallina where the
remaining USD $200,000.00 of the IRA he claimed Simon took for Telenet went and
Spallina again became hostile and claimed there was nothing left period.

290. That Petitioner then asked for an accounting of the millions that were supposed to be in
IRA’s and the loans against them and any transactions paid to Telenet and Spallina
again became irate with Petitioner and still has refused any accounting for these assets
and proof of any loans against them to Petitioner or Yates.

291. That when Petitioner asked what Spallina was doing about the continuation of Telenet,
as an asset of the estate, Spallina stated that Theodore was handling the decision of
what to do as he turned this responsibility and decisions over to Theodore, despite
Theodore having no legal capacity to act in the estate of Simon.

292. That Petitioner informed Spallina that he was promised by Simon USD $50,000.00 to
help set up the computer systems and -~ ~ ~~'es team for Telenet, which he had

° Draft Telenet Business Plan August 2012
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begun doing but was not yet paid as Simon passed away just prior to completing the
funding that would have paid Petitioner what Telenet owed him.

That Theodore and TS without properly informing Beneficiaries ceased funding of the
investment in Telenet and forgave any debts owed and forgave any interests owned by
the estate, all without any notification or accounting for these assets and interests to
Beneficiaries and Interested Parties. That money had already transferred for several
months prior to Simon’s death to Telenet in the spirit of their agreement and to pay the
new bills encumbered by Telenet based on Simon’s promise to pay.

That this sudden termination of funding sent Telenet into a sharp and catastrophic
decline, due to the fact that at Simon’s request and with Simon’s initial funding’s over a
two month period, Banks had begun hiring staff, had taken a new lease on new office
space, purchased computers and more, all on the assumption that Simon was going to
continue funding the company up to the agreed upon amount per their agreement.

That most of the legal work had already been drafted and agreed to between Simon and
Banks and was ready to sign and they were already acting in good faith together under
the contract terms, setting up new companies, etc.

That Candice was contracted for a base salary of USD $60,000.00 with a 50%
commission split on all business generated by Petitioner, Simon and her own sales
efforts.

That Simon had claimed that his shares in TS when he deceased would be split between
his estate and then Puccio, Petitioner and Candice would divvy up the remainder
equally.

That Simon’s desire was to have Petitioner, Candice, Puccio and his friends Scott and
Diana Banks all working together with him in Telenet, as he was moving out of his offices
with Theodore due to an increasingly hostile environment. Simon had been financing
deals for Telenet and Banks for several years prior on a one-off basis when Banks
needed capital and so he knew the business inside and out and projected a large ROl as
evidenced in the exhibited Telenet business plan.

That TS instead of having the US $55,000.00 investment in the Telenet deal accounted
for and properly disposed of via the Estate by the designated Personal Representatives,
TS, Tescher and Spallina, instead put Theodore in charge of handling the interest in
Telenet for no apparent reason, as Theodore has no basis to act in this or any capacity
under the Estates. Again Breach of Fiduciary duties of the Personal Representatives in
the handling of the Estates assets and failure to report to Beneficiaries a major asset
sale.

That the instant termination of funding by Theodore and Spallina immediately after
Simon’s death forced Banks to fire the newly hired employees, move from his office
space (still owing the lease amount) and sell off assets to survive, none of the debts to
Petitioner or Candice were paid off either, all against the desires of Simon. That to
further injure Simon’s friends, Bank’s' ™ ™" 1 was then terminated from employment
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by Theodore from LIC with barely any notice and no severance or benefits for her loyal
years of loving service, truly a depressing period for the Banks.

That Theodore claimed when questioned on what he was going to do with Telenet,
stated he already had ceased relations with Banks as the agreement between Telenet
and Simon was not 100% perfected before his death. Theodore chose without
accounting for this asset to the Beneficiaries and providing no notice to, nor receiving
any consent from the Beneficiaries, ceased relations entirely with Telenet and
abandoned the Estates interests in Telenet, all apparently with no authority under the
Estates.

That the decision to cease funding and relations with Telenet was made by Theodore
and Spallina together according to Banks. Banks claimed that he was bounced for
several weeks between the two trying desperately to get answers as the business he
started with Simon was going under.

4. Family Businesses

That Petitioner asked Spallina if he had the buy sell agreements, etc. that transferred the
interests of the long standing family companies Simon owned and had sold some to
Pamela and others to Theodore to make sure that all the terms and payments were
made according to the contracts and that the contracts were wholly fulfilled. Petitioner
sought these items to determine if there were balances unpaid and if so, what remained
unpaid and what interests would be retained if payments were not yet made in full or
what payments were owed to the Estates.

That Spallina stated that the buyout transactions occurred a long time ago (believed to
be in the mid 2000’s) with Pamela and so it did not matter anymore, again legal advice
that did not sound kosher and where no accounting of these assets or Simon’s interests
(including renewal commissions and over-rides on premium financing dollars) have been
offered by TS to the Beneficiaries.

That Petitioner asked Spallina and Theodore to procure any buy sell agreements or
other agreements regarding the ownership of the businesses that Simon and Theodore
were splitting prior to his death and they both claimed not to possess any. As Petitioner
and his children are direct shareholders of certain of these companies, Petitioner asked
Spallina for the value of the companies and he claimed he did not know and stated that
Theodore would be best able to answer the question.

That Theodore then claimed in the conference call with Spallina, Tescher, Yates,
Pamela, Jill and Lisa that the companies were now all worthless currently and nothing
was in them or anticipated to be in them. When Petitioner asked about renewals and
other income to the companies from premium financing arrangements, Theodore stated
these were meaningless amounts, yet ~=-='~ ~-7idence in the Stansbury lawsuit appears
to contradict these claims.
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That Theodore is not an accountant, has not graduated college, has declared personal
and professional bankruptcies and has no known ability to evaluate a company
financially, most importantly he obviously was conflicted in assessing the businesses that
he personally has large interests in. The Personal Representatives TS, Spallina and
Tescher should have instead had an independent accounting firm do a proper
accounting of the businesses to analyze the value of the companies for the Estates and
Beneficiaries, further evidencing a lack of duty and care by Spallina and Breach of
Fiduciary Duties.

That Spallina in a family meeting claimed that there is now only a few hundred thousand
dollars of cash and cash equivalents left in the Estates, a far cry from the believed worth
of Simon’s Private Banking investment accounts with Stanford, JP Morgan and
Oppenheimer alone.

That Simon also had other assets, such as bank accounts, IRA’s, pensions, insurance,
etc. that he possessed and again no information of any of these assets has been sent to
Beneficiaries, in opposite of the terms of the Trusts and law and where these assets
were to be divvied up promptly to the Beneficiaries. Where now seven months after
Simon’s passing no assets have been distributed to Petitioner’s family and the
Beneficiaries have NO way to ascertain anything they are inheriting due to the lack of
documentation provided by the Personal Representatives, in violation of law, as
evidenced ad nauseam already herein but there is more.

THE ELEPHANT IN THE ROOM

THE IVIEWIT COMPANIES STOCK AND PATENT INTEREST HOLDINGS
OWNED BY SIMON AND SHIRLEY, AS WELL AS, INTERESTS IN A FEDERAL
RICO19ACTION REGARDING THE THEFT OF INTELLECTUAL PROPERTIES
AND ONGOING STATE, FEDERAL AND INTERNATIONAL INVESTIGATIONS

IVIEWIT BACKGROUND HISTORY

That in 1997 Petitioner moved from Corona Del Mar, California to Boca Raton, Florida
after having his first son Joshua. After Petitioner’s parents could not fly out to California
even for the bris of their grandson due to health problems, it was decided by Petitioner
and Candice that they would move to Florida so they could see and be with Joshua
weekly. Simon and Shirley were elated and heiped Petitioner and Candice secure a

0 \yiewit /Flint Rarnstein RICO and ANTITRIIST Amended Comnlaint
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condominium minutes from their home. Simon and Shirley put USD $100,000.00 down
on the condominium, as a wedding gift to Petitioner and Candice.

That Petitioner and Simon for the first time began working in the insurance business
together in close proximity and Petitioner was pursuing at the time work on making
Simon’s insurance plans quotes and sales data into screaming digital media
presentations for carriers, clients and underwriters. That Petitioner was commissioned
by Simon to build a website and design the software necessary to implement the idea, as
websites were the hottest new thing at the time for businesses and Simon wanted
Petitioner to create digital presentations for clients, carriers and banks and create a
digital underwriting program that could be used online and get his companies ahead in
the new digital age.

That Petitioner was and is computer savvy and was already working with a team in
California to achieve online multimedia presentations and quickly had a team put
together in Boca Raton, including two of Simon’s clubs staff workers, Jude Rosario and
Zachirul Shirajee, who Petitioner employed to work on these projects and who instantly
became more a part of the family than just employees.

That the problem was that online bandwidth is limited and rich image and video
presentations just would not work on a thin pipe, such as internet modems. Petitioner
had created high quality video and graphic presentations that worked well on the
computer or CD and then compressed them for the web at low bandwidth, the videos
became graphic nightmares and they were left with basic text presentations and banner
ads that looked horrific. Simon stated he would never use it to sell to clients or carriers
with the quality so pathetically poor and so Petitioner went back to the drawing board,
again and again and again, failing repeatedly.

That Simon urged Petitioner to continue trying to resolve the problems and “fix this shit
up” or get rid of the computers and website wholly. The problem for Petitioner and
millions of others at the time was that leading engineers worldwide had already given up
the search to fix these problems, as mathematically trying to get good video and imaging
to end users over low bandwidth was deemed the Internet Holy Grail, as it was akin to
trying to suck an elephant through a straw.

That Petitioner after many sleepless nights with his team suddenly had a series of divine
epiphanies that changed the world in a multiplicity of ways and continue to do so. That
Petitioner and his immediate and extended families’ lives changed too on the discovery
of these novel inventions.

That as soon as the first invention was realized and displayed, Simon and Petitioner
decided to get patents as no one had ever seen images that could zoom endlessly over
low bandwidth and Simon’s friend and neighbor Lewin, who was Petitioner's accountant
personally, said he could help and intrc~--=~~ *4em to Proskauer to form companies and
protect the Intellectual Properties.
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That these were very happy times for Petitioner’s family and his parents, Candice had
another son Jacob and he and Joshua saw their grandparents 2-3 times a week and
Simon and Petitioner had just rented large office space in Boca and were ramping up for
an IPO.

That the Estates of Petitioner's parents have large interests in the Iviewit companies’
that were then formed. Where Simon and Petitioner started certain of the Iviewit
companies together with a 70-30 stock split between them, 30% owned by Simon for the
initial seed capital of approximately USD $250,000.00 and 70% owned by Petitioner for
inventing the technologies that were to be licensed through the Iviewit companies. Other
companies were however then set up without their knowledge by their Attorneys at Law,
Proskauer, and these companies are now subject to several ongoing investigations and
lawsuits.

That Simon had an office in the Iviewit companies, alongside Petitioner and where
Simon was an active participant in getting the company up, raising capital and running it
initially as Chairman of the Board of Directors. That was until Lewin and Proskauer’s
partners had Simon relieved as Chairman, stating that it was a condition of Huizenga'’s
attorney to obtain further seed capital infusion, capital that never came as other investors
swooped in and where later Huizenga’s attorney’s claimed this to be an untrue statement
they never made.

That Petitioner and Simon retained Proskauer to procure Intellectual Properties (“IP”)',
including but not limited to, US and Foreign Patents, US Copyrights, Trademarks, Trade
Secrets and more and to form companies to hold and license such IP.

That the IP centers around a group of technologies in digital imaging and video that have
been estimated as “Priceless,” the “Holy Grail” and “worth hundreds of billions” by
leading engineers from companies such as Lockheed, Intel, Warner Bros., AOL, Sony

11 . . . .
List of lviewit companies:

Iviewit Holdings, Inc. = DL

Iviewit Holdings, Inc. — DL {yes, two identically named)
Iviewit Holdings, Inc. — FL (yes, three identically named)
Iviewit Technologies, Inc. — DL

Uviewit Holdings, Inc. - DL

Uview.com, inc. — DL

lviewit.com, Inc. — FL

lviewit.com, inc. — DL

I.C,, Inc. — FL

10. Iviewit.com LLC— DL
11. Iviewit LLC—-DL
12. Iviewit Corporation —-FL
13. lviewit, Inc. - FL
14. Wviewit, Inc.—DL
15. Iviewit Corporation
Herein together as {“lviewit” or “Iviewit compani

1




and more, all fully part of public record with over a decade of validation and exhibited in

more detail in the Wachovia Private Placement'® and at the Iviewit Web Exhibit Lis

t'4.

322. That these Intellectual Properties have wholly changed the world in profound and
fantastic ways over the last decade, revolutionizing the digital video and imaging worlds,
to allow for markets that could not exist without them, such as,

Vi.
Vii.

Quality Internet video as used by virtually anyone plugged in digitally, for exampie,
YouTube is 100% reliant on lviewit's technologies and is now the largest broadcaster
in the history of the world, where the name more aptly should be EliotTube,

Cell phone video, the hottest digital market,

Internet Video Conference,

Rich Imaging for the Internet,

Camera'’s and optics with zoom that does not pixilate,

Cable TV with 200+ channels versus the old 40+, and,

GPS Mapping.

323. That the Iviewit Technologies have literally thousands of market applications, such as,

Microchips, as virtually all chips with digital imaging and video code embedded that
have been manufactured worldwide since 1998 have stamped the Iviewit
mathematical scaling formulae upon them,

. Video Hardware and Software, as since 1998 virtually every product involved in

content creation and distribution have embedded the Iviewit mathematical scaling
formulae within their source codes,

Medical Video and Imaging Hardware and Software, as virtually every medical
product that uses scaling imaging techniques have embedded the lviewit
mathematical scaling formulae upon them, revolutionizing the medical imaging of
MRI’'s, XRAY, etc.

Military and Government Video and Imaging Hardware and Software, as virtually
every military and government device that uses scaling video and imaging techniques
have embedded the Iviewit mathematical scaling formulae upon them, revolutionizing
and advancing Satellite Imaging, Flight Simulation, Remote Controlled Vehicles,
Drones, Self-Propelled Guided Weapon Systems, Space Telescopes (such as the
Hubble and others that now bring rich views of the universe as never before seen
offering humanity a new view into the origins of the universe) and even those pesky
“red light” cameras, etc. etc. etc.

13 Jannarv 2001 liewit Wachovia Private Placement Memarandiim
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v. Camera’s, phones, television and virtually any digital screen that scale images so one
can zoom without pixilation uses the technologies, where Iviewit inventions solved for
pixilation and allowed zoom on low resolution images at depths never before seen
and high quality low bandwidth imaging as found on virtually all websites, camera’s
and anything with a digital screen.

That Simon and Shirley and now their Estates Beneficiaries are one of the largest
benefactors of such IP, along with other investors including Wayne Huizenga, Crossbow
Ventures (W. Palm Beach, FL), Alanis Morissette, Ellen DeGeneres'® and many more.
That Simon believed in the companies, so much so that he was Chairman of the Board
of Directors'® and other Board of Directors and Officers included Lewin'” and members
of Proskauer, as indicated in the Wachovia PPM that Proskauer prepared and
distributed, already exhibited and evidenced herein. Proskauer even secured a lease for
Iviewit directly across the hall from their offices in Boca Raton, FL. and had a team of
lawyers from all practice areas basically move into the Iviewit offices, spending almost all
of their time at lviewit.

That Petitioner even offered a gift of ground floor stock to Proskauer and Lewin who paid
a nominal price for this ground floor stock in the lviewit companies, as the technologies
had been validated before their own eyes by leading engineers and was already, even in
the very beginning, estimated to be the biggest technological advancement in the history
of digital video and imaging.

That Jill and her husband Guy lantoni (“Guy”) bought in ground floor and even moved to
Florida from Chicago to work in the Iviewit offices, as they had been instrumental in
helping Petitioner from the start. That Jil's moving with her husband and daughter to
Florida also brought happiness to Simon and Shirley.

That Lisa and her husband Jeffrey Friedstein (“Jeffrey”) bought in ground floor and
Jeffrey became involved through his employer Goldman Sachs, where his father
Sheldon Friedstein was a long time Goldman agent and Goldman after signing a
Confidentiality Agreement began instantly introducing the technologies to major players,
including several Fortune 500 companies and Billionaire clients, many who began
working on various licensing arrangements for usage.

That other law firms and their partners and friends of Petitioner from California and
elsewhere all bought in, all owned stock, along with all of the employees, as Petitioner
had desired everyone involved at the ground floor and contributing sweat to be
shareholders as well. Many of these ground floor investors had a wealth of clients,
including many Fortune 100 clients that they introduced the technologies and were in
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various stages of the licensing the IP and using the technologies all under various
contracts with lviewit. Doors were opened and the technologies were quickly embraced.
That licensing deals with AOL, TW, Real 3D (Intel, Silicon Graphics, Lockheed), Sony
and many others were inked or being finalized and a Private Placement was in place
with Wachovia, when it was discovered by others doing due diligence on the PPM and
from an audit that was being conducted that Iviewit IP Counsel and others were
attempting to steal the Iviewit IP, through the use of complicated legal schemes,
including an involuntary bankruptcy and a Proskauer instigated billing lawsuit in this
courthouse, to be discussed more fully herein.

That first discovered was that one of the attorneys brought in by Proskauer, Raymond
Anthony Joao, was putting patents in his own name, with Joao later claiming 90+ patents
in his own name and suddenly, after meeting Petitioner and taking invention disclosures,
Joao became more inventive than Tesla.

That then Proskauer brought in Foley attorneys after they removed Joao, in order to fix
Joao’s work and they too were found putting patents in other’s name, including Utley and
in so doing they were committing Fraud not only the Iviewit Shareholders but upon the
US Patent Office, which has led to ongoing investigations and suspension of the IP by
the US Patent Office.

That then Proskauer’'s Kenneth Rubenstein (lviewit's Patent Counsel as stated in the
Wachovia PPM) was found to be transferring the technologies to Patent Pooling
Schemes he is the sole patent reviewer for and founder of and now Proskauer controls
these pools that are the largest infringers of Petitioner and Simon’s IP, including but not
limited to, MPEGLA LLC.

That Proskauer then illegally tied and bundled the IP to thousands of applications and
created licensing schemes in violation of Sherman and Clayton and most of the Antitrust
laws and thus through these illegal legal schemes so converted the royalties from the
Iviewit Shareholders and Inventors to Proskauer and their friends. In further efforts to
block Iviewit from market or bring their crimes to light of day, an organized and
conspiratorial effort began against Petitioner and his family and the Iviewit companies. It
should be noted that prior to learning of the lviewit inventions, Proskauer did not even
have an Intellectual Property department and immediately acquired Rubenstein from a
law firm where he and Joao were already working on pooling schemes and so Proskauer
started a new Intellectual Property department days after learning of the inventions from
Petitioner with Rubenstein and cornered the market for Petitioner’s inventions through
these pools.

That upon discovering these alleged criminal acts and Petitioner reporting the
perpetrators to State and Federal authorities, the Board of Directors and others,
Proskauer, Foley, Utley and others began an instant campaign to destroy the lviewit
companies and evidences of their crime » destroy Petitioner, his family,
shareholders and his friends.




336. That information was learned in an audit from Crossbow Venture’s by Arthur Andersen
that there were several companies with identical names but different dates and minutes
were missing from some and share distributions. That Arthur Andersen alleged that
Erika Lewin, daughter of Lewin and Goldstein Lewin and lviewit employee had
intentionally misled auditors regarding the corporations’ structures.

337. That at that same time it was learned that technology transfers were occurring with
Enron Broadband to do a deal, unbeknownst to shareholders and Board Members, with
Huizenga’s Blockbuster Video to do a digital online movie download program, using
technologies Enron had suddenly acquired to deliver the movies full screen full rate.
That Enron Broadband then booked revenue in advance of their venture based on
having the stolen IP but this was derailed as the scheme was being exposed and it was
Enron Broadband that truly caused the Enron Bankruptcy as the records indicate.

338. That at that time, Warner Bros. and AOL investment and patent counsel advised
Petitioner that they had reviewed the patents and there were “BIG PROBLEMS” and
informed him further that he was being sued by Proskauer in a billing lawsuit and was
involved in an Involuntary BK that no one knew about at the Iviewit companies and that
the legal actions were somehow even represented by counsel. That no one admitted at
the lviewit companies, Proskauer or Goldstein Lewin to knowing about any of these legal
actions against the company and certainly no one had informed Wachovia of anything
like this and that had just conducted due diligence on the IP and companies with
Proskauer, Utley and Lewin. Small oversight to have forgot to tell the Bankers,
Investors, Board of Directors, etc.

339. That the IP’s worth has provided motive for a multitude of predicate acts under RICO in
attempts to steal the IP. Acts directly against Petitioner and Simon’s families, continuing
now through a Fraud on this Court through Fraudulent and Forged documents to rob the
Estates and more with an identical cast of characters committing virtually the same type
of schemes and alleged crimes in this Court. Some of the alleged crimes include but are
far from limited to,

i. ATTEMPTED MURDER via a CAR BOMBING'® of Petitioner’s family vehicle that
blew up three cars next to it in Del Ray Beach, FL., graphic images at www.iviewit.tv ,







Congressional investigation?® that was forwarded to the Inspector General of the
Department of Justice, Glenn Fine at that time, by Hon. Senator Dianne Feinstein for
further investigations and

iii. Forged and Fraudulent Documents submitted to the US Patent Office and then other
Foreign IP offices by former Iviewit IP counsel that have led to Suspension of the IP?’
pending the outcome of US Patent Office and Federal FBI Official Investigations of
the Intellectual Property Attorneys at Law and others involved in the crimes, including
but not limited to, lviewit former IP counsel, Proskauer, Foley and GT. Yes, the same
firms that all now have a hand in the Estates in strange ways.

ESTATE INTERESTS IN IVIEWIT, IP & RICO

340. That the following letters were sent to TS, Exhibit 26 — Petitioner Letter Exchange with
TS Regarding lviewit, regarding the lviewit companies stock Simon owned, his [P
interests and his interests in the ongoing RICO action and his desires and wishes of how
to handle he stated to Petitioner.

341. That Theodore had initially advised Spaliina in the May 12, 2012 family meeting that he
thought Proskauer had done some estate planning work for Simon and his friend Gortz
might have a copy of the missing lIT discussed already herein and Spallina stated he too
had friends at Proskauer that he would contact to find out if they had the missing lIT and
he would also inquire about the Iviewit companies and see if they knew anything.

342. That Petitioner was stunned to learn that Theodore was friendly with the central
Defendant Gortz, GT and others involved in the lviewit RICO and criminal complaints
filed and had brought them into the Estates affairs.

343. That Spallina had stated that he was a very close and an intimate personal friend of
Simon whom knew his business and personal affairs well, yet when Petitioner
questioned Spallina on how the Iviewit companies shares, potentially the largest asset of

%% April 19, 2006 Letter to Diane Feinstein Re: IVIEWIT REQUEST FOR: (1) AN ACT OF CONGRESS & CONGRESSIONAL
INTERVENTION TO PROTECT STOLEN INVENTIONS & INVENTORS RIGHTS UNDER ARTICLE 1, SECTION 8, CLAUSE 8, OF THE
CONSTITUTION, (1) CONGRESSIONAL INTERVENTION {N HAVING INFORMATION RELEASED TO NON-INVENTORS AND
PARTIES WITH NO RIGHTS, TITLE OR INTEREST IN STOLEN {NTELLECTUAL PROPERTIES. WITHOUT SUCH INTERVENTION,
INVENTIONS MAY BE PERMANETLY LOST DUE A FRAUD AGAINST THE UNITED STATES PATENT & TRADEMARK OFFICE BY
REGISTERED FEDERAL PATENT BAR LAWYERS, (l11) CONGRESSIONAL OVERSIGHT IN THE FEDERAL, STATE AND
INTERNATIONAL INVESTIGATIONS CURRENTLY UNDERWAY BY A NUMBER OF AGENCIES DESCRIBED HEREIN, AND, (1V}
CONGRESSIONAL OVERSIGHT OF THE LEGAL PROCESS AND THE ENSURING OF A CONFLICT FREE FORUM FOR DUE PROCESS
AND PROCFDURE OF THF ACCUSSED | AWYFR CRIMINALS.

L US Patent Office Suspension Notice and Complaint against lviewit retained Attorneys at Law for FRAUD ON THE US
PATENT OFFICE and Iviewit companies shareholders. Note the complaints were also signed by Stephen Warner of
Crossbow Ventures, a large investor in the lviewit companies and one of the assignees on the IP.
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the Estates, would be split among the Beneficiaries and if he had the stock certificates,
etc., he claimed to know absolutely nothing about the Iviewit companies and claimed to
have never heard of it from Simon.

That Petitioner explained to Spallina that Proskauer was [P and General Counsel for the
Iviewit companies and when the lviewit companies were raising a Private Placement with
Wachovia Securities, Proskauer had even done some estate planning work for Simon
and Petitioner so that the value of the stock could be transferred in advance to Simon’s
children and grandchildren and Petitioner’s infant children so as to grow in their estates
and not have to transfer it to them when the stock prices surged, as the company was
already valued high for a startup company.

That Proskauer billed for and completed irrevocable trusts for Joshua and Jacob at that
time to transfer a 10% interest of Petitioner’s stock in Iviewit into and Simon and
Petitioner did estate plans with Gortz.

That at that time the Iviewit companies were set to go public with Wachovia and with
Goldman Sach<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>