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July 1, 2013 

VIA FEDEX REQUIRING SIGNATURE RECEIPT 

Eliot Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 

Re: Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95 v. Heritage Union 
Life Insurance Company, et al. 
Case No. 2013 cv 03643 

Dear Mr. Bernstein: 

We represent Jackson National Life Insurance Company, successor in interest to Heritage 
Union Life Insurance Company in the above-matter. Please find enclosed a copy of a 
counterclaim and third-party complaint that was filed on June 26, 2013 in the United States 
District Court for the Northern District of Illinois under the case number shown above. You 
were named as a party in this suit because of a potential interest you have in an insurance policy 
of which Simon Bernstein was the insured. 

Why are you getting this? 

This is not a summons, or an official notice from the court. It is a request that, to avoid 
expenses, you waive formal service of a summons by signing and returning the enclosed waiver. 
To avoid these expenses, you must return the signed waiver within 30 days from the date shown 
above, which is the date this notice was sent. Two copies of the waiver form are enclosed, along 
with a stamped self-addressed envelope or other prepaid means for returning one copy. You may 
keep the other copy. 

What happens next? 

If you return the signed waiver, I will file it with the court. The action will then proceed 
as if you had been served on the date the waiver is filed, but no summons will be served on you 
and you will have 60 days from the date this notice is sent (see the date above) to answer the 
third-party complaint. 

------ ··-·····--- .. -· 
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If you do not return the signed waiver within the time indicated, I will arrange to have the 
summons and complaint served on you. And I will ask the court to require you to pay the 
expenses of making service. 

Please read the enclosed statement about the duty to avoid unnecessary expenses. 

I certify that this request is being sent to you on the date above. 

Enclosures 
cc: Frederic A. Mendelsohn 

1449378.1 

Very truly yours, 

/ ) ,! ·· .• / ('\. ;· i/11 /..' • I h LJ._ v6-V C.v~t.?LDt ;C:...) · 'r 1-t.Jtvv _ 
5c 

Alexander D. Marks 

----- -·-------------------
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHEHN DISTRICT OJI' ILLINOIS 

EASTERN DIVISION 

SIMON BERNSTEIN IRREVOCABLE ) 
INSURANCE TRUST DTD 6/21/95, ) 

) 
Plaintiff, ) 

v. ) 
) 

HERITAGE UNION LlFE INSURANCE ) 
COMPANY, ) 

) 
Defend~nt. ) 

---------------------------------------------------- ) 
HERITAGE UNION LIFE INSURANCE ) 
COMPANY, ) 

) 
Counter-Plaintiff, ) 

) 
v. ) 

) 
SIMON BERNSTEI>J IRREVOCABLE ) 
INSURANCE TRUST DTD 6121195, ) 

) 
Counter-Defendant, ) 

and, ) 
) 

FIRST ARUNGTON NATIONAL BANK, ) 
as Trustee of S.B. Lexington, Inc. Employee) 
Death Benefi t Trust, UNITED BANK OF ) 
ILLINOIS, BANK OF AMERICA, ) 
successor in interest to LaSalle National ) 
Trust, N.A., SIMON BERNSTEIN TRUST,) 
N. A., TED BERNSTEIN, individually and ) 
as purported Trustee of the Simon ) 
Bernstein Irrevocable Insurance Trust Dtd. ) 
6121/95, and ELIOT BERNSTEIN, ) 

) 
Third-Party Defendants. ) 

Case No. 13 cv 3643 

Honorable Amy J. St. Eve 
Magistrate Mary M. Rowland 

.JACKSON'S (1) ANSWER TO COMPLAINT AND (2) COUNTERCLAIM 
AND THIRD-PARTY COMPLAINT FOR INTERPLEADER 

Defendant, Jackson ~ ational Life Insurance Company ("Jackson"), as successor in 

interest to Reassure America Life Insurance Company, successor in interest to Heritage Union 

-· -· ··-- --·-···- - ·" •' .. ..... _ _ __ ...... ·------ ----- -
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Life ln::;urance Company, makes the following (1) answe r to Plaintiffs complaint and (2) 

counlen;laim and third-party l:Omplaint for interpleader: 

ANSWER 

1. At all rel evant times, the Bernstein Trust was a common law trust established in 

Chicago, Jllinois by the settlc.>r, Simon L. Bernstein, and was formed pursuant to the laws of the 

State of Hlinois. 

l\NSWER: Jackson lacks sufficient infor:nntion and knowledge to form a belief as to 

the trnth of the alleg~1tions of th is paragraph and therefore denies the same. 

2. Ted S. Bernstein is the Trustee of the Bernstein Trust. 

ANSWER: Jackson lacks sutlicient information and knowledge to form a belief as to 

the truth of the allegations of this paragraph and therefore denies the sume. 

3. At all relevant times, the Bernstein Trust was a beneficiary of a life insurance 

policy insu rin g the li fe of Simon L. Bernstein, and issued as policy number 1009208 (the 

"Policy"). 

Al:L~WE.R : Jackson lacks sufficient information and knowledge to form a belief as to 

the truth of the allegations of this paragraph and therefore denies the same. 

4. The Policy was originally purchased by the S.B. Lexington, Inc. 501(c)(9) VEBA 

r rust (the ''VEBA'') from Capital Bankers Life Insurance Company ("CBL!C") and was 

delivered to the original owner in Chicago, Illinois on or about December 27, 1982. 

ANSWER: Jackson lacks sufficient information and knowledge to form a belief as to 

the truth of the allegations of this paragraph and therefore denies the same. 

5. At the time of issuance and delivery of the Policy in 1982, CBLlC was an 

insurance company licensed and doing busi ness in the State of Illinois, and the insured, Simon L. 

Bernstein, was a resident of the state of Illinois . 
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ANSWER: Jackson lacks suffi cient information and knowledge to form a belief as \o 

the truth of the allegations of this paragraph and therefore denies the same. 

6. Heritage subsequently assumed the Policy from Capital Bankers and thus became 

the successor to CBLIC as "Insurer" under the Policy. 

ANSWER: Jackson lacks sufficien t informalion <ind knowledge to form a belief as to 

the truth of the allegations of this paragraph and therefore denies the same. 

7. In 1995, the VEBA, us owner of the Policy, executed a beneficiary change form 

naming LaSalle National Trust, N.A., as Trustee of the VEBA, as primary beneficiary of the 

Policy, and the Bernstein Trust as the contingent beneficiary. 

ANSWEl{: Jackson lacks sutlicient information and knowledge to form a belief as to 

the truth of the allegations of this pnragraph and therefore denies the same. 

8. S.B. Lexington, Inc. and the VEBA were voluntarily dissolved on or about April 

3, 1998 

ANSWER: Jackson lacks sufficient information and knowledge to form a belief as to 

the truth of the allegations of this paragraph and therefore denies the same. 

9. Upon the dissoluti on of the VEBA in 1998, the Policy ownership was assigned 

and transferred from the VEBA to Simon L. Bernstein, individuall y . 

. ANS WEB:: Jackson lacks sufficient information and knowledge to fo rm a belief as to 

the truth of the allegations of this paragraph and therefore denies the same. 

10. At the time of his death, Simon L. Bernstein was the owner of the Policy, and the 

Bernstein Trust was the sole surviving beneficiary under the Policy. 

ANSWER: Jackson lacks sufficient information and knowledge to form a belief as to 

the tru th of the allegations of this paragraph and therefore denies the same. 

3 
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11. The insured under the Policy, Simon L. Bernstein, passed 1:1way on September 13, 

20 12, and on that date the Policy remained in force. 

ANSWER: Jackson admits the alleg<1tion of lhb paragraph. 

12. following Simon L. Bernstein's death, the Bernstein Trust, by and through its 

counsel in Palm Beach County, FL, submitted a death claim to Heritage under the Policy 

including Simon L. Bernstein's death certificate and other documentation. 

ANSWER: Jackson admits lhe allegation of this paragraph. 

13. The Poli cy, by its terms, obligates Heritage to pay the death benefits to the 

beneficiary of the Policy upon Heritage's receipt of the due proof of the insurcd's death . 

ANS\VER: Jackson admits it, as a successor to Heritage, is obligated to pay the death 

benefits to the bcneficiary(ies) of the Policy, but denies that the remainder of paragraph 13 

accurately and fully states the obligations of a beneficiary in submitting a claim under the Policy, 

and/or when the obligation for Jackson to make such payment becomes due and therefore denies 

the same. 

14. Heritage has brt:ad1ed its obligations under the Policy by refusing and failing to 

pay the Pol icy's death benefits to the Bernstein Trust as beneficiary of the Policy despite 

Heritage's receipt of due proof of the Insured's death. 

ANSWER: Jackson lacks suffi cient information and knowledge to form a belief as to 

the true beneficiary of the Policy, resulting in it tendering the death benefit funds to the Court 

and fling its intcrplcadcr counterclaim and third-pai1y complaint, and thus it denies the 

allegation of this paragraph. 

15. Despite the Bernstein Trust's demands Herit<ige has not paid Olli the dt:ath benefits 

on the polky to the Bernstein Trust. 

4 
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A~..SV{ER: Jackson Jacks sufficient information and knowledge to form a belief as to 

the true bendiciary uf thl: Policy, resulting in it Lendering the death benefit fonds to the Court 

and fili ng its interpleader counterclai m and third-party complaint, and thus it denies the 

allegation of this parngraph. 

16. As a direct result of Heritage's refusal and failtire to pay the death benefits to the 

Bernstein Trust pursuant to the Policy, Plaintiff bas been damaged in an amount equal to the 

death benefits of the Policy plus interest, an amount which exceeds $ 1,000,000. 

ANSWER: Jackson denies the allegation of this paragraph. 

WHEREFORE, Defe ndant, Jackson National Life Insurance Company, as successor in 

interest to Reassure America Life Insurance Company, successor in interest to Heritage Union 

Life Insurance Company, respectfully requests that it be di smissed from this lawsu it, and 

requests such other and futthcr relief as the Court deems just and proper. 

COUNTER-CLAIM AND THIRD-PARTY COMPLAINT FOR INTERPLEADER 

INTRODUCTION 

1. Jackson National Life Insurance Company ("Jackson") brings this counter-claim 

and 1hird-party complaint for lnterpleadcr pursuant to 28 U.S.C. § 133S(a) and Federal Rule of 

Civ il Procedure 14, as lt seeks a declaration of rights under a life insurance polky for which it is 

responsible to administer. The proceeds from the po licy (the "Death Benefit Proceeds") have 

been tendered lo this Court. 

PARTIES AND VENUE 

2. Jackson, successor in interest to Reassure America Life Insurance Comp<my 

("Reassure"), successor in interest to I Jeritage Union Lite Insurance Company ("lleritage"), is a 

corporati on organized and existing under the laws of the State of Michigan, with its pri ncipal 

place of business toc.:ated in Lansing, Michigan. Jackson di d not originate or administer the 

5 
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subject life insurance policy, Policy Number I 009208 (the "Policy"), but inherited the Policy and 

the Policy records from its predecessors. 

3. The Simon Bernstein lnevocable Insurance Trust Dtd 612 I /95 (the nBernstein 

Trust") is alleged in the underlying suit to be a "common law trust established in Chicago, 

Illinois by the scttlor, Simon L. Bernst~in, and was formed pursuant to the laws of the state of 

Ill inois.'' 

4. Ted t:l. Bernstein is a resident and citizen of Florida. lie is alleged in the 

underlying suit to be the "trustee" of the Bernstein Trust. Ted Bernstein is further, individu<1lly, 

upon information and beliet~ a beneficiary of the Bernstein Trust (as Simon Bernstein's son). 

5. Eliot Bernstein is a resident and citizen of Florida. He has asserted that he and/or 

his children are poten1ial beneficiaries under the Policy as Simon Bernstein's son, presumably 

under the Bernstein Trust. 

6. First Arlington National Bank is, upon information and belief, a bank in Illinois 

that was, at one point, and the purported trustee for the 11 S.B. Lexington, Inc. Employee Death 

Benefit Trust" (the "Lexington Trust"). The Lexington Trust was, upon information and belief, 

created to provide employee benefits to certain employees of S. B. Lexington, Inc., an insurance 

agency, induding Simon Bernstein, but it is unclear if such trust was properly established, 

7. United Bank of Illinois is, upon information and belief: a bank in Illinois that was, 

at one point, a named beneficiary of the Policy. To date, Jackson has not determined the current 

existence of this bank. 

8. Bank of America, N.A., is a national banking association with its principal place 

of business in Charlotte, North Carolina. Bank of America, N .A. is the successor in interest to 

La Sal le National Trust, N.A., which was a named beneficiary of the Policy. 

6 
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9. The "Simon Bernstein Trust" is, upon information and belief, the Bernstein Trust 

listed in paragraph 3, abuve, an<l was a named contingen t beneficit1ry of the Policy. However, 

based on the variance in title, to the extent it is a separate trust from the Bernstein Trust 

referenced above, it is named separately. 

10. Subject matter jurisdiction is proper in accordance with 28 U.S.C. § 1335(a). 

11. Personal jurisdiction is proper over Ted Bernstein because he, purportedly as 

Trustee of the Bernstein Trust, caused this underlying suit to be filed in this venue. 

12. Personal jurisdiction is proper over First Arlington National Bank, United Bank of 

Illinois, and Bank of America in accordance with 735 ILCS S/2-209(a)(l) because each, upon 

information and belief, transacts business in Illinois. 

13. Personal jurisdiction is proper over Ted and Eliot Bernste in in accordance with 

735 ILCS 5/2-209(a)( 13) as each are believed to have an ownership interest in the Bernstein 

Trusl, which is alleged in the underlying complaint to exist underneath laws of and to be 

adminislered within this State. 

14. Venue is proper in this District pursuant to 28 U.S.C. § 139 l(b) in that u 

substantial part of the events giving rise to thi s interpleader ac1ion occurred in this District. 

FACTS 

15. On December 27, 1982, upon informa1ion and bclict~ Capitol Bankers Life 

Insurance Company issued the Policy, with Simon L. Bernstein as the purported insured (the 

"Insured" ). 

16. Over the years, the Policy's owner(s). beneficiary(ics). contingent oeneficinry(ies) 

and issuer changed. Among the parties listed as Policy beneficiaries (eit her primary or 

contingent) include: "Simon Bernstein ''; "First Arlington National Bank, as Trustee of S.B. 

Lexington, Inc. Employee Death Benefit Trnst"; "United Bank of Ill inois"; "LaSal le National 
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Trust. N.A., Trustee"; "LaSalle National Trust, N.A."; 11 Simon Bernstein Insurance Trust dated 

6/21/1995 , Trust"; and "Simon Bernstein Trust, N.A." 

17. At the time of the Insured's death, it appears "LaSalle National Trust, N.A." was 

the named primary beneficiary of the Policy, and the ''Simon Bernstein Trust, N.A." was the 

contingent beneficiary of the Policy. The Policy's Death Benefit Proceeds are $1,689,070.00, 

less an outstanding Joan. 

18. Subsequent to the Insured's death, Ted Bernstein, through his Florida counsel 

(who later claimed Bernstein did not have authority to file the instant sui t in Illinois on behal l' of 

the Bernstein Trust and withdrew representation), submitted a claim to Ht!ritage seeking payment 

of the Death Benefit Proceeds, purportedly as the trustee of the Bernstein Trust. Ted Rernstein 

claimed that the Lexington Trust was voluntarily dissolved in 1998, leaving the Bernstein Trust 

as the purported sole surviving Policy beneficiary at the time of the Decedent's death. 

I 9. However, Ted Bernstein could not locate (nor could anyone else) a copy of the 

Bernstein Trust. Accordingly, on January 8, 2013, Reassure, successor to ll eritage, responded to 

Ted Bernstein's counsel stating: 

In as much as the above policy provides a large death benefit in excess of 
$1.6 mill ion dollars and the fact that the trust document cannot be located, 
we respectfully request a oourt order to enable us to process this claim. 

20. Presently, the Bernstein Trust still has not been located. Accordingly, Jackson is 

not aware whether the Bernstein Trn3t even exi sts, and if it does whether its title is the '' Simon 

Bernstein fnsurance Trust dated 6/2111995, Trust," as captioned herein, or the "Simon Bernstein 

Trust, N.A.", as listed as the Policy's contingent beneficiary (or otherwise), and/or if Ted 

11ernstein is in fact its trustee. In conjunction, Jackson has received confl icting claims as to 

whether Ted Bernstein had autho ri ty to tile the insiant suil on behalf of the Br::rnstein Trust. 

8 



Case: 1:13-cv-03643 Document#: 17 Filed: 06/26/13 Page 9 of 11 PagelD #:48 

21. [n addition, it is not known whether "LaSalle National Trust, N.A. 11 was intended 

to be named as the primary beneficiary in the role of a trustee (of the Lexington and/or Bernstein 

Trust), or otherwise. Jackson also has no evidence of the exact status of the Lexington Trust, 

which was allegedly dissolved. 

22. Further, Jackson has received correspondence from Eliot Bernstein, attached as 

fi:xhibit 1, assert ing that he and/or hi s children are potential beneficimies under the Policy, 

(presumably under the Bernstein Trust, but nonetheless raising further questions as to the proper 

beneficiaries of the Policy), and requesting that no distributions of the Death Benefit Proceeds be 

made. 

COUNT I- INTERPLEADER 

23 . This is an action of interpleader brought under Title 28 of the United States Code, 

Section I 335. 

24 . Jachon does not dispute the existence of the Policy or its obligation to pay the 

contractually required payment Death Benefit Proceeds under the Policy, which it has tendered 

into the registry of this Court. 

25. Due to: (a) the inabili ty of any party to locate the Bernstein Trust and uncertainty 

t1ssol!iated thereunder; (b) the uncertainty surrounding the existr::nctl and slatu::; of "LaSalle 

National Trust, N.A." (the primary bcne.ficiary under the Policy) and the Lex ington Trust; and (c) 

the potential conflicting claims under the Policy, Jackson is presently unable to discharge its 

admitted liability under the Policy. 

26. Jackson is indifferent among the ci efondtml parties, and has no interest in 1he 

benefi ts petyable under lhc Policy as asserted in this intcrplcadcr other than to pay its admitted 

liability pursuant to the terms of the Pol icy, which Jackson has bt;l:)Jl umible to do by reason of' 

uncerttiinty and potential competing claims. 

9 
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27, Justice and equity dictate that Jackson should not be subjecl to disputes between 

the defendant parties and competing claims when it has received a non-substantiated claim for 

enti tlement to the Death Benefit Proceeds by a trust that has yet to be located, nor a copy of 

\Vhich produced. 

WHEREFORE, counter- and third-party plaintiff Jackson National Life Insurance 

Company respectfully requests pursuant to 28 U.S.C. 1335 that this Court enter an Order: 

a. That counter-ddendants be temporarily enjoint:tl <luring th<: pendency of this 
sui t and thereafter permanently and perpetually enjoined from commencing 
any proceedings or prosecuting any claim against Jackson in any state or 
federal court or other fo rum with respect to the Policy; 

b. That j udgment be entered in favor of Jackson on the Complaint rn 
Interpleader; 

c. That upon determination that the proper parties have been made subject to this 
suit, Jackson be excused from further attendance upon this case, be dismissed 
from this ca<>e with an express finding of finality pursuant to Rule 54(b) of the 
Federal R1,iles of Ci vil Proced ure; 

d. That Jackson be awarded actual court costs and reasonable attorneys' fees 
incurred in connection with thi s interpleHder action to be paid out of the 
admitted liability deposited by it with the Clerk of the Court; and 

e. That Jackson be granted such other and further relief as this Court deems just 
and appropriate. 

JACKSON NATIONAL LIFE INSURANCE 
COMPANY, 
By: Isl Alexander D. Marks 

One uf Its Attorneys 

Frederic A. Mendelsohn (ARDC No. 6193281) 
Alexander D. Marks (ARDC No. 6283455) 
Burke, Warren, MacKay & Sen-itella, P.C. 
330 N. Wabash Ave., 22nd Floor 
Chicagu, Jllinoi~ 606 11 
3 l 2-840-7000 
3 12-840-7900 (facsimile) 

10 
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CERTIFICATE Olr SERVICE 

The:: undersigned, an attorney, stales that on fon~ 26, 201 3 he cause::d a copy of the 
foregoing Answer to Complaint and Counter-Clain: and Third-Party Complaint for lnterpleader 
to be fil ed electronically with the Northern Distri ct of Illino is electronic filing system, and 
electronically served upon the following: 

1434759. I 

Adam M. Simon 
The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 

Isl Alexander D. Marks 

11 
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Friday, May 3, 201 $ 

Reassure America Life lns\Jrance Company 
J. L. McDonald, ALHC L l'CP 
Vice Presid~nt 
12750 Merit Drive 
Suite 600 
Dallas. TX ·r5251 
Telephone (972) 77{}-8!>35 
Fax (260) 435-6773 

RE; VRGENT RE Polley #1009208 

Dear Mr McDonald, 

I, EIK:l l I Bernstein, son of Simon I. Bemstein, and rny children have been notified that we are posslblfl 
beneliciarles of the l ffs insurance policy on my decet:ised relher. I am In "P.ceipt of your Jolttaohed letter 
and t have reli:l ined counsel, Christine Yates <lt Tripp Scott in FL, for my children's interests Jn the policy 
and am currently seeJ<;ing counsel regarding my interest In the pol icy anlJ request that you send me 1:1nd 
Ya les a copy of Ins policy and a ll pertinent policy information Immediately al ttie ad<Jressf!s below. 

I have been told by lhe est<lltt plonr1iny auorriey, Rober1 SpaMina. thet he does noi have a copy of the 
policy, scheclu les, riders, loans, attachme11t6 <1tc;. and thst tie is also missi ng a tru~t document that may 
have been the bene ficiary. I am requesUng that your company rnake NO distribution of ~1y policy 
pro~eds without both my wri!len personal consont and my ch ildrnn's wun.-,e l consent, lo any party. I am 
aware of claims that l rere is also a missing trust of Simon lhal may have been a Beneftcl:;Jry and any 
lnforrn<.l tion you main:aln regarding \!1(;! beneficiaries would be helpful in trying to ei;tablish who the rightful 
benoriciaries are. I , nor my children tiave consented lo eny .:igreements r(l( dlstrlh1rtlon and J1<ive no 
proper paporworn to rely on. 

I have been lrrtormed that partlaa ar1:1 1:11templing to make c.lh;tribulion wi1hout my or my chll<lren·s counsel 
knowle<l9e and conisenl 

Please contact me et your earliest oonvenience so that we may dl~cuss this lurther or you can write or 
t::rnail cit my addresses below. 

A<ldress information for Chriatine Yates, 

Chrlstine P. Yates 
Tripp Soot1 
1 10 Sovlheast 6 Street 
Fort Lsuderdale, Fl 33301 
(964) 525 500 

TYa . 

Inv tor 
27 3 N. . .th St. 
Boca Raton. Florida 33434-3459 
(561) 245 8566 (o) 
(561) 886.76 28 (c) 
(561) 245-8644 (fl 
iviewil@iviewit I"'. 

·--------------·--~ ----- ----- - ----- ----·------
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UNITED STATES DISTRICT COURT 
NORTHERN DIS1RICT OF ILLINOIS 

Waiver of Service of Summons 

TO: ___ A_l_e_x_an_d_e_r_D_._M_a_rk_s .... ,_a_tt_o_m_e .... y_fi_o_r_J_a_ck_s_o_n_N_at_io_n_a_l_L_i_fe_In_s_u_r_an_c_e_C_om ...... p_a_n ... y __ _ 
(NAME OF PLAJNTIFF'S ATTORNEY OR UNREPRESENTED PLAINTIFF) 

I, _______________________ , acknowledge receipt of your request 
(DEFENDANT NAME) 

Simon Bernstein Insurance Trust Dtd 6/21/95 v. 
that I waive service of summons in the action of Heritage Union Life Insurance Company, et al. 

(CAPTION OF ACTION) 

which is case number l 3-cv-03643 in the United States District Court 
~~~~~~~~~~~~~~~~~~~~ 

(DOCKET NUMBER) 

for the Northern District of Illinois. 

I have also received a copy of the complaint in the action, two copies of this instrument, and a means 
by which I can return the signed waiver to you without cost to me. 

I agree to save the cost of service of a summons and an additional copy of the complaint in this lawsuit 
by not requiring that I (or the entity on whose behalf I am acting) be served with judicial process in the 
manner provided by Rule 4. 

I (or the entity on whose behalf! am acting) will retain all defenses or objections to the lawsuit or to the 
jurisdiction or venue of the court except for objections based on a defect in the summons or in the service 
of the summons. 

I understand that a judgment may be entered against me (or the party on whose behalf I am acting) if 

an answer or motion under Rule 12 is not served upon you within 60 days after July 1, 2013 
(DATEREQUEST WAS SENT) 

or within 90 days after that date if the request was sent outside the United States. 

(DATE) (SIGNATURE) 

Printed/Typed Name: __________________________ _ 

As of 
(TITLE) (CORPORA TE DEFENDANl) 

Duty to Avoid Unnecessary Costs of Service of Summons 
Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in saving unnecessary costs of service of the 

summons and complaint. A defendant located in the United States who, after being notified of an action and asked by a plaintiff located 
in the United States to waive service of summons, fai ls to do so will be required to bear the cost of such service unless good cause be shown 
for its failure to sign and return the waiver. 

It is not good cause for a failure to waive service that a party believes that the complaint is unfounded, or that the action has been 
brought in an improper place or in a court that lacks jurisdiction over the subj ect matter of the' action or over its person or property. 
A party who waives:service of the summons retains a ll defenses and objections (except any relating to the summons or to the service 
of the summons), and may later object to the jurisdiction of the court or to the place where the action has been brought. 

A defendant who waives service must within the time specified on the waiver form serve on the plaintiff' s attorney (or 
unrepresented plaintiff) a response to the complaint and must also file a signed copy of the respo nse with the court. If the answer or 
motion is not served within this time, a defaultj udgment may be taken against that defendant. By waiving service, a defendant is allowed 
more time to answer than if the summons had been actually served when the request for waiver of service was received. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISlRICT OF ILLINOIS 

Waiver of Service of Summons 

TO: ___ A_le_x_an_d_er_D_. _M_a_r_k __ s,_a_tt_o_rn_e_..y_fi_o_r_J_ac_k_s_o_n_N_a_t_io_n_a_l L_ifi_e_I_ns_u_r_an_c_e_C_o_m......_p_an_.y'-----
(NAME OF PLAINTrFF ·s ATTORNEY OR UNREPRESENTED PLAINTIFF) 

I, _______________________ , acknowledge receipt of your request 
(DE FENDANT NAME) 

Simon Bernstein Insurance Trust Dtd 6/21/95 v. 
that I waive service of summons in the action of Heritage Union Life Insurance Company, et al. 

(CAPTION OF ACTION) 

which is case number 13-cv-03643 in the United States District Court 
~~~~~~~~~~~~~~~~~~~~ 

(DOCKET NUMBER) 

for the Northern District of Illinois. 

I have also received a copy of the complaint in the action, two copies of this instrument, and a means 
by which I can return the signed waiver to you without cost to me. 

I agree to save the cost of service of a summons and an additional copy of the complaint in this la\VSuit 
by not requiring that I (or the entity on whose behalf I am acting) be served with judicial process in the 
manner provided by Rule 4. 

I (or the entity on whose behalf! am acting) will retain all defenses or objections to the lawsuit or to the 
jurisdiction or venue of the court except for objections based on a defect in the summons or in the service 
of the summons. 

I understand that a judgment may be entered against me (or the party on whose behalf I am acting) if 

an answer or motion under Rule 12 is not served upon you within 60 days after July 1, 2013 
(DA TE REQUEST WAS SENT) 

or within 90 days after that date if the request was sent outside the United States. 

{DATE) (SfGNATIJRE) 

Printed/Typed Name:---------------------------

As of 
('TITI,E) (CORPORA TE DEFENDANT) 

Duty to Avoid Unnecessary Costs of Service of Summons 

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in saving unnecessary costs of service of the 
summons and complaint. A defendant located in the United States who, after being notified of an action and asked by a plaintiff located 
in the United States to waive service of summons, fails to do so will be required to bear the cost of such service unless good cause be shown 
for its failure to sign and return the waiver. 

It is not good cause for a failure to waive service that a party believes that the complaint is unfounded, o r that the action has been 
brought in an improper place or in a court that lacks jurisdiction over the subject maner of the' action or over its person or property. 
A party who waives:service of the summons retains all defenses and objections (except any relating to the summons or to the service 
of the summons), ahd may later object to the jurisdiction of the court or to the place where the action has been brought . 

A defendant who waives service must within the time specified on the waiver form serve on the plaintiffs attorney (or 
unrepresented plaintiff) a response to the complaint and must also file a signed copy of the response with the court. If the answer o r 
motion is not served within this time, a default judgment may be taken against that defendant. By waiving serv ice, a defendant is allowed 
more time to answer than if the summons had been actually served when the request for waiver of service was received. 




