Case: 1:13-cv-03643 Document #: 7-1 Filed: 05/20/13 Page 1 of 5 PagelD #:18
Case: 1:13-cv-03643 Document #: 1-1 Filed: 05/16/13 Page 1 of 5 PagelD #:4

INTHE CIRCUIT COURT OF COOK COUNTY, ILLINOIS - v

COUNTY DEPARTMENT, LAW DIVISION LI
1
SIMON BERNSTEIN IRREVOCABLE o
INSURANCE TRUST DTD 6/21/95
Plaintiff A

V.
Case No.
HERITAGE UNION LIFE INSURANCE
COMPANY, a Minnesola corporation

e N e N e e N S e N

Defendant,

COMPLAINT AT LAW

NOW COMES Plaintiff, SIMON BERNSTEIN [RREVOCABLE INSURANCE

TRUST dtd 6/21/95, (“BERNSTEIN TRUST” or “Plaintitf”), by its attorney, Adam

M. Simon and complaining of Defendant, HERITAGE UNION LIFE INSURANCE

COMPANY, a Minnesota corporation (“ HERITAGE™) and states as follows:

COUNT
BREACH OF CONTRACT

1. At all relevant times, the BERNSTEIN TRUST was a comumnon law trust
established in Chicago, [llinois by the settfor, SIMON L. BERNSTEIN, and was formed
pursuant to the faws of the state of Ulinois.

2. Ted S. Bernstein is the Trustee of the BERNSTEIN TRUST.

3. Atall relevant times, the BERNSTEIN TRUST was a beneficiary of a life
insurance policy insuring the life of Simon L. Bernstein, and issued as policy number

1009208 (the “Policy™).
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4. The Policy was originally purchased by the 8.8, Lexington, Inc, 501{(c)(9) VEBA
Trust (the “VEBA™) from Capital Bankers Life Insurance Company (“CBLIC”) and was
delivered to the original owner in Chicago, [llinoig on or about December 27, 1982,

5. Atthe time of issuance and delivery of the Policy in 1982, CBLIC was an
insurance company licensed and doing business in the State of llinois, and the insured,
Simon L. Bernstein, was a resident of the state of {linois,

6. HERITAGE subsequently assumed the Policy from Capital Bankers and thus
became the successor to CBLIC as “Insurer’™ under the Policy.

7. In 1995, the VEBA, as owner of the Policy, executed a beneliciary change form
naming LaSalle National Trust, N.A., as Trustee of the VEBA, as primary beneficiary of the
Policy, and the BERNSTEIN TRUST as the contingent beneficiary.

8. S.B. Lexington, Inc. and the VEBA were voluntarily dissolved on or about April 3,
1998,

9. Upon the dissolution of the YEBA in 1998, the Policy ownership was assigned and
transferred from the VEBA to Simon L. Bemnstein, individually,

10. At the time of his death, Simon L. Bernstein was the owner of the Policy, and the
BERNSTEIN TRUST was the sole surviving beneficiary under the Policy.

11, The insured under the Policy, Simon L. Bernstein, passed away on September 13,
2012, and on that date the Policy remained in force,

12. Following Simon L. Bernstein’s death, the BERNSTEIN TRUST, by and through
its counsel in Palm Beach County, FL, submitted a death claim to HERITAGE under the

Policy including Stmon L. Bernstein’s death certificate and other documentation,
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13. The Policy, by its terms, obligates HERITAGE to pay the death benefits to the
beneficiary of the Policy upon HERITAGE’S receipt of due proof of the Insured’s death.

14, HERITAGE has breached its obligations under the Policy by refusing and failing
to pay the Policy’s death henefits to the BERNSTEIN TRUST as beneficiary of the Policy
despite HERITAGE’S receipt of due proof of the Insured’s death,

15, Despite the BERNSTEIN TRUST'S demands HERITAGE has not paid out the
death benefits on the Policy to the BERNSTEIN TRUST.

16. Asa direct result of HERITAGE’s refusal and failure to pay the death benefits (o
the BERNSTEIN TRUST pursuant 1o the Policy, Plaintiff has been damaged in an amount
equal 1o the death benefits of the Policy plus interest, an amount which exceeds
$1,000,000.00.

WHEREFORE, PLAINTIFF, SIMON BERNSTEIN IRREVOCABLI INSURANCE
TRUST dtd 6/21/95, prays for a judgment to be entered in its favor and against Defendant,
HERITAGE UNION LIFE INSURANCE COMPANY, for an amount in excess of
$1,000,000.00 plus costs and reasonable attorneys’ fees together with such further reliel as this
court may deem just and proper.

RESPECTFULLY SUBMITTED,

Adam M. Simon

The Simon Law Firm
303 K. Wacker Drive
Ste, 210

Chicago, I1. 60601
(312) 819-0730
Firm. No. 34436
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VERIFICATION OF DAMAGES

Adam M., Simon, an attorney, certifics that he reagonably believes that the damages incurred
by Plaintiff as a result of the occurrence described in the attached complaint exceed
$1,000,000.00.

Adam M., Simon
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2126 - Served 2121 - Served

2224 - Not Served 2221 - Mot Served

2326+ Sevved By Mail 2328 - Served By Mail

24260 - Served By Publication 2421 « Served By Publication

SUNMMONS ALIAR - SUMMONS CCG NOOL T80 2/28/05 (434800658)

INTHE CIRCUIT COURT OF COOR COUNTY, ILLINOIS
COUNTY DEPARTMENT,  « . . DIVISION

(Name all parties)

¥. No.

SUMMONS

Ta each Defendant:

YOU ARE SUMMONED and required to file an answer to the complaint in this case, a copy of which is

hiereto attached, or otherwise file your appearance, and pay the vequired fee, in the Office of the Clerk of this Court at the
following location;

& Richard J. Baley Center, 50 W, Washington, Room {hivago, Blinois 60602

B e oy §

T District 2 » Skokie 3 District 3 - Rolling Meadows 03 Distriet 4 - Maywood
5600 Old Orechard Bd, 2121 Boelid 1800 Mayhrook Ave,
Skolie, 1L 60077 Rolling Meadows, IL 60008 Maywood, 1L 60153
(3 District & - Bridgeview (3 District 6 - Markham U Child Support
19220 8. T6th Ave. 16501 8. Kedzie Phwy, 28 North Clark §t., Boom 200
Bridgeview, I, 50455 Markham, L 60426 Chieago, Minals 60642

You must {ile within 30 days after service of this Swmmons, not counting the day of service.
I YOU FALL 10 DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELITK
REQUESTED IN THE COMPLAINT,

To the officer;

This Summons most be returogd by the officer or other person t¢ whom 1t was given for serviee, with

endorsenment of serviee and feos, I any, immediately after serviee, I service canoof by mude, this Semmons shall
be returned so endorsed, This Sunumons may not be served later than 30 days after is date,

Adly. WNo.:

Naome:

Adly, for:
Address:
City/Stoate/io:
Telephoner |

sevvice by Foacsiodle Tramondssion will be aceepied aly .

WITNESS,. ,

Clerk of Court
U . — \ . f_'g' fopre 7 R
o Bate of service: | e,
e N S (To he fugerted by offfcer on copy left veith defondand
o1 ofbter persoen)

T

(Aren Code)  (Faeshmile Telephone Number)

VPORGTNY BROWR, CLIRK OF 19T CIRCUIT COURT OF CO0K

COUNTY, HLLENORS



