IN THE CIRCUIT COURT OF THE FIFTEENTH

JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH COUNTY, FLORIDA

IN RE:
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The undersigned hereby presents for filing against the above estate this
Claim and alleges:

N
1.

10
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The basis for the claim is the action pending in Palm Beach County, Florida
Stansbury v. Bernstein, et. al, Case No. 502012CA 013933XXXX MB (the “Pending Action”). A

true and correct copy of the Complaint filed by claimant that initiated the Pending Action is
2

attached hereto as Exhibit “A” and is hereby incorporated by reference herein (the “Complaint™)

The name and address of the claimant are William E. Stansbury, 6920 Caviro
Lane, Boynton Beach, Florida 33
forth below.

437, and the name and address of the claimant’s attorney is set
3.

The amount of the claim is in excess of $2.5 million dollars, which the Claimant
is entitled to recover under the claims set forth in the Complaint, which amount the Claimant
believes is now due.

4.

The claim is contingent or unliquidated and uncertain to the cxtent that the
Claimant’s claim is dependent on the outcome of the Pending Action

. The specific amount ol
Claimant’s claim will be determined in Pending Action and the Claimant expects to recover in

judgment and post-judgment interest, and costs

excess of $2.5 million dollars in damages, as well as, but not limited to, treble damages, pre-
5.

The claim is not secured

[Signature page follows this page|




Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged

are true, to the best of my knowledge and belief.

/
Signed on %’ZJWM—/ é ,2W
William E. Slansb{xry, C]aiw

Attomeyj for Claimant Copy mailed to attorney for Personal

Representative on __ 1{: ™1

[Zﬁu%W o ”\L\«La,m

Peter M. Feaman, Esq~”
Florida Bar No.: 260347 \D/pz\k Clert—
PETER M. FEAMAN, P.A. I

3615 West Boynton Beach Blvd.

Boynton Beach, FL 33436

Phone: (561) 734-5552

Facsimile: (561) 734-5554

Primary Electronic Mail Address:

pfeaman(@feamanlaw.com

MUST BE FILED IN DUPLICATE




IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH COUNTY, FLORIDA

WILLIAM E. STANSBURY, ,. 7
Plaintiff, B0 9012 CAD13 9 3 3R
\ Case No. )
"y
TED S. BERNSTEIN; COPY "
SIMON BERNSTEIN; EIVED FOR FILING
LIC HOLDINGS, INC.; and REC
ARBITRAGE INTERNATIONAL L 30 2002
MANAGEMENT, L.L.C., fk/a S ARON R BOCK
ARBITRAGE INTERNATIONAL CLEmK & COVPTROLLER
HOLDINGS, L.L.C., CIRCUIT CIVIL DIVISION
Defendants.
/
COMPLAINT
And JURY DEMAND

WILLIAM STANSBURY (PLAINTIFF™), by and through his undersigned co-counsel,
hereby demanding trial by jury of all issues so triable, hereby sues the Defendants, and says
1. This is an action for money damages in excess of $15,000, and for equitable relief.

2. Plaintiffis sui juris, and a resident of Palm Beach County, Florida.

3. Defendants TED S. BERNSTEIN (“TED BERNSTEIN™), and SIMON BERNSTEIN
are both sui juris, and are both residents of Palm Beach County, Florida.

4, The corporate Defendants, LIC HOLDINGS, INC.; and ARBITRAGE
INTERNATIONAL MANAGEMENT, L.L.C., fk/a ARBITRAGE INTERNATIONAL
HOLDINGS, L.L.C., are entities organized and existing under the laws of the State of Florida,
all do business in the State of Florida and all have their principal offices in the State of Florida,
and in Palm Beach County, Florida.

5. Defendants SIMON BERNSTEIN and TED BERNSTEIN (collectively “Defendants

1 EXHIBIT_A__ |



BERNSTEIN™) are, respectively, one another’s father and son. They both own and control ail
of the corporate Defendants, and work closely together with respect thereto. In all matters
involved herein, they worked closely together and were virtually one another’s alter egos.

7 The acts and incidents giving rise to these causes of action occurred in Palm Beach
County, Florida.

Background

8. Plaintiff has worked in the insurance field virtually all his adult life, and by 2003 had
become well-known and highly regarded by major insurance companies, their principals, and by
others throughout the insurance industry, at all levels thereof, as well as by professionals,
including attorneys, CPAs, financial advisors, wealth managers and others who were involved in
serving, or otherwise dealing with, insurers and insurance brokers.

9. SIMON BERNSTEIN dealt at high levels of the insurance industry, and specialized in
developing and marketing insurance concepts suitable for persons of high net worth to
incorporate in their wealth management and estate planning,

10. TED BERNSTEIN was actively involved in selling life insurance products in
conjunction with attorneys, CPAs and other professionals, to be incorporated into clients’
financial planning.

11. In 2003, TED BERNSTEIN approached Plaintiff, urging Plaintiff to spearhead the
marketing of a unique insurance concept (“the said concept™), newly developed by a prominent
law firm, which was designed for use in the financial and estate planning of wealthy
individuals.

12. TED BERNSTEIN told Plaintiff that he knew of Plaintiff’s knowledgeability, and
reputation in the insurance and related industries and professions, and that Plaintiff was skilled
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at, and accustomed to, speaking and marketing insurance products to, large groups of profess-
sionals, and that he realized that Plaintiff, because of his knowledgeability, reputation and
abilities, would be ideal to market this concept nationwide, through prominent and experienced
professionals..

13. SIMON BERNSTEIN proposed that Plaintiff work as an independent contractor for
the Corporate Defendants, marketing the product to the above-described He offered Plaintiff an
arrangement whereby Plaintiff would receive twenty percent (20%) of all net retained amounts
of commissions received from insurance companies and general agents’ overrides (hereinafter,
“commissions”) which chose to issue policies of the type to be marketed, for use in the said
financial and estate planning, and all other sales by the companies. Plaintiff would receive no
other salary remuneration, but would have his travel and marketing expenses advanced or
reimbursed. In time, when Plaintiff agreed to become an employee rather than an indeperident
contractor, he agreed to a salary of the equivalent of 15% of commissions received on all
products.

14. After reviewing the concept and considering the terms of the arrangement offered by
SIMON BERNSTEIN, Plaintiff agreed with BERNSTEIN to accept the proposal described in
preceding paragraph 13, and all the parties proceeded to act in accordance therewith.

15. Thereafter, Plaintiff worked with diligence and skill, traveling throughout the United
States, generating ever increasing sales, and generating very large commissions for Defendants
and for Plaintiff, who received the agreed salary equal to 15% thereof. By 2006, the parties
hereto began receiving checks, not only for commissions on new policies sold, but also renewal
commissions. Initially, the Plaintiff and Defendants BERNSTEIN, and one secretary, comprised
the entire workforce. At the height of the sales campaign, Defendants’ staff for serving the
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business generated by Plaintiff consisted of more than 40 individuals.

16. In 2005, the Plaintiff was paid his commissions in the form of two IRS forms 1099,
from National Services Association, and from Defendant ARBITRAGE INTERNATIONAL
MARKETING, INC. for his services as an independent contractor.

17.  In 2006, Plaintiff received his agreed salary as an employee, reflected in two IRS
forms W-2., One W-2 was from ARBITRAGE INTERNATIONAL MARKETING, INC., and
the other was from ARBITRAGE INTERNATIONAL HOLDINGS, INC., which later became
Defendant ARBITRAGE INTERNATIONAL MANAGEMENT, INC.

18. Also in 2006, SIMON BERNSTEIN told Plaintiff that Plaintiff, was being rewarded
for the explosive growth of business, through receiving a 10% interest in LIC.

19. In 2007, Plaintiff received his agreed salary as an employee, which salary was
reflected in an IRS Form W-2.

20. With the economic downturn in 2008, Defendants looked for ways to withhold from
Plaintiff compensation to which he was entitled, and to deceive him into believing that the
money which would have been paid to both Defendants as well as to Plaintiff as compensation,
was instead being held in the company’s coffers.

21. In order to hide from Plaintiff the real fact that Defendants were paying to
Defendants BERNSTEIN the full earnings received as commissions, and thereby depriving
Plaintiff of the 15% thereof to which he was entitled, they knew they had to terminate Plaintiff’s
function of calculating each person’s entitlement to payment out of commissions received.
Therefore, in early 2008, SIMON BERNSTEIN told Plaintiff that the Defendants BERNSTEIN
felt that Plaintiff was spending too much time on making the said calculations, and that
Plaintiff’s time would be better spent in building the business. SIMON BERNSTEIN told
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Plaintiff that he and TED BERNSTEIN had decided to pay themselves and Plaintiff identical
salaries of not less than $1,000,000 each for 2008, and to distribute any profits beyond the total
thus paid to the three owners, the Defendants BERNSTEIN and Plaintiff, according to their
respective percentages of ownership, Plaintiff’s share being 10%. Plaintiff, having thus far
believed he was receiving whatever compensation he was entitled to, and having no reason to
realize that this was a ruse to keep him in the dark as to the true state of affairs, readily acceded
to his being relieved of the bookkeeping duties regarding calculating the disposition of moneys
received.

22.  Through misrepresentations made from 2008 through the date of filing of this
Complaint, Defendants knowingly made false statements to Plaintiff to hide their scheme to
withhold from Plaintiffs money to which he was entitled. For example, at times they claimed
that money being received was not being paid as salary or distributions to either of Defendants
BERNSTEIN but was being withheld and placed in company accounts, for eventual distribution.
As Plaintiff and Defendants could afford to wait until year’s end to be paid their distributions,
and as Defendants BERNSTEIN assured Plaintiff that the payment arrangement would apply to
all three equally, Plaintiff did not question the truthfulness of their representations..

23. In furtherance of their scheme to deprive Plaintiff of salary he had earned and to
which he was entitled, Defendants intercepted mail addressed to Plaintiff, removed therefrom
commission checks representing full commissions, deposited the same to their own accounts or
otherwise converted the funds,, and willfully withhold from Plaintiff his salary. Defendants
BERNSTEIN also opened Plaintiff’s mail containing checks payable to him which were
unrelated to Defendants’ business.

24. In 2011, the Defendants BERNSTEIN decided to deceive Plaintiff into giving up
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his 10% share in the business. Although he had never seen a stock certificate, Plaintiff had in
fact been given K-1 statements reflecting his salary, which appeared to approximate 10% of the
net profits or losses of LIC, after salary was paid. TED BERNSTEIN told Plaintiff that their
accountants had discovered a taxable event which could cause all the owners of the company to
have to pay taxes, and that they thought it would be unfair for Plaintiff to have to pay 10% of
that tax, so TED BERNSTEIN promised that if Plaintiff would sign a paper ceding his 10%
interest, TED BERNSTEIN would simply hold it and it would not become operative unless the
tax liability came to exist. Plaintiff was assured that nothing would happen with the stock
ownership until Plaintiff and the Defendants BERNSTEIN discussed the situation further after
the Holiday Season.

25. Because of the misrepresentations, willful concealments of material facts, duplicity
and deceit practiced by Defendants upon Plaintiff as described in preceding paragraphs 20
through 24, Plaintiff was reasonably of the belief that Defendants had complied , or intended to
comply, with their material obligations to Plaintiff under the contract between them, and
therefore was prevented from knowing, for a period of years, that these causes of action existed.
The acts of Defendants in making false statements and withholding material information

continues from its inception to the date of the filing hereof.

I. ACCOUNTING

(Against LIC and ARBITRAGE, for Accounting
as to Withholding of Money Due Plaintiff)

26. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated

herein, preceding paragraphs 1 through 24, inclusive.
27. The relationship between Plaintiff and the Defendants, particularly as affected by
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Defendants’ acts described in preceding paragraphs 20 through 25, inclusive, created a situation
where Defendants had sole access to, receipts generated by Plaintiff’s efforts, and to books and
records reflecting said receipts and the other information from which can be calculated all
moneys due to Plaintiff under his arrangement with Defendants. |

28, The period of time during which Plaintiff has been deprived of moneys due him
spans approximately four and a half years, the numerosity of the sources of receipts by Defen-
dants of moneys from which the amounts due Plaintiff may be calculated, and the changes in the
formula under which, and manner in which, Plaintiff was to be paid, all involve extensive and
complicated accounts, and Plaintiff’s remedy at law could not be as full, adequate and
expeditious as it is in equity.

WHEREFORE, Plaintiff prays for an adjudication of Plaintiff’s right to a full and
complete accounting from Defendants, and for such orders of Court as will require the Defen-
dants to provide Plaintiff with all records and copies of documents, dated from the date in 2003
when Plaintiff first began his efforts to generate sales of the concept described in paragraph 11
above to the present, as will reveal his right to, and the amount of, all amounts: (a) received as
commissions on said concepts or any other commissions as to which Plaintiff was entitled to a
share; (b) due to Plaintiff, whether paid or not; (c¢) paid to Plaintiff, whether for commissions,
salary, distributions, expenses or any other reason; (d) paid to each of the Defendants out of
moneys received as commissions; (€) deposits of any and all moneys received as commissions
by any Defendants to any accounts, including the name of the entity whose account was
involved, the number(s) of each such account; the address of the branch or other facility through
which any Defendant dealt with such entity; (f) calculations as to moneys paid , to be paid, or
not to be paid to Plaintiff, together with such other and further relief as the Court may deem just
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and appropriate.

II. ACCOUNTING

(Against TED S. BERNSTEIN and SIMON BERNSTEIN, for Accounting
as to Money Due to Plaintiff Which Said Defendants Converted)

29. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated
herein, preceding paragraphs 1 through 24, inclusive.

30. The relationship between Plaintiff and the Defendants, particularly as affected by
Defendants’ acts described in preceding paragraphs 20 through 25, inclusive, created a situation
where Defendants had sole access to, receipts generated by Plaintiff’s efforts, and to books and
records reflecting said receipts and the other information from which can be calculated all
moneys due to Plaintiff under his arrangement with Defendants.

31, The period of time during which Plaintiff has been deprived of moneys due him
spans approximately four and a half years, the numerosity of the sources of receipts by Defen-
dants of moneys from which the amounts due Plaintiff may be calculated, and the changes in the
formula under which, and maaner in which, Plaintiff was to be paid, all involve extensive and
complicated accounts, and Plaintifs remedy at law could not be as full, adequate and
expeditious as it is in equity.

WHEREFORE, Plaintiff prays for an adjudication of Plaintiff’s right to a full and
complete accounting from Defendants, and for such orders of Court as will require the Defen-
dants to provide Plaintiff with all records and copies of documents, dated from the date in 2003
when Plaintiff first began his efforts to generate sales of the concept described in paragraph 11
above to the present, as will reveal his right to, and the amount of, all amounts: (a) received as
commissions on said concepts or any other commissions as to which Plaintiff was entitled to a
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share; (b) due to Plaintiff, whether paid or not; (c) paid to Plaintiff, whether for commissions,
salary, distributions, expenses or any other reason; (d) paid to each of the Defendants out of
moneys received as said commissions; (e) deposits of any and all moneys received as
commissions by any Defendants to any accounts, including the name of the entity whose account
was involved, the number(s) of each such account; the address of the branch or other facility
through which any Defendant dealt with such entity; (f) calculations as to moneys paid , to be
paid, or not to be paid to Plaintiff, together with such other and further relief as the Court may

deem just and appropriate.

III. BREACH OF ORAL CONTRACT
(Against All the Defendants)

32. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated
herein, preceding paragraphs 1 through 24, inclusive.

33. The arrangement between Plaintiff and Defendants as described in paragraphs 11
and 13 above, and as modified by the parties as further described above, constituted a contract
between them.

34. An express term of that contract involved the commitment of Defendants to
calculate, and to pay to Plaintiff, fully and timely, all sums due to him under the parties’ contract,
whether as commissions, salary, distributions, expenses or any other reason

35. The parties initially performed the duties required of them under said contract.

36. However, as described above in paragraphs 20 through 25, inclusive, Defendants
willfully and maliciously agreed to breach their contract with Plaintiff by withholding from

Plaintiff moneys due him under the contract.




37. Defendants did withhold such moneys due Plaintiff.

38. The withholding of such moneys constituted a material breach of the contact between
Plaintiff and Defendants.

39. There is therefore due to Plaintiff from Defendants all amounts due under said
contract, together with prejudgment and post-judgment interest on said amounts.

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for
the full amount of moneys due to Plaintiff under the terms of their contract, including agreed-
upon modifications thereof, together with prejudgment and post-judgment interest on said

amounts, together with such other and further relief as the Court may deem just and appropriate.

IV. BREACH OF IMPLIED COVENANT Of GOOD FAITH and FAIR DEALING

40. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated
herein, preceding paragraphs 1 through 24, inclusive, and paragraphs 33 through 38, inclusive.

41. The said contract, as a matter of law, contained an implied covenant of good faith
and fair dealing, obligating the parties to honor every express term of the agreement..

42. Among the express terms of the oral contract between the parties were (a) that
Plaintiff would be constantly apprised, either through being permitted to calculate all amounts
due the Defendants out of commissions, or through being advised of all receipts of commissions
and the disposition thereof, or the amounts due to Plaintiff for any reason under the terms of the
contract; and (b) that Plaintiff would be fully and promptly paid all such amounts due him.

43. Through their actions as described in preceding paragraphs 20 through 25, inclusive,
the Defendants willfully breached the said express of the contract.

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for
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the full amount of moneys due to Plaintiff under the terms of their contract, including agreed-
upon modifications thereof, together with prejudgment and post-judgment interest on said

amounts, together with such other and further relief as the Court may deem just and appropriate.

V. BREACH OF FIDUCIARY DUTY

41. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated
herein, preceding paragraphs 1 through 24, inclusive.

42. Plaintiff reposed full confidence in the defendants BERNSTEIN, and trusted them
and relied on them to be as good as their word and to deal honestly with him, for a variety of
reasons. Plaintiff knew of SIMON BERNSTEIN as a major figure in the insurance induslry,
prior to their becoming parties to the agreement involved herein. Moreover, Plaintiff and the
Defendants BERNSTEIN had formed a social relationship which had grown into what Plaintiff
regarded as friendship. Moreover, as the initial situation under their contractual relationship had
Plaintiff receiving all information as to commissions received and calculating the amount of
money due to Plaintiff and the Defendants BERNSTEIN, as ,mentioned in preceding paragraphs
21 and 22, and also because Plaintiff was told he had been given a minority shareholder interest
in LIC, Plaintiff reasonably felt that the Defendants would deal with Plaintiff honestly and fairly,
and that the Defendants had no intention of hiding from Plaintiff any information as to the
amounts due Plaintiff or as to the Defendants’ intention of paying said amounts to Plaintiff

43. Moreover, when Defendants proposed to Plaintiff that Plaintiffs cease being the one
to calculate moneys due the parties out of commissions received, the Plaintiff trusted Defen-
dants to make proper, accurate and complete calculations, as Plaintiff had done, and to pay
Plaintiff accordingly.
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44. Furthermore, when Defendants BERNSTEIN made statements to Plaintiff as to why
payments due him were not being paid, as described, for example, in preceding paragraphs 22
through 25, inclusive, and 42, he trusted Defendants to be telling Plaintiff the truth,

45. As a result of the foregoing, a fiduciary relationship existed between Defendants
BERNSTEIN and Plaintiff, and there existed in Plaintiff complete confidence and trust in the
said Defendants, of which confidence and trust said Defendants were well aware.

46. Defendants BERNSTEIN accepted the trust which Plaintiff reasonably placed in
them.

47 Through Defendants’ willful misrepresentations and withholding of material
information as to their intentions and the purposes for which Plaintif*s payments were not being
paid, and through their diversion from Plaintiff of amounts which should have been paid to him,
Defendants abused and betrayed Plaintiff’s trust and confidence in them, to Plaintiff’s great
detriment, in that he has been deprived of the said amounts due him, the precise amount of which
cannot be calculated without access to Defendants’ books and records, and a full accounting by
them.

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for
the full amount of moneys due to Plaintiff under the terms of their contract, including agreed-
upon modifications thereof, together with prejudgment and post-judgment interest on said

amounts, together with such other and further relief as the Court may deem just and appropriate.

V1. CIVIL THEFT
Against All Defendants

48. This is an action for Civil Theft under Chapter 772, Florida Statutes, more
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specifically §772.11, Fla.Stats.

49. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated
herein, preceding paragraphs 1 through 24, inclusive.

50. All funds which Defendants’ records will reveal are due to Plaintiff but which have
been deposited to any of the Defendants’ accounts or which have been received by any
Defendant or diverted by any Defendant to any recipient but Plaintiff are the specific funds to
which this Count relates. |

51. By refusing to pay to Plaintiff funds due him under their agreement, and by paying
said sums to themselves or to others, Defendants have been guilty of criminal theft by
conversion, which has been and continues to be performed by Defendants with the criminal
intent of stealing his money and depriving him of the possession and use thereof.

52. Written demand for payment of all amounts due Plaintiff has been made to
Defendants, more than 30 days preceding the filing of this Complaint, to no avail.

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for
three times the full amount of moneys due to Plaintiff under the terms of their contract, including
agreed-upon modifications thereof, together with prejudgment and post-judgment interest on said
amounts, and such other remedies as may be awarded Plaintiff under other Counts herein,
together with such other and further relief as the Court may deem just and appropriate, together

with such other and further relief as the Court may deem just and appropriate.

VII. FRAUD
(Against All Defendants)

53. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated
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herein, preceding paragraphs 1 through 24, inclusive.

54. Defendants, with the intent to defraud Plaintiff by preventing his receipt of moneys
due him from Defendants as commissions, salary, distributions, expenses, and otherwise, made
false statements to him and withheld material information from him, all as specifically set forth
in preceding paragraphs 20 through 24 above.

55. At the time said statements were made, Defendants knew that they were material and
false, and that Plaintiff would rely thereon. At the time said material information was withheld
from Plaintiffs, Defendants knew that the information being withheld was material, and that the
withholding of the information would cause Plaintiff to rely on the absence of said information

56. Defendants intended for Plaintiff to rely on said false statements of material fact and
to rely on the absence of the material facts which were withheld.

57. Plaintiff did rely on the false statements and the withholding of material information,
and was damaged thereby. Through I;he loss the possession and use of moneys due him but
withheld by Defendants under their scheme to defraud him of said money.

58. The behavior of Defendants in deceiving Plaintiff and in abusing the trust they had
engendered in Plaintiff, as set forth in preceding paragraphs 42 through 47, which are
incorporated herein by reference as if expressly restated herein, was in willful and conscious
disregard of his rights, and was of such a concerted, premeditated, and outrageous nature as to go
beyond the bounds of decency, and constituted rampant fraud.

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for
the full amount of moneys due to Plaintiff under the terms of their contract, including agreed-
upon modifications thereof, together with prejudgment and post-judgment interest on said
amounts, together with such other and further relief as the Court may deem just and appropriate.
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Viil. EQUITABLE LIEN
59. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated

herein, preceding paragraphs 1 through 24, inclusive, and paragraphs 54 through 58, inclusive.

60. The bank accounts into which any of the commissions received by Defendants as to
which Plaintiff was to receive a share of commissions received, and the operating accounts and
other accounts of the corporate Defendants into which said commission checks were deposited
were intended by Defendants and by Plaintiff to be the source out of which Plaintiff would be
paid, and they therefore were intended to be, and therefore should be, charged by this Court with
the obligation of being the source of all amounts Plaintiff was and is to be paid, including
amounts not yet paid.

61. Any and all other accounts into which were deposited said commissions or any part
thereof, out of which Plaintiff was to be paid, should, out of general considerations of right and
justice as applied to the relations of the parties and the circumstances of their dealings, be
charged with the obligation of paying Plaintiff.

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for
the full amount of moneys due to Plaintiff under the terms of their contract, including agreed-
upon modifications thereof, together with prejudgment and post-judgment interest on said
amounts. Plaintiff further prays for the Court to declare and establish an equitable lien in favor
of Plaintiff on all the accounts described in preceding paragraphs 60 and 61, and for all other
accounts into which said commissions have been or will be wholly or partly diverted, and on all
assets of Defendants or third parties which have been purchased wholly or partly with the
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diversion of said funds due Plaintiff. Plaintiff further prays for such other and further relief as

the Court may deem just and appropriate.

IX. CONTRACT IMPLIED IN LAW

62. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated
herein, preceding paragraphs 1 through 25, inclusive.

63. By keeping the moneys due Plaintiff, Defendants have been unjustly enriched.

64. By agreeing to permit Defendants to receive, possess and control the paperwork
revealing commissions received, and by agreeing that Defendants would assume the function of
calculating amounts due the parties, Plaintiff conferred on Defendants the benefit of controlling
the disposition of the funds received, including those due Plaintiff. The Defendants, having
induced Plaintiff to confer said benefit, knew of the benefit and accepted and retained the benefit
and abused it to defraud the Plaintiff.

65. The Circumstances are such that it would be inequitable for the Defendants to retain
the benefit of the possession and use of funds due Plaintiff

WHEREFORE, Plaintiff prays for judgment that there exists a contract implied in law
with the terms against Defendants described above, and for judgment against all Defendants,
jointly and severally, for the full amount of moneys due to Plaintiff under the terms of their
contract, including agreed-upon modifications thereof, together with prejudgment and post-
judgment interest on said amounts, together with such other and further relief as the Court may

deem just and appropriate.

X. CONSTRUCTIVE TRUST
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66. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated
berein, preceding paragraphs 1 through 24, inclusive.

67. The bank accounts into which any of the commissions received by Defendants as to
which Plaintiff was to receive a share of commissions received, and the operating accounts and
other accounts of the corporate Defendants into which said commission checks were deposited
were intended by Defendants and by Plaintiff to be the source out of which Plaintiff would be
paid, and they therefore were intended to be, and therefore should be, charged by this Court with
the obligation of being the source of all amounts Plaintiff was and is to be paid, including
amounts not yet paid.

68. Any and all other accounts into which were deposited said commissions or any part
thereof, out of which Plaintiff was to be paid, should, out of general considerations of right and
justice as applied to the relations of the parties and the circumstances of their dealings, be
charged with the obligation of paying Plaintiff.

.WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for
the full amount of moneys due to Plaintiff under the terms of their contract, including agreed-
upon modifications thereof, together with prejudgment and post-judgment interest on said
amounts. Plaintiff further prays for the Court to declare and establish a constructive trust in
favor of Plaintiff on all the accounts described in preceding paragraphs 60 and 61, and for all
other accounts into which said commissions have been or will be wholly or partly diverted, and
on all assets of Defendants or third parties which have been purchased wholly or partly with the
diversion of said funds due Plaintiff. Plaintiff further prays for such other and further reiief as

the Court may deem just and appropriate.
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XI. INDEMNIFICATION

69. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated
herein, preceding paragraphs 1 through 24, inclusive.

70. 'When Defendants entered the arrangement with Plaintiff described in preceding
paragraph 13, SIMON BERNSTEIN, acting for himself and on behalf of the corporate
Defendants and TED BERNSTEIN, and for their collective and shared benefit, told Plaintiff that
it would be better for the simplicity of administration, if Plaintiff would arrange for all
commissions, paid by insurance companies for sales of the said product by the Defendant
companies, to be paid in the name of Plaintiff., even though Plaintiff would ultimately receive
only 15% thereof.

71. Plaintiff, believing the representation that this was being requested solely to
simplify bookkeeping and administration, agreed to receive all commissions in his own name,
even though the bulk of each commission would become the property of the various Defendants.

72. At the time Defendants, through SIMON BERNSTEIN, represented to Plaintiff that
the reason for their request that Plaintiff receive all commissions solely in his own name was for
administrative simplicity, they knew that they had an ulterior motive in making this request.
Their said motive was that, in the event any insurance company which had paid a commission
for sale of the said product were to request a full refund of the commission on the ground that the
insurance client or the broker had falsified the application for the policy, Defendants intended to
disclaim liability therefor, and to avoid personal and corporate responsibility for any requests for
refund of commissions paid, even though they collectively have received 85% of each such
commission.

18




73. Plaintiff, acting in good faith, did not realize that Defendants were concealing this
motive, or that such was their motive, and he reasonably relied on their representations as to the
reason for the request, to his detriment.

74. As a direct and proximate result of the Defendants’ representations, Plaintiff will‘
have nominal full liability for refund of any commissions thus sought to be refunded as described
in preceding paragraph 72. Such liability creates the certainty that requests for refunds will be
made solely to Plaintiff, even though Defendants received 85% of the commissions.. Such
disproportionate and unfair liability has been caused by the willful misrepresentation by
Defendants.

75. Plaintiff was without fault in reasonably relying on the said representations.

76. Defendants w;re solely at fault in creating the said liability.

77. There was a special relationship between Plaintiff and the Defendants, because
Plaintiff was acting as the nominal agent for Defendants in receiving in his name 100% of the
commissions, making him vicariously liable for the refund of the 85% of commissions which
were retained by Defendants for their own benefit.

78. Moreover, Defendants had ceased to pay Plaintiff any commissions. Instead, as an
employee he was now receiving a salary. To reflect Plaintiff’'s successful generation of
Defendants’ business, Defendants made Plaintiff’s salary approximate 15% of the amount of
commissions received. Nonetheless, as Plaintiff was not receiving any share of commissions per
se, he should not have his indemnification limited to 85%, but rather it should be to the full
100% of all commissions being refunded.

WHEREFORE, Plaintiff prays for a Judgment in his favor, and against all Defendants,
Adjudicating them under an obligation to defend, hold harmless and indemnify Plaintiff from
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and against refund claims for said commissions, to the extent of 100% thereof, and for such other

and further relief as the Court shall deem just and appropriate.

/ﬁ 38, 2003

Peter M. Feaman, P.A.
3615 W. Boynton Beach Blvd.
Boynton Beach, FL 33436
Tel: 561-734-5552 Fax: 561-734-5554

pfeaman(@feamanlaw.com

Peter M#Feaman
Fla. Bar No. 260347
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