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Suzanne McCormick, being duly sworn states as follows: 

1. I make the following Affidavit based on the attached documentary evidence (Exhibits 
# 1 to # 118) that as been acquired by research, independent investigation along with the product 
of discovery and from my personal knowledge of the facts as a Legal Executor of the Estate 
of my husband Edmund J. McCormick pursuant to Permanent Letters Testamentary dated 1-
25-89 and events recited herein. 

2. My husband's Will dated 11-20-85 (Exhibit #1 - relevant pages 10 pp) was drafted 
by the law firm of White & Case (Winthrop Rutherfurd, Jr.) and it nominated five (5) Co
Executj.ves, myself (Suz.anne McCormick), my stepson Edmund J. McCormick, Jr., Herman 
Markowitz (CPA and personal friend), Alfred S. Howes (business partner in nursing homes) 
and (the Professional Executor/Fiduciary) Bankers Trust Company (Emphasis Added). 

3. Following my husband's death on 11-27-88, a meeting arranged by Bankers Trust 
Comp~ny ('BTCo') was held with all the nominated Executors along with the law firm of 
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WhitesCase (also at meeting) who became the Estate Attorney at that time. White & Case 
began · that capacity to perform the administrative actions of establishing the Estate and 
filing fo Probate along with Bankers Trust Company. The Surrogate Court Procedure Act 
(here~ 'SCPA') §1414(1) requires that letters testamentary be issue to a person named in 
the Will who is eligible. Enclosed is a copy of §707 of the Surrogate's Court Procedure Act 
that is titled Eligibility to receive letters (Exhibit #2 - 1 pp) and Permanent Letters 
Testamentary and it should be noted that 'felons' (Bankers Trust Company became a 
Federal Felon on 7-26-99 - See Exhibits #17 & #20) or 'dishonest persons' are among 
those not qualified. Further, it should be noted that in order to qualify, the executor must 
take, and file, an oath to "well,faithfully and honestly discharge the duties of the office" and 
account for all moneys or other property which may come into their hands. (Emphasis Added) 
How could Bankers Trust Company take and file, oath to "well, faithfully and honestly 
discharge the duties of the office" and account for all moneys or other property which may 
come into their hands when their names does not appear on the Flawed Defective Permanent 
Letters Testamentary? (See Exhibits #4 &#5) More of the Fraud in my opinion/ 

4. Attached as well is a copy of an article titled "Estate Administration in New York by 
Amy O'Hara, Esq. (Exhibit #3 - 1 pp.). Ms. O'Hara states in the article "Even ifvou are a 
nominated Executor in the Last Will and Testament, vou do not have anv legal authoritv to 
act on behalfofthe Estate until the Court issues these Letters to you." (Emphasis Added) In 
the McCormick Estate the nominated Executor Bankers Trust Company were never listed 
on the Court issued Flawed Defective Permanent Letters Testamentary dated 1-25-89. 

5. We now know that Flawed Defective Permanent Letters Testamentary were issued by 
Westchester Surrogate Judge Evans Brewster on 1-25-89, to myself (Suz.anne McCormick -
see copy bearing serial # 214216 - Attached as Exhibit #4 - 1 pp.), Edmund J. McCormick, 
Jr., Herman Markowitz, Alfred S. Howes and Bankers Trust Company of New York 
(BTCoNY) (Emphasis Added). The Flawed Defective Permanent Letters Testamentary 
(dated 1-25-89) were issued to four (4) of the nominated Executors in the Will (Exhibit# 1) 
and not issued to the nominated Bankers Trust Company (BTCo ). The Flaw and Defect in 
the Permanent Letter Testamentary dated 1-25-89 is that the nominated (in the Will - See 
Exhibit #1) entity Bankers Trust Company is not listed and instead the Fraudulent illegal 
nonexistent entity named Bankers Trust Company of New York (not a legal entity till 9-7-99 
-See Exhibit #14 - overlO years after the date of the 'Letters' -1-25-89) is listed pursuant to 
the request in the application filed by the law firm of White & Case (Executors are chosen 
directly by the testator). The Uniform Probate Code provides that the administration of the 
Estate commences with the issuance of the Letters. Have made attempts at the Surrogate's 
Court to look at the book where the Flawed Defective Permanent Letters Testamentary 
(dated 1-25-89 - See Exhibit #4) came from to check ifthe copy in the record book was the 
same as mine and also to check on the 'Letters' to the other Legal Executives, all to no avail. 
The stories varied. They didn't have it and didn' t know where it was, they said that the record 
book was lost and couldn't produce it. I guess if something is embarrassing, if gets lost, 
altered~ destroyed or disappears and goes away which becomes part of the unbridled Pattern 
and Practices in this Estate as you will see! Therefore, I believe based on the documentary 
evidence that this was the beginning of the Fraud on the Court (and also the Estate of my 
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husband Edmund J. McCormick) by the Fraudulent Illegal Executors Bankers Trust Company 
and the law firm of White & Case. 

6. Also enclosed is an ExemplifU!d Copy (No 13052) of the Flawed Defective Permanent 
Letters Testamentary (dated 1-25-89) for the Estate of my husband, Edmund J. McCormick 
Certified by the Westchester Surrogate Judge Evans V. Brewster (Exhibit #5 - 2 pp.) dated 4-
10-89 that further memorializes the name of the Fraudulent Illegal nonexistent Bankers Trust 
Company of New York as being on this document (The Flawed Defective Permanent Letters 
Testamentary dated 1-25-89). I believe that Bankers Trust Company (Now Known As) 
Deutsche Bank Trust Company Americas (See Exhibit #13) has the copy of the original 
'Letters' issued by the Court in its possession bearing a serial number that is numerically within 
a few numbers of mine (See Exhibit# 4 - Serial Number 214216) that mirrors the same 
memorialized Executors as appears on mine (See Exhibit #4) and the Exemplified Copy 
Certified by Su"ogate Judge Brewster (See Exhibit# 5). The critical question regarding the 
fatally Flawed Defective Permanent Letters Testamentary (dated 1-25-89) is - if this was a 
mistake it would have been corrected in a formal Court procedure (and we know that did not 
happen). Instead as you will see it is clear that the Official Court Records were clearly 
fraudulently illegally altered (or destroyed) with intent and the criminal coverup, 
suppression,fraud, deception and obstruction was willfully, knowingly and intentionally 
underway since circa 1996, I believe based on this information and the documentary evidence 
that we uncovered, more than likely the perpetrators willfully, knowingly and intentionally 
thought that no one would ever figure this out and discover the fraudulent suppression and 
obstruction (of the fraudulent illegal nonexistent entity Bankers Trust Company of New York 
as of 1-25-89- See Exhibits #14 & #15) since the names were so similar, but legally so 
different! And it took many years of hard work to unearth this elemental defective flaw (only a 
legal entity can be a Fiduciary) - no legal standing, authority or jurisdiction, a Criminal Fraud 
and we continue finding things to this day and I find it interesting that not one of my attorneys 
discovered this salient material fact. We did it! They hid it in plain sight! And the mantra 
from the Bank and their Attorneys (Officers of the Court) is Deny, Deny and Deny some more -
we have been told that is what criminals always do and after all Bankers Trust Company is a 
Convicted Federal Felon (7-26-99-Exhibits #17 & #20), so what would you expect! As to 
why the law firm of White & Case and Bankers Trust Company would engage in a Fraud and 
do this and how many other times this may have happened before or since, I have no answer, I 
don't know, that's not my job? I know it happened here in my husband's Estate and I have 
proven it beyond any reasonable doubt. It was hard enough for us to figure this out and no one 
wants to hear it! Professionals are in disbelief when this is presented to them, they have never 
heard of anything like this! I have presented this to all of my former attorneys and the one that 
responded said he would not answer because if he did he knew I would sue him! 

7. The Surrogate's Court of Westchester County on 11-5-01 issued the attached (Sworn) 
Certificate of Appointment of Fiduciary (Exhibit #6 - lpp.) that bears the name of Surrogate 
Judge Anthony A. Scarpino, Jr. and John W. Kelly as the Chief Clerk of said Court. This 
'Certificate' listed that the Permanent Letters Testamentary dated 1-25-89 (Without 
Limitations) were issued to - Suzanne V. McCormick, Edmund J. McCormick, Jr., Alfred S. 
Howes, Herman Markowitz and Bankers Trust_ Company for the Estate of my husband 
Edmund J. McCormick - there are no limitations and " ... such Letters are unrevoked and in full 
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force as of this date 11-5-01." (Emphasis Added) I believe that this document (Exhibit #6) is 
therefore, Fraudulent (on it's face) as you can see by examining the Exemplified Copy of the 
Flawed Defective Permanent Letters Testamentary (dated 1-25-89) that is Exhibit #5 as well 
as Exhibit #4, and now the Court is a party in my opinion with intent by willfully, knowingly 
and intentionally with what we now understand is this continuing ongoing fraud. We secured 
this document to deal with the IRS and we didn't know or understand the ongoing underlying 
fraud at the time and we 'Trusted the Courts!' I believe that the documental evidence shows 
that the Official Court Records were illegally altered or destroyed (Bankers Trust Company 
does not appear on the Flawed Defective Permanent Letters Testamentary dated 1-25-89 - See 
Exhibits #4 & #5) as part of the obstruction, suppression, cover-up and whitewashing with 
intent to perpetrate the continuing Fraud to in part illegally deny me (and my husband's Estate) 
the legal rights to due process and to defraud me and the Estate in my opinion. I believe that 
the Court is willfully and knowingly the 'Enabler' and 'Facilitator' here and therefore is 
'Aiding and Abetting' this ongoing and continuing Criminal Fraud! The Patterns and Practices 
are continuing to take shape! 

8. Again, the Surrogate's Court of Westchester County on 4-20-04 issued the attached 
(Sworn) Certificate of Appointment of Fiduciary (Exhibit #7- lpp.) that again bears the name 
of Surrogate Judge Anthony A. Scarpino, Jr. and John W. Kelly as the Chief Clerk of said 
Court. The ordeal and abuse to obtain this document was an opera! Briefly, my assistant paid 
for this 'Certificate' and the clerk looked at the file and went to John W. Kelly and Jody B. 
Keltz, Court Attorney-Referee (who was assigned to my husband's Estate). Then following a 
10 minute conference between themselves, they both approached my assistant who was waiting. 
Mr. Kelly and Ms. Keltz refused to give my assistant the Certificate which he had paid for until 
he stated that he needed it for Mr. Perez at the IRS (Mr. Perez at the time was the head of the 
Trust & Estate Section at the Manhattan Office) Upon hearing that Mr. Kelly directed the 
Clerk to give it to him. Ms. Keltz said don't give it to him! Mr. Kelly said "he's entitled, just 
like everyone else." As you can see Mr. Kelly added the hand written addendum (at bottom) 
noting Alfred S. Howes had resigned on 1-23-92 thereby noting that the 'Letters were 
Amended' since Alfred S. Howes had resigned, therefore, his name was removed from the 
'Letters dated 1-25-89 - This was the only 'Amendment' pursuant to a Court Order to the 
Flawed Defective Permanent Letters Testamentary dated 1-25-89 (See Exhibits #4 & #5). 
Please note that once again, with the exception of Mr. Kelly's handwritten addendum, it is a 
duplicate as to the factual contents contained in the sworn 'Certificate' dated 11-5-01, Exhibit 
#6 (also issued by the Westchester Surrogate Court) in which the Professional Fiduciary is 
Fraudulently listed as Bankers Trust Company. Again, I believe that this document is, 
therefore, fraudulent based on the documental evidence contained in the prior paragraph 
above and the facts contained in the Exemplified Copy (See Exhibit # 5 and also Exhibit #4). 
Further also, I believe that the documentary evidence shows that the Official Court Records 
were willfully, knowingly and intentionally illegally altered (or destroyed) as part of the 
obstruction, suppression, fraud, cover-up and whitewashing with intent to deny me (and my 
husband's Estate) the legal rights in part to due process and perpetrating the continuing and on 
going Fraud in this matter. We knew at this point that the name (Bankers Trust Company) 
on the sworn Certificate (Exhibit #6) dated 11-5-01 was wrong and we wanted to see what we 
would get on another sworn Certificate in our diligent efforts to gather documentary evidence to 
gain an understanding of this fraud! The Surrogate's Court (both Dutchess and Westchester) 
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at the time knew of this since the papers (See Exhibit 95) had been filed which raised the issue 
of the Flawed Defective Permanent Letter Testamentary dated 1-25-89, so that was more than 
likely the reason for the abusive and contentious reception! The repugnant abuse and 
prejudicial discrimination of the Court and their personnel had to be endured to obtain the 
documentary evidence. I believe that this is another part of the willfully, knowingly and 
intentionally continuing Patterns and Practices with intent of this overall ongoing Fraud that we 
have discovered! 

9. Enclosed is a letter dated 10-19-10 to Ms. Brandi Goldenberg, (Attorney at Law) 
Director/Trust Officer of Deutsche Bank regarding my husband' s Estate from me (Exhibit# 8 -
1 pp.). The sole purpose of the letter was to obtain the answer to the following question -
"Would you as the representative of the bank please provide me with proof that Bankers 
Trust Company/Deutsche Bank is a legal Executor of my husband, Edmund J. 
McCormick's Estate?" Not receiving any acknowledgment or response of any nature to the 
10-19-10 letter (Exhibit #8), in frustration of this continuing obstruction, I wrote again on 12-
1-10 (Exhibit# 9- 1 pp.) to Ms. Brandi Goldenberg memorializing the "Pattern and Practices" 
and requesting the name of the head of the Trust Department since there was no response to the 
question in my letter of 10-19-10 (Exhibit #8). 

10. Ms. Brandi Goldenberg's (Deutsche Bank Private Bank-Private Wealth Management) 
letter dated 1-28-11 (Exhibit #JO- 3 pp., Including a copy of the mailing envelope via 
Regular Mail) was in response to my letter (Exhibit #8) of 10-19-10 (my letter 12-1-10 was 
never responded to - Exhibit #9). The 1-28-11 letter allegedly answers my question regarding 
proof of Bankers Trust Company/Deutsche Bank's (Deutsche Bank Trust Company 
Americas - See Exhibit #13) legal standing in my husband's Estate. Attorney Goldenberg 
noted in this letter that I " ... could have requested such a certificate directly" from the 
Surrogate's Court! Attached to this letter is a copy of a "Certificate of Appointment of 
Executors" (Certificate# 57311) dated 1-21-11 issued by the Surrogate's Court of Westchester 
County (that the Bank obtained) and bears the names of Surrogate Judge James D. Pagones 
and Joseph M. Accetta as the Chief Clerk of said Court and states that the "Type of Letters 
Issued: AMENDED LETIERS TESTAMETARY'' and that the "Letters were Issued on: 
January 23, 1992," (Emphasis Added) the date of the resignation Alfred S. Howes. First, I've 
heard about 'Amended Letters Testamentary' and I have no copy of any alleged Amended 
Letters Testamentary. Where is the Court Order on this? She asserts in her letter that the 
listed parties on this "Certificate" " ... currently are the executors (sic) of the Estate of Edmund 
J. McCormick." Note that no reference is made whatsoever to the Flawed Defective 
Permanent Letter Testamentary issue by the Court on 1-25-89! (See Exhibits #4 & #5 
Exemplified Copy) The parties listed are myself (Suz.anne V. McCormick), Herman 
Markowitz," ... Deutsche Bank Trust Co. Americas f/k/a Bankers Trust Co. ofNY ... " and 
Edmund J. McCormick, Jr. (Emphasis Added) It should further be noted that the Hon. James 
D. Pagones is an Acting Surrogate Judge in this matter (See Exhibit #49). Here also, we see 
that the Amended Letters Testamentary were allegedly issued on "January 23, 1992 and it 
should be noted Bankers Trust Company of New York (see Exhibit #14) was not a legal 
entity until 9-7-99 over ten (JO) years after the Su"ogate's Court issued the Flawed 
Defective Permanent Letters Testamentary dated 1-25-89 and further this entity (Bankers 
Trust Company of New York) was never known as Deutsche Bank Trust Company 
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Americas (See Exhibit #13 -was formerly known ONLY as Bankers Trust Company- so 
exactly how do they appear on the Alleged 'Amended Letter Testamentary dated January 
23, 1992?' - See Exhibits #131 #14 & #15). However, when you examine the Certificates 
issued by the Court on 11-5-01 (Exhibit #6) and on 4-20-04 (Exhibit #7) there is no reference 
to Amended Letters dated 1-23-92. Only on Exhibit #7, does Mr. Kelly in his handwritten note 
reference the fact that Alfred S. Howes resigned on 1-23-92, thereby Amending the Flawed 
Defective Permanent Letter Testamentary dated 1-25-89, and that is the only noted 
'Amendment' based on a Court Order of the approval of Mr. Howes resignation. 
As can be seen from Exhibits #4 & #5 the Court was in my opinion saying on both 'Certificates 
(dated 11-5-01 - Exhibit #6 and 4-20-04 - Exhibit #7) that Bankers Trust Company was listed 
on the Flawed Defective Permanent Letters Testamentary dated 1-25-89 in my opinion with 
intent to criminally alter the Flawed Defective Permanent Letters Testamentary dated 1-25-
89 (See Exhibits #4 & #5) and1 therefore, the 'Official Court Records 1 - Since as the 
documentary evidence shows they were not/ The documented evidence now shows that since 
'they' have some information of what we know (and can document), I believe that the Court et 
al., have in my opinion again with criminal intent altered the Official Court Records to bring in 
the name Bankers Trust Company of New York (the Fraudulent Illegal Nonexistent Entity as 
of 1-25-89-Did not legally exist as of this date-See Enclosure #14) since it appears illegally 
on the Flawed Defective Permanent Letters Testamentary dated 1-25-89 (See Exhibit #4 & 
#5) and is currently know as Deutsche Bank Trust Company New York (See Exhibit 14). 
Deutsche Bank Trust Company Americas was formerly known as Bankers Trust Company 
(See Enclosure #13) the entity that is nominated in the Will (Exhibit #1) but, is not listed 
on the Flawed Defective Permanent Letters Testamentary dated 1-25-89. No 'Bank' was 
ever legally listed on the Permanent Letters Testamentary for the Estate of Edmund J. 
McCormick. 
The Court has stated on this Certificate (Exhibit #6) dated 1-21-01 that Bankers Trust 
Company (Deutsche Bank Trust Company Americas) is an Executor and references the 
'Original' Flawed Defective Permanent Letter Testamentary dated 1-25-89 (See Exhibits #4 
& #5) that clearly state that the Fraudulent illegal nonexistent entity Bankers Trust Company 
of New York is an Executor (See Exhibit #14) an assertion that I believe based on the 
documentary evidence is clearly Fraudulent and a continuation of the ongoing Patterns and 
Practices of criminal Fraud in my opinion - See Exhibits 'Banking Certificates #13- for 
Bankers Trust Company and #14-(or Bankers Trust Company o(New York. 

Also, you can see the latest slight of hand in the illegal shell game with the altering of 
the names of the alleged banking organiz.ations as you will see with the Certified 'Banking 
Department' Records (See Exhibit #13 & #14, as well as the Bank's document Exhibit #15). 
Again, since I know this document is fraudulent it is a continuation in my opinion of the 
ongoing fact pattern that the Official Court Records were with intent willfully, knowingly and 
intentionally illegally and criminally altered or destroyed (I have been told by attorneys in 
federal practice that this is a felony) as part of the ongoing and continuing "Patterns and 
Practices" of 'Aiding and Abetting' the obstruction, suppression, fraud, cover-up and 
whitewashing with intent to deny me (and my husband's Estate) my rights and who is doing 
this - In my opinion based on the documentary evidence - the Courts themselves - Surrogate 
Judges and their Clerks have willfully, knowingly and intentionally signed these knowingly 
Fraudulent Sworn instruments/ This is not a Judicial Error and there is No Judicial 
Immunity (given by themselves) in my opinion/ I have no reason to believe that these 
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people all employees of the Court System didn't all knew what they were doing, since they 
have superior knowledge - More Fraud, Obstruction, Suppression, Coverup, Stonewalling and 
Perjury, all with intent as part of the ongoing and continuing Criminal Patterns and Practices in 
my opinion! 

11. Attached are copies of letters dated 4-22-04, from the NYS Department of State, 
Division of Corporation with regard to the entities Bankers Trust Company (1 pp. -Also See 
Exhibit #13) and Bankers Trust Company of New York (1 pp. -Also See Exhibit #1,f). In both 
of the named entities it is stated that there in no record of either corporation being filed. They 
further state that "Banking entities are flied with the NYS Department of Banking, not the 
Department of State." I am including as well a copy of a letter also dated 4-22-04 (2 pp.) with 
regard to the filing a Certificate of Incorporation for the entity BT New York Corporation (5-
12-65) that as the letter states changing its name on three (3) occasions - first to Bankers Trust 
New York Corporation on 9-15-67; then second to Bankers Trust Corporation on 4-23-98 and 
finally the third time to Deutsche Bank Trust Corporation on 4-15-02, note that none of these 
'Corporations' are 'Banks' since they are not listed with the Banking Department. (Exhibit #11 
- Total of 4 pp.) 

12. Attached is a copy of the relevant pages of a deed dated 3-18-96 (Recorded 4-10-96 in 
DB 4812-011lto0120 inclusive) in the land records of Camden County, New Jersey (Exhibit 
#12- 3 pp.). The Grantor is listed as "Between HERMAN MARKOWITZ, EDMUND J. 
McCORMICK, JR., and BANKERS TRUST COMP ANY (forltll!rly Bankers Trust Company 
of New York), CO-EXECUTORS OF THE ESTATE OF EDMUND J. McCORMICK, 
DECEASED, whose address is c/o Bankers Trust Company, 280 Park Avenue, New York, New 
York 10017 ... " (Emphasis Added) Note that my name (Suzanne V. McCormick) as a legal . 
Executor is absent from the recorded Estate document. When this sale was proposed, I as a 
Legal Executor asked Mr. William Wilkie, Managing Director and Administrative Head of the 
Trust Department of Bankers Trust Company, for all the documents and information 
regarding this matter. Mr. William Wilkie finally forwarded some documents and told me that 
they (the Bank) had the votes and didn't need or care what I did- - so the Bank did what they 
wanted and the sale went on without my legal presence as a bone fide Executor! This document 
was signed by Henry A. Zaricki, Vice President of BANKERS TRUST COMPANY, who I 
now know fraudulently represented themselves as "Co-Executive" of my husband's Estate. 
(Emphasis Added) Bankers Trust Company was never known as Bankers Trust Company of 
New York at any time as you can see by the three (3) following entries - See Exhibits #13, #14 
& # 15. It has been explained to us by independent real estate attorneys that the "Title 
Company" looked at the Flawed Defective Permanent Letters Testaltll!ntary dated 1-25-89 
(See Exhibits #4 & #5) and saw the listed name Bankers Trust Company of New York (See 
Exhibit # 1,f) and naturally questioned it since, it was not the name (Bankers Trust 
Company- See Exhibit# 13) nominated in the Will (See Exhibit #1). I believe that the 
attorneys for the Bankers Trust Company and the Bank knowingly, willfully and intentionally 
with intent used this slight of hand ('Shell Game') to fraudulently alter the Flawed Defective 
Permanent Letter Testamentary dated 1-25-89 (See Exhibits #4 & #5) to facilitate the sale as 
revealed in this publically recorded instrument. Who would ever know or figure this out, the 
names are similar but legally different) and it sounds the same and further who would ever 
question Bankers Trust Company, the law firms White & Case or Pillsbury Winthrop or even 
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the Surrogate's Court on this matter? The ongoing Fraudulent Criminal Patterns and Practices 
with intent were moving along under the radar in my opinion. The arrogance and hubris along 
with the Criminal Actions continue. 

13. As a direct result of a FOIL request NYS Department of Financial Services ('Banking 
Department') forwarded a (Sworn) copy of the 'long form' dated 5-21-12 (Exhibit# 13 - 5 
pp.) that states on page one "THAT, the Organiz.ation Certificate of DEUTSCHE BANK 
TRUST COMPANY AMERICAS was filed in the Office of the Superintendent of Financial 
Services on March 5, 1903 under the title of BANKERS TRUST COMP ANY, and such 
corporation was authorized to commence business on March 24, 1903." It further states -
"Certificate of Amendment of the Organiz.ation Certificate providing for a change of name to 
DEUTSCHE BANK TRUST COMPANY AMERICAS - filed March 14, 2002 ... " Regina 
A. Stone, Deputy Superintendent, Foreign and Wholesale Banks, Banking Division, New York 
State Department of Financial Services Certified this Document. Accordingly, from the 
inception of BANKERS TRUST COMP ANY it was never known by any other name until 
March 14, 2002 when it's name was changed to DEUTSCHE BANK TRUST COMPANY 
AMERICAS. - (Also See Exhibit #15) I believe the scope of the Patterns and Practices with 
Criminal intent becomes clear! 

14. Again, as a direct result of a FOIL request NYS Department of Financial Services 
forwarded a (Sworn) copy of the 'long form' dated June 4, 2012 (Exhibit #14 - 1 pp.) that 
states "THAT, the Organization Certificate of DEUTSCHE BANK TRUST COMPANY NEW 
YORK was filed in the Office of the Superintendent of Financial Services on April l01

h, 1995 
under the title of DEUTSCHE BANK TRUST COMP ANY, and such corporation was 
authorized on May 51

\ 1995 ... " It further states that the "Certificate of Amendment of the 
Organization Certificate providing for a change of name to DEUTSCHE BANK TRUST 
COMPANY NEW YORK - filed March 14, 2002 ... " Additionally, it states "Certificate of 
Amendment of the Organization Certificate providing for a change of name to BANKERS 
TRUST COMPANY OF NEW YORK - filed September '111, 1999" RETINA A. STONE, 
Deputy Superintendent, Foreign and Wholesale Banks, Banking Division, New York State 
Department of Financial Services, Certified this document and "FURTHER CERTIFY THAT, 
DEUTSCHE BANK TRUST COMP ANY NEW YORK converted from state charter to 
federal charter on January 17, 2006 and is no longer operating under the supervision of this 
Department." Therefore, DEUTSCHE BANK TRUST COMPANY (May 51

b, 1995) changed 
it's name to BANKERS TRUST COMPANY OF NEW YORK (September '111, 1999) and then 
in turn was changed to DEUTSCHE BANK TRUST COMPANY NEW YORK (March 14, 
2002). At no time was the entity BANKERS TRUST COMPANY OF NEW YORK ever known 
at any time as BANKERS TRUST COMPANY (or the reverse) and further at no time was the 
entity DEUTSCHE BANK TRUST COMPANY NEW YORK ever known as DEUTSCHE 
BANK TRUST COMPANY AMERICAS (or the reverse). - (Also See Exhibits #13 & #15) 

15. Deutsche Bank Private Banking sent a letter dated 5-1-02, addressed "Dear Client" to its 
clients, however, I never received one for some reason. The enclosed copy was provided 
sometime later by a friend who had received it (Exhibit #15 - 1 pp.). It lists the "Legal 
Entities" and the name changes - First, under the column titled "Previous Name" it lists the 
name Bankers Trust Company and the "New Name" Deutsche Bank Trust Company 
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Americas. The listing under "Previous Name" for Bankers Trust Company of New York and 
the "New Name" for it as Deutsche Bank Trust Company New York. Can this be more 
succinct? There is no ambiguity and it is clearly irrefutable that Bankers Trust Company 
was never known at any time as Bankers Trust Company of New York not only from this 
document but also from the governing Banking Certificate, Exhibit #13, as well as Exhibit #14. 
I believe this element is one facet of the continuing and on going fraudulent illegal 'Shell Game' 
- obstruction, suppression, fraud and cover up that the Bankers Trust Company and it's 
Attorneys, as well as the Courts with intent have willingly, knowingly and intentionally 
perpe~ed in my husband's Estate delineated by the documentary evidence in the previous 
Exhibits (See Exhibits #4, #5, #6, #7, #13, #14, #15 & #39) and further it is part of the 
continuing ongoing Criminal Fraudulent Patterns and Practices with intent in my opinion. 

16. Attached is a page from the SCPA §703 Letter evidence of authority, effect of appeal. 
(Exhibit #16 - 1 pp.) That states in part the' .. .letters granted by the court are conclusive 
evidence of the authority of the persons to whom they are granted .. .' and it continues "A 
certificate of letters testamentary or of administration [it does not mention a Certificate of 
Appointment of Executors that Judge Pagones executed 1-21-12 - See Exhibit #10] duly issued 
by the clerk of the court shall be sufficient evidence ... " Now, I know that I'm a broken record, 
but the salient facts are that The Flawed Defective Permanent Letters Testamentary (dated 1-
25-89)/or the Estate o/my husband Edmund J. McCormick do not list (the nominated in the 
Will - See Exhibit #1) Executor Bankers Trust Company! (See Exhibits #4 & #5 which is an 
Exemplified Copy of the Permanent Letters) The listed entity on these Letters - Bankers Trust 
Companv of New York did not legally exist according to New York State Banking Department 
until over ten (10) years later (See Exhibit #14) so how could they legally be listed on the 
Letters as of 1-25-89? What is very troubling is the corruption and in my opinion the circle 
the wagons mentality of the attorneys and yes, Judges along with Court personnel in this 
matter due to the documented facts and evidence regarding what I believe is the egregious 
criminal altering of Official Court Records Le., the Flawed Defective Permanent Letters 
Testamentary dated 1-25-89 - the ongoing Patterns and Practices of Fraud continues! The 
Surrogate Court in the McCormick Estate granted Flawed Defective Permanent Letters 
Testamentary dated 1-25-89 (See Exhibit #4 & #5) to a Fraudulent illegal nonexistent entity 
Bankers Trust Company of New York that in/act did not become a legal entity until 9-7-99-
See Exhibit #14-Banking Department Certif1eate. Only a 'Legal Entity' can be listed on the 
Letters Testamentary. 

17. On 3-11-99, Bankers Trust Company pled guilty in the Southern District of New York 
Court to Criminal Felonies (USA v. Bankers Trust Company- 99-cr-00250) as memorialized 
on the enclosed Certified Copy (10-21-09) of the 'Criminal Docket' to Three (3) Federal 
Felonies. (Exhibit #17-4 pp.) Felons can't be Fiduciaries! 

18. Attached is a copy of Criminal Information dated 3-11-99 - USA v. Bankers Trust 
Company (99CRIM0250) filed by US Attorney Mary Jo White in the Southern District of 
New York (Exhibit 18-14 pp.) It charge (pursuant to the Garand Jury) Bankers Trust 
Company with three (3) Counts of making 'False Entries in Bank Books and Records' in 
this document. Starting on page one (1) and continuing on page two (2) of this document it 
states and I quote "At all times relevant to this Information, Client Processing Services, 
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which was also sometimes know as Global Assets or Global Institutional Services ('GPS') 
was one of the organizational units within the defendant BANKERS TRUST, through 
which BANKERS TRUST provided processing,fuluciary and trust services to 
institutional and individual clients." (Emphasis Added) The attorneys (including but not 
limited to Mr. Milonas and Mr. Keyko) for the convicted Federal Felons Bankers Trust 
Company have repeatedly on the record made ad hominem statements that the 'Trust 
Department' was not involved in the criminal actions. This document is very clear, the 
'Trust Department' was defiantly part and parcel of the Federal Criminal Felonies, as well 
as Bankers Trust Company as a whole! No parsing is permitted here - Again, in my 
opinion more callus disregard of the true facts with the intent to willfully, knowingly and 
intentionally engage in the ongoing Fraudulent Patterns and Practices of obstruction and 
suppression since no one would ever dare question anything that either White & Case, 
Pillsbury Winthrop or the convicted Federal Felons Bankers Trust Company (now know 
as Deutsche Bank Trust Company Americas - See Exhibits #13 & #15) who would ever 
say anything! I believe the Patterns and Practices with the intent to willfully and 
knowingly engaging in the continuing ongoing Fraud, Cover-up, Suppression and 
Obstruction! 

19. Attached is copy of a Letter Agreement with Exhibit (Bankers Trust Company 
Allocution) dated 3-11-99 (Exhibit #19- 10 pp.) from the U.S. Department of Justice, 
United States Attorney, Southern District of New York to Samuel W. Seymour, Esq. 
(Sullivan & Cromwell) and Carey R. Dunne, Esq. (Davis Polk & Wardwell) - "Re: United 
States V. Bankers Trust Company" - along with the Allocution (Exhibit A) that once 
again clearly states that the Client Processing Services ("CPS'') " ... was an organizational 
unit of the Bank that provided processing, fiduciary and trust services to the clients and 
customers of the Bank." (Emphasis Added) The mantra from the Attorneys for the 
convicted Federal Felons Bankers Trust Company has been that the 'Trust Department' 
of Bankers Trust Company was not involved and as revealed from the official documents 
it was most certainly involved! In my opinion more Patterns and Practices with the intent of 
willfully, knowingly and intentionally engaging in the continuing ongoing Criminal Fraud, 
Suppression and Obstruction! 

20. Enclosed is a Certified Copy of the Sentencing Transcript dated 7-26-99 (Exhibit 
#20- 13 pp.), in Federal Court for the Southern District of NY - Case 99Cr.250 - USA v. 
Bankers Trust Company (Emphasis Added) before Judge John G. Koeltl.. On Page three 
(3) of this document - Lines 23 & 24 it states "THE COURT: 19.1 million substantially 
jeopardized the safety and soundness of Bankers Trust?" Continuing on Line 25 and then 
Page Four (4) - Lines 1 & 2 state "Ms OH: Your Honor, not just the impact of the offense 
itself but the consequent results of a guilty plea in this court." It should be noted that 
Deutsche Bank purchased Bankers Trust Company on June 4, 1999, prior to the 
Federal Felony convictions on 7-26-99. Note - that Troland Link, General Counsel of 
Deutschebank North America was present. It is my understanding that at this point 
following the Federal Felony Convictions Bankers Trust Company could no longer act as 
a Fiduciary pursuant to Statute - Felons are prohibited from acting as Fiduciaries! 

There is no record of the Felons Bankers Trust Company ever giving any notice to 
their "Clients." I believe and the record will show that 'they' decided to keep the Federal 
Felony convictions a secret, suppressing it, so they could with intent willfully, knowingly, 
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intentionally and fraudulently retain their valuable Fiduciary Business, that we have been 
informed should have been either totally shut down or sold following the actual Federal 
Convictions on 7-26-99. In my opinion based on the documentary evidence this is all part 
of the continuing Patterns and Practices in this tawdry saga! 

21. Shortly following the plea (3-11-99) to Federal Criminal Changes, the record 
shows that the attorneys for Bankers Trust Company approached the NYS Parole Board 
seeking to apply for a "Certificate of Relief From Disabilities" regarding the Federal 
Felonies that they had pied guilty to on 3-11-99 (See Exhibit #17) and they wanted this 
document to be issued simultaneous with the sentencing/conviction. Please be advised 
that the NYS Parole Board ultimately in response to a FOIL demand was directed to furnish 
me with "True Copies" of the complete file regarding the application of Convicted Federal 
Felon Bankers Trust Company pursuant to the transmittal letter dated 7-30-04 from 
Terrence X. Tracy, Counsel and that is the source of all the Parole Board documentary 
evidence. (Exhibit #21- 1 pp.) 

22. In a letter dated 4-13-99, to Mr. James V. Murray (Parole Board) from Edward R. 
Hammock, Esq., (Former Chairman of the Parole Board who represented Bankers Trust 
Company) in which he states in part " ... Release of information regarding this matter in 
advance of a determination of the request by the Board of Parole could damage the interests 
of Bankers Trust (Emphasis Added) and the hundreds of estates and trusts domiciled in 
New York State where it is anticipated that the Bank will serve as trustee and executor." 
(Exhibit #22 - 2 pp.) 

23. On 4-16 -99, James V. Murray, Director Executive Clemency Bureau of the Parole 
Board wrote to Edward R. Hammock, Esq. (Former Chairman of the Parole Board) and 
Samuel W. Seymour, Esq., of Sullivan & Cromwell (Exhibit #23- 1 pp.) to inform them 
that since their client has not been sentenced, " ... your request is premature and therefore the 
investigation phase cannot proceed." Mr. Murray further states' .. .it is inappropriate for 
action to proceed at this point." 

24. Mr. Martin Cirincione of the Parole Board in a Confidential (Not to be Distributed) 
Memorandum to the File dated 5-18-99, regarding a telephone conversation with Ms. Alex 
Oh (US Attorney's Office) in which Mr. Cirincione " .. .informed her that this was a unique 
circumstance with the application being from a corporation and the application being 
requested to be granted simultaneous to the sentence." (Emphasis Added) (Exhibit #24 -
1 pp.) We believe the reason for the simultaneous issuance was it had to be seamless 
being that a Fiduciary can't be a Felon. They had no cover since they knew they would be 
standing naked and had to close the door, putting up a sign saying CLOSED - out of 
business! And in fact the documentary evidence shows that No Certificate was issued by 
the NYS Parole Board/or over four (4) months ( 12-99-See Exhibits #35 & #36) 
following the Federal Felony conviction on 7-26-99. (See Exhibits #17 & #20) 

25. Mr. Martin Cirincione of the Parole Board in a Memorandum to the File dated 7-19-
99, regarding a telephone contact from Ed Hammock states in part " ... that it would be a 
good idea to grant a Certificate of Relief from Civil Disabilities to Bankers Trust 
(Emphasis Added) because it would be the people who had their money in fiduciary 
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capacity with Bankers Trust (Emphasis Added) who would suffer the most." (Exhibit #25 
- lpp.) 

26. Mr. James V. Murray, Director, Executive Clemency Bureau of the Parole Board in 
a Memorandum dated 7-22-99, to Mr. Martin Cirincione regarding a telephone conversation 
he had had with Ms. Alex Oh of the US Attorney's Office in part states that Ms. Oh 
" ... volunteered that Mr. Seymour had informed her that the Board of Parole had rejected 
the request/or a Certificate of Relief. I [James V. Murray] informed her that the matter 
was still under review and that we might have some questions concerning the case. At that 
point, she informed me that the matter was calendared for Monday, 7/26/99. Surprised, I 
asked about requests for adjournments. She said nothing was pending and because it had 
been adjourned a number of times, she expected it to go forward." (Emphasis Added) 
(Exhibit # 26 - 1 pp.) 

27. On 8-13-99, Mr. Martin Cirincione of the Parole Board wrote Edward Hammock, 
Esq regarding the Bankers Trust application for a Certificate of Relief From Disabilities 
attaching a list of questions and information being sought by the Parole Board (Exhibit # 27 
- 2 pp.). 

28. On 9-21-99, Samuel W. Seymour Esq., of Sullivan & Cromwell wrote Mr. Martin 
Cirincione of the Parole Board with attached list of responses to the questions contained in 
the letter (See Exhibit #27) dated 8-13-99 (Exhibit #28 - Total of 5 pp.) 

29. The Parole Board supplied the undated and typed Memorandum that lists the issues 
and the answers regarding the Federal Felons Bankers Trust Company. The law firm of 
Sullivan/Cromwell is listed as stating the there was ''No involvement of trust/fiduciary 
functions." Under the term "CONTRA (just based on app's submission)" it states "Indict 
yes trust unit involved (p.2+ - Agreed allocution yes trust unit involved - Letter from NY 
State Regulator yes trust unit involved" This point is being brought out because the Bank's 
Attorneys et al., have repeatedly stated with intent that the Trust Department was 'Not' 
involved. More on the Patterns and Practices issue in my opinion. (Exhibit #29- 1 pp.) 

30. The Parole Board supplied the undated (it would seem from the list that this was 
before the Federal Felony Conviction) and typed Memorandum lists "Options For Bank?" 
- The first one on this list # 1 is "Advise each effected client on their upcoming inability to 
perform" (Emphasis Added) (Exhibit #30- 1 pp.) There is no proof that Bankers Trust 
Company ever advised anyone of their Federal Felony Convictions or of their 'inability 
to perform' - quite the contrary in my opinion they continued to will/ ully, knowingly and 
intentionally suppressed and obstruct the/acts (See Wilkie's letter Exhibit# 31)! 

31. Mr. William J. Wilkie, Managing Director and Administrative Head of the Trust 
Department of Bankers Trust Company (Bankers Trust Private Banking) sent a letter 
dated 11-15-99 to the clients of the Bank's Trust Department (I never received one!). In 
this letter he states that "On Monday, July 26, 1999, a Federal court case involving 
Bankers Trust Company (Emphasis Added) came to a close, marking the conclusion of a 
sad chapter in the Bank's history. This case had been exceptionally frustrating for us in the 
private banking and personal trust business lines. Even though our businesses were not 
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involved or implicated in the case in any way, there have been some unforseen 
repercussions that we feel compelled to remedy swiftly and decisively." (Emphasis Added) 
Not once in this Wilkie's letter does he even mention the Federal Felony Convictions (of 7-
26-99 ) , instead he uses euphemisms to willfully and knowingly coverup, suppress and 
obstruct the material facts, thereby, denying the 'Clients' the truth. Attached to this letter is 
a "Notice of Petition" dated 10-29-99 in the Substitution of Fiduciary executed by Philip H. 
Schaeffer of the law firm of White & Case that also makes no reference to the Federal 
Felony Conviction of7-26-99. The purpose of this document was that all the Fiduciary 
capacities designated in the Verified Petition (this was sealed) were to be transferred from 
the Convicted Federal Felon - Bankers Trust Company (See Exhibit #13) to the new Non
Felon especially created (9-7-99) for the event - Bankers Trust Company of New York 
(See Exhibit #14) - so that the 'Bank' could retain their valuable fiduciary business. The 
success and the biggest part of this fraud was that no one could be told the truth. Mr. Wilkie 
states that " ... our businesses were not involved or implicated in the case in anyway ••• " 
brings his veracity into question since the record reveals the exact opposite (See Exhibit 
#29) The continuing "Patterns and Practices" say more than any words. (Exhibits #31 -
Total of 3 pp.) I obtained this document (Letter and Petition) approximately 2 years after 
the date of the letter from someone we met and the addressee has been redacted at their 
request. 

32. In another (unrelated) Bankers Trust Company matter, also in the Westchester 
County Surrogate Court in the Ralph P. Manny Matter, File No. 1319/1992 (A) & (B) 
attached to a Reply Affirmation filed 2-9-05 is a copy ofa MEMORANDUM- dated 10-12-
99 to Martin Cirincione from James V. Murray. The second paragraph states the following 
- "Total amount 'inappropriately' taken was $55.1 million. The plea deal covered $19.l" 
(Emphasis Added) - Enclosed also is the Certification dated 2-10-05 of this Memorandum 
filed on 2-9-05 by John W. Kelly the Chief Clerk of the Surrogate's Court (Exhibit #32 -
Total of2 pp.) Also, contained in the Reply Affirmation on Page 6 is a statement " ... based 
on this new information and documentation, there is no doubt that Bankers Trust 
Company (Emphasis Added) and their attorneys engaged in bad faith by willfully and 
knowingly perpetrating a criminal fraud on a Federal Court and this Court [Westchester 
County Surrogate's Court]." (Exhibit #33 - 1 pp.) To our knowledge the Westchester 
Surrogate's Court has never followed up on this documentary evidence. 

33. A "Verified Petition" dated 9-29-99 - Index No. 99/121823 was filed on 10-29-99 in 
the Supreme Court of NY in New York County "IN THE MA TIER OF THE 
APPLICATION OF BANKERS TRUST COMPANY OF NEW YORK (/.k.a. DEUTSCHE 
BANK TRUST COMPANY) and BANKERS TRUST COMP ANY (Emphasis Added) 
For substitution of fiduciary relationships pursuant to New York Banking Law §154." The 
distinction between the two (2) separate and distinct banking entity is clear and it's from the 
Bank's own law firm of White & Case (signed by Philip H. Schaefer Esq.) both in the 
caption and in the body of the Petition. On Page 1 7 of this document you will find a sworn 
affidavit dated 9-29-99, by Kenneth Tarr, as Chairman and Chief Executive of Bankers 
Trust Company of New York (/.k.a. Deutsche Bank Trust Company dated 5-5-95 - with 
copy of Banking Certificate dated 5-5-95) also see Exhibit #14. On Page 18 of this 
document you will find a sworn affidavit dated 9-28-99, by William J. Wilkie as a 
Managing Director of Bankers Trust Company - also see Exhibit #13. (Exhibit #34- 24 
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pp.) Note that this document was missing from the Court file (no copies were available) 
and we obtained it several years later through someone who was at the Court hearing in 
December 1999! 

34. By a letter dated 12-2-99 from James V. Murray of the Parole Board to Samuel W. 
Seymour, Esq., of Sullivan and Cromwell, a 'Certificate of Relief From Disabilities' (Hand 
dated 11-19-99 & 11-22-99 and marked 'Copy') for Bankers Trust Company is 
transmitted. It is our understanding that a 'Certificate' does not operate as a pardon, but 
will avoid the statutory ineligibility of a felon to serve as fiduciary, it does not prohibit 
discretionary denial to withhold letters as the Second Department found (Matter of 
Pullman, 89 A.D.2d 608 [2d Dept. 1982]) that the applicant could not obtain the letters 
because he was a 'dishonest' person within the meaning of SCPA 707(l)(e). Interestingly 
no one was ever given any notice of these proceedings, so therefore, no one could appear 
in opposition to file objections to the event! (Exhibit #35 - Total of 3 pp.) 

35. By a letter dated 12-14-99 again from James V. Murray of the Parole Board to 
Samuel W. Seymour, Esq., of Sullivan and Cromwell a 'Corrected Copy' of the 'Certificate 
of Relief From Disabilities' for Bankers Trust Company is transmitted. (Exhibit# 36 -
Total of 3 pp.) Mr. Murray states in the second paragraph that the Certificate of Relief 
From Disabilities forwarded on 12-2-99 " ... incorrectly stated a section of the Surrogate 
Court's Procedure Act. The enclosed Certificate correctly states the section in question." 
A careful examination of the first Certificate (See Exhibit #35) in comparison with the 
second Certificate reveals that the referenced section of the Surrogate Court's Procedure 
Act listed as "S.C.P.A. Section 707(l)d" is the same on both Certificates. This 
'Certificate' has limited scope as to it's coverage, it is not all encompassing as to the 
S.C.P .A. The only change is that the hand dated "11-19-99 & 11-22-99" has been removed 
and there must have been a reason for this! So the moral here is you can become a Federal 
Felon and it's not a problem! The Federal Felony Convictions took place on 7-26-99 (See 
Exhibits #17, 20 & #39), and the first 'Certificate' was forwarded on 12-2-99, so for a 
period of over four ( 4) months Bankers Trust Company willfully and knowingly with 
intent illegally operated as a Fiduciary with all the attorneys and regulators knowing the 
situation and no one did anything that the law demanded. How can New York State absolve 
Federal Criminal Felonies? The on going Fraudulent Patterns and Practices continue in 
my opinion. 

36. An "Order to Show Cause" was filed 3-17-03 in the Supreme Court in New York 
County under Index No. 03/104600 (Judge Harold Beeler) for the purpose of questioning 
the Banks, the Banking Dept. and the NYS Board of Parole - the face page of this action is 
enclosed (Exhibit #37- 1 pp.). When this was filed it ignited a fire storm and all manner of 
threats from the Bank and it' s attorneys ensued. We agreed to withdraw this action and in 
return both Bankers Trust Company and Bankers Trust Company of New York executed 
the Renunciation of Appointment by Nominated Co-Trustee documents. (Exhibit #38-
Total of 4 pp.) This document (prepared by the Bank's attorneys) begins with "The 
undersigned, DEUTSCHE BANK TRUST COMPANY AMERICAS (formerly known 
as Bankers Trust Company) (Emphasis Added) ..... and DEUTSCHE BANK TRUST 
COMPANY NEW YORK (formerly known as Bankers Trust Company of New York) as 
substitute fiduciary to Bankers Trust Company with respect to all future fiduciary 
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relationships under an order of the Supreme Court of the State of New York, New York 
County dated December 17, 1999 .•• do hereby renounce appointment and relinquish all 
right to letters of trusteeship under the Will of Edmund J. McCormick, admitted to 
probate by the Surrogate's Court of Westchester County, New York on January 25, 1989. 
(Emphasis Added) The significance of this document again shows the separate and distinct 
banking entities and what their true names were and are on the record. In a telephone 
conversation with Brandi Goldenberg, Esq., of Deutsche Bank when I mentioned this 
document (Renunciation by the Banks) she stated that since a Judge had NOT approved it 
- it was not valid! So the Bank and their attorneys can agree to something and sign it and 
then say it doesn't mean anything! This of course goes to the continuing "Patterns and 
Practices" of the Convicted Federal Felon Bankers Trust Company and as I understand 
it the Felonies carry through to the name change of Deutsche Bank Trust Company 
Americas. You can't change your name to get rid of a nasty Federal Felony! These matters 
are also documented in (Exhibit #39) the Decision of Judge Moskowitz (JSC), so a Judge 
did approve it! 

37. An "Order to Show Cause" was filed 3-20-03 in the Supreme Court in New York 
County under Index No. 99/121823 (Judge Karla Moskowitz) for the purpose of 
ascertaining ifthe Estate of my husband Edmund J. McCormick had in fact been 
'Substituted' (See Exhibit #31) pursuant to that document - the face page of this document 
is enclosed (Exhibit #38 - 1 pp.). Again, the threats were oppressive and abusive, the 
Bank's attorneys repeatedly demanded punitive sanctions and they also attacked my 
attorneys. I will never forget that one of the Bank's attorneys Mr. Leo Milonas, stood up in 
a packed court room (before Judge Moskowitz) and willfully, knowingly and intentionally 
stated with intent that I was trying to put the Bank out of business and that I had made a 
speech attacking Judges. Both of these assertions are untrue! What purpose would it 
serve my cause to have the Bank go out of business or attack Judges for that matter? In all 
my public speaking I have never attacked any Judges, so the truth means nothing to Mr. 
Leo Milonas. Oddly, when I obtained the transcript Mr. Leo Milonas's fallacious outburst 
was not on the record transcript for some reason? Judge Moskowitz opened the sealed and 
impounded 'Lists' during the Court session of the Trusts and Estates that were substituted 
and disclosed that the Estate of my husband Edmund J. McCormick did not appear on the 
list that was transferred from the Convicted Federal Felon Bankers Trust Company to the 
new entity (as of9-7-99) Bankers Trust Company of New York. At this point in time 
(2003) we did not know that the Flawed Defective Permanent Letter Testamentary dated 1-
25-89, had the name Bankers Trust Company of New York and not Bankers Trust 
Company as nominated in the Will (See Exhibits #1, #4 & #5) and no one was explaining 
these material facts to us! I believe that the 'Sealing' 'Impounding' or 'Suppressing' and 
'Hiding' of Court Records is another obstructive trait of these people, part of the continuing 
and ongoing Patterns and Practices with Criminal intent. 

38. Judge Karla Moskowitz in her 'Decision and Order' dated 8-12-03 and filed 8-18-
03 (Exhibit #39 - 9 pp.) gives a good overall look at the issues along with the denial of all 
sanctions demanded by the Bank and their Attorneys. It also memorialized the details 
regarding the 'Renunciation of Appointment by Nominated Co-Trustee' on the record. 
The salient/act being that the Estate of my husband Edmund J. McCormick was not 
transferred from Bankers Trust Company. - Note at this time we did not know the fact 
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that the nominated Professional Executor Bankers Trust Company, (that my husband and 
I carefully choose - See Exhibits #4, #5 & #13) was not listed on the Flawed Defective 
Permanent Letters Testamentary dated 1-25-89, issued by the Surrogate Court and instead 
Bankers Trust Company of New York (See Exhibit #14) was listed pursuant to the forms 
filed by the law firm of White & Case with the Surrogate's Court. These Attorneys (Mr. 
Milonas and Mr. Keyko) were especially vicious and ruthlessly is their attacks on me and 
my Attorneys as they are trying to do NOW again! In looking back I believe that they were 
terrified that we would discover the Criminal Fraud (involving the Flawed Defective 
Permanent Letters Testamentary) and that's why they did what they did, hence the threats, 
personal attacks, character assassination, oppression, abuse, pressure, obstruction and 
suppression! I believe that the intent was to chill and subject me to coercion to stop me 
from gaining information that they were willfully, knowingly and intentionally suppressing, 
obstructing and covering up. This is part of the continuing ongoing intent of Fraudulent 
Patterns and Practices in my opinion! 

39. In 1995 when 'we' began the peaceful informational picketing and educational 
leafleting (hereinafter "picketing") of Bankers Trust Company, Mr. William J. Wilkie 
clandestinely engaged the predecessor of the law firm of Pillsbury Winthrop (Winthrop, 
Stimson, Putnam & Roberts) and as I understand tasked them with a full investigation of the 
Estate of my husband Edmund J. McCormick. Independent attorneys have informed us that 
the first thing you do is determine jurisdiction, legal standing and evidence of authority, this 
is law school 101! The Flawed Defective Permanent Letters Testamentary dated 1-25-89 
are unambiguous (See Exhibits #4 & #5). As anyone can clearly see they do not list the 
nominated Professional Executor Bankers Trust Company. Now, I have been told that if 
my name did not appear on the Permanent Letters Testamentary dated 1-25-89, I would have 
absolutely no legal standing or any authority. If this holds true for me it also holds true for 
Bankers Trust Company and how can you have a Fraudulent (non-existent illegal entity) 
named entity (Bankers Trust Company of New York) on the Flawed Defective Permanent 
Letters Testamentary (See Exhibits #4 & #5) dated 1-25-89 that is not a legal entity and 
did not become one for over 10 years (9-7-99 - See Exhibits #14) after the date of the 
Flawed Defective Permanent Letters Testamentary? No one is above the Law! I believe 
from the documentary evidence the willfully, knowingly and intentionally coverup, 
suppression and obstruction by Bankers Trust Company and their attorneys more that 
likely began at this point! 

40. During late 1996 we spoke with a friend Ralph Martinelli, a newspaper publisher who 
had a chain of weekly newspapers here in Westchester. We asked for help and he spoke to 
the then Surrogate Judge Albert J. Emanuelli about my husband's Estate who said that there 
were two (2) Major things wrong, but he refused to give details! There were numerous 
telephone conversations that Mr. Martinelli taped. As I recall, I believe it was in late 1999, 
in this time frame and over time he gave some information on the first item regarding White 
& Case abandoning the Estate, enough so that we were able to uncover the details in time, 
but he refused to give Mr. Martinelli any information on the second item. We took the 
thread regarding the abandonment that we did not understand at the time and began the slow 
process of due diligence to obtain the material documental evidence. Several independent 
Trust & Estate attorneys (along with two retired Surrogate Judges) informally directed us 
and we ultimately discovered the 'Petition For Payment of Executor's Individual Claims 
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Pursuant to SCPA 1805' dated 2-7-89 andfiled 3-7-89 (Exhibit #40- 14 pp.) that the law 
firm of White & Case filed on behalf of their "Enduring Client" Bankers Trust 
Company (This term appeared on the White & Case website in describing their long term 
client relationship with Bankers Trust Company that was completely unknown to myself 
and my husband). 1bis document prepared by White & Case is signed and sworn to by a 
Bankers Trust Company Vice President and states that the Court issued Letters 
Testamentary to petitioner (Bankers Trust Company - See Exhibits #4, #5 & #13 -
Bankers Trust Company the nominated Executor (Professional Fiduciary) is not on 
Flawed Defective Permanent Letters Testamentary dated 1-25-89) and its co-Executors on 
January 25, 1989. (Exhibit #4 & #5) This is an egregious Fraudulent falsehood on the part 
of both White & Case and Bankers Trust Company (See Exhibits #4 &#5) another aspect 
of the willfully, knowingly and intentionally "Patterns and Practices" of fraudulent criminal 
intent. If I had known these material facts and understood them I would have strongly 
objected. Mr. Martinelli pressed Judge Emanuelli for the second item that was never 
revealed. Mr. Martinelli told Judge Emanuelli that he would come out in his papers against 
him for reelection (2000) and Judge Emanuelli offered him legal advertisements from the 
Court. That offer was declined! In early 2004, we accidently discovered the fatally Flawed 
Defective Permanent Letters Testamentary dated 1-25-89 (Exhibits #4 & #5) and began 
the process of investigating the various aspects of this matter including filing Court papers 
on the Flawed Defective Permanent Letter Testamentary (dated 1-25-89), in Dutchess 
County Surrogate's Court (April/May 2004) that were apparently ignored! In my opinion 
this is more of the Patterns and Practices in this ongoing continuing Fraud with intent! 

41. Westchester Surrogate Judge Evans V. Brewster's "Order For Payment of 
Executor's Individual Claim" dated 3-6-89 and filed on 3-7-89 (Exhibit #41 - 5 pp.) states 
in part "BANKERS TRUST COMPANY, a co-Executor of the Last Will and Testament of 
EDMUND J. McCORMICK, deceased ... " The Flawed Defective Permanent Letters 
Testamentary were issued by this same Court on 1-25-89 (See Exhibits #4 & #5). Now 
maybe the Court missed the illegal shell game, but you can bet that the perpetrators of this 
intended fraud knew full well that the name on the Flawed Defective Permanent Letters 
Testamentary (Bankers Trust Company of New York - an entity that did not come into 
existence for more than 10 years - 9-7-99 - (See Exhibits # l .f) and was not the nominated 
entity (Bankers Trust Company) listed in my husband's Will (See Exhibit #1). I have 
been advised by independent counsel and it is my understanding that once the law firm 
White & Case (the Estate Attorney at the time) with intent willfully, knowingly and 
intentionally filed the "Petition For Payment of Executor's Individual Claims Pursuant To 
SCPA 1805" - White & Case with intent willfully, knowingly and intentionally abandoned 
the Estate of my husband (notwithstanding the fact that the Petitioner Bankers Trust 
Company is not listed on the Flawed Defective Permanent Letters Testamentary dated 1-
25-89. See Exhibits #4 & #5) That fact is irrelevant to the matter of the abandonment of 
the Estate by the law firm of White & Case and therefore, it is my understanding that my 
husband's Estate had no legal representation beginning at that point and to the present. I 
believe this is part of the Patterns and Practices of the continuing and ongoing Criminal 
Fraud. 

42. In a meeting with a NYS Senator and his Counsel we discussed (and showed 
material evidence) about the issue of White & Case and their intentional abandonment with 
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fraudulent intent of the Estate after approximately two (2 ) months when they filed the 
"Petition For Payment of Executor's Individual Claims Pursuant To SCPA 1805" 
(Exhibit # 40). The Counsel asked the question regarding any payments to White & Case, 
did they get any money? We told her that in April, 1996, Mr William J. Wilkie Managing 
Director of Bankers Trust Company pushed for a payment to the law firm of White & Case 
'for a partial payment of Estate legal fees.' At the time I strongly expressed my written 
opposition (/was not aware of the abandonment by the law firm White & Case of the 
Estate at this point) in a letter dated 4-15-96 (Exhibit #42) and thought that the Surrogate 
Judge should be involved in this matter. (See Exhibit #42- 1 pp) Mr. Wilkie wrote on 4-30-
96, (Exhibit #43 - 1 pp) telling me that the other Executors all agreed with the Bank and 
White & Case was paid $250,000 of Estate funds as reflected in the alleged so-called Final 
Accounting. Mr. Wilkie further said he noted my comments in my letter of 4-15-96, 
however, since we believe equity and fairness support this payment they were proceeding 
with the approval of a majority of the Executors. He claimed that my decision did not 
provide them with any substantive reasons for further delay. He also stated " ... /wish to 
emphasize that should a Court ultimately decide White & Case was paid in excess of the 
Court's allowance, White & Case will return the excess with interest." (Emphasis Added) I 
have often wondered if Mr. Wilkie had knowledge that White & Case had abandon my 
husband's Estate in favor of his employer - I believe that he had knowledge. The Counsel 
made the statement to us that this was big trouble! It has been explained to us that Bankers 
Trust Company fraudulently facilitated the payment of Estate Funds with intent in collusion 
with White & Case for alleged legal fees owed by the Estate, when in fact they were 
willingly, knowingly, intentionally and fraudulently using Estate Monies with the intent to 
effectively pay the Bank's (Bankers Trust Company's) own legal fees (to defraud the 
Estate) since the law firm of White & Case had abandoned the Estate in early 1989, solely 
in favor of their 'Enduring Client' Bankers Trust Company. How much in legal fees 
would the Estate have had incurred in the approximately two (2) months (Part of 
December, 1988, January 1989 and part of February 1989) until White & Case abandoned 
the Estate when the Court filing took place ? Not anything like the figure of $250,000! This 
is Criminal! I believe that they willfully, knowingly and intentionally engaged in actions io 
De-Fraud the Estate (and me) in the ongoing Patterns and Practices with intent and again 
they knew what they were doing, they had superior knowledge! Further, these are 'Officers 
of the Court! ' The continuing and ongoing fraudulent Patterns and Practices with intent in 
my opinion! 

43. A copy of a "Delegation by Individual Executor" dated 3-28-90 that was prepared 
and signed by "Jay R. Snyder" a Trust Officer at Bankers Trust Company, (Exhibit #44 - 3 
pp.) in which I my 'Delegated' powers as a Legal Executor of my husband' to Bankers 
Trust Company (who in this document clearly represented that they were an Executor of said 
Estate) at their request since I was leaving on a concert tour in the USSR. I believed that (at the 
time) Bankers Trust Company were Legal Executors of the Estate and they had all my 
Executorial Powers for an extended period of time. I revoked this 'Delegation' approximately 4 
to 5 years after the date of its signing and they nevertheless continue to tell me I had participated 
during this time frame of the 'Delegation' and knew everything! We didn't find out about the 
Flawed Defective Permanent Letter Testamentary until early 2004 so we didn't know that 
Bankers Trust Company was not on the Letters as a Legal Executor! The continuing 
fraudulent Patterns and Practices with intent in my opinion! 
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44. During 'Discovery' the law firm of White & Case produced the "Delegation by 
Individual Executor" bearing Bates # WC 0002654 on the enclosed face page.(Exhibit #45 - 1 
pp.) I believe based on the production of this document it was Fraudulently altered with the 
intent to protect their 'Enduring Client' Bankers Trust Company (the convicted Federal 
Felons) by removing the signature of the preparer a Trust Officer-Jay Snyder at the Bank. 
(See prior Exhibit #44 for true 'un-altered' copy) They willfully knowingly and intentionally 
altered MY sworn (notarized) instrument with intent in furtherance of the ongoing criminal fraud 
and all this from Officers of the Court in my opinion! I believe that the evidence of the fraud, 
obstruction, suppression and corruption speaks more loudly than a thousand words! More 
Fraudulent 'Patterns and Practices' by Officers of the Court in my opinion! 

45. Enclosed is a copy of a letter dated 6-23-04 from my attorney Jason Bogli to Judge 
Pagones (Attn: Ken Bernstein & John Atherton) from the court records regarding various 
concerns that is filed stamped by the court on 6-28-04. (Exhibit #46 - 2 pp.) 

46. Enclosed is a copy of a letter dated 6-29-04 from Kenneth M. Bernstein, Esq. to Jason 
Bolgi (sic), Esq., responding to his (Bogli's) letter dated 6-23-04 (See Exhibit #46). One 
particular concern was the maintaining of a computerized docket of this proceeding. Kenneth 
Bernstein states that "You have been advised that this matter remains a Westchester County 
proceeding and any issues regarding docketing must be addressed to that Court." During our 
trips to Dutchess County Surrogate's Court, we always asked the clerks for a docket sheet and 
they said that Westchester County had told them not to do any docket despite the/act that all 
the documents are allegedly fded in the Dutchess County Sul'l'ogate Court. (Exhibit #47 - 2 
pp.) It should be noted for the record that the S.C.P.A. requires a "Docket Index" - See 
Exhibit #48. I believe that this is a part of the continuing Fraudulent Patterns and Practices with 
intent willfully, knowingly and intentionally that is ongoing! No Docket, No Index and No 
Record; No Problem! 

47. Attached are copies of 'Relevant Pages' of the Surrogate's Court Procedure Act 
(S.C.P.A.) §2501(Article25 - Records and Recording)- titled 'Records to be kept by court; 
general requirements." and §2502 "books to be kept by clerk." From a reasonable reading of 
both of these Sections of the S.C.P.A., it is succinct that the Clerk is responsible to maintain an 
Index/Docket. This is not an ambiguous duty it is very clear cut, IT MUST BE DONE, there is 
no option. So then again we must ask why wouldn't the Surrogate Courts (either Westchester or 
Dutchess Counties) maintain a 'Docket' in the Matter of the Estate of Edmund J. McCormick? 
There can only be one logical reason and that is FRAUD, so I believe that is all part of the 
continuing ongoing CRIMINAL FRAUD, SUPPRESSION and OBSTRUCTION that the 
Surrogate Courts are involved in this case and are willfully and knowingly with intent a part of 
in my opinion based on the documentary evidence! These people are all Officers of the Court, 
Does the Rule of Law mean anything? (Exhibit #48 - 2 pp.) 

48. Enclosed is a copy of a letter dated 7-1-04 from James Garfein, Chief Court Attorney of 
the 9th Judicial District to Jason Bogli, Esq., and copied to Surrogate James D.Pagones (file 
stamped as received 7-2-04) with a copy of one (1) of the 'transfer orders' from Administrative 
Judge Francis A. Nicolai, that is dated 4-2-03. The letter gives a brief synopsis of the transfers 
of my husband's Estate. Also, enclosed is a copy of the letter with a posted note attached "KB, 
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For our file. I made extra copies - VDP" (Exhibit# 49- Total of 3 pp.) In an effort to find out 
what was going on in the Court people regularly visited the Surrogate Court in Dutchess County 
and would make copies of documents. I have been informed that Kenneth M. Bernstein, 
Principal Court Attorney kept the file on my husband's Estate in his personal office - But NO 
DOCKET INDEX SHEET! 

49. In April /May 2001, I heard a radio interview of the new Surrogate Judge, Anthony 
Scarpino and as I recall he spoke about being in the FBI and then working for Bankers Trust 
Company! I didn't like that situation and believed that there was a conflict. I checked with a 
few independent attorneys and was told that the Judicial Canons prohibit the mere appearance of 
conflict or impropriety. I then spoke to my attorney at the time and told him that he must ask 
Judge Scarpino to disqualify himself due to his (Judge Scarpino) conflict involving Bankers 
Trust Company. In a letter my attorney informed me that he spoke to Judge Scarpino and he 
would not step down! So for almost two (2) years I endured his Court. Then a major New York 
newspaper printed a story on a Sunday about Estates & Trusts using a large picture of me with 
some of the signs we used when engaging in educational picketing and informational leafleting -
one of the signs stated that ''Judge Scarpino Worked at Bankers Trust/" Someone gave him a 
copy (we have wondered who?) and he called everyone into Court for a hearing (October, 2002 
- I believe). He expressed his displeasure and then said something along the line that there was 
nothing he could do and would entertain recusal and disqualification Motions that my attorney 
filed. Finally, months later in February (2003) there was still no word so I went to a friend who 
is an elected NYS individual who thought the whole situation was highly irregular. She spoke to 
some people and within a few days Judge Scarpino recused himself. We then began the journey 
that is described in James Garfein's letter dated 7-1-04 (See Exhibit #49). Judge Scarpino in his 
Order stated that he felt the conflict would not affect him - I didn't agree with that statement 
and didn't feel comfortable and secure with the conflict! The second thing was that he stated 
that I had made a speech at a conference at a Manhattan hotel and in the speech attacked Judges -
That information was FALSE, I never did any such thing - in fact, I spoke about growing up in 
Michigan, winning piano competitions and coming to New York to attend Julliard School of 
Music. So who was the Spy-the paid Informer (Anonymous) who reported falsely and then, 
so the question is - who told Judge Scarpino those falsehoods, these vicious lies and what did 
they have to gain by doing so? Dirty Tricks and the intent of the ongoing Fraudulent Patterns 
and Practices of suppression and obstruction continue in my opinion! 

50. During 2001, it seems in reflection the Convicted Federal Felons Bankers Trust 
Company and their attorneys hatched another scheme in which they split off four (4) of my 
stepchildren from me. They had been secretly plying them with offers of Settlement and 
working with the Westchester Surrogate Court to achieve their goal - that was to divide and 
conquer and make me the last one standing! Fate entered my life once again, when I received 
in the mail (anonymously) a piece of paper with a website noted on it. Someone went to the 
website and was stunned to see what appeared to be an alleged 'Draft Copy' of a 'Stipulation 
and Order' (for my husband's Estate) on the Internet that was printed to study. Judge Scarpino 
apparently from what I understand has "Sealed the executed Stipulation" at the request of the 
Bank's Attorneys! Bankers Trust Company, the Fraudulent Executors that I now know 
have no legal standing, authority or jurisdiction whatsoever (Name Not on Flawed Defective 
Permanents Letters Testamentary dated 1-25-89- See Exhibits #4 & #5) in my husband's 
Estate and their attorneys reacted, implying that I somehow had something to do with the 
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'Stipulation' on the website. There's just one big problem with that, since no one told me and I, 
as a Legal Executor, was not included in this secret process - exactly how did I obtain a copy to 
put up on the web when I obviously was being discriminated against and was not on the 
distribution list and had no knowledge! All manner of things were apparently going on behind 
my back and here I am, a Legal Executor of the Estate of my husband and no one tells me 
anything and this wasn't the first time from what I have learned! The Fraudulent Executor 
Bankers Trust Company and their Attorneys now want me to agree to this 'Sealed Stipulation' 
so that I am permitted to view it! That's what I call nerve! The alleged Draft Copy is not dated 
or executed so enclosed are the first two pages from the internet. (Exhibit #50- 2 pp.) As can 
be seen the Federal Felon Bankers Trust Company is listed as a "co-executor" of my 
husband's Estate, another Fraudulent document and the willfully, knowingly and intentional 
continuation of the 'Patterns and Practices' of the Convicted Federal Felons and their 
Attorneys. It is my understanding that Surrogate Judge Scarpino has sealed the executed 
document and all these actions have taken place when Bankers Trust Company has no legal 
standing due to the fact that they are NOT listed on the Flawed Defective Permanent 
Letters Testamentary dated 1-25-89 (Exhibit #4) and see Exemplified Copy (Exhibit #5)! 
I have come to the conclusion that the convicted Federal Felons Bankers Trust Company and 
their attorneys think that what ever they say is Gospel and no one will ever check anything 
since they think they are 'Omnipotent!' They are not Omnipotent, but I believe they are 
Arrogant with excess Hubris! To think of all the time involved in this Fraudulent litigation, 
all the legalfdings, depositions, work and money and it's all one big Fraud, it's unbelievable 
and it's also Criminality perpetrated by Attorneys at Law and the Fraudulent Illegal Executor 
Bankers Trust Company a Convicted Federal Felon! Several retired members of the 
Judiciary and a few attorneys have said they have never seen anything like this Fiasco! They 
have all said that it should all be struck (voided and vacated) based on what we now know, in 
the ongoing criminal Fraud with intent! The continuing and ongoing Patterns and Practices 
that can't be denied in my opinion! 

51. On 11-28-01, David G. Keyko, Esq., from the law firm of Pillsbury Winthrop wrote a 
letter to Robert M. DiBella, Esq., Principal Court Attorney (at the time and now a Judge) of the 
Westchester Surrogate Court. Mr. Keyko takes special note and states that "We note that the 
web site on which the enclosed materials appear is the very same web site that is cited in 
picketing material distributed by Suzanne McCormick. A copy of a leaflet distributed by 
Mrs.McCormick and her associates is also enclosed." "Finally, we believe that David 
Velderman could not have disclosed the settlement agreement to third parties. Federal Express 
confirmed that it never delivered the package to Mr. Velderman [David Velderman is my 
nephew]." I believe that Mr. Keyko disingenuously with intent willfully and knowingly implies 
that I somehow obtained a Copy of the Stipulation in a brazen effort to malign and defame me 
(poison the waters with the Court). I would look to the people who had control of the document 
in question and ponder if any of them engaged in some 'dirty tricks' to disparage my character 
and poison the water with me and the Court. (Exhibit# 51-2 pp.) Who would gain from this 
'Dirty Trick?' This is the type of unethical behavior that is to be expected from Officers of the 
Court who have proven to be extremely ethically challenged due to repeatedly stating that their 
client Bankers Trust Company (a convicted Federal Felon) is a Co-Executor of the Estate of 
Edmund J. McCormick (and filing false instruments to that effect) when the name (Bankers 
Trust Company) does not appear of the Flawed Defective Permanent Letters Testamentary 
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dated 1-25-89 (See Exhibits #4 & #5). More of the continuing and ongoing unbridled Patterns 
and Practices with what I believe is fraudulent intent in my opinion! 

52. Attached is a copy of a 'Deutsche Bank Organizational Flow Chart' dated circa 2006 that 
was part of a filing prepared and filed in the Surrogate's Court of New York County by the law 
firm of White & Case who was representing both Bankers Trust Company of New York 
(Deutsche Bank Trust Company New York - See Exhibit #14) and Bankers Trust Company 
(Deutsche Bank Trust Company Americas -See Exhibit #13) in this common pool trust fund 
accounting. This document (Exhibit #52 - 1 pp.) succinctly illustrates the two (2) distinct 
entities for what they are, right from the 'Bank's' own law firm - White & Case! This 
document is from an unrelated matter to my husband's Estate. (See Exhibit #13, #14 & #15) 

53 In early 1989 following my husband's death, I began receiving "U S Treasury" checks 
(payable to Edmund J & Suzanne McCormick, 231 Clinton Avenue, Dobbs Ferry, NY 10522) 
that were Internal Revenue Joint Tax Refunds for years prior to the date of death as the result 
of a 'Tax Appeal' of our "Joint Income Tax Returns." (Exhibit #53 - Total of 7 pp.) I 
didn't know what to do with them and I spoke with the Trust Officer (Mike Philip) from 
Bankers Trust Company and the Estate Attorney Winthrop Rutherfurd, Jr. (White & Case). 
They both advised me that I had to turn them over immediately. Since my name was on them 
I inquired as to how much I was entitled to and they assured me that "I would get my share" -
they wotild take care of everything and would also speak with the IRS. By receipt dated 3-10-
89 I turned over five (5) US Treasury "Joint Income Tax Refund" checks (2 for the year 
1982 - amounts $1,924.55 & $1,204.07, 1 for the year 1984 - amount $52, 827.95, 1 for the 
year 1985 - amount $72, 810.26 & 1 forthe year 1986- amount $18,918.43) to Bank 
representative Bonnie Jackson (I didn't make any copies of these checks). I believe maybe 
in January 1990, I received yet another US Treasury check for an Internal Revenue Joint Tax 
Refund check for our "Joint Income Tax Returns" for the year 1986 in the amount of 
$69,969.63. This time the check was made payable to - "Edmund J. & Suzanne McCormick, 
Suzanne McCormick & Bankers Trust" 231 Clinton Ave, Dobbs Ferry NY 10522. This 
check was also turned over to the Bank (somehow I didn't get a receipt for this one, but I did 
make a copy that is enclosed with the other documentation regarding this matter). First, we 
have diligently searched the alleged so-called 'Final Accounting' and have not discovered 
any entry for the $69,969.63 amount - it does not appear! The other listed checks on the Bank 
receipt listed on the relevant pages from the alleged 'Final Accounting' under 
"Miscellaneous" with the entry as an example "Internal Revenue Service - refund of 
individual income tax for 1985 plus interest to date of death." (Emphasis Added) Second, 
the five (5) checks (listed on receipt) are not for" refund of individual income tax" they are 
for the "Joint Income Tax Returns" of my husband and myself! Third, checking all the 
listed checks on the relevant pages the amounts are all lower than the check amounts listed on 
the signed Bank receipt. As an example the Joint Income Refund check for the year 1986 
(Schedule B - Page 5) listed the amount as $17, 409.00 with accrued interest thereon as $1, 
037.24 that totals $18,446.24. The signed Bank receipt records the amount of $18,918.43 for 
the year 1986 - the difference is negative in the amount of $472.19 and they are all the same 
way! The very same situation exists from the Joint Income Tax Refunds from the State of 
New York that also appear in the alleged so-called Accounting submitted by the Fraudulent 
Executor Bankers Trust Company (ftling of False Instruments) - I never saw the New 
York State Tax Refund checks from prior to the date of death, somehow Bankers Trust 

22 



Company and their Attorney managed to divert these Joint Income Tax Refunds Checks 
directlv to them as list in the alleged Accounting - More Commingling and Conversion by 
Bankers Trust Company that would latter become a convicted Federal Felon! It is my 
understanding that this involves the elements of intent and willfully, knowingly and 
intentionally engaging in "Conversion and Co-mingling" along with Criminal Fraud and 
further reveals the "Patterns and Practices" of the Fraudulent Executors and convicted 
Federal Felons as some oversight agency has informed us. 

54. The alleged so-called "Final Accounting" submitted by White & Case (I believe they 
also prepared it for their "Enduring Client" Bankers Trust Company) to the Westchester 
Surrogate Judge interestingly bears my name in the caption, however I was never given the 
opportunity to be part of it and sign this document, but Mr. William J. Wilkie, Managing 
Director and Administrative Head of the Trust Department of Bankers Trust Company did 
sign it (See Selected Relevant Pages). Not only did he sign it, he signed this sworn Affidavit 
dated 11-8-96, as part of the alleged so-called "Final Accounting." "Mr. William J. Wilkie 
of Bankers Trust Company willfully and knowingly signed as an Executor of the Will of 
EDMUND J. McCORMICK, being duly sworn, deposes and says;" -NOTE: The record 
shows Bankers Trust Company (a nominated Executor in Will - See Exhibit #1) is not 
listed on the Flawed Defective Permanent Letters Testamentary- See Exhibit #4 & #5 (dated 
1-25-89) and therefore, has no legal standing, authority or jurisdiction in my husband's 
Estate and never did. More lies and more blatant Fraud (filing of False instruments) with 
intent along with Perjury (Exhibit #54 - Total of 4pp.) and Mr. Wilkie continues the Patterns 
and Practices of Criminal Fraud and Perjury as you will see! Again, the willfully, knowingly 
and intentional Fraudulent Patterns and Practices continue and are ongoing I believe. 

55. A sworn deposition of Mr. William J. Wilkie, Managing Director and Administrative 
Head of the Trust Department of Bankers Trust Company was conducted on 4-13-98 
regarding my husband's Estate. Mr. Wilkie was asked several questions (Page 39 - Lines 17 
- 25) regarding the existence of written manual or written instruction used by Trust Officers -
Trust Department Manual He stated under oath the answer was "No" - "We have no 
manual now or, to my knowledge have we ever had one that fits into what you described." 
(Emphasis Added) Selected Relevant Pages Enclosed (Exhibit #55 - 5 pp). We had been 
told while picketing to ask about the 'Manual!' This documentary evidence of Perjury, 
Obstruction and Suppression with intent follows the ongoing Patterns and Practices of the 
soon to be Federal Felon (7-26-99)! 

56. A little over three (3) years later Mr. William J. Wilkie (as of this event, June, 2001, 
he stated he is now a Managing Director of Bankers Trust Company of New York) was once 
again deposed on 6-20-01 in the Matter of Ralph P. Manny (unrelated to the Estate of my 
husband Edmund J. McCormick) in the Surrogate's Court of Westchester County. Mr. 
Wilkie was asked the question (Page 36 - Lines 6-7) "In what areas do your trust 
administrative officers receive training? His answer (Page 36 - Lines 8-15) "From time to 
time, just general practices and policies on trust administration. They're all directed to our 
trust procedural manual that outlines numerous procedures and steps. We do a lot of 
training on taxes and estate planning and trust law and developments and things like 
Improvement Investor Act. Uniform Principal and Income Act, things of that nature." 
(Emphasis Added) A little over three (3) years since the McCormick Deposition on 4-13-98 
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and he effectively is asked the same question regarding the existence of a 'Trust Department 
Manual.' His answer in the latter (6-20-01) is diametrical opposite to his response on 4-13-
98 at the McCormick Deposition! It took more than two (2) years for the Bank and their 
Attorneys to produce the subject 'Trust Department Manual' that bears the date on the first 
page of April, 1997 (dated one year prior to his 4-13-98 McCormick Deposition). It is my 
understanding after speaking with knowledgeable attorneys, that this constitutes Perjury with 
intent and Obstruction and Suppression. And I have been told that once you commit 
Perjury everything you had contact with is flawed, no veracity, all defective! Mr. Wilkie 
with intent as a Managing Director of the Bank willingly, knowingly and intentionally signed 
all manner of documents including, but not limited to the alleged so-called Final Accounting 
of the McCormick Estate (to be sure other Estates and Trusts) along with the Bank's 
documents for the Substitution following the Federal Felony Conviction (7-26-99) et al. Mr. 
Wilkie abruptly resigned from the "Bank" after 43 years following this (6-20-01) 
deposition! Selected Relevant Pages of Deposition Attached (Exhibit #56 - 5 pp). The 
Patterns and Practice of Obstruction and Suppression with Criminal Intent continue in my 
opinion! 

57. The Manual - titled Manual Of Estate And Trust Memoranda - Fiduciary Services 
Division dated April, 1997 (Note that this is dated one (1) year prior to the McCormick 
Deposition of 4-13-98, in which Mr. Wilkie willfully, knowingly and intentionally denies any 
knowledge of this document with the intent to commit Fraud by engaging in Perjury by making 
the statement on the record that there was NO MANUAL!) bearing Bates Number "1972 
RPM/EMP 01541 & 1976 RPM 4578" (Exhibit #57- 1 pp. Face Page only) 

58. By letter dated 8-31-12 addressed to Joseph M. Accetta, Esq., Chief Clerk Westchester 
County Surrogate's Court I requested " ... a certified copy of the complete docket for the Estate of 
my husband, Edmund J. McCormick, that would show the 'entire' record of all the filing on the 
docket in this Estate Matter." This letter also included (all listed enclosures) documents 
regarding the Pennanent Letters Testamentary for the McCormick Estate as well as a letter dated 
6-29-04 from Kenneth M Bernstein, Principle Court Attorney of the Dutchess County Surrogate's 
Court and their non-role in maintaining any docket! Our quest for a copy of the docket index 
(Case Activity Report) sheet for my husband's Estate started well over twelve (12) years ago 
with a telephone call initiated by a reporter for Mr. Martinelli's newspapers to Ms. Jody B. Keltz. 
Ms. Keltz with intent willfully, knowingly and intentionally stated at the time that the 
Surrogate's Court did not maintain a docket despite the legal (See Exhibit #48) requirement by 
Statute! (Exhibit #58-Total of 7 pp.) I believe that this is the continuing willfully, knowingly 
and intentionally with Fraudulent intent of Patterns and Practices of Obstruction, Suppression, et 
al. 

59. In response to my letter dated 8-31-12 (Exhibit #58 above) I received via regular mail a 
letter dated 9-14-12 from Johanna K. 0 'Brien, Deputy Chief Clerk (Westchester Co.) in which 
she states "Please be advised, there is no 'docket' for this file." (Emphasis Added) She then 
with intent willfully, knowingly and intentionally goes on to create a smoke screen to obstruct the 
matter of the docket sheet. No docket sheet, No Problem - Just make it up as you go along! 
Anything can be done with intent to obstruct, suppress and cover-up the Fraudulent criminal 
acts! (Exhibit #59 - 2 pp with Envelope) I believe that the 'Patterns and Practices' of 
Obstruction, Suppression and Fraudulent activities continues unabated! 
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60. Attached is a 'Confidential' copy of a Bankers Trust Company 'Market Segmentation 
Analysis' dated 4-13-98, Document. (Exhibit #60- 15 pp.) The 'Market Segmentation 
Analysis' contains a valuable insight into the mind set of the 'Culture' of Bankers Trust 
Company and their machinations that include three (3) different categories. The second of the 
categories is the one that I believe that I am now being subjected to and it is the ignominious 
'Milk, Exit and Ignore' segments. Bankers Trust Company having now Milked and attempting 
to Exit now that we have discovered Fraud and Criminality in my husband's Estate - the next 
segment according to Bankers Trust Company's own words on paper is Ignore! No one can 
believe this document, but its very real! A friend of one of my stepchildren who worked at the 
Bankers Trust Company provided it to us. 

61. Attached is a copy of a NY Times article dated 5-30-99, titled 'The Deep Slush at Bankers 
Trust' that gives an accurate account of the build up to the Federal Felony convictions on 7-26-
99. I believe that this is the only article that truly states the facts and does not have the protective 
spin. It was the New York State Comptrollers Office that discovered criminal felons under great 
duress, suppression and obstruction - then the Bank claims they were the ones that found felonies 
- more of the Big Lie - the Spin Machine never stops! (Exhibit #61 - 8 pp.) All part of the 
Patterns and Practices with intent in my opinion! 

62. Attached is a copy of a NY Times article dated 6-5-99, titled 'Deutsche Bank Seals 
Bankers Trust Deal' which explains the purchase of Bankers Trust (Bankers Trust Corporation) 
for $9 billion on 6-4-99. Deutsche 's chief executive, Dr. RolfE. Breuer" ... said Deutsche did 
not expect any further legal or financial problems stemming from Bankers Trust's recent guilty 
plea to Federal charges that it had misappropriated unclaimed customer funds. He said United 
States regulators had immunized Deutsche from any further claims as part of its takeover of 
Bankers TrusL" (Emphasis Added) This reveals the plea deal at $19.1 million since it capped 
the liability of Deutsche Bank. The Parole Department records reveal that the true figure was 
allegedly $55.1 million. (See Exhibit #32 - 1 pp.) - (Exhibit #62 - 2 pp.) 

63. Attached is a copy of a Daily News Editorial dated 8-26-02, titled 'Splitting heirs from 
their money' regarding the workings of the ' ... cozy operation called Surrogate Court ... " Has 
anything changed from what this article relates? From my personal experiences I would say no! 
It's been my personal experience that the Surrogate's Court is not a user friendly environment for 
Widows or Beneficiaries in general! (Exhibit #63 - 1 pp.) 

64. Attached is a copy of a NY Post article dated 5-3-99, titled 'More protest BT merger' 
regarding the picketing of Bankers Trust Company by the 'McCormick's' and 'Jewish groups. ' 
(Exhibit # 64 - I pp.) 

65. Attached is a copy of a Smart Money Magazine article dated April 2001 titled 'Ten 
Things your Estate Planner Won't Tell You' that part of the 'McCormick Story' is related. I 
believe the most informative statement in the article is the "McCormick' situation isn't isolated. 
'The banks and lawyers are having collusive relationships,' says Standish Smith, founder of 
Heirs, a nonprofit organization in Villanova, Pa. ... " (Exhibit #65 - 3 pp.) 

66. Attached is a copy of a Palm Beach Daily News article dated 1-13-05 titled 'Widow 
pickets executor in dispute over estate - Disagreement over name of firm in 'letters of 
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testamentary' sparks extended litigation.' was the result of the picketing of Deutsche Bank's 
Palm Beach (FL) office. (Emphasis Added) (Exhibit #66 - 1 pp.) 

67. Attached is a copy of The Palm Beach Post, Feature article dated 2-6-05 (Sunday) titled 
'Widow sustains battle against bank (Exhibit #67 - 3 pp.) - Bankers Trust misused her wealthy 
husband's estate, she says.' that details some of the issues involving my husband's Estate. I 
have done this because I know how hard both my husband and I worked to earn these monies and 
I don't want another widow to have to endure the oppressive and abusive terrorism and egregious 
fraud that I have been subjected to by the Bank, their 'White Shoe' Attorneys or the Courts! One 
of my attorneys told me that ifl picket for 21 days the Bank would sit down and Settle, which is 
what I also wanted - So I picketed for more than 21 days and they tried to damage me some more 
by 'Retaliation.' I was told that the Bank told the paper that they couldn't print this article! The 
paper told the Bank that the paper was in publishing business and the Bank was in the Banking 
business and the paper would not tell the Bank how to run their business. The writer (an 
Attorney) told us that she thought that my story was the 'tip of an Iceberg' - it was much bigger 
than just me! Shortly following this article I became embroiled in a fee dispute with a fonner 
attorney in which one of my attorneys was told by a Westchester Supreme Court Judge to make 
me do something that he wanted and my attorney said No. The Judge first acknowledged that the 
'Bank' was behind this suit and then told the attorney he would get him the next time he was 
back in Westchester (Attorney was from Manhattan). The attorney said that he hadn't been in 
Westchester in 15 years and wouldn't be back for another 15 years! This Judge was a Supreme 
Court Judge involved in afee dispute regarding my husband's Estate. He added fees, $150,000 
interest attached that I was not liable for, Plus - Only a Surrogate Judge decides the fees in 
Estate cases- no one else! Yet, another violations of my rights, but more of the intent of 
Fraudulent 'Patterns and Practices' of the actors in my opinion! 

68. Attached is a copy of a letter dated 11-2-96, to William J. Wilkie and Winthrop 
Rutherfurd, Jr., Esq., concerning two (2) questions and the fact that my letter of 9-26-96 was not 
answered. (Exhibit #68 - 2 p.) 

69. Attached is a copy of a Facsimile dated 11-19-96, to Frederick Semble, Esq., Milbank, 
Tweed, Hadley & McCloy from Lori Pearlman, Esq., of White & Case concerning the 
'McCormick Account.' White & Case and Bankers Trust Company was concerned that the 
'McCormick's' would " ... bring a proceeding against the Executors." prior to their filing of their 
'Petitions' that would be put" ... in a defensive light." (Exhibit #69 - 2 pp.) 

70. Attached is a sworn Affidavit executed by Winthrop Rutherfurd, Jr., Esq., dated 1-12-99 
(Exhibit #70- 4 pp.) in which with intent he willfully, knowingly and intentionally states in part 
that he is a member of the law firm of White & Case, " ••• attorneys for the estate of Edmund J. 
McCormick in the above-captioned proceedings." (Emphasis Added) As previously detailed 
in Exhibits #40 & #41, the record is clear that the law firm of White & Case willfully and 
knowingly abandoned my husband's Estate when they filed those documents in early 1989 (See 
Exhibits #40 & #41) on behalf of their Enduring Client Bankers Trust Company and the 
intent was to commit Fraud against the Estate and me! The Patterns and Practices along with 
the intent of the coverup, obstruction and suppression continues! I believe that Mr. Rutherfurd, 
Jr., an Attorney at Law and an Officer of the Court has willfully and knowingly with intent 
Perjured himself as well as added to the Criminal Fraud. 
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71. Attached are selected pages from sworn Affidavit of Legal Services executed by 
Winthrop Rutherfurd, Jr., Esq., dated 11-26-96, (Exhibit #71 - 3 pp.) that states in part" ... White 
& Case was retained by the Executors of the Estate of Edmund J. McCormick (the "Estate"), 
namely Bankers Trust Company, Suzanne McCormick, Edmund J. McCormick, Jr. ('Mr. 
McCormick, Jr.'), Herman Markowitz and Alfred S. Howes." (Emphasis Added) Note that it is 
stated with intent as a fact - willfully, knowingly and intentionally that Bankers Trust Company 
is a Legal Executor of the McCormick Estate, when in fact the nominated entity Bankers Trust 
Company does NOT APPEAR ON THE FLA WED DEFECTIVE PERMANENT LETTERS 
TEST AMENT ARY (dated 1-25-89) WHATSOEVER. (See Exhibits #4 & #5) The Law Firm 
of White and Case abandoned the Estate of Edmund J. McCormick when they filed Exhibits 
#40 & #41. As such they are not entitled to any money whatsoever! They need to be charged 
with criminal fraud for the payment of$250,000, that they received thank's to Mr. Wilkie's 
efforts (See Exhibits #42 & #43)- Bankers Trust Company are not Executors (See Exhibits 
#4 & #5) and they will have to pay their own legal bills. The Big Lie of Patterns and Practices 
continues. Again, I believe that Mr. Rutherfurd, Jr., an Attorney at Law and an Officer of the 
Court has willfully, knowingly and intentionally Perjured himself with the intent to deceive and 
defraud the Estate and myselfl Continuing Patterns and Practices in my opinion! 

72. Attached is a copy of a letter dated 12-27-89 (Exhibit #72 - Bates No. BT 0003222 - 1 
pp.) from Sarah B. Capel of White & Case to Mr. Michael G. Philip, VP Bankers Trust 
Company regarding notes of the Executors' meeting on 10-25-89 that Win Rutherfurd, Jr., Esq. 
has now approved. Ms. Capel states the "Win/eels that, due to the sensitive nature of the notes, 
they should not be circulated among any of the other parties, including the other Executors 
and, of course, Ed McCormick." (Emphasis Added) The naked truth of the control, secrets, 
obstruction, suppression and intentions of White & Case and their true allegiances who they were 
protecting - their Client, Bankers Trust Company! The Patterns and Practices continue to 
reveal themselves in my opinion! 

73. Attached is a sworn Affidavit executed by E. Leo Milonas, Esq., dated 6-30-04, (Exhibit 
#73 -Total of 14 pp.) in which he states that he is member of the law firm of Pillsbury Winthrop 
LLP, counsel for Bankers Trust Company, " ... now known as Deutsche Bank Trust Company 
Americas ... " who he willfully and knowingly states is a Co-Executor (Pursuant to the Caption) 
of the Estate of Edmund J. McCormick. (See Flawed Defective Permanent Letters Testamentary 
dated 1-25-89 - Exhibits #4 & #5) 
A- Mr. Milonas willfully, knowingly and intentionally states (#3) that my" ... assertion that the 
Estate is without proper legal representation is untrue. The Estate has always been, and 
continues to be, represented by the law firm of White & Case LLP. It is for this reason that our 
firm's filings on behalf of the Bank specifically note that we represent Bankers Trust only with 
respect to the objections to the Final Account. On all matters concerning administration of the 
Estate, White & Case LLP remains counsel of record." (Emphasis Added) In light of the 
definitive abandonment by White & Case from legal representation of my husband's Estate in 
early 1989, (See Exhibits #40 & #41) Mr. Milonas is either ill-informed and ill-judged or 
willfully, knowingly and intentionally stating a falsehood with intent in the furtherance of the 
ongoing Criminal Fraud with the accompanying coverup, suppression and obstruction. The 
Fraudulent Patterns and Practices continue unabated! I believe that Mr. Milonas has with intent 
willfully and knowingly engaged in Perjury with this statement! 
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B - Mr. Milonas states (#4) that my suggestion that" ... Deutsche Bank is acting without authority 
as co- executor of the Estate is also untrue." He then launches into a convoluted history (with 
Exhibits) ofBanken Trust Company now known as (as of 4-15-02) Deutsche Bank Trust 
Company Americas. (See Exhibit #13) He willfully and knowingly with intent fails to mention 
the suppression and obstructs the fact that although Bankers Trust Company was nominated as 
one of the five (5) Co-Executors (in the Will - Exhibit #1) they are not named on the Flawed 
Defective Permanent Letters Testamentary dated 1-25-89, therefore they have no authority, 
legal standing or any jurisdiction. (See Exhibits #4 & #5) I believe that Mr. Milonas knows the 
truth and has willfully, knowingly and intentionally stated another falsehood in the furtherance of 
the Criminal Fraud, coverup, suppression and obstruction in my husband's Estate. The 
Fraudulent Patterns and Practices continue unabated! Mr. Milonas has with intent willfully and 
knowingly engaged in Perjury in my opinion! 
C- Mr. Milonas further states that my " ... assertion that the Bank's felony conviction precludes it 
from fiduciary service is similarly without basis, as is her contention that the conviction 
implicated the trust and fiduciary services arm of Bankers Trust. The unfortunate events were 
fully disclosed to the public long ago." First, no one told me, I never received any notice 
whatsoever of the three (3) Federal Felony convictions, I had no knowledge! - certainly, Bankers 
Trust Company nor their Attorneys never gave me notice! There you go again Mr. Milonas - as 
he artfully attempts to foist the canard that the 'trust and fiduciary' units were not involved. And 
ifthat be the case, then why did the Bank and it's Attorneys desperately attempt to obtain the 
Certificate of Relief from Civil Disabilities and have it issued by the Parole Board simultaneously 
with the conviction in the Federal Court! There was a reason! The Parole Board in a document 
(See Exhibit #29) from their files states that the 'yes trust unit involved' pursuant to the 
'Information' dated 3-11-99- USA v. Bankers Trust Company- 99CRIM 0250 (Exhibit #18 - 14 
pp.) and a 'Letter Agreement/Allocution' dated 3-11-99 (Exhibit #19- 10 pp.). of the 
'Information' (Exhibit #19) it states that' ... the defendant BANKERS TRUST, through which 
BANKERS TRUST provided processing,fuluciary and trust service to institutional and 
individual clients." (Emphasis Added) Likewise on the very first page of the Bankers Trust 
Company Allocution (See Exhibit #72 ????)it states "CPS was an organizational unit of the 
Bank that provided processing,fiduciary and trust services to the clients and customers of the 
Bank." (Emphasis Added) There are Lies and then there are Damn Lies! I believe that Mr. 
Milonas falls in the latter category and this is from an Attorney and Officer of the Court who I 
have been told was not only a Judge (in 1st Dept.) but, also the Chief Administrative Judge for the 
State of New York. I will not go further in Mr. Milonas's sworn Affidavit since I believe that his 
over zealous representation of his client has willfully and knowingly pushed him sadly over the 
ethical great divide into Lies and Perjury in my opinion. I believe that the unbridled Patterns and 
Practices lead to deeper Fraud. Again, I believe that Mr. Milonas has with intent repeatedly 
Perjured himself. He attempts to parse this and obstruct and suppress the federal conviction - the 
truth be told the whole bank was guilty and this is why the Federal case was USA v. Bankers 
Trust Company (See Exhibits #17, #18, #19 & #20)! Note that a few months following this 
sworn affidavit of Mr. Milonas we discovered the Fraudulent Flawed Defective Permanent 
Letters Testamentary (See Exhibits #4 & #5) 

74. Attached are copies of selected pages of a Sworn Affidavit of David G. Keyko dated 4-21-
03 (Exhibit #74 - 3 pp.) in which Mr. Keyko states that he is a member of " ... the law firm of 
Pillsbury Winthrop LLP, counsel for Bankers Trust Company, (See Exhibit #13) now known 
as Deutsche Bank Trust Company Americas ("BTCo") and Bankers Trust Company of New 
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York, (See Exhibit #1./) now known as Deutsche Bank Trust Company New York ("Trust Co.") 
... " (Emphasis Added) Mr. Keyko " ... make this affidavit in opposition to the motion of 
Suzanne McCormick for .... (ii) unsealing certain records that were impounded by order of this 
Court; and (iii) clarifying whether the Court's orders substituting Trust Co. for BTCo affect the 
Estate of Edmund J. McCormick." So Mr. Keyko attempted to obstruct me from gaining the 
knowledge and the Court's assurance as to whether my husband's Estate was transferred to the 
new entity as of 9-7-99 (See Exhibit #1./) Bankers Trust Company of New York. Judge 
Moskowitz's Decision and Order dated 8-12-03 (See Exhibit #39) in which she states that the 
Estate was not transferred to the so-called 'Substitute Bank' named Bankers Trust Company of 
New York. So according to the Court's records the McCormick Estate is still with Bankers 
Trust Company -At this time in 2003, we did not know or understand the material fact that the 
nominated Professional Executor/Fiduciary (in the Will) Bankers Trust Company (See Exhibit 
#1) is not listed on the critical Flawed Defective Permanent Letters Testamentary dated 1-25-89 
(See Exhibits #4 & #5) - instead the Fraudulent illegal entity Bankers Trust Company of New 
York is listed (1 -25-89) that did not become a legal entity until over ten (10) years later on 9-7-
99 (See Exhibit #1./). So Mr. Keyko understands the matrix of the two separate and distinct 
banking entities (and when they came into being) without question and his efforts to confuse or 
interpose the similar names as part of a Shell Game particularly with regard to the Flawed 
Defective Permanent Letters Testamentary dated 1-25-89 is, I believe, meant to continue with 
intent this Fraud and further obstruct and suppress Justice! Therefore, if Mr. Keyko knows and 
understands these facts (as stated in his papers) he knew that the Flawed Defective Permanent 
Letters Testamentary dated 1-25-89 are flawed/defective and his client Bankers Trust Company 
has no legal standing, authority, there is no jurisdiction! It should not be forgotten that Mr. 
Keyko/Mr. Milonas and their firm were in charge of a full investigation of the McCormick Estate, 
so they knew the facts. More Patterns and Practices with the slight of hand, obstruction, 
suppression and fraudulent criminal intent in my opinion! 

75. Attached is a copy of the Affirmation of E. Leo Milonas in Opposition to Suzanne V. 
McCormick' s Application to Disqualify or Recuse Surrogate Scarpino; To Remove Bankers 
Trust as an Executor, and for an Extension of Discovery Deadline to January 31, 2003 dated 11-
13-02 (Exhibit #75 - 4 pp.). Mr. Milonas states that a member of the law firm of Pillsbury 
Winthrop LLP, counsel for Bankers Trust Company and now known as Deutsche Bank Trust 
Company Americas and then further states that Bankers Trust Company and Herman 
Markowitz's " ... Final Account of their proceedings as co-executors of the Estate of Edmund J. 
McCoqnick .... " He made " ... this affidavit in opposition to Suzanne McCormick's Application 
To Disqualify Or Recuse Surrogate Scarpino, To Remove Banker Trust As An Executor ... " Mr. 
Milonas once again engages in the fraudulent fantasias that his client Bankers Trust Company 
is an Executor of my husband's Estate with the intent I believe to willfully and knowingly engage 
in the ongoing continuing criminal fraud since the record shows the nominated Executor Bankers 
Trust Company is NOT LISTED ON THE FLA WED DEFECTIVE PERMANENT LETTER 
TESTAMENTARY (See Exhibits #4 & #5). More of the Pattens and Practice of Perjury! 

Mr. Milonas is determined to further the fantasies with his rendition of his participation in 
the alleged negotiation of the 'Clandestine' Stipulation (See Exhibit #50). Mr. Robert DiBella, 
Principal Court Attorney directly conducted the discussions. My Attorneys along with myself 
and my assistant spoke in detail with Mr. DiBella in Judge Scarpino's Office (the Judge was at 
the beach with his daughter) and he expressed his option that this Estate could be worth a lot of 
money! We all expressed interest in speaking with Mr. Milonas or Mr. Keyko. (Mr. Geis 
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-

McCon:nick Jr's attorney, Mr. Milonas and Mr. Keyko were sequestered in the 'lunch room' 
while all the other parties were in the 'Library' waiting. Contrary to Mr. Milonas's assertion we 
were told by my attorneys that Mr. Milonas and Mr. Keyko refused to speak to us and only 
wanted to speak with the others! As a Legal Executor I was never given Notice of these matters 
and it all came as a surprise to me when we received the website information and saw a alleged 
draft copy (Undated and Unsigned) of a Stipulation and Order (See Exhibit #50). We have 
repeatedly been informed that Mr. Kekyo et al., didn't want to talk with me or my assistant, 
that's their mantra and the same holds true for White & Case! I sent someone to Frankfurt 
Germany (Headquarters Deutsche Bank) on two (2) occasions (at great expense) in 'good faith' 
with a 'Settlement' Proposal for 'Discussion' (See Exhibit #88) Document, the result was to be 
dismissed by Mr. Keyko! However, if my memory serves me correctly, I believe that Mr. Keyko 
used this 'Settlement' Document during depositions! Yet another violation of attorney ethics by 
Mr. Keyko. Mr. Milonas's veracity has already been repeatedly challenged (as is Mr. Keyko's) 
by his sworn assertions that his client (a Convicted Federal Felon and nominated Executor) 
Bankers Trust Company (name not on the Flawed Defective Permanent Letters Testamentary 
dated 1-25-89) is a Legal Executor of the Estate of Edmund J. McCormick when the 
documentary evidence doesn't exist to confirm this! (See Exhibits #1, #4, #5, 13, #14 & #15) 

At the conclusion of his 'Affirmation' dated 11-13-02, (that he does " ... hereby affirm 
under the penalties of perjury that:") states " .. .it is respectfully requested that the Court deny 
Suzanne McCormick's Application To Disqualify or Recuse Surrogate Scarpino, to Remove 
Bankers Trust As An Executor, ... " - Mr. Milonas as a former Judge found nothing wrong with 
the fact that Judge Scarpino had worked at Bankers Trust Company, nothing ethically 
challenging whatsoever. (Judge Scarpino recused himself in early 2003). As to the issue of to 
"Remove Bankers Trust Company As An Executor" I suppose in a way the issue of the 
'Removal of Bankers Trust Company as an Executor' is 'Moot' since they do not appear on the 
Flawed Defective Permanent Letter Testamentary (See Exhibits #4 & #5) dated 1-25-89 (so 
therefore, they never were Legal Executors of my husband's Estate even though they were 
nominated) even if Bankers Trust Company (a Convicted Federal Felon) and their ethically 
challenged Attorneys refuse to acknowledge the truth and continue the Perjury, cover up, 
obstruction and suppression! (See Exhibit #4 & #5) Not to mention the fact that the Fraudulent 
Executor and Convicted Federal Felon Bankers Trust Company continues to hold a 
considerable amount of Estate funds without authority as part of the ongoing and continuing 
Patterns and Practices with Fraudulent Intent in my opinion! But, nevertheless no decision on 
my 'Papers' to Remove Bankers Trust Company as an Executor was ever given to my knowledge 
- it was just ignored like it didn't exist! It must be nice to have friends in high places! I believe 
that they Willfully and knowingly with intent on an ongoing basis to engage in the continuing 
Patterns and Practices to fraudulently and criminally violate the rights of the Estate and myself, 
the end being to Defraud the Estate and Enrich themselves. 

76. Attached is the face page of a Notice of Motion dated circa 12-16-98 (Exhibit #76 - 1 
pp.) on which David G. Keyko states that " ... Co-Executor Bankers Trust Company ("Bankers 
Trust") will move this Court ... " - here again the criminal intent the Patterns and Practices were 
proceeding and we were not aware of what was going on! Mr. Keyko had to know that Bankers 
Trust Company was not named on the Flawed Defective Permanent Letters Testamentary dated 
1-25-89, and therefore never had any legal standing, authority or jurisdiction, but they operated 
under the premise and intent that as long as no one else figured that a fraudulent non-existent 
entity was listed on the Flawed Defective Permanent Letters Testamentary (dated 1-25-89) they 
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could boldly protect their client the convicted Federal Felon Bankers Trust Company now 
known as Deutsche Bank Trust Company Americas. (See Exhibits #4, #5, #13, #14 & #15) 
The ongoing criminal intent of their Patterns and Practices continuing to obstruct and violate the 
rights of the Estate and myself in my opinion! 

77. Attached are selected pages of a sworn Affidavit dated 12-1-98 of David G. Keyko 
(Exhibit #77-3 pp.) a partner in the law firm of Winthrop, Stimson, Purtnam & Roberts, and is 
the counsel for Bankers Trust Company (a Convicted Federal Felon) who he states is a Co
Executor of the Estate of my husband Edmund J. McCormick. As has been previously stated 
Bankers Trust Company was nominated in my husband's Will (See Exhibit #1), however, they 
are not listed on the Flawed Defective Permanent Letters Testamentary dated 1-25-89 (See 
Exhibit #4 & #5). I believe that Mr. Keyko is fully aware of the facts regarding this matter and 
chooses knowingly, willfully and intentionally to engage in disingenuous ethical acts that result in 
Perjury, Obstruction, Suppression and Criminal Fraud. The record is replete with evidence of 
M,r. Keyko's statements regarding Bankers Trust Company (his client a convicted Federal 
Felon) being an Executor of the Estate. I believe that Mr Keyko willfully and knowingly with 
intent follows the path of Criminal Fraud with his Patterns and Practices. 

I recently learned that Mr. Keyko is or was on the 1st Department Disciplinary Panel 
(DDC) that reviews and rules on complaints filed against attorneys or law firms, something I 
didn't know. Over time three (3) complaints have been filed with this entity starting in circa 
1998/99. Mr. Alan Freiberg, informed me in a letter that the DDC only had a record of one 
complaint (that I had filed) and had no record of the other two (2) complaints. One of the two (2) 
complaints I have proof that it was received. The other missing one was more extensive 
involving law firms and named attorneys including but not limited to Mr. Keyko. For some 
reason the DDC never acknowledged receipt despite followup telephone calls. I have no record 
from the DDC on that one! Did somebody do a favor and lose it to protect their 'Brethren?' I 
have read about the corruption at the DDC and know that there was a supervising attorney who 
was a whistle-blower concerning the Patterns and Practices, coverups, whitewashing, suppression 
and obstruction of complaints and protection of certain attorneys and law firms by the DDC. I 
understand that there is now a second whistle-blower (attorney) from the same office that is also 
alleging similar activities! 

Very recently I received information of an extremely disturbing Federal case in which an 
individual who was allegedly working for the 1st Dept DDC engaged in widespread illegal 
wiretapping (utilized access and devices of the lawful operations of the Joint Terrorism Task 
Force - 'JTTF' - in furtherance of so-called 'Black Bag Jobs') of people (over an extended 
period of time) who filed complaints, attorneys and Judges (three Judges names have surfaced) 
all of which was and is illegal. The purpose of the activity was allegedly to either protect 
someone or destroy them! It is my understanding that the case is under seal at this time in the 
Eastern District New York Federal Court. I have often wondered why my well documented 
comprehensive complaints never went anywhere! So when you file a complaint with the DDC 
you apparently become the target of illegal wiretapping conducted for the benefit of the DDC or 
their friends! Now I have a better understanding and have to ponder if I believe Mr. Keyko or 
his friends may have had any part in Obstructing or Suppressing my complaints. Is the Fox in 
charge of the 'Hen house" and dirty tricksters have law licenses? I believe that this is another 
avenue to go down again, Patterns and Practices! 
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78. Attached are the first two (2) pages from an 'Order to Show Cause' dated 4-1-03, filed 
(Exhibit #78 - 2 pp.) in the Courthouse of the Surrogate's Court of Rockland County, NY before 
Hon. Alfred J. Weiner, Acting Surrogate of Westchester County. Again, these filed papers by 
Bankers Trust Company are fraudulent due to the fact that their name does not appear on 
the Flawed Defective Permanent Letter Testamentary dated 1-25-89, (See Exhibits# 4 & #5) 
so they never had any legal standing, authority or jurisdiction which it is my understanding 
is the salient legal requirement to engage in any legal action in the Courts - More vexatious 
litigation and the f"Iling of false instruments! More Patterns and Practices of the Criminal 
Fraud. Also, it should be noted with this particular document after Judge Weiner signed it, he 
then recused himself sending the Estate back to the Administrative Judge in White Plains, who 
then in tum forwarded it to Judge Pagones in Dutchess County. The burning question is why 
would Judge Weiner sign the 'Order to Show Cause' on 4-1-03 and then immediately recuse 
himself? Then by Order dated 4-2-03 (See Exhibit #49) of the Administrative Judge Nicolai 
assigned the McCormick Estate to Judge Pagones in Dutchess County? Something is not Kosher 
here! During this period when the Estate was getting what I refer to as the 'fast shuffle' the 
question of the physical location of the 'Estate File' became an issue. What we were told was 
that the 2nd Department Appellate Court in Brooklyn had lost the file. We went to the Appellate 
Court (Monroe Place) and spoke to a gentleman who said that he had sent the complete file back 
to White Plains (Surrogate's Court) and was not happy that they (Jody Keltz) were saying that he 
lost the file. He told us he had made various calls including Rockland County to see if they 
possibly had it, no one had the McCormick Estate file. He volunteered that it was his opinion 
that Westchester had done the deed of having the file disappear, destroying it! But why? The 
Patterns and Practices begin to become clear - No Docket/Index - No File - No Record - No Proof 
- No Problems! I believe that the Patterns and Practices of this Criminal Fraud, Obstruction and 
Suppression becomes clearer! And for what end- The cover-up, suppression and obstruction 
with intent of the Fraudulently Flawed Defective Permanent Letters Testamentary dated 1-25-89 
in my opinion! 

We also went to Rockland County and spoke with Virginia Athens, Chief Clerk (Exhibit 
#79- 1 pp.) about the missing file. She told us they never had any file for the Estate and when 
we asked for a Certified Copy of what the Judge had signed, she said that 'they didn't sign 
anything' - we did not show her the 'signed' copy by Judge Weiner of the document that we had. 
We also, requested a copy of the docket sheet for their tenure. She told us that there was 'No 
Docket Sheet,' they didn't have one! In reviewing these situations we have an understanding of 
the scope and intent of the unbridled Patterns and Practices of obstruction and suppression that 
knows no bounds in the commission of Criminal Fraud in my opinion! 

79. Attached is a copy of a letter dated 2-14-01 (Exhibit #80- 2 pp.) to 'The Honorable 
Anthony A. Scarpino' from E. Leo Milonas, Esq., of the law firm of Pillsbury Winthrop willfully, 
knowingly and intentionally states that 'we' represent Bankers Trust Company one of the co
executors of the McCormick Estate. The purpose of this letter was to request the Court's 
permission to file a motion for 'Partial Summary Judgment' which in his words " ... will streamline 
this matter, which has been pending since 1988." Mr. Milonas states his client Bankers Trust 
Company is a co-executor of the McCormick Estate, so what proof of this assertion does he 
have? Let's see their Letters of Authority! At this point we did not know that the Flawed 
Defective Permanent Letters Testamentary dated 1-25-89, did not list the nominated Executor 
(in Will - See Exhibit #1) Bankers Trust Company. The Fraudulent Illegal entity Bankers 
Trust Company of New York is listed on the Flawed Defective Permanent Letters Testamentary 
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(dated 1-25-89) an entity that in/act did not come into existence until 9-7-99, over ten (10) 
years after the date of the Flawed Defective Permanent Letters Testamentary (dated 1-25-89) 
for the McCormick Estate. So right from the start of this letter Mr. Milonas, an Attorney at 
Law (and Officer of the Court) willfully and knowingly with intent enters into criminally 
fraudulent statements and actions. Bankers Trust Company never had any legal standing, 
authority or jurisdiction at any time in the McCormick Estate. (See Exhibits #4 & #5) It 
should also be noted here that this was before we discovered that the new Surrogate, Judge 
Scarpino had also worked at Bankers Trust Company (nothing like a nice 'Big Conflict or 
Conflict of Interest!' Ethics be damn, we can pull another fraud, obstructing, suppress and 
coverup the initial fraud of the Bank and their Attorneys White & Case! The three monkeys -
Hear no evil, See no evil and Speak no evil! It all begins to come together - The continued 
Patterns and Practices go on with intent to coverup, suppress and obstruction of the initial frauds 
on the Estate. I believe that E. Leo Milonas has willfully and knowingly with intent Perjured 
himself. More of the Patterns and Practices in my opinion! 

80. Attached is a copy of a letter dated 5-10-01 (Exhibit #81 - 3 pp.) to Robert M. DiBella, 
Esq., Principal Court Attorney Westchester Surrogate's Court from E. Leo Milonas, Esq., of the 
law finn of Pillsbury Winthrop effectively complaining about some perceived slights. The 
second paragraph (on page one and continues to page two) of this letter is of interest since it 
goes into Mr. Milonas's version of the Courts adn:rlnistrative history of the Estate. Once again the 
mantra and intent of the 'Big Lie' and Obstruction is clear- his client Bankers Trust Company 
is an Executor of the Estate and they are therefore entitled to certain rights! The enduring and 
undeniable truth is that Bankers Trust Company was not named on the Flawed Defective ,. 
Permanent Letters Testamentary dated 1-25-89 and, therefore, have no legal standing, 
authority (and never did) or jurisdiction to bring any legal action as an Executor (all void) in 
the Estate of my husband Edmund J. McCormick and the Bank, it's Attorneys and sadly also 
the Court knew it and that's when the coverup, suppression and obstruction began (I believe in 
1996 based on the documentary evidence.). 
First, I believe that E. Leo Milonas Perjured himself with intent and Second, every piece of 
paper (filing of false instruments) filed during this litigation by the Convicted Federal Felons 
Bankers Trust Company and any of their attorneys was so filed with the intent to engage in a 
Criminal Fraud, Obstruction and Suppression, since I believe that they had the knowledge (since 
they did it!) that the name (Bankers Trust Company of New York) on the Flawed Defective 
Permanent Letters Testamentary dated 1-25-89 is Fraudulent and will be stricken from the 
record! The intent of the Patterns and Practices of the ongoing obstruction and Fraud unfolds in 
my opinion! 

81. Attached is a copy of a letter dated 2-7-97 (Exhibit# 82 - 2 pp.) from Winthrop 
Rutherfurd, Jr., of the law firm of White & Case addressed to me (Suzanne McCormick) 
allegedly in response to my letter of 1-24-97. The two (2) salient points in this letter were that the 
picketing (due to the refusal of Bankers Trust Company and White & Case to give forthright 
answers to me and the children's questions) was not appreciated and the infonnation and figures 
on an account that my husband held at Bankers Trust Company. Mr. Rutherfurd states that the 
account was " ... opened on February 7, 1986 as a cash investment [Balance $2,657,773.] service 
account, and was switched to an investment advisory account in June of 1987. The account was 
closed on November 23, 1988, .... " and the Balance was $1,558,672. My husband was in the 
hospital on November 23rd, 1988 in a coma, he died on November 2'r11, 1988. So who closed the 
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account? It surely wasn't my husband and no one else had authority? One final point on this 
issue we have not been able to discover this account or this figure in the so-called Final 
Accounting that the Fraudulent Executor and convicted Federal Felon Bankers Trust Company 
and their Attorneys filed as a False Instrument with the Court! The Patterns and Practices with 
intent were at work early in the process in my opinion based on the documentary evidence! 

82. Attached is a copy of a letter dated 8-20-98 (Exhibit# 83 - 2 pp.) from Philip H. 
Schaeffer of the law firm of White & Case to our attorney at the time Peter Raymond, Esq of Hall 
Dickier Kent Friedman & Wood regarding the picketing of the McCormick family at Bankers 
Trust Company. Mr. Schaeffer also said that he was including a copy of the " ... offensive flyer 
so that the court may be aware of the facts should it be necessary for Bankers Trust [Company] 
or White & Case to seek relief from the Surrogate in the event that they resume their 
inappropriate conduct." The exercise of Constitutional Rights is deemed 'inappropriate conduct' 
by the attorneys at White & Case. Well I deem the actions of White & Case (and Pillsbury 
Winthrop) and their client Bankers Trust Company (a Convicted Federal Felon) who have no 
proof of legal standing, authority or jurisdiction with regard to my husband's Estate a Criminal 
Fraud! This letter was meant to silence us and be chilling, and in my opinion it shows the 
Patterns and Practices with intent of the 'White Shoe' law firms. 

83. Attached is a copy of a letter dated 9-7-98 (Exhibit #84 - 7 pp.) from Dennis McCormick 
to our attorney Peter Raymond regarding the 'Schaeffer/White & Case' letter (See Exhibit #83) 
and lists many other issues concerning the Estate to which we were seeking answers. It important 
to remember that at this time we did not know that the Flawed Defective Permanent Letters 
Testamentary dated 1-25-89 did not list the nominated Executor Bankers Trust Company and 
therefore, it did not have any legal standing. We believe the documentary evidence is clear, and 
that the law firms (White & Case and Pillsbury Winthrop) knew this material fact. How could 
they not know? The Patterns and Practices of Obstruction with Fraudulent intent continues in my 
opinion! 

84. Attached is a copy of a letter dated 10-2-95 (Exhibit #85 - 3 pp.) from Dennis McCormick 
to Mr. William Wilkie, Managing Director of Bankers Trust Company concerning the picketing 
of the Bank and White & Case. Dennis details the incidents that they were subjected to and also 
references Mr. Wilkie's letter dated 9-5-95 (picketing of 8-28 & 8-29-95) that contained Wilkie's 
" ... not so subtle threats ... " and further stated that Wilkie had" ... the audacity to imply that a 
continuation of our protest will cost us money (page 2, last paragraph)." I believe that Mr. 
Wilkie knew that his employer, Bankers Trust Company was not a legal Executor of my 
husband's Estate (not listed on Flawed Defective Permanent Letters Testamentary, dated 1-25-
89) at this time and the obstruction with Fraudulent intent was in full swing! Also, let us not 
forget that this is the same Mr. Wilkie that committed Perjury during his deposition on 4-13-98 
(See Exhibit #55) that was revealed and proven with documentary evidence approximately three 
(3) years later on 6-20-01 (See Exhibits #56 & #57) when he told the truth! Both Bankers Trust 
Company (Convicted Federal Felons) and their attorneys repeatedly and oppressively 
threatened that we/I will be responsible for their fees is absurd (and illegal) since they never 
had any legal standing, authority or jurisdiction in the McCormick Estate and they 
knew/know it, which is what the Obstruction, Suppression and the Complicity of the 
Surrogate's Court issuance of altered Official Records (See Exhibits #6, #7 &#10), i.e. the 
Flawed Defective Permanent Letters Testamentary dated 1-25-89 (See Exhibits #4 & #5) is 
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part of - they have and continue in an ongoing manner to fraudulently game the system! 
From what I understand I believe that they should be severely sanctioned for their 
knowingly and willfully with intent engaging in what I believe are criminal activities. I have 
been informed that both the altering of the Official Court Records (Flawed Defective Permanent 
Letter Testamentary dated 1-25-89) and Perjury are criminal matters, that then leads us into the 
intent of the obstruction, suppression and coverup. I believe that this is part of the ongoing 
Patterns and Practices with intent of Obstruction, Suppression and Criminal Fraud! You can't 
make this stuff up! 

85. Attached is a copy of an email dated 12-27-99 (Exhibit# 86 - 1 pp.) from Dennis 
McCormick to our attorneys regarding the settlement letter from Mr. Keyko dated 12-23-99 
and his (our) view of it. During late October 1999 while picketing Deutsche Bank a gentlemen 
accepted one of our leaflets and after reading it for sometime came and asked to speak with us 
regarding what was in the leaflet. After an extended conversation (questions and answers) he 
asked us what we wanted. We replied that we want to sit down at a settlement table and 
negotiate in good faith a fair and equitable settlement. His name was Troland S. Link, General 
Counsel, Deutsche Bank North America (See Exhibit #20), he assured us that he would have 
counsel contact our attorneys and that turned out to be Anne T. Schwab, Senior Counsel of 
Deutsche Bank. Then Mr. Keyko began and demanded preconditions prior to sitting down that 
were agreed upon! Then Mr. Keyko in a sign of egregious bad faith said he would not sit 
down with us. They would go through the courts! Also, we were not aware nor informed of 
the fact that Bankers Trust Company had become a convicted Federal Felon as of 7-26-99, 
more unclean hands! The Patterns and Practices are ongoing to this day in my opinion! 

86. Attached is a copy of an dated 11-15-01 (Exhibit #87- 1 pp. - Bates# HD-0245) from 
David Keyko to Dennis McCormick, Peter Raymond and Mr. Milonas - RE: Non-collection 
Clause. This is in regard to the settlement with the stepchildren (that I had no knowledge of at 
the time as a Legal Executor) and their financial exposure concern legal fees with Peter 
Raymond (Hall Dickler et al.) that directly involved me as a Legal Executor (and Mr. Keyko 
knew it!) and I was not a party to these negotiations that further damaged me. Therefore, I 
continue to object and don't consent on an ongoing basis. 

87. Attached is a copy of selected pages from a "Settlement Proposal" of the Executive 
Summary - marked 'Privileged and Confidential' dated 6-25-02, (Exhibit #88 - 6 pp.) that 
was delivered to Deutsche Bank Executives in Frankfurt Germany who said that they would 
review it and be in direct contact. This document was the sum total of our knowledge of the 
Estate as of the date (6-25-02). Mr. Keyko's response was negative to our good faith efforts 
(to reach a fair and equitable settlement) and I believe he used this "Settlement Document" at 
a Deposition! We did not know that Bankers Trust Company was not listed on the Flawed 
Defective Permanent Letters Testamentary dated 1-25-89 and had no legal standing, authority 
or jurisdiction! Also, since we did not know this material fact we can only now understand 
some of the obstruction, suppression and intent of the Fraudulent Criminal actions! All the 
time and money that has been spent on this illegal litigation is unreal - all the motions, the 
filing off alse instruments, depositions, lawyering, paperwork, time, money, stress, 
aggravation and oppression all one Big Criminal Fraud and it's all void based on the 
underlying Criminal Fraud, a total waste of time and they all knew it and what was the 
purpose! Who would belief this? Bankers Trust Company (a Convicted Federal Felon) 
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and their attorneys repeatedly obstructed and suppressed this matter and they have the 
Courts involved in the altering of Official Courts Records, a felony (See Exhibits #4, #5, 
#6, #7 & #10) that directly involves Surrogate Judges in furtherance of these Criminal 
Patterns and Practices with intent in my opinion! I believe that the Patterns and Practices 
are undeniable and unalterable! 

88. Attached is a copy of a letter dated 5-5-04 (Exhibit #89 - 1 pp.) from David Keyko to 
Jason Bogli in which Mr. Keyko dismisses my settlement efforts and it is quite apparent that 
he looks " ... forward to resolving this matter judicially ... " which is interesting since at this 
time the 'Secret' of the Flawed Defective Permanent Letters Testamentary dated 1-25-89, was 
out of the 'Closet' and the documented fact that their 'Client' Bankers Trust Company was 
not on the Flawed Defective Permanent Letters Testamentary (dated 1-25-89) and had no 
legal standing, authority or jurisdiction whatsoever tells a story! This continues to show the 
ongoing obstruction and suppression with intent and the Patterns and Practices in my opinion! 
I wonder if Mr. Keyko or for that matter anyone of these 'Officers of the Court' have any 
knowledge of what a Misprision of felony means? 

89. Attached is a copy of a letter dated 1-18-06 (Exhibit #90- 2 pp.) from David G. Keyko 
to The Honorable James D. Pagones regarding the 'Secret Stipulation' (See Exhibit #50) and 
an article that appeared in Absolute magazine (October/November 2005). As Mr. Keyko 
knows since we provided him with what appeared on the internet the details were not part of the 
document. Mr Keyko also is aware that his 'Client' Bankers Trust Company (a convicted 
Federal Felon) who's name does not appear on the Flawed Defective Permanent Letters 
Testamentary (dated 1-25-89 has no legal standing, authority or jurisdiction) is being 
extremely disingenuous since he knows that the Bank provided details on their 'Statements' that 
have not been sealed. It is open source material. More of the ongoing oppressive Patterns and 
Practices of bad faith and dirty tricks in my opinion! 

90. Attached is a copy of two (2) pages from the Association of the Bar of the City of New 
York dated April 2004 (Exhibit #91 - 2 pp.) of which E. Leo. Milonas was President at the 
time. His article is Titled - 'Pursuing High Ethical Standards' which I personally find quite 
interesting with the McCormick Estate! Mr. Milonas states the Association's founding missions 
was to elevate the standard of integrity in the legal profession. In light of his involvement in the 
McCormick Estate and the Obstruction and Suppression of same with intent we must question 
his ethical standards in my opinion. We on at least one occasion 'picketed' the NYC Bar 
Association on 44th Street. The reception was not warm as I recall, these Officers of the Court 
and their minions threatened us and told us we were trespassing on their sidewalk, we were on 
the public sidewalk. We told them to call the Police and they didn't- we probable should but, 
didn't think of it at the time. They have no respect for anyone else's personal rights and 
freedom, except their own in my opinion! 

91. Attached is a copy of an Affidavit of Jonathan Manny Place (Exhibit# 92 - 3 pp.) dated 
11-21-02 in which he details his 'oppressive and abusive' encounter with Philip Schaeffer of the 
law firm of White & Case at a Court Hearing in NYS Supreme Court in New York County 
during December, 1999. I believe that the Patterns and Practices of oppression and obstruction 
never stop! 
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92. Attached are copies ofletters (Exhibit #93 - 4 pp.) written to Winthrop Rutherfurd, Jr. 
at the law firm of White & Case - the first is dated 12-10-12, in which I asked - "What is the 
position of White & Case and you [Win Rutherfurd] with regard to Ed's [my husband] Estate" 
this letter had an enclosure (Exemplified Copy of the Permanent Letters Testamentary dated 1-
25-89 of the McCormick Estate - See Exhibit #5) which lists the non-existent fraudulent (and 
non-nominated) entity Bankers Trust Company of New York. When I did not receive any 
response I wrote again on l-2-13 seeking an answer. 

93. Attached are copies ofletter dated 1-8-13 from Philip H Schaeffer (Exhibit #94 - 2 pp.) 
of the law firm of White & Case with a copy of a letter dated 12-17-12 (I never received this 
letter!) from Mr. Schaeffer in which he purports to respond to my letters (See Exhibit #93). He 
states that the " ... 'position' of the Firm and Mr. Rutherfurd is that since both terminated their 
representation of the executors if [sic} that estate so many years ago, they have no 'position' 
with respect to the estate other than as a creditor of the estate. Otherwise, we refer any questions 
you may have to Mr. Keyko with whom you are, of course, acquainted." Since Mr. Schaeffer 
states that it is the 'position' of the law firm of White & Case and Mr. Rutherfurd that both have 
terminated their representation of Estate so many years ago - they do not represent the Estate. I 
never got any written notice of a termination of White & Case It would of course be interesting 
when that 'termination' point in time was? Was it when they (White & Case) filed the 
'Petition' (See Exhibits #40 & #41) for their client Bankers Trust Company (who never has 
been a legal Executor of the Estate) and ' Abandon' the legal representation of the Estate in 
February 1989? The next question that this statement also raises is Mr. Keyko now 
representing the Estate as well as Bankers Trust Company? The record shows that the law 
firm was engaged (and Mr Rutherfurd) as the Estate Attorney during December 1988 shortly 
following my husband's death. The documentary evidence also shows that when the law firm 
filed the 'Petition For Payment' for their 'Client' Bankers Trust Company (See Exhibits #40 
& #41), and we now know since we found these documents and it was confirmed by the then 
Surrogate (circa 1999), the law firm of White & Case had abandoned the Estate of my husband 
and the Estate had No Legal Counsel from that point on! And it is a matter ofrecord that Mr. 
Wilkie of Bankers Trust Company made sure that $250,000 was paid (circa 1996) to 
White & Case as part of the willfully and knowingly with intent De-Frauding the Estate -
and I demand that these Estate monies be returned with interest and damages - also I demand 
that a criminal action be instituted against the law firm of White & Case and the individual 
attorneys involved with the McCormick Estate. Mr. Schaeffer as you will see also notes that he 
is sending along Mr. Rutherfurd's Affidavit of Legal Services with the Invoice, which is very 
considerate, since I believe it further solidifies the intent of the criminal case against White & 
Case et al., for the ongoing Fraud, Suppression, Filing of False Instruments and Obstruction -
more Patterns and Practices! For the record- Mr. Schaeffer has stated previously in writing 
that he would not communicate with me! Also, following the first day of the deposition of his 
partner Winthrop Rutherfurd, Jr., Mr. Schaeffer gratuitously uttered a few derogatory personal 
thoughts regarding woman Executors in my presence along with other witnesses. I believe that 
the Patterns and Practices continue along with the arrogance and hubris! 

93. Attached is a copy of an Order to Show Cause dated 3-22-04 (filed stamped 3-29-04 
Westchester Surrogate) signed by Judge Pagones and selected pages of the Affirmation of Jason 
Bogli, Esq. (Exhibit #95 - Total of 14 pp) which calls for a "Compelling Decision on Removal 
of Bankers Trust Co.' - "To Consider Additional Evidence on That Motion" - "For Payment of 
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Principal and Income Pursuant to the Qtip Trust" - This document languished for years 
apparently until two (2) employees of the Court retired and then only after the letter dated 5-5-12 
was this matter discovered? It is not clear that this was ever decided? I have never been given 
any income from my husband's Estate in violation of the Will (See Exhibit #1). Again, the 
name Bankers Trust Company is not on the Flawed Defective Permanent Letters 
Testamentary dated 1-25-89, so how can the Bank or their attorneys engage in any litigation in 
the Courts - they do not have legal standing, authority or jurisdiction and I continue to Object 
and don't Consent to these matters. How can they 'Hold Estate Monies?' The Obstruction, 
Suppression and Altering Official Court Records with intent feeds the ongoing Fraudulent 
Patterns and Practices in my opinion! When this document was filed we did not have the 
information and documentary evidence that we have today. 

94. Attached is a copy of a letter dated 3-13-13 from David Keyko to Erica DeTraglia, Esq., 
Chief Clerk, Duchess County Surrogate's Court (Exhibit #96 - 3 pp. with mailing envelope) on 
which my attorney Jason Bogli (Note that the listed zip code '03035' is incorrect - the correct 
zip code is '06035') was copied along with my former attorney (For Settlement Purpose Only) 
Sam Gi~rt who additionally was copied. I received this copy by regular mail from Sam Gilbert 
on 3-29~13. It bears the handwritten notations indicating that it was faxed to "David 3-22-13 
Fax: 212 8581500" (Emphasis Added) and confirming my voice mail message, I no longer 
represent Suzanne McCormick effective 1/10/13 and further states "I did not file a notice of 
appearance - I have forwarded your letter to Ms McCormick." The question is why is Sam 
Gilbert listed whatsoever, since Mr. Keyko was informed prior of this fact? Also, my attorney 
Jason Bogli, who was copied also alerted me to this letter when he finally received it (see prior 
note on the issue of the zip code). Mr. Keyko also states that "I have copied the counsel to 
whom your letter of March 6, 2013 was addressed." Mr. Keyko continues "In addition, I have 
copied Mr. Samuel J. Gilbert. Mr. Gilbert has advised me that he has been retained by Mrs. 
McCormick to represent her in this matter. I advised Mr. Gilbert that a conference at which 
the substitution of Mr. Jason Boglifor Dowd & Marotta LLC was approved, the Court stated 
that it would not permit Mrs. McCormick to change lawyers again and that if she no longer 
wished to employ the services of Mr. Bogli, she would have to appear pro se." (Emphasis 
Added) Considering Mr. Keyko's position with regard to the Criminal Fraud that he and his law 
firm are involved in this is pretty bold! It should be noted for the record that "Neil Grimaldi, 
Esq., 2860 Buher A venue, Bronx, NY 10461" had never filed a Notice of Appearance in this 
Matter and in fact as the record will show was only present for part of one day of Mr. Hanley's 
deposition and that was his sole involvement! To my knowledge he has had no contact with 
either Mr. Hanley or myself for over 10 years and I have no idea who, why or the purpose of his 
name appearing and are facts that both Mr. Milonas and Mr. Keyko are aware - more Dirty 
Tricks. I believe that the continuing Patterns and Practices keep reappearing. 

95. Attached is a copy of a Decision, Order And Decree dated 4-5-13 (Exhibit #97- 16 pp.) 
Allegedly regarding the McCormick Estate. I received this document by regular mail on 4-11-13 
and I note for the record that the name of my attorney of record Jason Bogli, Esq., is not listed 
on the service list so we have a defective flaw to start with, however the name of a former 
attorney (Sam Gilbert) is listed! Wonder how that happened - More Dirty Tricks from Mr. 
Keyko? 
First - Bankers Trust Company is not listed on the Flawed Defective Permanent Letter 
Testamentary dated 1-25-89 - See Exhibits #4 & #5 - So therefore, Bankers Trust Company 
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now known as Deutsche Bank Trust Company Americas (See Exhibits #J3 & #J5) has no 
legal standing, authority or jurisdiction and never did! 
Second- The underlyingfundamenta/ issue of the Flawed Defective Permanent Letter 
Testamentary dated J-25-89, is not addressed! Why would this Court not address this basic 
fundamental issue, would it be because this Court willfully, knowingly and intentionally 
executed a Fraudulent document with intent (See Enclosure #JO) that altered and criminally 
falsified the Flawed Defective Permanent Letter Testamentary (dated J-25-89) and therefore, 
the Official Court Records? (See Exhibit #JO) As all Attorneys know Altering Official Court 
Records is a Felony - then there's the Obstruction and Suppression to deal with that all feeds 
in to the ongoing and continuing Patterns and Practices of the criminal acts. (See Exhibits 
#4. #5, #6, #7 & #JO) As everyone knows we have been aware of the fact that the name on the 
Flawed Defective Permanent Letters Testamentary is a Fraud for some time. Approximately 
two (2) months ago we were alerted to the material fact that both Surrogate Judge Anthony 
Scarpino and Surrogate Judge James Pagones (and their Court Clerks) executed 'sworn 
'documents as to the names of the Alleged Legal Executors of my husband's Estate that were 
fundamentally false in the furtherance of the criminal fraud of altering Official Court Records. 
(See Exhibits #4, #5, #6, #7 & #JO) In my opinion these Judges and their clerks knew what they 
were doing, they did these acts willfully, knowingly and intentionally, this was no mistake! I 
believe that the intent of the Patterns and Practices are overwhelming. 
Third -~e documents that are mentioned (listed) in this document ( Exhibit 97) are at least 
nine (9 years old and we have been unable to locate them if we ever had them. This raises the 
issue of e Statute of Limitation and Doctrine ofLaches, all these papers have expired. Further, 
the way~s is done it is impossible to try to reconstruct the documents - nothing is dated - there 
are no diltes on any of these listed documents! Is there a reason and purpose for this? This then 
goes to the Complete Docketllndex for the McCormick Estate, that we have been told by the 
Court does not exist! (See Exhibits #48, 58 & #59) If there is no record whatsoever of the 
Docket/Index absolutely anything can be placed in the record and what can we prove - after what 
we have discovered and have the documentary evidence of regarding the criminal events directly 
involving the Court with regard to the Flawed Defective Permanent Letters Testamentary dated 
1-25-89 - HOW CAN ANYONE TRUST THE COURTS! But, in a way what is more shocking 
is that any Court would consider taking any actions on documents and submission that are for 
the most part over nine (9) years old? The Statue of Limitations and Doctrine of /aches both 
come into play due to the length of time that the Court sat on their hands and did nothing - Why 
did Judge Pagones do that? All these papers have expired and Mr. Keyko knows it! So how can 
you make any rulings on expired papers? My former attorney Sam Gilbert told me that he 
lectured Mr. Keyko on the Statute of Limitations when he brought up these Motions et al that 
were over nine (9) years old and Mr. Keyko then dropped the subject! 
Fourth -Then there's the matter of the Docket/Index that doesn't exist! No Record - No 
Problem which has been addressed in this document already. The Surrogate's Court has stated 
that there is No Docket Sheet for the Estate of Edmund J. McCormick -yet they are required by 
law to keep one (See Exhibit #48)! How do I appeal without a Complete Docket/Index Sheet! 
Again, the obstruction and suppression with intent of my rights and the Estate! The Patterns and 
Practices are undeniable in my opinion! 
Fifth - I am not a Felon! I do not have Felons around me with the exception of Convicted 
Federal Felon Bankers Trust Company! And the Bank has a gaggle of Attorneys at Law to 
protect them and in the process are involved in further Criminal acts! Nevertheless, even 
though I am not a Felon I am treated as such - Judge Pagones who's name appears on a sworn 
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Certificate that he knowingly, willfully and intentionally knew altered Official Court Records ( 
Altering Official Court Records is a Felony!) purports to says that I am prohibited from having 
certain people to assist me! All this is based on documents that are at least ten (10) years old and 
that we don't have copies ofl There was no hearing or any presentation of evidence, no 
opportunity to refute these scurrilous statements from a Bank and Attorneys that have No Legal 
Standing, Authority or Jurisdiction in this Estate! It's all one Big Fraud and they illegally 
continue 'Aided and Abetted' by the Court to coverup, obstruct and suppress the Criminal 
Fraud! The oppression continues and part of this is to fraudulently bleed me, the widow of 
my money! And with no Docket Sheet who knows what has been passed off as real by the 
Attorneys who I believe have repeatedly represented that Bankers Trust Company, a Felon is 
a Legal Executor of the Estate and the best part is they have no proof and these very same 
Attorneys, as the documentary evidence shows, have engaged in repeated Fraudulent acts 
including the repeated filing of false instruments! All this from the convicted Federal Felon 
Bankers Trust Company who has no legal standing, authority or jurisdiction (and never did), 
whatsoever, in the Estate of my husband Edmund J. McCormick. The Attorneys that are 
representing Bankers Trust Company know they have no legal standing, authority or 
jurisdiction but they don't care because the fix is in! The documentary evidence shows that 
Bankers Trust Company is not listed on the Flawed Defective Permanent Letters 
Testamentary (dated 1-25-89) and never was (See Exhibits #4 & #5)! They have no legal 
standing, authority or Jurisdiction! This is all one big criminal fraud! This goes to the 
ongoing and continuing Patterns and Practices with intent of willfully, knowingly and 
intentionally engaging in Criminal Fraud, Obstruction and Suppression et al. in my opinion! 
Misprision of felonies keep coming up! 

96. My attorney Mr. Bogli provided me with his document signed by Mr. Keyko on 8-9-01 
which is an alleged demand by "CO-EXECUTOR BANKERS TRUST COMP ANY'S POST
EBT DISCOVERY AND INSPECTION DEMAND TO CO-EXECUTOR SUZANNE V. 
McCORMICK" (Exhibit #98 - 10 pp.) This document also included an alleged 'Affidavit of 
Service' of an individual named 'Brendan Hickey' that states in part that "On Friday, August 9, 
2002, I served the Co-Executor Bankers Trust Company's Post-EBT Discovery and Inspection 
Demand to Co-Executor Suzanne V. McCormick, dated 8/9/02, by prepaid, first-class mail, ... " 
The first point is that an issue is that Mr. Keyko signed this alleged document on 'August 9, 
2001' and the second point is that then we have the alleged Affidavit of Service in which 
Brendan Hickey swears under oath in his Affidavit that he placed this alleged document in the 
US Postal System on 8/9/02 ! Are we the only ones to see that the dates on the Affidavit are one 
year apart! What did Attorney Keyko do here, a little back dating? - Mr. Keyko we now know 
has perjured himself and has committed Fraud with this Document (and others) since Bankers 
Trust Company has no legal standing, authority or jurisdiction in the McCormick Estate 
See Exhibits #4 & #5)! In the body of the document dates in the year 2002 are repeatedly 
mentioned and even the Sworn Affidavit of Service is dated "9 August 2002" - however Mr. 
Keyko allegedly signed it on 8-9-01? Is this another Fraud on just another Dirty Trick by Mr. 
Keyko? In any event this is another chronic example of the filing of a False Instrument with the 
Courts since Bankers Trust Company is not and never was a legal Executor of my husband's 
Estate and has no proof of that assertion. (See Exhibits #4 & #5) 

97. Attached is an article dated 12-8-09 title "Corruption threatens 'soul and fabric of U.S. -
FBf' - in which Special Agent John Gillies states that Corruption is the Country's 'No 1 criminal 
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threat' which I can identify with after we look at my husband's Estate and the documentary 
evidence of Corruption, Fraud and Criminal activities in my opinion based on the documentary 
evidence. (Exhibit #99- 1 pp.) 

98. On 5-1-13, I received by mail a copy of a letter dated 4-25-13, (Exhibit #JOO- 2 pp. -
with envelope) from my former counsel (For Settlement Purpose Only) Samuel Gilbert that he 
addressed to David G. Keyko. Mr. Gilbert notes that 'Somehow' his name continues to appear 
on 'File 3522-1988' Service Lists and states that " ... I assume arose from information provided 
by you. You know that in early January, any representation/contact/services to, with, or for 
Suzanne McCormick ended." "Please have my name removed from any Service list or list of 
Representatives/Counsel and so advise the Court. You are the only one to do this. I/they even 
know my name, it can only have been from you. I never appeared for, or wrote to anyone 
other than you (about) her." (Emphasis Added) My attorney of record (for years) Jason 
Bogli who Mr. Keyko is aware of has been removed from the service list (See Enclosure #97) 
which ~is my understanding makes this Decision and service Defective! Now the question 
becom~~ who had Mr. Bogli's name removed? As Mr. Gilbert states Mr. Keyko was the only 
one to have his name placed (and Mr. Bogli's removed) on the service list and what would the 
purpose of these 'Dirty Tricks' be? As Mr. Gilbert eloquently points out - "You {David Keykoj 
are the only one to do this. " (Emphasis Added) So it is quite clear that this was not a mistake 
or error, I believe that it was premeditated on Mr. Keyko's part designed to damage me. More 
Dirty Tricks! But what can you expect from an attorney who is representing the convicted 
Federal Felon Bankers Trust Company in my opinion. 

99. Attached is a copy of a letter dated 8-13-99 from the NYS Banking Department (Exhibit 
101 - 4 pp.) to the Parole Board in which it states that the Trust Department was involved in the 
criminal actions. 

100. Attached is a copy of the business card (1 pp.) Ms. Jody Keltz, Court Attorney-Referee of 
the Westchester County Surrogate's Court who was in the Attorney assigned to the McCormick 
Estate. Also, attached is a copy of an article ( 2 pp.) dated 10-4-2012 in The Westchester 
Guardian titled New York Courts' Dastardly Deeds - The Departed: Resting in Peace or 
Spinning in Their Graves. The details the story of the Berta M. Murray Estate in the 
Westchester Surrogate's Court and how Mr. Jody Keltz and her husband wound up with Ms. 
Murray Scarsdale home from her Estate. (Exhibit #102 - Total of 3 pp.) 

101. Attached is a copy of a letter dated 4-1-03 from David G. Keyko to my attorneys Raymond 
R. Dowd and Jason Bogli. (Exhibit #103- 3 pp.) This letter and the subject is regard to the 
Substitution Action undertaken by White & Case wherein the 'new' entity as 9-7-99, Bankers 
Trust Company of New York (See Exhibit #14) would replace the convicted Federal Felon 
Bankers Trust Company (Exhibit #13) as a Fiduciary according to the Court filings. Was all 
this because the name Bankers Trust Company of New York is listed on the Flawed Defective 
Permanent Letters Testamentary dated 1-25-89 and Mr. Keyko was concerned that we would 
figure this out? 

I 02. Attached is a copy of a letter dated 1-18-06 from David G. Keyko to The Hon. James D. 
Pagones regarding the alleged 'Stipulation and Order' (See Exhibit# 50) and an article in the 
Octobet/November 2005 issue of 'Absolute' magazme. Mr. Keyko and his client in a Secret 
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Settlemqit Process and excluded me as a Legal Executor. He says that my assistant Patrick 
Hanley $w a copy of the Stipulation prior to the time it was signed and approved! What Mr. 
Keyko fails to reveal in this letter is that this alleged 'Stipulation' was posted on the Internet as 
Mr. Keyko well knows and who knows how many thousands or even millions of people may 
have seen the 'Draft' unsigned copy. I believe this goes to the Patterns and Practices with intent 
of Suppression, Obstruction, Oppression and Fraud. (Exhibit 104 - 2 pp.) 

103. Attached is a copy of a letter dated 9-17-03 from Anne C. Bederka (an Associate of Mr. 
Keyko) to Raymond J. Dowd and David P. Geis regarding an alleged 'AT&T Corp. bond in the 
amount of$4,127.60 which she states belongs to the Estate. At the time I found this strange 
since my husband had bonds that were each $100,000 or more, nothing that small - realize now 
that this was an interest payment. Approximately two (2) years ago a source we had inside the 
Bank informed us that there was an AT&T bond in the amount of$250,000, that was in Illinois. 
From what we have been able to ascertain from FOIL requests it has been transferred to New 
York. This Bond does not show up in the alleged so-called 'Final Accounting!' Why Not? The 
convicted Federal Felons Bankers Trust Company who Mr. Keyko represents knew about this, 
they had the knowledge - I/we didn't! What were they going to do, claim it and Enrich 
themselves and never say a word! I believe that this goes to the Patterns and Practices with the 
intent to Defraud the Estate and me. (Exhibit #105 - 1 pp.) 

104. Attached is a copy of a letter dated 2-13-96 (Exhibit #106 - 2 pp.) from William J. Wilkie 
to me (Suzanne McCormick) regarding issues that I raise in letters of 2-9-96 and 2-12-96. What 
I want to point out is Mr. Wilkie's statement on page two (2) - "Your husband entered into 
partnerships with Ed McCormick, Jr. and/or years prior to his death partnership returns were 
filed reflecting these arrangements. Moreover, the ownership of the properties were properly 
reflected on the Estate's federal estate tax return." (Emphasis Added) This is the same Mr. 
Wilkie that would Perjury himself in a sworn deposition - See Exhibits #55, #56 & #57. 

105. Attached is a copy of a note dated 2-4-98 from the IRS regarding the alleged 'partnership 
tax returns' and what wasn't filed. We gave the agent all the relevant details and he wrote back 
stating that - "After checking all records available it seems that the only years filed for all 
Employee Identification numbers were for years ending December 31, 1989 and possibly 
January 31, 1990." (Exhibit #107- 2 pp. -with mailing envelope) Bankers Trust Company 
and the law firm of White & Case provided me with alleged copies of Federal Partnership Tax 
Returns for the real properties, but the IRS then informs me that they don't have these returns 
when I asked for the records! (See Exhibit #106) I believe the Patterns and Practices of 
Criminal Fraud has festered in my husband's Estate for too long! 

106. Attached is a copy of letter date 2-3-97 from the IRS to me (Suz.anne McCormick) that 
(Exhibit #108 - 1 pp.) answered questions that I had regarding the real property partnerships and 
what the percentages of ownership the Estate paid taxes on. His response was that on two (2) 
namely Cooper River Manor and Troy Court both were raised from 80% to 100% so the Estate 
paid based on the 100% figure after giving the 'partner' a 20% share! Mr. Wilkie asserts in his 
letter (Exhibit #106) that the ownership of the properties were properly reflected on the Estate's 
federal estate tax return. I believe that this further shows the Patterns and Practices of Fraud, 
Obstruction, Suppression and Cover-up in my husband's Estate. 
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107. Attached are copies of relevant pages from the 'Report of the Guardian Ad Litem with 
Respect to Petitioners' Application' dated 1-27-99 with regard to the Substitution of Fiduciary in 
the Matter of Bankers Trust Company of New York and Bankers Trust Company (Exhibit 
#109- 2pp) 

108. Attached is a copy a letter dated 12-3-99 (Exhibit #110 - 2 pp.) from Winthrop Rutherfurd, 
Jr. to Jonathan D. Bassett, Esq. with a list of documents that he is forwarding. One of the listed 
is a "Copy of the Exemption issued by the Department of Labor, as printed in the Federal 
Register for Monday, June 7, 1999." This letter is labeled a Exhibit D to the 'Report' which is 
Exhibit #109. 

109. Attached is a copy of relevant pages from the Federal Register for Monday, June 7, 1999 
and it is labeled a Exhibit F to the 'Report' which is Exhibit #109. It is not a "Copy of the 
Exemption issued by the Department of Labor" as Mr. Rutherfurd, Jr. has stated in his letter (See 
Exhibit # 110 - 8 pp.). It is in fact an 'Application' for a Proposed Exemption for Bankers Trust 
Company,A/ex Brown Incorporated, and Deutsche BankAG dated June 2, 1999 and filed "6-
4-99; 8:45 am" - with regard to the Employee Retirement Income Security Act of 1974 (ERISA) 
- It was not the actual Exemption! 

110. Attached is a copy of a Facsimile dated 12-15-99 from David G. Hille of White & Case to 
Robert F. Van Lierop and Jonathan D. Basset with regard to the ER/SA Exemption and it is 
labeled as Exhibit G to the 'Report' which is Exhibit #109. A part of the Facsimile is a copy of 
the relevant page from the Federal Register for Tuesday, July 27, 1999, that grants the 
'Exemption' to manage ERISA monies so the Federal Criminal Convictions could be overcome. 
The Exemption was signed on July 22, 1999 and filed "7-26-99; 8:45 am" The significance of 
this is extremely important since the Exemption with regard to the ER/SA funds was granted 
prior to the actual conviction of the Criminal Felons in Federal Court in New York! The 
Conviction (See Exhibit #20 - Transcript) in the Federal Court before Judge John G. Koeltl 
began at "4:15 p.m." on 7-26-99 The Federal Register states that the ERISA Exemption was 
signed "7-26-99, 8:45 am" - How did anyone receive a Federal Exemption to manage ERISA 
monies due to a Criminal Convictions when the Criminal Convictions had in fact not taken 
place? The Exemption was granted prior to the Federal Criminal Conviction! That's some Get 
Out of Jail Free Card! I believe that this egregious violation of the 'Public Trust and Ethics' is 
unconscionable. In my opinion it is a continuation of the Patterns and Practices of Fraud, 
Obstruction, Suppression and Cover-up that has corrupted our country. 

111. Attached is a copy of a letter dated 12-22-99 from Philip H. Schaeffer of White & Case to 
Jonathan D. Bassett with regard to the 'Report' and 'Confidentiality' of all the documents 
associated with same. Especially with regard to the information involving the New York State 
Parole Board, a good deal of the information contained therein is intended to be confidential! 
This document is labeled as Exhibit H to the 'Report.' (Exhibit #113 - 2pp.) 

112. Attached is an Exemplified Copy of an 'Affidavit of Service' dated 12-13-99 of JOANN 
DISANTI in which she states that on 11-4-99 she served by first class mail the Notice of 
Petition dated 10-29-99 in the(See Exhibit #34) Substitution of Fiduciary Relationships to the 
listed 46 'Surrogate's Courts in various States. (Exhibit #114 - 10 pp.) 
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113. Attached is a copy of an 'Affidavit of Regularity' dated 12-16-99 by David G. Hille of the 
law firm of White & Case that was filed 5-22-00 (Exhibit #115 - 6 pp.) with regard to the 
Substitution of Fiduciary Relationships. Mr. Hille notes on page three (3) of this document 
under #5 that the Affidavit of Service of Jo Ann DiSanti dated 12-13-99 was one of the critical 
steps in this process. 

114. Attached is a copy of a sampling of various letters sent by myself (Suzanne McCormick) 
and Jonathan Manny Place to the Surrogate's Court list on the Affidavit of Service (See Exhibit 
114). Between the two letters sent to the Courts approximately half responded and they 
effectively said that they had no record of receiving the Notice of Petition! I am only including a 
few samples and have the other letters if anyone wishes to check these trouble facts. (Exhibit 
#116 - 11 pp.) The egregious ongoing and continuing Patterns and Practices with intent of 
willfully, knowingly and intentionally engaging in Criminal Fraud, Obstruction, Suppression and 
Cover-up in my opinion. 

115. Attached are copies letters dated 9-5-08 (1 pp.) and 8-15-08 (2 pp.) from David G. Keyko 
to The Honorable Shira A. Sheindlin RE: Suzanne McCormick v. The State of New York 
08CV4438(SAS). In May of2008, I filed a case that became a related (one of approximately 8) 
case to a case of an attorney who had worked at the 1st Dept. DDC and charged corrupt practices 
in the 1st Department Disciplinary Committee. I was working on an Amended Complaint wwith
in the 120 days and before I could complete that process Judge Sheindlin on 8-8-08 dismissed all 
the related cases sua sponte, (therefore, Mr. Keyko was never served) however the main case 
did go forward. I/we have since learned that Mr. Keyko was allegedly on the panel at the 1st 
Department Disciplinary Committee. To my knowledge Judge Sheindlin never responded to Mr. 
Keyko. (Exhibit #117-Total of 4 pp. -with copy of mailing envelope) 

116. Attached is a copy of Affidavit of 'Objection' dated 12-2-99 and filed 7-17-00 by Elisabeth 
Sichel with regard to the Substitution of Fiduciary by Bankers Trust Company. In this 
document she details her sad story of her relationship with the Bank and her wish to rid herself 
of them. We spoke to her approximately five (5) years after she executed this document and she 
went into more of the sordid story. We asked her if is she was aware why the Substitution took 
place and she said she didn't When we told her that it was necessary due to the fact that 
Bankers Trust Company was a Federal Felon she was shocked and wished that she had that 
information. She told us that she was an attorney and also the Supervisory Judge in the Superior 
Court in Riverside California and was so happy to get rid of the Bank. I too echo her thoughts 
and wish that I too could get rid of the Bank and their Criminal ways. 

117. I have gone through a great many documents to prepare this Affidavit and to comply to the 
vexatious discovery (based on papers in excess of 10 years old and all of which had been 
previously produced) that I have not seen in many years and it is sickening to see the plans and 
hopes destroyed by 'clerks!' Mr. Keyko keeps demanding the same things over and over in 
discovery all of which have been in Good Faith produced more that once, he is vexatious and is 
harassing me. On a personal basis the 'Professionals' have stolen 25 years of my life that can not 
be replaced - I'm a concert pianist - not an attorney - this odyssey has been a slow diligent and 
painful path of discovering the mess that the attorneys for the most part have created and all they 
can do is deny, deny, spin and game the system with obstruction and suppression .. I would like to 
see any of these weasels get up on a stage before 5 thousand people and play a solo concert! They 
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would all fall on their faces! Some of them have said I should have known the law - WHY - that's 
what you hire attorneys for! 

118. Since the inception the Estate of my husband Edmund J. McCormick, Bankers Trust 
Company has fraudulently and illegally masqueraded as a Legal Executor notwithstanding the 
fact that they are not listed on the Flawed Defective Permanent Letters Testamentary dated 1-25-
89 and this is likewise irrefutable. During the time my husband was in the hospital in a coma 
Bankers Trust Company closed an account with $1.5 million in it and we could not find it listed 
in the so-called Final Accounting submitted the convicted Federal Felons and signed by the 
perjurer William Wilkie! What happened to the money? I have not received my full (only part) 
Marital Deduction that was taken on the Estate Tax Return. The IRS was dumbfounded by this! 
Likewise I have not received my full legacy pursuant to Will of $500,000, due the month after my 
husband's death, now 25 years ago. I have never received one penny of income from my 
husband's Estate and I'm the Main Benef1eiary! No Trust was ever formed pursuant to the 
Will, plus the right to draw $50,000. Per annum! I believe that I have proven that no one has a 
right to the money presently being held by the illegal fraudulent Executor (Bankers Trust 
Company) for years with no income to me (the Widow) as directed by the Will. And needless to 
say there is much more, but the underlying Criminal Fraud of the Flawed Defective Permanent 
Letters Testamentary dated 1-25-89 is the beginning and the end! 

119. I can certainly relate to the man (whistle blower) that discovered the Bernard madoff 
scandalous fraud. For over 20 years he went to all manner of regulators and no one would listen or 
do anything - then the massive Criminal Fraud blew up! 

120. Salient Restatement of Material Facts: 
I.Letters of Authority- Flawed Defective Permanent Letters Testamentary dated 1-25-89, do 

not list nominated (Will) Executor - Bankers Trust Company - Instead a Fraudulent Illegal 
entity (Bankers Trust Company of New York -See Enclosure #14). No Legal Standing 

2.The Estate attorney (as of 12/88) White & Case abandoned the McCormick Estate when they 
filed the Petition dated 2-7-89, on behalf of their 'Enduring Client' Bankers Trust Company. 
The Estate had NO legal counsel - but was paid $250,000 to White & Case. 

3.0n 7-26-99 Bankers Trust Company becomes a convicted Federal Felon (3 Felony 
Counts) in the Southern District of New York). Felons can't be Fiduciaries! 

121. Mr. Keyko and Bankers Trust Company's mantra has always been to attack me with 
sanctions. I have never engaged in this, however now I demand that the Bankers Trust Company 
and the law firms of White & Case and Winthrop Simpson along with the attorneys directly 
involve in the Estate be heavily sanction both personal and professionally. This demand is 
made based on the documentary evidence contained in this document as well the record. Uwe 
have become aware of the fact that Mr. Keyko has had ex parte communications with the Court 
including but limited to Confidential communications. Additionally, based on the Conflict due 
to Judge Pagones name appear on the Certificate dated January 2011, I hereby request that he 
disqualify himself and withdraw his Order. Additionally, owing to individual circumstances of 
my husband's Estate I hereby demand that Bankers Trust Company post a Bond in the amount 
of SJ 50 million which is approximately three (3) times the figure that passed through the Estate 
that they list in their alleged so-called Accounting. I believe that Criminal actions have taken 
place in my husband's Estate and as such this should be followed up. They not only stolen hard 
earned money - they have stolen 25 years of my life, who is going to make me Whole? 
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~ .. 
My attorney has not assisted me in this document and does not have to approve it since it's my 
Affidavit. I do not waive any rights or privileges under law and I continue to object and don't 
consent to this Matter based on the forgoing docwnentary evidence. I further seek leave to 
amend this filing at any future time due to additional material documentary evidence that may be 
forthcoming. 

Sworn to before me this the I q 
day of June, 2013 

MARIE C. SH.ADI 
NQUarY Publlc. State o: .,,~ Yo~ 
Qualfted in Westch-: . ~o n.,. 

No. 495?2"°,: / I ~ 
My Commission Ex'" .,., 
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LAST WILL AND TISTAMER'.'1' 

EDMtrHD .:r. McCOJUC?CK 

• 

Dated: November 20, lt85 

WMITE & CASE 
llSS A¥CNUC 011' TNE AMC•tCAa 

New Yo••. N. Y. 10038 

• 

Exhibit 1 



-· 

A 257 

. •I, EDMUND J. McCORMICJt' re81diftCJ in the State of 

New York, do hereby make, publiah and declare this to be 

my Last Will &nd Testament, hereby r•vokinCJ all Willa and 

Codicil• heretofore mad• by me. 

FIRST: I direct that all my debt• (other than 

any Nort9a9• or other secured indebtedne••> a1'd fun.ral 

and administra~ion expense·• be paid out of ay ••tat• •• 
soon after my death as convenient. 

• 
.. 

SECOND: I give and bequeath all tan9ible peraonal 

property owned by •• at the time of my death and not other

wise effec:tively.~qu-thed, including, mt not lillited to, 

furniture, furni•hint•• ru;a, pictures, book9, •ilvar, plate, 

linen, china, 9las-re, objects of art, (other than the 

collection of 19th Century paintin9s described in Para9raph 

Fifth hereof) wearin9 apparel, jewelry and autO.Obiles, 

together with all policies of insurance relatin9 thereto, 

to my wife, SUZANN! v. McCORJIICX, if ahe aurviva9 .. , or; 

if she does not survive ma, to such of my children who 

survive me, to be divided among th- by ray Executara, in 

their absolute discretion, in •• nearly equal portion• a• 

LY be practicable, bat any 1uch property which said chil

l r•n do not de•ire or which •Y 2xeeutors, in their abmolute 

r1•cr~tion, determine should not be held for them or di•-

ributed to them, ah&ll be sold and the proceeds shall 
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f:
coa• part of •Y Residuary Estate. In the event that none 

the above-mentioned beneficiaries are then livin9, then 

ch property shall become part of ray Residuary Estate. 

I direct that all expense•, including, but not 

t imited to, packing, shipping and insuranC. expenses incurred 

j' connec~ion with th• diatr~bu.tion of my said tan9ible 

rsonal property shall be paid from my Residuaz:y Estate 

expense of ada1n1stration. 

THIRD: I direct that all estate, inheritance, 

Je9acy, succession, transfer and other death tax•• (includ

~n9 any interest and penaltiea thereon) imposed by any 

!mestic or foreign laws now or h•r•after in force with 

•pect to all property taxable under such lan by reaaon 

ir my death, whether or not such property pa•••• under this 

,,. Will or any codicil hereto and whether such tax•• •hall 

j' ~y~ble by my estate or by any recipient of such prop

l ty, shall be paid out of Share B of ay Residuary E•tate, 

if my vife survives me and out of my Residuary Estate if 

·~· shall not survive ... , and th• provision• of any statute 

directing tax apportionment shall not apply. 

• 

FOUR'l'H: If my wife,. SUZANNE V. MeCORM?CK, shall 

s·rvive me, I give, devise and bequeath to her the follovin9: 
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(a)·, The SWD of Five Hundred Thousand 

cssoo,000.00> Dollars. Thie sum aball ~ deemed to 

include any proceeds which sh• receive• from life 

in•uranc• on •Y life. 

(b) My residential real property known •• 

231 Clinton Avenue, coapri•int contiguoua parcels in the 

Village of Dobbs Ferry, Town o~ Greenburgh, County of 

~e•tcbester, Nev York, and my residential real property 

in Manalapan, ~n th• County of Pala Beach, Florida, 

tpaetber with. th• buildings an4 1.mprovementa thereon and 

any insurance policies of any kind protectinv the same. 

Xf my wife shall not sl.irvive me, :I direct my tiecutors to 

sell said real properti•• with th• bUildinga and iaprove

~nta thereon, as soon ae uy be practical in du• course 

oi administration and the proceeds of auch ••l•• •ball 

i*coma part of ay residuary estate. 

(c) Any and all share• of stock owned by ae at 

~· time of my death in McCormick Mansg ... nt Con•ultant•, 

Inc., a New York cori>eration, or any interest in any part

n•rship or stock in any corporation so aucceedin9 to aucb 

business. If ay vife •hall predecease ma; I direct my 

~ecutor• to sell Buch stock or .partnership interest and 

. .. . . 

the proceeds of any such sale shall be part of ay aesiduary 
• 

~tate. 

-3-

• 



A 260 

Fil"'l'B: With th• &id Of llY wife, SUZANNE, I . 

bav• accumulated a collection of 19th Ceatury painting•. 

If my vif• •hall survive me, I give and bequeath to her 

th• said collection of paintings, absolutely. 

I su99eat that my wife conault w!th Mr. 

wunderlieh, Mr. Maas · and Mr. Wood of London, who have 

acted as our adviser• on paintin9a, and receive their 

advice •• to the beat method of di•po•i~ion of th• 

painting•. 

If my wife •hall predec•••• ma, I direct my 

Executors to sell said collection of painting• and the 

PFOcee~• of such sale or aal•• shall become part of my 

Re•iduary Estate. 

SIXft: I give and bequeath the sum of Pifty 

'1'housand(S50,000.00) Dollar• to my •i•ter, BELEN LEAVER, 

oF Bogota, New Jersey, if aha survives ... 

SEV'ENTB: I give and bequeath the •um of Pive 

Thousand (SS,000.00) Dollars to the YOUNG MD•s CllRIS'l'IAR 

ASSOCIATIOR of White Plains, Nev York. 

EIGHTH: I give and bequeath the sum of Fifty 

'1'hou•an4 csso.000.00> Dollars to aach of _, tvo grand
children, DAVID McCORMICK and JASOR McCORMICK, and the 

aua of Ten Thousand CSl0,000.00) Dollar• to DAVID VELDERMAN. 

-·-

• 

.. 
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Mr Executor• and •Y "l'ru•t••• •hall •l•o not be liable 

ff r any deciaion made purauant to the power• granted 

herein, and any auch deeiaion •hall be •olely at the 

rl•t of •uch buaineaa or •Y estate or aueh trust. 

I wi•h to advi•• ay Executors that Mr. Alfred 
• 

s .. How•• ia an equal stockholder with .. in SVM, Inc., 

a corporation which 1• a party to a "Buy-sell" a9r .. -

t with -· parauant: to which -id corporation haa 

to buy •Y shares of such •tock in accordance 
. 

th the terms of the "Buy-Sell• &tr•~t. I direct 

Executor• to honor said agreement. 

FOORTEEM'B: A. I appoint ALPRED s. HOWES, 

HfRllAR MARKOVITS, llf wife, SOZABD V. McCORMICK, •Y 

••n. EDMUND J. Mc:COBKICK, JR., ancl BAlQCDS TRQST 

~MY, or the aurvivor or aurvivora, •• Executors 

of thia my Will. 

B. I appoint ALFRED s. HOWES, 

MARXOWITI, my wife, SUZANME V. McCORMICK, my 

EDMUND J: HcCORMIClt, JR., and BANKERS TRUS"l' 

AllY, or the survivor or aurvivora, •• Trustees 

er thia. ay Will. 

-14-
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such circumstance• that there 1• not •ufficient evidence 

to determine whether or not Buch person survived •• or •ur

vived such other beneficiary, •• the ca•• may be, I dir•ct 

that for the purposes of thi• my Will such person shall be 

deemed to have predeceaaed me or to have·predeceaaed auch 

other beneficiary, •• th• case may be; but if my •aid wife 

and I should die under t.he circuaetances afore•aid, she 

shall be deemed to have •urvived •• solely for the 

purpo••• of Article• THIRD and TERTR of thi• •Y Will. 

SIXTEENTH: Throu9bout thia Will t.ha .. aculine, 

f e~nine and neuter genders shall be deemed to include the . 
other• and the singular •hall be deemed to include the 

plural, and vie• versa; and reference to any fiduciary 

shall be deemed to include any successor, whether named 

herein or otherwise appointed. 

IR WITNESS WHEREOF, I have hereunto set my hand 
,,.,, I . ~; • ./ 

and seal thi• -· . .,,-.;,day of t'!, , ..... -.·,.{~", in th• year one 

Thousand Nine Hundred and Eiqbty-five (1985). 

i 
~ , , , 

. . -rl 
I 

I 

The for84)oin9 instrument waa, 
on the day of the date thereof, 

.. 
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·, 
•igned, aealed, publiahed and 
dee la red by El»IDRD J .• McCORJII CK, 
the Testator ~rein named. •• 
and for hi• La•t Will and Teata
...-nt. in the presence of u•, th• 
undersigned, whO, at hi• request 
and in hi• presence and in the 
presence of .. ch other, have 
~ereunto set our names •• 
vitnes.... ,_ 

! 

. 
i 
" 

.... ··· ~, 
I I .... "" _,. wL ~, 

·' 
R••iding at ~------------------------~ 
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·. 
STATE OP NEW YORlt ) 

tJQ\a) \[~~ I ss.: 
a>oNTY OF W I VZiilR ) 

. l..J; N !th;: f . 1 'klrrflt i< ffi ~ 
1 
':'I.; . •nd 

tAu.,tsnti CasrL&Jidtl, 1;:.: , bein9 duly ~ severally •worn, 
each depoaea and aaya that: 

1. Affiant r••id•• at the.addrasa set forth 

oppoeite hi• aignature en th• laat· pa9e of the fore90in9 

instrument. 

• 
• 

2. Affiant i• acquainted vith Edmund J. llcCoraick, 

hereinafter referred to,. aa th• 'l'eatator. .J.1. J ,,. 
J. Oa t/.w..J...'l.r;, 1985, at 303 S°w...'llj. {)wv.L.a 

-ro.,,."A t:;;,"l' 
1 
N~ '( C'\.b.. , th• •ail!! Tutator, in tha ' 

presence and ai9bt of all of the under•19Ded affiant•, 

si9ned hi• name to th• end of the f ore9oin9 instrument 

and thereupon, in the ~·••nee and hearin9 of all of the 

undersigned affianta, first declared th• foregoint 

instrument to be hi• La•t Will and Teata .. nt and then 

reque•ted that all of the undersigned affiants aign tbeir 

names as aubacribi~ witnesses, which each of th• under

~igned affianta, in th• presence and aight of th• Testator 

and in the pre1enc• and light of each other, thereupon did. 

4. Affiant baa exaained the •iCJD&tur• at the 

fnd of the f ore9oin9 instrument and •uch aignaturea are 
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the ei9nat:m:. affixed by the 'l'e•tator and by each of the 

und•r•i9ned aff ianta. 

5. The Testator, at the time of the execution 

of the fore9oin9 instrument, wa• over the age of 21 years, 

was of sound JDind, memory and un4•r•taq4in9, wa• S.n all 

respect• coapetent to .make a Will, and wa• not under any 

restraint. 

6. 'l'h• fore9oin9 instrument was executed by 
. . 

the Testator and witn•••ed by aacb of the ~ersi9ne4 

aff iant• under the supervision of UJtNitio( 1\:~TW-£ R..fu lc!j). ! \i ~_, 
an attorney-at-law. 

7. The Testator, immediately after th• execution 

of the fore9oin9 instrument, requested each of the under-

1igned aff iant• to make 

Sworn to before me by each 
of the three f ore9oin9 •ub-
1criber1 thil /'.:.! day af 

/,;:. ,.uJt. 1 lfi • 

·' . ~ .. ; ~ -.,1'1'• ~ I' I ·1 •' I A r .••• f'A • ~· . ·•· • • 

· llotary iilbilc 

MMOA A.. •e•• _,,......_ .. _.,... 
.... ~tn .. u.-., 
Cs rJsa'r ...._ IWda 3Q. '~ 
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the issuing of the fint Iettcn. except where it is othetwise apecialll, prescribed 
by law or where the first or any subsequent letters m revoked as provided in 1413. 

§706. Wbm mnhiJla or mmlnfna tldadary may act; when suawr 
mmt be appailited. 

1. Where one oftWOOr more fiduciaries dies or is removed or where let
ters issued to one of diem m revoked, a successor to tbe dec:elsed fiduciary 
or to the one who bu been removed or whose leUen have been revoked shall 
not be ~ except where such appointment is neceuary in order to 
comply with the express terms of a will or lifetime trust instrUment; but the 
othm may ~ and complete the administrmon of the estate pursuant to 
the letters or lifetime tr1ISt instrument and may continue any action or special 
proceedina brooaht by or ~ all. 

2. WheD all the persons to whom lctra'I have been issued die or where let
tm issued to all of them have been ~bd by a decree of the surropre's 
court. or, in the cue of a lifetime trust. when all persons serving . u trustee 
die or m remowd, without an~ succeaa austee having been etfcctively ap
p:>imed pursuant to the terms cif the lifetime tmst instrument, that court has. 
except in a cue where it ia otberwile specially prescribed by law, the same 
power to awoint a suc:cesaor ta the person or persons whose powers have 
Ceased as if the letters had not been issued or as if no appointtnent had been 
made. The successor may complete the administration of the estate commiacd 
to bil predecessor, be may continue in his own name a civil action or pro
ceeding pending in favor of his pmdeecssor and he may enforce a judlJnent, 
older or decree in favor of the Iauer. 

?laa r•a™Hi, 10 naift 1etten. 
Letters may 111Ue to a mtmal person or to a person authorized by law to 

be a fiduciary ex?P.t as follows: 
1. Persons ineligible 

(a) an infant 

~i :nn:::i::1~ alien except one who is a foreip auardian as pro
~ in subdivision fOur of section one thousand seven h~ sixteen of 
tbia chapter, or one who shall serve with one or more ~fiduciaries, at 
least one of whom ii resident in this state. Any ~ntment of a non
domiciliary alien fiduciary or a New York resident fiduciary hereunder 
shall be made by the court in its discretion (Eff.8/2195,Cl&.469,Li995J 

:ir (d) a felon 
~ (e) one who docs not possess the qualifications required of a fiduciary 

~ 
by reason of substance abuse, dishonesty, improvidence, want of 
understanding, or who iJ otherwise unfit for the execution of the office. 

2. Penons ineligible in court's discretion. The court may declare ineligible 
11 fiduciary a person unable to read and write the English language. 

Qn•Hftcation of ldndarlel. 
ore letters are ll'IDf,ed to a fiduciary, the fiduciary aball file in the 

surmpte•s court or family court: · 
1. An acknowledged instrument staling the fiduciary's domiciliary ad· 

dress and designating the clerk of tbe court to mceive service of any pro
cess issuing from the court in like manner and with like effect as if it were 
served personally upon d1e fiduciary, whenever the person so receiving let
ters cannot be fauna and served within the state after due diligence, which 
designation shall be irrevocable and shall continue in effect so long as the 
fiduciary remains in office and until full compliance by the fiduciary with 
the terms of a deaee ~ding for his or her final disc;harle. If the 
fiduciary shall change bis or her address so stated the fiduCiary shall pro
mptly nOtify the court of tbe new address. 
01995~=~=1-~.u. 

·....._. 

-~ 
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) ) 
•• J., ' ' ·: ~~ ... 1%:·:. '.:~,· .. _: ••• • J .. 

~ • .. ·. -,: 

~t~-f~~t~pent~:Y Once the. prog~~e or.: . . •.... ·. 1 , tpc~ss · . Yo~~~'~:~eip~n~i~i~.: fo; ~~t~~i~in1hh~ ~~~~~ ~. 
· ~ ~fr:rootfl~@JW~f~~g1c has begun, the estate · · . ~,. ·- .g ·• ridus tax retilrl) filings that may be required, and when 

.. ~.~ :·lft:<'•'M~~,;;;,' io-stages. You are first;- ... · 'l""~; ·:: .. · ·: ·to- tbey-itre-dutt. lhe-most i!~ax retuin& are 
--· ~~' >1i~~~'.itJ)fi~i~ . those persons who are inters , 'I , 1;i,J..tili. ,~J.o ·. ~n~I pe~nal income.tax returns tor.the decedent, 
,.1 ,Ji,~y . w!P@ fuced with . that they may h~ve an opportli . ·,- · ,;~t.lr . me~ tilx returns for .the e11tate and. estate tax . 

. ~~¥~~;: .J"~~ ·o_t b~inp 'consent to ~obate of the decade~··.~ · . . j~· a~d · ." returns if the estate's value ~ceed~ the New York 
... __ , !i,t;;~Oi8"'~.!!h>rs of their Testament (if any) or express their ob) . ~ the . · State al\d/or Federal exemptioo equivalent amount. 

· Q ;p % I 2 4 :~{!j,f;:~)i~e, .. · . · probate of the Will and/or appointment ohSt~te : As your attorneys, we wiU review the estate assets 
· f<>!l~ng the death ~t~~~~ mut; fa~ily ine.~ers representative. Ne~ ~ork_ State law f!.f:'ir .. s. that arid estate .income to ~etermi~ which, if anti; tax 

nbtcJ,nlY must deal witt\~tt 19~s .pf th8ir lcwed one, all of t~, ,dec~oot s d!S!nh~tees ~~ -~lltif~~~p-!}he retums are necessary. 
~ut _als~ must_ see to ii)~#ft!.th! fove~: one's estate est~te P.f~Clff!dmg. A: ltistrib~ee 1~. an indivittual An estate proceeding must remain o,len. for seven 
is d1stnbuted m accordaJ1£~ WI~~ his last Will and desig~!l~~~ - .. ~X, 1.8~ to receive a sh~r(l .of the months following your appointment as . estate 
Testament, or, absent;.sucf! a ~ocume_nt, the laws :e~J.!~'"~ ·~rte. m the event that_ the dKed~ representative. This time period exists to give 
of New York State. : . · · · . ·· ~~~ . 'I ;;~n~ ll)stament. • · creditors an opportunity .to file clai~ against the 
First, you should ~lia~e -yourseit with estate Th~:,:q~q~~s .~t(9fo~~t9 · !>f administr~li9n of ~e estate. Claims can be present~d ~er the seven 
lingo. The following are c0mmon terms associated e~~~ li~m~ .. ~ fd1hg the decedent ·sJ~t Will mo~; however you as the f1duc1ary cannot be 
with estate adminmra~: ·A" person dies either a~~;.Testamen!;" fo.r ,Probate _(if any) an(! fe*ion held personally li~le t~ the. cred_itor. if you ~ere 
"testate" or "intestate.~ .. If a . persqn dies leaving with the ~wrog~te s Court m the coun~ wl)'~re . unawar~ of th.e claim. It ·IS y~ obli~ation ~o. review 
a valid Last Will & Testament he dies "testate • th~ .. :~eCJtctent resided. After the Su®ga'e s CaP.rt: :. any claims filed to determine th1er vahd1ty and 
A person who makes a Laat.'Will & Te~ment is r : 

9 

.• , ) • . l~~~~n ~supporting doi;:umentation,·. : promptly arrange for payment of all valid claims. 
known as. a_ "~~~~-h~(dies.· lea~ing no Will, · a. ~(;;do ,llll..!)1$ .~vtrvthino is ai:"~eptable. it ·Miu. uwis, expenses cJnd taxe~.bmadieen..paid; : ·-
then he dies m~~· ~,.'Cf~lad m my article A; · , · . :~8 .Testamentary or ~etters of t~e~xt _stage of the.estate administration in~".'es 
~hou~ I H~e A~"··~ our:$f)nng·~007 newsletter, L · ! . . , : • ~ t~e mate representat~e. These d1stnb\j~1J>n of estate asset~ to the benefic1anes. 
if an individual ~ urt~.· New, York State law . . · .. · ~ of y~r legal authority to act The assets· will either be distributed to the 
controls who may. serve as representative of the y~s-;,, ~1i ·. 1 ,,reB,911.tatiYe ~r pie estate. Even beneficiaries. named ·in the decedent's Last Will 
decedent's estate and ~o receives the estate ~ 81.~r~ '.: . rnlinf ~ed: .~xecptor m the Last Wi~I . and ~ Te~ta~, ·or ·ab~en~ a Will, th~ assets will . be 
assets. . _ .. ,} ... -. ~ol{!, .o no.t . hav~ th: legal autho_nty to distr1butecf"to the distnbutees entitled to receive 

· . . ·_ · . a~ · . • dl ,the estate until the Court issues .. ·· , . . 
If the decedent dies testate, then th~ estate t · .Jt.~~ : · ta:.'hu. ·· the dticedent s estate pursu~nt. to ~he prov1s1ons 
representative "p.robates~ the Last Will & lt.{il. ::>!,£• :;~; of New York State law. D1stnbut1on of assets 
Testament ~t. ·'tlle ~clrr~te's C.~rt in the county Af(et;~~~~e~ your_appoi~~ent from the C°':lrt, may i~lve distributing assets ~n kind directly in 
where the decedent ~'~ domiciled. The term Y~..i~ 1'1!~81~le for 1dentifymg and marshalling sat1sf~ct1on o~ a bequest or selhn~ ~~te assets 
"probate• means .t!> pre)Me: a W.111 and adminiiter a~ '!!Jf'!e ~stlite, payment of taxes and p~yment and d1st~lb~mg cash .. The ben~fic1anes of the 

· t~e estate.T(#i·'~e~e~tf~es~8, fs repfesented by atjJ.t ~ti&f~1on ·of debts. '(ou are ~espo~SJble f~ e~tate wiH. m return, sign a Rece1pt~ ~elease and 
e1theran~~Allto.t'!':o('-ifi;ninilJtitor." Ao executor ~~e man119ement _of the assets,_ mcludm~ ~h~ir Discharge. 
!s named by;~~e '~at~i}Q' ~a~: out tfJt!'.provisiQns • lnvt!~~<~.~· You w•.11 need to constdei: the liquidity Dealing with your loved one's loss is often difficult 
m th~ tes~t~f s Wdt.~:a1~'fl:~strator 1s a person of e~tat~:· ~ss~ts. smcp you are required to meet enough. Our office is fully staffed to assist you 
appointed · b~,~~~;~ur~~t~ _s ;9oprt to manage the th~,f8~tq~_ui~~!."ents of the of .t!'8 estate as ~hey through the entire estate administration and ease 
assets and .l!~b!flt1es . ~'P.~ ·mJ#$.tate decedent All ans~, ·~~jlmg. payment to creditors, payment of any burden you may have in dealing with this 
estate repr~~~~~v~~:~?: "fidijpiaries ... A fiduciary es_t,~ ~nse~".~nd ~ment. of !axes. process. 
owes t~ ·tk!'Y q~; 9C)~;.fQtth; ~st, c<mfidence and Six:monUt~ aftQt your appointment, you need to file 
candQr m~~J!!"~~~~~,\·;fhis duty is owed to · a: llStpt~s~ts 'nd lnventorY with the Surrogate's 
not ~~y· lfW!:.~pl!!m. ~ 09~t,t estirte; ~ut to any c.O!!,J!; wb,ich is .. an itenjil.8tion of estate assets and 
cred1t~,llJ,'~)I., · ·~ ·,. : · ;· . · _ thelf!lelli~: :; · · :' . · 

· · :!·:::~r ~ !~-ti~ . ~<:;~-:~. -=~~~;_;_/_ ~ -~ ._ ;:: .. :· -~>·-~:-~& : ~·' · · · 
... ~- ·-· - ·. ; ; . ':":_ ·;_--,,·;-::· .,....."" ,-·-~- .. - - ·.'::::~- · ·: -· .. , . -... 

Alnf O'Brm, Blq. ii 11n 11tton1ey with Liu- K"'°lts 
LJ.P. Allf'• prt1ctict .foouu °" nt11lt plnrritig, nl11tr 
llllmlniuniliorr, dMr ,,;,., ""'"*"'' !Im& ~g. 

) 
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Form 124-8-84 

IDfte Jenple nftltt &tate of New lurk. No. 214216 
TO ALL TO WHOM THESE PRESENTS SHALL COME OR MAY CONCERN: 

This is to certify that on the 25th day of JANUARY, 1989 
LETTERS TESTAMENTARY OF THE Last Will and Testament OF 

EMJND J. le CDRMICK 

late of the VILLAGE of OOBBS FERRY 
were duly granted and issued by the Surro~ate of the County of Westchester to 

ALFRED S.IDiES,HER-mN ~,SUZANNE V .IC CORMICK,EJ>lilND J .?<: CDRMICK,JR. ,BANKERS 
and that the same are still valid and in full force. TRUST CCMPANY OF NEW YORK 
Dated, Attested and Sealed JANUARY 31, 1989 

HON. EV ANS V. BREWSTER, Surrogate of Westchester County. 

~ 

) 
( ) 
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COPY 

LE'TIERS TESTAMENTARY 

~~c Jeoplt cf tl}r ;ltatc of ~tfa 1!ark 

~-- /Jl ....... ·~- ,._.. t~I 111 tiee Cil, o/ WllUi! l'llliu, Coval'•/ 
• JANUARY, 89 

lVu~r, - l1M: •••••• .25.Tll ...• day•/ .. . .. . .. .. ..... ....... 1 •••• •• 19 ..... fle/orr 

irm EV/'\NS V. BREWSTER, St1rro11&1t of otir 'did Coal11. llat Lui Will 111111 Tueo .. e.i of 

EDMUND J.MC CORMICK ........ ' ........................... ........... ... ................ ' .............. ' ....... . 
'°' .. 111c ... ~!~~ct.F; ... , ........... wJw.~ .. n~~RY ............... • IGW c...a11. 

~-. - ,,..--................. ......... ................ ...... ............ . 
• .. • • • • • ••• • • • • • • ... • • • .. • • . l'.\uf.R.t::.Q .• s ••. UPJit~S .... UERJMN .. MAAC>.WU'Z. ......... . 
.. .. .. . ••. . . . .• • •••.. ••. . . . SUMNJol~. V..HC .. CQRKICl< ... EmWND; ,,.l ,H~. kO~CX ,JR • 

.. • • • . • • • • •• • • . • ••••• •. • •• . OMIJ<FJIS.. T.BUST . . COMP NIX. OF .• NEW., YORK ........ . 

.. . . . . . . . . . . . . . . . .. . . . ' ............................................................... .. 
~w euni .. <?~~ ....... M.cd twriit, AllW., .._,, fWlli,_, -aor4'., lo J.-,.~.i!~. wrci.. 
otd.\oriM41 111 ....,,er tAc uWc •I -.. 4c"*-l Jlllrwl io IN re~ •I tAe d, 
ltibjcd lo ~ ;.ril4ict'°" alld ,.pc...,... •I flail Cowrf. 

IN TEl'I'rll01''Y WllEREOF, - ~°"e OMHi tle 1eol . 

•;'•I/ice o/ •"- Bwr•,...'• C1111rl •I I- c....,, o/ IVut. 

CM.Ur lo N llcrftltlf• •//'-4. 

Wif••11: llanonbl• Eftna V. Brew•t•r, B•rr.,-e 

fl/ """ ••WI c-•11. ol •lac Ctt,, •I 1PW.c .Aeiw, t~ 
. .. ?.~rr! .. . .ro,, o/ ..... . •UV~~~~Y.• ....... itl t•c year 

n! ... , '"'Y";~~ ttiM ~~ E.~~w.~:-:~.INE 
··-./~.~ .. -:4~('.~'(,~:·;:~ .. 

.;;? '. •· ,.., lfrrl: 

Na11,,. 

<\llmtu"' " nllr1I 111 1~ ,_....._. ..f ~:"''· 
11·1 It a111l M:l•A : I'• ........ ..,.~ ... " • _,oj,., 

""'"'" 111d • , ... ,, ••• ,."'"""•'Int '" t:1P'Catcw. 
AtlnH1thh•h.. 1 '""'"'* "' t i1111tlt1n ftt """'"" 
•tt 11•• '''' f.,••••· lut"I' '" hn 1rttltwwLnaf •~r ... tllf 
;., U,tUt<I .\:S J •I••• tu ... •• '"""'f I• 1lf"f'H'll..,.I '" 
•hr h ll&h ·" .... t •• .... .. " . ....... ~........ ', ... . . . . .... . .. • . , .. , ... ... .... .. ., .. 



........ ---~-· ··---------·---·-·--·_...._... .... ~-... --.. ---............. _,. ___ ... ___ ... ~ ........ . 

N'! 13052 

AD IMldl - ""- -d "' 11tae ywettnt• ltt lit t-rlifi('1f, dnd tlit 5nl of our """ Sum>

pf•'• Courf to h "--lo llffl-! 

Witness, l/ONOnlt.flLE EVANS V -llRE\VSTF.R. S11rmi:,llle n/ Ilic Ct1t1ntv nf Wedclanter, tha 
. lOTfl APRIL 89 

---------------------------------·""" of -------~---~--:~-- 10----
.. 

----------------------------~-------------

, . , S V. BREWSTEn, s.,,,,,,..,. nf 1111id COUftlJ, d., i1..-by urtlf !I thol 

PnILIP E.PUGSLEY tlll&o#n..,Httf 

~ 111 tlw ,,,_,,.., -r'tfiodlon. Ct 11if, C.hirf Clrrk of 1Ni •Ill 1i1lrfflf!.fflr.0

1 Cot1rf of Ilse Coe1rtl1J 

of W•clwuter, ...d t1wt fulr /tlftlt ortd -111 nrr. dllft to l1u nHidnl llCfl. I furtlirr ttrtlflJ lliat Ilse ,.., 

•llud 10 tlw .,,_,il/iollfon fr tu Hfll o/ our •kl Surrttp1r'1 Catlrl, ontl llNd tltc irtlutldlofl llvnof II 

In,,_ f- -'_.,,,,.,kl flt•/- of tJflnlnlinn .,_, i11 flit. Slide. 

Wl1'NF.S5~"'' lurnJ l thr SHI nf Mid S.-or,ete
0

1 

r.nurf tlril - .•. ••• 1 O.TB.--------------

""v., --- ---------~11 __ !! 
_,,.~JI_ - . . -~-

S1mopte. 

Stato of N- Y_. } .. 
C..iriy ef Weatcl-lw 

I, Pill LIP E. PUGSLEY Clllr./ Cltrrlc of tl11t Surrointr"i Cm1rt of the County of 
\Vutchcfter, dn """""' «rllf!J ffltll llONOllABl.F. F.VAN!i V. nllF.\\'STF.n ~,,,_ M"'I! ,, 111htmbrd 

tn tlic pttt:f!tlU.. Cntl/ir.fll111, 11-fllff ~.,,.,..,,, t1f tlw. Ctt11rd!I nf \Vmcl1t:der, 1lul!J rlrr:lm, .._ mtd qvoli

~. _, tlillt lltl rigMture o/ •ltl Surro,;m, tn -"' Crrlif.,.,,1• iir ~tdnr. 

IN TESTIMONY WH£RF.OF. I Mar: 1-eto ,.,, "'!I 

"""'' Mttl 11fllllt!d II.tr Srnl n/ tlte ..vi Court, tliu 
-----------~l.QJ'JJ _________ ~------- doy 

ef ------------...61..U.~------ 11. _ _8 9 

.. 
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SURROGATE'S COURT) 
STATE OF NEW YORK) 
COUNTY OF Westchester) SS.:CERTIFICATE OF APPOINTMENT OF FIDUCIARY 

IT IS HEREBY CERTIFIED that Letters In the Estate of the decedent named below have been 
granted by thla Court as follow•: 

NAME OF DECEDENT: 

RE$1DENCE OF DECEDENT: 

REF'RESENTATIVE(S) TO WHOM 
LETTERS ARE ISSUED: 

TYPE OF LETTERS ISSUED: 

DATE OF LETTERS ISSUED: 

LIMITATIONS ON LETTERS: 

EDMUND J. MCCORMICK 

VILLAGE OF DOBBS FERRY 

File No.: 3522-1988 

SUZANNE V. MCCORMICK.EDMUND J. MCCORMICK, JR., 
ALFRED S. HOWES, HERMAN MARKOWITZ AND 
BANKERS TRUST COMPANY 

LETTERS TESTAMENTARY 

JANUARY 25, 1989 

NONE 

and such Letters are unrevoked and in full force as of this date. 

Dated: November 5, 2001 

IN TESTIMONY WHEREOF, the Hal of Wntcheater County 
Surrogate's Court has been hereunto affixed. 

WITNESS HON. ANTHONY A. SCARPINO, JR., Surrogate. 

Court 

DO NOT ACCEPT THIS CERTIFICATE UNLESS THE RAISED SEAL OF THE COUNTY SURROGATE'S 
COURT IS AFFIXED THEREON. 

(NOT~ S.C.PA 710 PROVIDES IN PART:·4. No fiduciary shall remove property of the estate from New Yen State without 
~ the pnor approval of the Court and upon filing a bond If required by the Courr). 

Exhibit 6 
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SURROGATE'S COURT) . 
· ST~TE OF NEW YORK) . . ., -

COUNTY OF w-.C:hester) ss.:CERTIFICATE OF APPOINTMENT OF FIDUCIARY . . -

IT IS. HEREBY CERTJF1ED that Letters In the Estate of the decedent named below have been 
granted by this Court .as follows: 

NAME OF DECEDENT: 

RESIDENCE OF DECEDENT: . 

REPRESENTATIVE($) TO WHOM 
LETTERS ARE ISSUED: ~ 

TYPE OF LETI'ERS ISSUED: 

DATE OF LETTERS ISSUED: · 

LIMITATIONS ON LETTERS: 

EDMUND J. MCCORMICK 

VILLAGE OF DOBBS FERRY 

Fiie No.: 3522-1988 

SUZANNE V. MCCORMICK, EDMUND J. MCCORMICK, JR. 
HERMAN MARKOWfTZ AND BANKERS TRUST COMPANY 

LETTERS TESTAMENTARY 

JANUARY 25, 1989 

NONE 

~ tod such Letters are unrevoked and In full force as of this date. . . . 
April~. 2004 

IN TESTIMONY WHEREOF, the seal of Westchester County 
SUrrogm'• Court h.u bean hereunto amxed. · 

~NESS HON. ANTHONY A. SCARPINO, JR., Surrogate. 

. -
DO NOT ACCEPT THIS CERTIFICATE UNLESS THE RAISED SEAL OF·TH~ COUNTY SURROGATE'S 
COURT IS AFFIXED THEREON. 

(NOTE: S.C.PA 710 PROVIDES IN PART:"4. No fiduciary shall remove property cl the estate from New York Stile without 
the prior ~of the Court and upon filing a bond If req&ired.by the Courr). 



Co~~ial and Privilered 

Via certified Mail 

Suz.anne McCormick 
Concert Pianist 

231 Clinton Avenue 
Dobbs Feny, New York 10522 

October 19, 2010 

Ms. i .di Goldenberg, .Director 
Deu heBank 
Deu he Bank Trust Company, N.A. 
280 P k Avenue - ~ Floor . 
New ork, NewYork 10017 

RE: Estate of Edmund J. McCorinick 

Dearls. Goldenberg: 

Since none of your responses to my letters will put me in direct contact with a 'Risk 
Man er' as I have repeatedly requested - in good faith I would like you to answer one basic 
question which you indicated you (or someone) personally can do. 

As.you know, I'm a legal Executrix (widow) of my husband's Edmund J. McConnick's 
~ Estate. 

Question - Wollld yoll as the repraentatlw of the bank please pl'OVllU me with proof 
that B~n Trust Company!Delltlche Bank is a legal EuclllOr of my luaband, Edmund J. 
McCo · k's Estau1 · · 

Since so much time has lapsed in the process· of my seeking good faith responses, I must 
again uest a response within seven (7) business days upon receipt since this has bec?ome 
o ive, occupying far too much time and effort to-date. 

SM/m 

Thank-you in advanco for your cooperation in this matter. 

M . SU7JUllle McCormick (Mrs. Edmund J. McCormick) 
Legal Executrix of the Estate of Edmund J. McCormick 
Widow, Main Beneficiary and Deutsche Bank Shareholder 

Certifi Mail #7006 0810 0006 0659 7708 
-----------·-----
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Via Certified Mail 

Ms. Brandi GOidenberg. Director 
Deutsche Bank 
Deutsche Bank Trust Company, N.A. 
280 Park A venue - -P- Floor 
New York, New York · 1001_7 

Dear Ms. Goldenberg: 

Sw.anne McCormick 
· Concert Pianist 

· 231 Clinton Avenue 
Dobbs Ferry, New York 10522 

RE: Estate of Edmund J. McConnick 

December 1, 2010 

As you know, I have·not received any response as requested in my letter to you dated October 19, 2010 
(Enclosed) that you received on October 22, 2010. Further, as you are aware, I sought the answer to a saliently 
germane question that you assured me (in writing) that you were capable of answering yourself or locating 
someone at Deutsche Bank who would be qualified to provide me with the definitive answer. How do you 
justify your failure to RSpOnd? 

When I received no communications whatsoever, I telephoned Deu1sche Bank several times attempting 
to obtain the name of the head of the Trust Department The operators refused to meal the name of this 
persori! Is the name of this individual a secret? I was asked ifl had an account and to further exacerbate this 
matter I was instructed to contact the name contained on my account statement · 

I hereby submit yet another question to you Ms. Goldenberg- What is the naroe of the head of the Trust 
Deoartment <Deutsche Bank> at whicb vou are cmployeci and a11eaedlv majntaio accounts for tbe benefit of the 
McCormick £state? Further. orovide the contact mailing jnfomiation for this person. 

Ms. Goldenberg. y9u, as an attorney at law, know ~at you personally have a higher professional 
standard due to your superior knowledge oftj1e law and intrinsic fiduciary responsibilities. Importantly, as you. 
should know, if you don't already know, Bankers Trust Company (including but not limited to the Trust 
Department) became a convicted federal felon on July 26, 1999. I view your failure to have the buic courtesy· 
to me as an affront and what I perceive as the furtherance of the bank's intransigence as welt as compounding 
its bad faith - I object on a continuing basis. Despite the pattern and practices of the alleged responses to my 
prior letters (of May 21, 2010, June 12, 2010 &. July 14, 2010) and the noted non-response to my letter of 
October 19, 2010 (Enclosed) - this correspondence continues in good faith. I thereby demand that you respond 
to this letter within 'three (3) business days upon receipt. 

l,, 

ne McCormick (Mrs. Edmund J. McCormick), 
xecutrix of the Estate of Edmund J. McCormick, 

Widow, Main Beneficiary and _Deutsche Bank Shareholder 
~----·~--------~-

SM/ms 

Enclosure 
Certified Mail# 7010 0290 0000 1507 5441 Exhibit 9 



Deutsche Ban~ 
Private WealthlManagement 

January 28, 201 1 

Mrs. Sµz&nne McCormick 
231 Clinton Avenue 
Dobbs Ferry, NY 10522 

Re: ~e of Edmund J. McCormick 

Dear "1rs. McCormick: 

·. 

Brandi Goldenberg 
Director 

Deutsche Bank Trust Company, N.A. 
345 Park Avenue - 26th floor 
New York, NY 10154 

brandi.goldenberg@db.com 

Direct 212-454-6992 
Fax 212-454-3000 

In your letter dated October 19, 2010 you posed the following question: 

"Woul~ you as the representative of the bank please provide me with proof that Bankers Trust 
Company/Deutsche Bank 11 a legal Executor of my husband, Edmund J. McCormick's Estate?" 

To comply with your req~ we promptly requested from the Clerk of the Surrogate's Court a 
~e of Letters Testamentary which would list the CUTent executors of your husband's estata I note that you could have requested such a certificate directly. 

Needless to say, the process of obtaining the Certificate took longer than anticipated. 
Accompanying this letter Is a copy of the Certificate we just received. As you see, It shows that 
you, J1erman Markowitz, Deutsche Bank Trust Co. Americ:a8 (fonnerty known as Bankers T.f.USt . 
Company of New York) and Edmund J. McCormick, Jr. currently are the executors of the Estate 
ot Edrrund J. McCormick. 

Sincerely, 

Enc. 

Exhibit 10 
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· WirNess. Hon. J~ o ~.Judge ot11e 
Weetcheeter County Sunogllle's Court. . . 

~Tl(~~· . 
Joseph M Accetta, Chief Clerk 

Waatcheat8r County Sur!agld8'a Court 
. . 

Thia GMtiffr:at8 ·;a Net Valid ~ ~ Rai11ec1 $t1a1 of the Weatcheaf9r County Sunogate~ Court ..... ...... . . . . ... 
,.• ~ • 
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Mrs. Suzanne McCormick 
231 Clinton Avenue 
Dobbs Ferry, NY 10522 
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MCCORMICK 
INTON AVE 
FERRY NY 10522 

* i STATE OF NEW YORK 

DEPARTMENT OF STATE 
4 I STATE STREET 

ALBANY, NY I 2231-000 I 

RANDY A. DANIELS 
SD:RETARY OP' STATE 

APRIL 22, 2004 

Dear ir/Madqm, 

record of a corporation filed in this office with the 
name TRUST COMPANY. 

Since 

anking entities are filed with the NYS Department of Banking, 
e Department of State . . 

OU should contact CARMELA THAYER, NYS BANKING DEPARTMENT, 
2310, CORNING TOWER, EMPIRE STATE PLAZA, ALBANY, NY 12223 -
47~-4967 for the information you are requesting. 

e hope you find the above information to be of assistance. If 
provide any further information, please do not hesitate to 

t us. 

DIVIS ON OF CORPORATIONS 
(518) 473-2492 

200404230082 59 

Exhibit 11 
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STATE OF NEW YORK 

DEPARTMENT OF STATE 
4 I STATE STREET 

ALBANY, NY I 2231-000 I 

RANDY A. DANIELS 
SECRETARY OF' STAT!: 

SU MCCORMICK 
231 C INTON AVE 
DOBBS FERRY NY 10522 

APRIL 22, 2004 

not 

Sine 

ir/Madam, 

e no record of a corporation filed in this office with the 
ANKERS TRUST COMPANY OF NEW YORK. 

anking entities are filed with the NYS Department of Banking, 
e Department of State. 

OU should contact CARMELA THAYER, NYS BANKING DEPARTMENT, 
2310 '· CORNING TOWER, EMPIRE STATE PLAZA, ALBANY, NY 12223 -
474-4967 for the information you are requesting. 

We hop"e you find the above information ,to be of assistance. If 
y provide any further information, please do not hesitate to 
ct us. · 

DIVI ION OF CORPORATIONS 
(518 473-2492 

200404230082 59 

WWW.DOS.STATE.NY.US • E-MAIL: 1Nirc@DOS.STATE.NY.US 
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STATE OF NEW YORK 

DEPARTMENT OF STATE 
4 I STATE STREET 

ALBANY, NY 12231-0001 

GEORGE E. PA: AKI 
GovERNOR 

RANDY A. DANIELS 
SEClllETAl'IY or STAT£ 

APRIL 

MCCORMICK 
ON AVE 

ERRY NY 10522 

recent inquiry, our records r~flect the following. 

A Cert'ficate of Incorporation of BT ."mW YORK CORPORATION was filed 
on 05/ 2/1965. Its principal locati~ is NEW YORK county. 

A docu ent was filed changing its name to BANKERS TRUST NEW YORK 
CORPO TION on -09/15/1967. 

A docu 
CO RPO 

Bienni 

Active 

filed changing its name to BANKERS TRUST CORPORATION 

filed changing its. name to DEUTSCHE BANK TRUST 
04/15/2002. 

Statement: Current 

of Process Address: 
/0 C T CORPORATION SYSTEM 
11 EIGHTH AVENUE 

W YORK, NY 10011 
------ ----+-----------------------------·------·- ·-------

Regist red Agent (optional in NY) : 
T CORPORATION SYSTEM 

11 EIGHTH AVENUE 
W YORK, NY 10011 

Chief ecutive Officer: 
ETH H. WAUGH 
0 WALL ST 
EW YORK, NY 

WWW.DOS.STATE.NY .US • E-toWL: tNl"O@Oos.STATE.NY.US 



Prine pal Business Location : 

Curre 
Stock 
Par V 
No Pa 

DEUTSCHE BANK TRUST CORPORATION 
60 WALL ST 
NEW YORK, NY 10005 

t Stock Information: 
Type Num.Shares 
lue 200 
Value 190100 

Par Value/Share 
1. 00 

There is no requirement that the names and addresses of officers or 
direc ors, other than the chief executive officer, be filed with this 
or an other state agency. 

Since ely, 

DIVIS ON OF CORPORATIONS 
(518) 473-2492 

200404230082 59 
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RICHARD B. COHN, F.SQUIRE 
Earp, Cohn, Leone & .Pendery, 
A Professional. Corporation 

This Deed is made OD /'1/ffttt ~, 1996, 

DEED 

9,~/"1 I ·t6 
Keystone .~ency, Inc. 

1500 Walnut St 
Suite301 

.Phila, PA 19102 ... 

BETWEEN HERMAN MARKOWITZ, EDMUND I. McCORMICK, JR., and 
BANKERS TRUST COMPANY (formerly Bankers TIUSt Company of New York), 
C~EXECUTORS OF THE ESTATE OF EDMUND I. McCORMICK, DECEASED, whose 
address is clo Bankers Trust Company, 280 PadC 0

Aveouc, New YOik. New York 10017, 
referred. to as the Granror, 

AND COOPER RIVER MANOR INVESTORS, L.P., a Pennsylvania limited 
partnerShip, whose post office address is 716 Black Rock Road, Gladwyne, Pennsylvania 19035, 
refem:d to as the G~. 

Transfer of Owuersbip. The Graotor granrs and conveys (uaosfen ownership of) the 
property described below to the Grantee. This transfer is made for the sum of FOUR MIUJON 
FIVE HUNDRED TIIOUSAND DOLl..ARS ($4,500,000.00). The Graotor acknowledges 
receipt of this money. · : • . ' . 

Tax Map Reference. (N.I.S.A. 46:1S-2.l) Municipality of Collingswood, Block 
No. 19.H, U>ts 38, 61 and 6S; .and Block 19".B, Lots l · and 31. 

Property: The property coIJSists of the land aDd all ·the bUild.ings and structures on the 
land situate in the Borough of Collingswood, County of Camden, and Slate of New Jersey. The 
legal description of .the property is: 

ATTACHED TO AND MADE A PART HEREOF AS EXHIBIT A. 

COMMONLY KNOWN as Cooper River Manor Apartments. 

BEING the same lands and pmnjses that were conveyed to Edmund I. McCormick by 
Deed from Helsic R=dty, Inc., a New York corporation, dated August 17, 1972, and recorded 
in the Office of the Reaisler of Deeds and Mortgages of Camden County on August 22, 1972, 
in Deed Book 3249,_ Page 336 . 

. THE SAID EDMUND I. McCO~CK 'departcd this life on November 1:1, 1988, in 
Westchester County, New York, leaving il.ast Will and Testainent dated November 20, 1985, 
duly admitted to probate in the ~·s Coun, County of Westchester, New York, and in 
said Last'Will and Testament did nortiiruitc; constitute and app6int Alfred S. Howes, Herman 

r ., • 1' t :: t • • _.
0 

• • • • ; • ' ,. • 

... :r~ ... . OB~ 8 l 2-0 l l l 
( ;~, ... : 
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Markowitz. Sumnne V. McCormick. Edmund J. Mc:Omnic~ Jr., and Bankers Trust Company 
of New York (no known as Banker's Trust Company) as Co-Executors of bis Estate with full 
power of sale. 

AND nm SAID ALFRED S. HOWES resigned as a Co-Execuror of said &tate as of 
March 12, 1992. · 

AND nm SALE of the property descnbed here.in pursuant to and for the consideration 
set. forth in this Deed bas been approved by a majority of the remaining aforesaid Co-Executors 
of said Estate, as evidenced by the execution of this Deed by the Co-Executors so approving said ~ 
sale. 

THIS DEED AND AU. COVENANTS AND WARRANTIES OF TIIE GRANTOR 
HEREUNDER ARE UNDER. SUBJECT AND SUBORDINATE TO that certain Mortgage and 
Security .Agrcemcnt dated April 2, 1987, form Edmund 1. McCormick to American Savings 
Bank. FSB, recorded on April 3, 1987, in the Office of the Register of Deeds ad Mortpges of 
Camden County in Mortpge Book 3130, Page 416, as amended or modified of record. 

Promises by Grantor. The Grantor promises that (subject as aforesaid) the Grantor has 
done no act to encumber the property. This promise is called a "covenant as to grantor's acts" 
(N.1.S.A. 46:4-6). This promise means that (subject as aforesaid) the Grantor bas not allowed 
anyone else to obtain any legal rights which affect the property (such as by makinJ a mortgage 
or allowing a judgment to be entered against the Grantor). 

Slpatures. The Grantor signs this Deed as of the c;late at the top of the first page. 

Witnessed by: THE ESTATE OF EDMUND J. McCORMICK. 
DECEASED 

BY: 

- J 

DB 4 8 l 2 - 0 l l 2 . 
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DEED 

THE ESTATE OF EDMUND J. McCO~CK, DECEASED, 

Grantor, 

~-~'l~?t!itt 
ti/I - i• 1!--lc~ .;I> ~II~ !ll.fGll 

TO 

-~Wlq MANOR JNVF.STORS, L.P., 
-ti ,u ~ ........ '"'l&~llkl~·~ 

Grantee 

DB 4 8 I 2 - 0 l 2 0 
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I, REGINA A. STONE, Depu91 Superintendent, Foreign and Wholesale Banks, 
·ng Division, New York State DepaTtment of Financial Smrices, DO HEREBY 
TIFY: 

THAT, the records in the Office of the Superintendent of Financial Services indicate that 
SCHE BANK TRUST COMPANY AMERICAS is a corporation du!J organiz:ed and 

:g under the laws of the State of New York as a trust company, pursuant to Article III of the 
·ngLaw; and 

THAT, the Organization Certificate of DEUTSCHE BANK TRUST COMPANY 
.£11.1.•'~-CAS was filed in the Office of the Superintendent of Financial Services on March 5, 

under the title of BANKERS TRUST COMPANY, and such cmporation was authorized 
mence business on March 24, 1903; and 

THAT, the following amendments to its Organization Certtficate have been filed in the 
of the Superintendent of Financial Services as of the dates specified: 

Certificate of Amendment of Certificate of Im:orporation· providing 
for an increase in number of directors ·-filed on}an'!"lry 14, 1905 

Certificate of Al_nendment Uf C~ficate of Inio,rpor.a~n Providing 
far an increase in ca,ntal stock -filed on August 4, 1'909 · 

Certificate of Amendment of Certificate of Im:orporation providing 
far an increase in number of directors -filed on Feb'f'Ullry 1, 1911 

Certificate of Amendment of Certificate of Incorporation providing 
for an increase in number of directors -filed on June 1 7, 1911 

Certificate of Amendment of Certificate of Incorporation providing 
for an increase in capital stock -filed on August 8, 1911 

Certificate of Amendment of Certificate of Im:orporation providing 
for an increase in number of directors -filed on August 8, 1911 

Certificate of Amendment of Certificate of Incorporation providing 
for an increase in ca,ntal stock -filed on March 21, 1912 

Page I of 5 
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Certificate of Amendment of Certificate of Incorporation providing 
for a decrease in number o/ directors -filed on January 15, 1915 

Certificate of Amendment of Certiftca.te of Incorporation providing 
for a decrease in number o/ directors -filed on December 18, 1916 

Certificate of Amendment of Certificate of Incorporation providing 
for an increase in capital stock -filed on April 20, 191 7 

Certificate of Amendment o/ Certificate of Incorporation providing 
for an increase in number of directors -filed on April 20, 191 7 

Certificate of Amendment of Certificate of Incorporation providing 
for an increase in capital stock. -filed on December 28, 1918 

Certificate o/ Amendment o/ Certiftca.te of Incorporation providing 
for an increase in capital stock -filed on December 4, 1919 

· Certificate of Amendment of Certificate of Incorptiration providing 
for an increase in number of directors -filed January 15, 1926 

Certificate of Amendment·of Certift._cate of-Incorporation providing 
for an increase !n capital stock -filed ·on Ju~. 12. 1928 :. · 

. ... " . 
Certificate of Amendment ef Certificate of Incorporation. providing 
for a change in shares -filed April 4. 1929 

Certificate o/ Amendment of Certificate o/ Incorporation providing 
for a minimum and maximum number of directors - filed on 
January 11. 1934 

Certificate of Extension t.o perpetual -filed on I anuary 13. 1941 

Certificate of Amendment of Certificate of Incorporation providing 
for a minimum and maximum number of directors - filed on 
January 13, 1941 

Certificate of Amendment of Certificate of Incorporation providing 
for an increase in capital stock -filed on December 11. 1944 

Page 2 of 5 
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Certificate of Amendment of Certificate of l11COrporation providing 
for an increase in capital stock -filed January 30, 1953 

Restated Certificate of Incorporation -filed November 6, 1953 

Certificate of Amendment of Certificate of l11COrporation providing 
far an increase in capital stock -filed on April 8, 1955 

Certificate of Amendment of Certificate of Incorporation providing 
for an increase in capital stock -filed on February 1, 1960 

Certificate of Amendment of Certificate of Incorporation providing 
for an increase in capital stock -filed on Ju'!Y 14. 1960 

Certificate of Amendment of Certificate of Incorporation providing 
for a change in shares -filed on September 30, 1960 

Certificate of Amendment of Certificate of Incorporation pmviding 
for an increase in capital stock -filed on January 26, 1962 

Certificate of Amendment of Certificate 'of Incorporation providing 
for a change in shares • filid on September 9, 1963 · 

Certificate of Amendment of Certificate of [11(,{)rporation providing 
.. for an increase in -capital stock -filed on Felmulry 7, 1964 

Certificate of Amendment of Certificate of Incorporation providing 
for an increase in capital stock -filed on February 24, 1965 

Certificate of Amendment of the Organization Certificate providing 
for a decrease in capital stock -filed January 24, 1967 

Restated Organization Certificate ·filed June 1, 19 71 

Certificate of Amendment of the Organization Certificate providing 
for an increase in capital stock -filed October 29, 1976 

Certificate of Amendment of the Organization Certificate providing 
for an increase in capital stock -filed December 22, 19 77 

Page 3 of 5 
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Certificate of Amendment of the Organization Certificate providing 
for an increase in capital stock -filed August 5, 1980 

Restated Organization Certificate -filed July 1, 1982 

Certificate of Amendment of the Organization Certificate providing 
for an increase in capital stock -filed December 2 7, 1984 

Certificate of Amendment of the Organization Certificate providing 
for an increase in capital stock -filed September 18, 1986 

Certificate of Amendment of the Organization Certificate providing 
for a minimum and maximum number of directon - filed 
January 22, 1990 

Certificate of Amendment of the Organization Certificate providing 
for an increase in capital stock -filed June 28, 1990 

~ted Organization Certificate -filed August 2Q, 1990 

Certificate of Amendment of the Organization Certificate providing 
for an inerease in capital ·stm;k :. filed·June 26, 1992 

. . 
. Certificate of Amendmt!'t of the Org~ization Certificate providing 
.. far an increase .in capital stock-filed Miirch 28; 1994 

Certificate ef Amendment ef the Organization Certificate providing 
for an increase in capital stock -filed June 23, 1995 

Certificate of Amendment of the Organization Certificate providing 
far an increase in capital stock -filed December 27, 1995 

Certificate of Amendment of the Organization Certificate providing 
far an increase in capital stock -filed March 21, 1996 

Certificate of Amendment of the Organization Certificate providing 
for an increase in capital stock -filed December 2 7, 1996 

Certificate of Amendment to the Organization Certificate providing 
for an increase in capital stock-filed June 27, 1997 
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Certificate of Amendment to the Organization Certificate providing 
for an increase in capital stock - .filed September 2 6, 199 7 

Certificate of Amendment to the Organization Certificate providing 
for an increase in capital stock - .filed December 29, 199 7 

Certificate of Amendment to the Organization Certificate providing 
for an increase in capital stock - .filed March 26, 1998 

Certificate of Amendment to the Organization Certificate providing 
for an increase in capital stock - .filed June 23, 1998 

Restated Organization Certificate -.filed August 31, 1998 

Certiji&ate of Amendment to the Organization Certiji&ate providing 
for an increase in capital stock - .filed September 25, 1998 

Certificate of Amendment to the Organization Certificate providing 
for an· increase in capital stock - .filed December 18, 1998 

Certificate of Amendment to· the Organization Certificate· providing 
for a ch·ange in the number ef dir«tors - .filed September 3, 1999 

Certi.ftcate of Amendment of the Organization Certificate providing 
for a change of name.to D~UTSCHE BANK'TRUST COMPANY 

AMERICAS - .filed March 14, 2002; and 

THAT, no amendments to its Restated Organization Certificate have been filed in the 
of the Superintendent of Financial Services except those set forth above; and 

I DO FURTHER CERTIFY THAT, DEUTSCHE BANK TRUST COMPANY 
is valtdlJ1 existing as a banking organization with its principal office and place of 

... . n T ... ..., located at 60 Wall Strtet, New York, New Yori 

~ ,.,...,~. my hpui aml -offit:ial seal of the Department of Financial Services at the Ci!}' of 
NWJ..-~i}c;:foii...._'2.)~_day of May in the Year two thousand and twelve . 

. . /' ·. , .. .,,.-· · .. "· -

- -
.. .... 

. ... . ,.\ -· ~ 

---=.·. 
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.... _ .......... ~ . ... 
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I, REGINA A. STONE, Deputy Superintendent, Foreign and Wholesale Banks, 
Banki :g Division, New York State Department of Financial Services, DO HEREBY 
CER 

THAT, the Organization Certificate of DEUTSCHE BANK TRUST COMPANY 
NE YORK was filed in the Office of the Superintendent o/ Financial Services on April 1 O"' 
1995 under the title o/ DEUTSCHE BANK TRUST COMPANY, and such corporation was 
autho "zed on Mtzy 5"' 1995; and 

THAT, the following amendments to its Organization Certificate were filed in the office o/ 
erintendent of Financial Services as o/ the dates specified: 

Certificate of Amendment o/ the Organization Certificate providing 
for a change of name to BANKERS TRUST COMPANY OF 
NEW YORK - filed September 7"' 1999 

Certificate o/ Amendment o/ the Organization Certificate providing 
for a change o/ location o/ the principal office to 280 Park Avenue, 
New York, New York -filed February 24,,, 2000 

Certificate of Amendment of the Organization Certificate prwiding . 
for a change of name to DEUTSCHE BANK TRUST 
COMPANY NEW YORK -filed Mll'TCh 14, 2002; and 

THAT, no amendments to its Organization Certificate were filed in the office o/ the 
Sup ·ntendent o/ Financial Services except those set forth above; and 

I DO FURTHER CERTIFY THAT, DEUTSCHE BANK TRUST 
COMP ANY NEW YORK converted from state charter to federal charter on January 17, 
200 and is no longer operating under the mpervision of this Department. 

WI ESS, my ha1]Jl 1'1/1d f!ffi.4jzl seal o/ the Department of Financial Services at the City o/ 
N~~Ymr~. tlzis 4~·lig of June in the Year two thousand and twelve . 

~ 
•'."' .. ,, 
~ _,, 
··. 

. -' . . .. 
1" ·-

.... ~ 



-_ May 1, 2002 

Dear Client, 

In recent mpnths we had indicated that our U.S. private banking business was migrating to the 
global Deutsche Bank brand. Wrth the process completed, we are pleased tc announce tha1 effective 
immediataly, Bankers Trust Private Banking, Deutsche Bank Group, will ba known as Deutsche Bank 
Private Banking. Most of our undertylng legal entities have been renamed accordingly, as"°"'" see in 
the list beloYI. 

These changes demonstrate that we are pert of the Deutsche Bank family. As a valued cfient of a 
leading global priva1e bank. you have access to the worldwide financial expertise and resources of 
Deutsche Bank. Among our many industry honors, EummontlY racenttv named Deutsche Bank the 
world's number one investment bank for the third year in a row.• 

Our new name also signifies Deutsche Bank's commitment to e>C1l811ding its U.S. private banking 
presence, which nrM includes the respectad Scudder Private lrMIStment Counsel. Just as the 
Private Bank has become a fully integrated part of Deutsche Bank's global operations, Deutsche Bank 
has strengthened its brand in the U.S., most notably with the ·oe· listing on the Ne.w York Stock 
Exchange in October 2001. The company's shares now trade on all the world's major exchanges. 

As we move forward under our new name, we have tried to ensure that the transition will be 
seamless to you. Please note that when you wire funds to the Private Bank. it is important to · 
continue ufing your currant wiring instructions until further notice. 

-.. You'll now see the Deutsche Bank Private Banking name on all statements and correspondence. 
There is one thing that will not change, though-our commitment to providing you the most 
strategic wealth management solutions with unparalleled personal service . 

....... ...,.. 
Previous Name 
S.nkers Tnm (.,...,_,.) 

Bankers ... Company 

Bankers Tr- Complllly of Cdfornla. N.A. 

Benbn ~ Colllpmny eor-.-.cllaut. Ud. 

Banbn 1\'USt CompMy of fNw York 

Bllnbn 1hlllt Florkll, N.A. 

Best Regards, 

~ .. ~ 
Managing Director 

New Name 
Deutwche Bmk lhlst Compmy Delllwm ... 

Deut9lhe .... Tnm Compllny AmerlcM 

Deut9ahe .... Ndon91 lhlat Compmry 

........ Buie 1i'ust Compmy Conneatlcut 1.111. 

DeutMhe a.nk 1rust Compmy New York 

Deumhe a.nk Flartd8, N.A. 

Oeutache Bank 121 
Private Banking 
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CLOS EI 

U.S. District Court 
U ted States District Court for the Southern Distri~t of New York (Fo~ey Square) 

CRIMINAL DOCKET FOR CASE#: 1:99-cr-00250-JGK-1 

Case itle: USA v. Bankers Trust Co. 

Assigned to: Judge John G. Koeltl 

None 

Date Filed: 03/11/1999 
Date Tenninated: 07 /26/1999 

represented by Carey R. Dunne 
Davis, Polle & Wardwell 
450 Lexington Avenue 
New York, NY 10128 
(212) 450-4000 
TERMINATED: 0712711999 
LEAD AITORNEY 
Designation: Retained 

Sainuel'\V.Seyniour 
Sullivan & Cromwell 
125 Broad Street 
New York, NY 10004-2498 
(212) 558-4000 
TERMINATED: 0712711999 
LEAD AITORNEY 
Designation: Retained 

Disposition 

The defendant shall pay a fine of 
$60,000,000.00. 

Disposition 

Exhibit 17 

https:/~ cf.nysd.uscourts.gov/cgi-bin/DktRpt.p1?908381368839721-L_801_0-l 10/21/2009 
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Highest Offense Level (f erminated) 

None 

Complaints 
I 

None 

Plaintiff 

Disposition 

United States of America represented by Alex Young Kyong Oh 

; 

Date Filed # 

03/11/1999 1 

03/11/1999 2 

03/11/1999 3 

03/11/1999 4 

I 

03/11/1999 

I 

03/1111999 

03/11/1999 \ 

03/11/1999 

Docket Text 

Paul, Weiss, Rifkind, Wharton & 
Garrison, LLP (DC) 
2001 K Street, N.W. 
5th Floor 
Washington , DC 20006 
(202) 223-7334 
Fax: (202) 223-7474 
Email: aoh@paulweiss.com 
LEAD ATTORNEY 

WAIVER OF INDICTMENT by Bankers Trust Co. (bh) (Entered: 03/15/1999) 

SEALED INFORMATION as to Bankers Trust Co. (1) count(s) 1-3 (bh) 
(Entered: 03/15/1999) 

NOTICE of Appearance for Bankers Trust Co. by Attorney Samuel Seymour 
(bh) (Entered: 0311511999) 

NOTICE of Appearance for Bankers Trust Co. by Attorney Carey R. Dunne 
(bh) (Entered: 03/15/1999) 

Arraignment as to Bankers Trust Co. held. Deft pres w/atty Carey Dunne and 
Samuel Seymour pres, AUSA Alex Oh pres. Deft pleads not guilty Bankers 
Trust Co. (1) count(s) 1-3 before Magistrate Judge Michael H. Dolinger. Case 
assigned to Judge Koeltl for all purposes. (bh) (Entered: 03/15/1999) 

ORAL ORDER as to Bankers Trust Co. , Unsealing Information ( Entered by 
Judge John G. Koeltl) (bli) (Entered: 03/16/1999) 

Change of Plea Hearing as to Bankers Trust Co. held. Defendant Bankers Trust 
Company present with attorneys Samuel Seymour and Cary Dunne. AUSA's 
Alex Oh and Andrea Weiss. Reporter Steven Griffing present. Defendant 
changes plea of not guilty and pleads guilty to count 1 through 3 of 
information. Sentence date set for 5112199 at 5:00 pm. (mr) (Entered: 
03/17/1999) 

Change of Not Guilty Plea to Guilty Plea by Bankers Trust Co. Bankers Trust 
Co. (1) count(s) 1-3 (mr) (Entered: 03/17/1999) 

httn!d/ecf nvsci .usco11rts Pnv/~oi-nin/T)lrtllnt nl?QOR~Rl ~t\RR~Q7? 1-T . ~01 0.1 1on1 nnoo 
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03/11/1999 PLEA entered by Bankers Trust Co .. Court accepts plea. Guilty: Bankers Trust 
Co. (1) count(s) 1-3 (Terminated motions - ) (mr) (Entered: 03/1711999) 

03/11/1999 Sentencing set for 5:00 5/12/99 for Bankers Trust Co., Bankers Trust Co. (1) 
count(s) 1-3 (mr) (Entered: 03/17/1999) 

05/13/1999 s TRANSCRIPT of record of proceedings as to Bankers Trust Co. filed before 
Judge Koeltl for dates of3/1 l/99. (sac) (Entered: 05/13/1999) 

06/04/1999 6 ORDER as to Bankers Trust Co., The Court received the enclosed 
correspondence that was not copied to all parties. It is therefore attached. The 
action seeks a Government inquiry and no action is called for by the Court. 
(Signed by Judge John G. Koeltl ); Copies mailed. (mr) (Entered: 06/10/1999) 

06/17/1999 7 ORDER as to Bankers Trust Co., The Court forwards to the parties the attached 
letter from Mr. Supinski because it is not clear that the letter was sent to both 
parties. No action is called for from the Court. ( Signed by Judge John G. 
Koeltl ); Copies mailed. (mr) (Entered: 06/2411999) 

07/12/1999 8 ORDER as to Bankers Trust Co., The Court has received the attached letter 
which is being forwarded to the parties. (Signed by Judge John G. Koeltl ); 
Copies mailed. (mr) (Entered: 07/13/1999) 

07/26/1999 Sentencing held Bankers Trust Co. (1) count(s) 1-3 (mr) (Entered: 07/29/1999) 

07/27/1999 9 FILED JUDGMENT in a CRIMINAL CASE. Defendant present with attorney 
Samuel Seymour. The defendant Bankers Trust Co. (1) pleaded guilty to count 
(s) 1-3. The defendant is sentenced as provided in pages 2 through 4 of this 
judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 
1984. It is ordered that the defendant shall notify the United States Attorney for 
this district within 30 days of any change of name, residence, or mailing 
address until all fines, restitution, costs, and special assessments imposed by 
this judgment are fully paid. The defendant shall pay a fine of $60,000,000.00. 
The fine shall be payable, together with interest, by thursday, 7/29/99 from the 
funds already in Escrow with the Federal Reserve Bank of New York. The 
Court imposes no restitution because fashioning and order of restitution will 
unnecessarily prolong and complicate the sentencing process. Statement of 
reasons attached. Judgment and Commitment issued to U.S. Marshal ( Signed 
by Judge John G. Koeltl ); [Docketed as a Judgment #99,1797 on 7/30/99.] 
(mr) Modified on 08/0211999 (Entered: 07/29/1999) 

07/28/1999 10 ORDER as to Bankers Trust Co., The Court has received the attached letter 
which is being forwarded to the parties. (Signed by Judge John G. Koeltl ); 
Copies mailed. (mr) (Entered: 07/29/1999) 

07/31/1999 \ Payment of Fine in the amount of$61,025,852.75 by Bankers Trust Co. Date 
received: 7 /30/99 (bw) (Entered: 08/04/1999) 

08/20/1999 Payment of Fine in the amount of $60,600,000.00 by Bankers Trust Co.Date 
received: 7 /30/99 (sl) (Entered: 08/20/1999) 

09/10/1999 11 TRANSCRIPT of record of proceedings as to Bankers Trust Co. for dates of 
7/26/99 before Judge Koeltl. (mr) (Entered: 09/10/1999) 

https://ecf.nysd.uscourts.gov/ce:i-binfT)lrtRnt nl?QOR1R 116RR~Q7?1.T SUH n_ 1 1n1..,1 ,..,nl\n 
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10/06/1999 12 ORDER as to Bankers Trust Co. The Court forwards to the parties 
correspondence dated September 28, 1999. (Signed on 10/4/99 by Judge John 
G. Koeltl ); Copies mailed. (bw) (Entered: 10/07/1999) 

PACER Service Center 
Transaction Receipt 

I 1012112009 t4:ss:s1 · 

!PACER Login: llus5070 llclient Code: I 
!Description: lloocket Report llsearch Criteria: Ht :99-cr-00250-JGK I 
!Billable Pages: 112 llcost: llo. t 6 I 

CERTIFIED AS A TRUE COPY ON 

nus DATE I v '- 2 I - 6 f . 

BY --~&~' · .. -~0=iy 

' (\,,, 1 f')f\(\0 
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tDII'l'BD S'rATBS E»IS'l'UC'l' COURT 
SOU'biBRlf DISTRICT or m YOIUt , - ·~ - - - -.- - - -... ---
UllITBD S'l'ATBS OF .AMBRICA ... 

•!' . : • - v •. -

DN'DR;S TJlUST COMPAITY, 

-----x -J~DGE KOELTL· 

e:ecmM.. o $ 5 o 
. ~ · 

Defendant • 
. . 
. . 

- - • - - - x 

(Palae BDt:ie• in. Bank Booka and Record.a) 

The Gram '1ury charge• s 

IptgMw:tign 

1. At all time• relevant to thi• In.fornation, 
• : · ·: ... t 

def~t. MDDS TRUSl' CCMPASY ("BU1KBRS TROS'l"') was a bmJlc 
·~::...-:-:.~.... ~ .. ~· .. :: . ; . 

chartered under the lava of t.he State of New York. BANlCBRS TRUST 
't' :: : .. : . , ' ' • ' • • • .Au 

waa·~.:.T:.d. :ln lfew York, Bew York, and provided a ·full . '\.. . .......... .. . . .... ... 
range · o~ f inara~~al and fiduciary aenices to iDlltitutional and 
..... 
i~~~ ~tomera thJ:ough offic .. located throughout the 

onlt Stat.ea. Aa a •tate 'lllmllber l:>ank, BMllCBRS TRUST was •ubject 
• O 

0 
r : • 

0 0 
I 

to periodic eirami natiorw by the Federal Reaerve Board (•Federal 

ae•~·) and required to file periodic report• of ita banking 
, . ... .-

aecivit-1•• and ~inaracial condition with the Federal Rea~rve. 
. ·-7·. -· ..... •. -.--.. .. . . 

BAmamS DUS"J; waa a wholly-owned aubaidiary of Banker• Tru8t New . . . . 
ro~ ~zpo~~i~ ("Bankers Trwlt; Co:p.•), a publicly-held bank 

lcling c~ inco:rporated in Hew York, New York •• 
.. ' .. . 

2. At all time• relevant to thi• IDf~ticm, C14-·--~ 

' 
.· 

Exhibit 18 
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h'oc•••iDg Service•, which was alllO scmetime• known aa Global 

beet• or Global Institutional serri.ce• (•eps•) wa• one of the 

organizational ~ta within the defend•nt BUmS TRUST,· through 

which JW1DRS TRUST pmvided proce••insr, fiduciary and truat , . 
1ervice• to inatituticmal and individual climita. CPS employed 

approximately 4,soo people, which ccm11titut~ apprmd.mately ozie
third of umams· TRUST'• total peraonnel. CPS generated a 

•ub•tantial port:ion of Bankera 'l'ruat ·eozp. '• incoai1 for n•Jll)le, 

in 1995 I CPS generated more than . one-third of . Bank.era Truat 

Corp. ' s income. !¥'! 

3. At all ·time• relevant to thi• Information, CPS was 

l\eaded. by one o~ the defendant BANmS ntust'• •enior Managing 

Director• ¥!JO was &110 a Partner (the •partner') ~f BU1DR.s 

'1'.Rt1ST. The Partner reported directly, at varioua time•, to the 

President, Vice-Chairman, and th• Chairman of Banker• Trust Corp. 

Another Managinsr Director of BAN'JOmS TRUST waa the cOntroller of 
. . ' 

CPS (the "Nmlaging I>irector"). The Man.ogins' t>irector ·reported 

directly to .th• Partner, and at time•, iJMlizectly to the Chief 

Financial Officer of Ban~ra Trwlt Co~. 

4. At all tia.• relevant to thi• Information, the 

Federal Reaerve was re~ihle for, among other tbi 'l9•, 
maintaining the •af•ty and •oundne•• of banks loc:at'ed in the 

united Statea. Among it• other responaibilitie•, the Federal 

Reaerve conducted period.ic examinations of the defendant BANDRS 

TRUST• a accounts, record•, and f inanc:lal condition in 'order to 
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·evaluate BANDRS TRUST'• 

. -. . ... . S-.· A~ ~l time• relevant to thia lnfonatian, by law 

~ by rule• and ~atiom of the Federal Reserve, the 
. . 

~fendent 8AHltBRS TRUSJ' vu requind to •intain iD •af~ing 

all cuat.ommi. fund8 .m· to'" maintain accurate books .and recorda of . . . . . 
all cuat.Ollar. tranaacticma ·• 

. . 
aunams .TRUST wa• not entitled to 

convert c:W.tomer. funds to it• own uae and benefit. 

'. ~ I To ensure . that the defenc:J•nt BAli1KBRS TlltJST ... 

c~lying with all ru.lea and ngulatimw of the hderal Ru•rve 

relating to, among ot:hera, benking and fiduc:l.azy •e%Vicu, 

examiner• of the Peclar~l lleaerve periodically inspected BANmS 

n,UST' a booka and recozda. 

7. "At all tiinea relevant .. to thi• InfOZ'lll&ticm, th• New 

York State Banking Deputment waa n~ible for auperri•ing 

banking inati tuticma licemed by the Stat• of Kew York. Amon°g 

ita other ~•pomdbiliti••• the Hew York State B•nldng J>epartment 

conducted examjnati=.. of the acCOUDta, rec:ord8, and fi!Mmcial 

copdition of atate blmka. 

pnslaipwd Fund.II in CPS 

a. At All ti-• relevant to this Information, the CPS 

area of the defendant BA10CBRS TROST generated revenues by . i 

prvu-icling, amcmg ·other t.hiz2s•, cuetoclial, t%'\18t and proc:e••ing ! 
aervic•• for in8titutianal and indivic:lual c:wstomera. CPS wa• 

subdivided into varioua l:Nainee8 unit1, inclwUnga (i) the 

3 
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corporate Trwlt and Agency Group ("CDC•), which provided~ alllODg 

other·thinga. paying agent and fidueiary •ervice• to iawera of 
. . \ . 

Mcuritie•; (ii) the lletiremant Suvice• GZ'CNp (9R.SG•) • which . 

· provided. among other thi119•, cuatodial, truat administration and . . 

... . . 
of corporatioms, govm:nmnt• and t~ir agenc:i••; and (iii) Global 

Securitiea Service• (-a&s•), which prorlded, among other thinS•• 
c:uatodial, procuaillg and clearing aervic:ea to purchaaera and 

.. 11era of aecuriti••· '1'ha fH• that CTAQ, RSG and ass earned 

(rom p~~ these ae%Vicea were a aignif ic:ant: COD;K>Dent of the 

overall inc:cme earned by BUDRS TRUST. 

9. From ti- to ti•, the c:uatodial, truat and 

proc•••ing aervic:u performed in CPS generated certain c:ndit• 

and unclaimd customer fund.a (9\mclaimed funds•) aa reflected on 
. . 

the defendant BANlCERS TRUST'• booklt and record9. Por ex.ample, in 

C'l'AG, BANDRS TRUST, aa paying agent ~or iasuera of aecuritiea, 

i•au•d ehecka to aec:uriti•• holders that reflected diatributiona 

9f dividend• and intere•t• earned on such aecuritiea. Prom time 

to ti•, aecuriti•• holder• .did not c:uh the•• c:hecu (•C'l'AG 

($ecu•). Similarly. in RSCJ, u adiAiniatrator.of various 

employee benefit and penaicm plans, BANKERS TRUST iaaued benefit 
-~ 

checu- ·on behalf of auc:h plans to plan benef ~ciariea. Prom time . . 
to time, the•• beDefit cbec:k8 went uncuhecl ("RSG benefit 
. ~ . ~ . . . .. . . 
checu•> • Similarly, in GSS, BANDRS TRUST from time to time was 

overpaid for the clearing, aettling and agent bank ~ctiona that 

. . 
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it perfomed relating to •ecuritiea t;lianaacticma. b ....... 
. . . 

ove,rpaymnta (•GSS credit.-) generated in connection with th8ae. 

aeeuritiei. tramiactiOD8 ·remainad on: BANDRS . TR.UST'• boob: aDd 

• . . 
CJSS':credit• in ~· or tnat: accounts until .uc:h· ti1m aa· 

•' . 
their rightful owner8hip.wu datend.IMld. . . . 

-. · .. · · ~ 10. ' A't all times· rel9Vllllt to ·thi• Information, as · set 

iorth in more detail iD puagrapba 11 and 12 billow; the dafiandant 

BANJCDS Tl.UST waa not pemitted to convert auch unclaim.4 · fuiu!a - .... 

- inc:lu.cHrag C'rAG c:hacb, RSG benefit chec:b and GSS credita. -..r· to 
BANICBRS TRUST'• own uae and benefit. Thia was ao even where it 

appeared that certain customer• might never come forward to: .claim 

their money. 

BANJaDtS 'rRtJST'a Obligationa t7Dder 
State !hendqned Prqpert.¥ Lan 

11. . At all time• relevant to thi• Infozmaticm, under 

New York State law, the defm:id•nt DNmS TRU$T waa required 

under certain cirCUlll8tance• to ••cheat to New York State 

unclaimed fund•, including funda COlll'riaizig CTAG checks, RSG 

benefit checka and GSS credits. Specifically, where, after three 

years, (1) the rightful owner of unclaimed funds, including fund9 . 
umerlying CTAG checks, RSG benefit checb and GSS credit• had 

not u•erted a claim to auc:h f'und9, and (2) the reqW.nment of 

New York state juriadictio.n over such unclaimed fund9 were met, 

BANICBRS TR.UST waa obligated by Hew York law to escheat ·such 

unclaimed funds to New York aa abandoned properfy. 

5 
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'• ... 

12. At all time• rel.vant to thia Inf~tion, ~ 
; !ll '' • I ' t o o • ' . ., ' 4 

the-' requirement• of ·•ew York st~te~ juri•diction ~~ . ~lai~ 
... . . . . . " . : . . : - . . .: ~ = .. . . .. c 

~µma were not -t, the d8fed•rat BANDRS TRUST vaa requir9d by . . . •' .... . - .· ·. - · • .·. 
varioua atatea' law mid by it• ciwD atated policiea to maint .. i.n 

. , . .·· . . . "' . . --·-- . .. ..:._ ...... - -··· 
auC:h unclaimed tum. on it• boob and recoma as ·iiabilitiu. 

.. . .. . . ~- . . . " ·· .. · · - . ·:.: . .... .. -. ~~: • · .. ~ - ~ .~?'.,.·::-·~ ~- f.r·e, 
mi!il ~t ZWX91i aed the poaaibility of futqze clailD8 to 

... . . . .... -~ ~ ~ . -;~·.. . . . 
the•• flmda •itl:iar by cuatcmen or by another atate or stat•• . 

' . . . . . . ,. . 
that demonstrated their entitlement to auc:h funds as abandoned . . . ' ,.. .. : . ' .... . " 
property. JWnaDis TaUST vu Obligated by' law ind' 'Iii ·~e• and . . 
regulatiozw of the Federal Reserve aZld the Bew York·· State Bank.111g - . .. . . . 
I)epartment to maintain in aafelceepi~ all unclaimd flmdll and to 

~iJ'ltain accurate hooka and recorda of unclaimed fund8 . .. certain· 

officer• and employee• of BANDR.S TR.OST, includi:D; the Partner 

and the Managing Direct.or, received 1~ advice that· unclai~ 

fund• could not be converted, or taken into BANJCBRS TRUST•• Own 

income. ·~ •. 

13. To ensure that the defend•nt. BANmS TRUST W.a 

properly eacheating unc:laimad funds to the State of Nev York, 

auditors from the State Office of unclaimed Fund• per~odically 

audited BANXBRS 'l'RUST's bookll and record.9 relating to abandoned 

property. 

The Pressure to Meet 
pipapc;ial Tar9et• in 1114 and 1115 

14. In 1994 and 1995, the defendant ~ ~T·~ 

income declined aign.ificantly, due to a number of negative market 
I • 

development a. In order to coa;>emate for this .decline· in income 
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in 199, and 1995 am al•o to reduce upen•e•, the management of 

BAiatas TaUST ~t. •ignifiwt P~•sure on all area• of it• 

·~ine••, ~luding .cPsM~ ~t~- g.naiaf'e &ddit1~ revenue• and to 
• .. : • f .. • • .. • 

10-r e.Xpen•e•. ·. ID ~8POD8• to thi• pre•wre, th9 Partner and . . ' ., . . -."' . .. 
tba. MllnagiDg Dizw~i:.:"lii . t:~, ."Pit •lPtfiaa= ·~•tNZa on CPS 

officer• &DC! empioyee~ : to ~·t ~. gaAl• ••tablillhed by . 
-!·. ..,. '\ ..•. · • • 

BANmS TRUST for CPS for the year• 1114 and 1995. 

. . . . b : mii.Vfui= .J)iveraimi of 
t7pc;l•1md !U!!d• t;o IMt. rtunctal Taz:at.• 

15 •. Prom in or about January 199' thzough in or about 

March lftg, tha 'defend•nt BA10CBRS TRUST, .the Partner, the 

Managing nirector and certain other officen and emplor-•• of 

BANmS TRUST in CPS, participated ~ an unlawful •cheme to 

convert unclainmd fundll - - which belcmsied to cuatomer• am/ or 

W9re ••cheatable in due course to varioua state• other than New 

·York -- for tha puzpo•• of mntiDg revenue and expe»•• target• 
.. 

impo•ed by BANXBRS TRUST. TheH officen and eq,loyee• al•o 
. 

•ought to ccmce.i . their fraudulent enhancement of lWtXERS TRUST' a 

financial performance from the Public, out•ide auditora and 

regulator• by making fal•e and ~ceptiva tmtri•• iD BANmS 

TRUST'. boob and record.II~ 

1s • to in or about .. 
September 1995, certain officer. and 9111>loyee• of the clefend•nt 

BANmS TRUST, including the Partner and the Managing Director, 

tran11ferred approximately $4.27 mi~licm in out•tanding CTAG 

check8 from liabilitie• account• on BAKICBRS TRUST'• booa and 

...... 
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recorda and trwferred the fund9 to BANmS TRUST'• income and 
, 

~serve account• • ., The•• fund• were. u•ed by the•• officer• and 

et'iployeea' to !al•ely enhance BAHDR.S TRUST'• revenue• and offset 

BAN1CBRS TRUST' a expense•., · •· . , .. . . . . ! i 17. ··: I_n ~r about May 1995, certa~ of ficera and 
~. .. . . ~· 

. e_,l~•• of the defendant BANDRS TRUST; incluc1ing ·the Partner 

·and the Managinsf Dinc:tor / tr&naferred apprmtimately $1. ss . . 
million in outat~ing RSQ benefit checks from liabiliti•• 

accounts on BANmS TRUST'• books and records to BAN1CBR.S TRUST'• 

raaem account•. The•• funda were umed by the•• officer• and 

employees to fal•ely enhance BANJCBRS TRUST'• revenues and offaet 

MNDRS TR.UST'• expenae•. ' 

18. · Prcim in or about January 199' to ill or about 

September 1995, certain officers and employee• of the defendant 

8ANXERS TR.OST, including the Partner and the Managing Director, 

tranaferred approximately $11 ~ 92 million in· GSS credit• from 

~rust or llUSPen8• accounts on BANICBRS TR.UST'• booka and records 

to BANJCERS TR.UST'• income and reaerve accounts. These funds were 

used by th••• ~ff icera and ea;»loyeea to falaely enhance BANKERS 

TRUST'a revenue• and offaet BANKERS TRUST'• expemea. 

19. From in or about May 1995 to in or about March 

1996,.certain officer• and employee• of the defendant BANKERS 

TRUST, including the Partner and the Managing Director, engaged 

in a aearch for additional unclaimed funda to be tr&D9ferred from 
. 

various liabilitie•, trust or suapenae account• on BANKERS 
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~ . ... 
: . - . ·. .. . 

. . ~ . ' ... . .... ·- .~ .. . .... . . ,. 

~. ·· .. , .. . . .. 
.:.~ :• ·~ • I • ... 0 • 

~ ... ' . . . . .. . . 
. . J ;:;··'· · TRUST'• booU and rec:Orct. to BAHmB TRUST'• income and•reaerve , ... '.' .. ~.: ~'. . . .. . .. . . . .. : .•. 
·;:.t:·. ac~~t•, to be. uaed to fal.•elY enhan~e BARDRS 'l"RtJBT'• revenues 

· ~~ ~ - to offli~t:'.~-.TRU.:r.'• ~~•••~ · · · . 

. . . · 2~. . At all ti•• relevant to thi• lnformaticm, tha 

. ·.: -~: . 
daf•""•nt BUnCBRS. TIUST and certain of it• officera am 

..~loy.e•.' ~11iding the _P~r and the ~i.Dg DiAc:tors .(i) 

falaely enhanced BAl1XBRS. 'l'R.08'1''• fin•acial performance by 

; 
I • \ 

• ' 

. . . .. 
applying converted unclaimed funda to sums TRUST'• inCOlll9 or . . . . . . 
upeaH acciCnmta1 and (ii) concealed the true •ouree of the funda . ' . . . 
enhancing BAD:BRS -n-o-ST ... '• fin•ncial performance from the public, 

out•ide auditor• am regulatoJ:y mm.inen by referring to t~~~ . 
miaappropriated unclaimed :funda on the record8 supplied to 

outaide auditors and regulatozy examin8ra ·ia. mialeadhg and fal•• · 

terms, .uch ·as •re•erve•, • ··reclaa•ed• :fund.a or 9movement of 

fund.a.• 

Means and Methods of the 
Unlgful Diyex1ipn Of JJnc:laipwi Fupd• 

21. Among the mean.a and •tbod8 uaed J:ly the defendant 

BANKBRS TRUST and certain of ita officers and ea;»loyees, 

including the Partner and the Managing Director, to iq»lement the 

Unlawful acheme to miaappropriate unclaimed fund9, were the 

fol:lowing1 

a. Certain officers and ~loyee• of BANJCBRS" 

TRUST, including the Partner and the Managing Director, devi•ed a 

•cheme to unlawfully divert unclaimed funda in var10U9 account•, . . 
including cuatomer account•, and to use the•e funda for BANDRS 

9 
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b. 

... -.. . ....... 

. . . ·· 
' . 

·i 
• J ,. 

. . . . . 
• : '.<O. • •• .. 

.. . : : .• c,·.; •.. J •• 

.. . 

Certain .o~ficen~ and· employee•· of BARlns 
. .. . . . 

: 

TRUST, including~ Partner and· the Managing Director, fir•t· 

identified unc:laiMd funda in varioua acc:ouiit•; deeming the•• 
.. 

~ •oppc)rtun.iti~.· for. fal••lY enb•ncing BUtmS ftlJST' .• 

income. " • • •. •• •f • I t !" •, I•,;,;·.~. .. 
· . c. Once unclaimd fund.a ·were identified as 

•opportmntie•,• certain officen and 9119i)lope• of BARmS TRUST, 

includ:lng the Partner and the Managing Dinc:tor, imlavfully 

extingui•W the unclailW! fund.9 fzom aums TRUST'• boOk. and 
... 

recordm •• lial»ilitie• and t:raD8ferred the funda to BAincBRs 

TRUST•• incom or ~·· account•. · 'l'be~ income am expcwe 

account:• ord.i.narily were fun.dec:l by BAN1CBl8 TRtJ81''• own income. 

· d. From tiam to ti•, certain offican and 

employee• of ·BANJCBRS TROST, inclncUng tha Partner and the 

Managing Director, unlawfully extingm.•>-1 the unclaimed fund• 

from BANDRS ?'RUST'• bookll and record.8 u liabilities and 

tranaferred the fund8 to BANlCBRS TRUST• • re•erv:e account•, whei·e 

the funda beca• c:ammingled with BANDRS ntJST'• own f\mda. 

e. Once unclaimd fund8 were tranaferred to 

BANmS TRUST'S reaerve account•, the re1erve account• were u•ed 

as a ••lu.h fund• by certain officen and employees of BANJCBRS 

TRUST, including the Partner and the Managing Director, to 

8UPP1•mnt iiicome or to off••t expen11es as needed at the end of a 

financial reporting period, thereby fal•ely enhancing ~ .. 

10 
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1 • ... 
~ . , 

.. 

... 

........ : .~·: .-.::. ·'!'.' "':~·~ t .. ..: .: .. • • >..l~~~:.·;;.-i :"·~ '"-f· · ........ .. , .:t~ .:~ 

... '.::~ ;:. '"·: . !.· f S. " : .. fr,:. . ::'::'; . .,.:. ~·:: .. '.·~ ·; --... : . 
. . ~ .... "-··· -"" "' . ·~ . 

TRUST'• financial zuul:t•, for that 'period • . ~ .... ...: ) :· ... : ·... ' ·. ' ... :.. . . ~-· ,• . . 
e - • I e .l'• •· • • • <I •• , 

f. · In order"· to- conceal the fraudulent 
. •:'. ~_:-:} •. . """-t"s·~ ·····:: ~ .• ! . .. 

enhancement of IW11CBRS DiJft'ii financial perfozmanca· through the 
• • ·~-. -..1 · " ••• 

. unlawful ~nion of uncldmed fund9 f~ · ~he '~iic, outaide 

auditor• and ·riguiatory. ez.,,;i11era~ ;·certam:~fficu8 and emploYeea 
. . . . . . . . . . . . '. ! "°' .i'. ·:: • • • • 

of BANDRS TRUST, izlclw:H.ng .the Partner and the Managing 
. . . 

Director, •de o~ cauaed to· be made certain falae and misleading 

ent:ri•• iD sums TltJST'• boob and racorde, · inclwling1 (i) the 
. I • • •' • .. .. . 

labeliDg of tranafera of unclaimd fund9 frcaa 1iabilitiea, trust 
·:·. : .. ·. . . ~ 

or 8U,8peue account• to a.unams .TJWST'• iDcc:lma, · exl-n~• and 

reaerve account• •• ~t of fundm• and •racluil- of funda 1 

and (11) the labeling of unclaimed fund8 unlawfully transferred 

to BANDRS TRUST' s reaerve account• genm:al~y aa •reaerve• fur..da, 

rather than •• outstanding liabiliti••· 

The •t;•t»te:cx awme 
22. On or about the date• ••t forth below, in the 

Southern Di•trict of New York and •l•ewhere. the defend•nt 

IWtJCBRS TRUST, a .~tat• member bank, unlawfully, wilfully and 

knowingly did make, and cauae to be made, the correaponding falae 

entrie• aet forth below in the boolc.8, report•, and •tatement• of 

BAHJCBRS TRUST with the intent to injure and defraud it• cuatomers 

and bodiea politic, and to deceive the Board of Governor• of the 

f'ederal Reaerve Syatem and it• agent• and examiner• appoiAted to 

ex•mine the affair• of BARJCDS TRUsT: 

11 
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. . . .. . .. . ... . . 
. . ' Nay 24 ;· 1995 

... 

February 9, 199& 

•· . ... · .. 
·:\r:c · \ \ 

DMD!Jl·M Wl'U 
··:-.&i·.: 

Automated Journal Ticket 
reflecting tha 
cancellation Of 
appraximately _$2.4 
million.in.outatanding 
CTAa eh8ekil •• "moU'91nlmt 
of':funda .• • ., . 
Jounial Tic:bt 
identifying the 
cancellation and 
mvement to a BM1DRS 
DUST ruene account: of 
$941.110.41 in 
au.tatandtng ua chec:u 
- SOCS Jtaclu•. • . 
Reserve account achedule 
reflecting $3. 9 million 
in GSS credi~• aa 
"begiDniDg reauve 
balance.• 

(Title 18, united States Code. Section• 1005 and 2.) 

~;;.2 ;;4-
MllY TB 
united State• At~orney 
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fJlJ 11:11 FAX 21~1CSl217 

Samuel w. s.,w, E.q. 
SalliYID tic CRlmMll 
125 Broad Streit 
New Yart, NIW York 10004 

Om;y l. ])aas. Esq. 
Dav!l l'alt A Wll'dwell 
G>~AYCmlC . 
New Yoit. Nn Yark 10017 

"O.S. l>epartmat.or Justice 

Ulllllll Slllla .4J1onsj 
SouthmtDbtmt ofNw 1ork 

n. .. .u... .... 
a.~~,._ Nwwr••r• lfllll 

llr. Vnit5' Sim Y. lrilrs Tnw.Q>•wJ 
. 9'Cr. _ 

. 
I>ar N~. 5eJmoar llld J>ane: 

. 1. Ola rJae uDdlrslllldbtp tprd&cl ~. ~ 01fice of die tmired Seara 
Atmmq lot die SoUlbcm D1mb of Mew Yad: (1111 '"0mt:e") d l&Dpt a~ plea rnim 
&UOOiRS 'nlJST CX>MPANY (9BANmS 'l'llUST) ID Coma Ou ~p TJa:cc of the 
aboYe-rd'ctwcd lDfDi n1°1>11 Comm ODe dlJoap 'l1Re adl c11arp BANJCERS nusr 
with~ fl.lie atria la bmk boob aid tcemds. m vioJatim of 11tlt 11, United States 
Code. Secdo_sa 1005. 

~ h 11""""«DodUllqrecd1bll ~ TaUST'a llJocut1ml at dJe 
11me ar 1be pJa lb.Ill fz1Cl1de, a a= m1a. aae l"Mmm' 'adaded •~A ,...,, tba 
a:c:vncy otwhldl. BANlCE1lS nusr Jmcby afthw. EANrnS DUST qrees lhlt me 
I01al am.om of11QClalmmS tuda aJawfaDy recmdld • ~ Tm1ST'11Dcome or 
l'CSCYll, iDc1udlD& a m.wfal. trmd:: of Sl.3 mDl1cD ii Wllt&idinc =sumer chccb m 
1989, Is $19.1 mDlkm- Arly addldoaa11••1•oubylANIC:EU lKUSt &all be~ 
bl all material nspecca with tbe statements cqnird ii &ldbit A. 

3. Tbis Agnaeat la mrdzlp:nt VfOJl-~judge accepdzsg this 
Apecmcm. Should tbe Court rqcci 1bc tmns of dds As=m=r. tbis Asr=mm sbl1l be 
void, m111Cld=' mis omce uor BAMXEllS nusr maD:be 'bam4 b1 !ts tams. It Is ftather 
~-= ·~ mr. a. pada wm n:cpcat = ibc eomi ICCCl" ibc tc:ms at am 

i!Dll 

. . 

- -- - .. ---- --
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JIRI J,J.:lT pAJ ' llJSlllllT 

SIDIUll W. Seym0ur, Esq. 
CRJ ll I>mme. Esq. 

( . 

2 

Aammat pmum to Fe4. R. Crim. P. 11(e)(l)(C). 11(~)(2).11(•)(3), m1 S.._.,.,.,1 
Ollldelines f 6B1.2(c). . 

. 
4. '11le pariies Jim racbld a qwJJadoa ~lie 9apd&11 amouDt 

of ma c:dm!m1tbllmtis~pmml10 thdtldSlw Seaie rina CM"lbc H BC2.3, 
8.C2.4. ~. 8C1.6 ad IC2.l lids Oflke mt BANDRS ;ti.UST Cbafin alpullra 

. pamm ID Se•errtq (MdeHrw I Gl.4 iJm SbtJ Mma daDan ($60.000.oaJ) Js lbc 
·••• _..,,...,.,, m1 &em dlil case. . 

. '· . It is admlDo4 ud .... du:~ (S) w:m Impose t I0111 . 
criminal !De of Sbl,Y MIWcm cJollm (Sd01000,QOOJ ~aw to Fed. 1l. Czim. P. l 1(e)(1)(C): 
ad oo wm ncliDJarWkdmo ro adarc:a m mQJl Uld ccn'Mrm ot dill AsnemmL '!be 
pc1ics 1IDdcntllld 1bat dda Aplllllml n&m die pl&1icallr - of aw cue md is JIOt 
lmcaded • preceda£.b' adllr ~ . 

d. n ii midaDo4 ad qreed cia ~DUST sblll P'f die sum of 
Sixty MiJb daDm ($60.000.CXXJ) IO 1111Fcdm11.-rw lat of New Yarlu eamow qem 

. wldim 4'I mm of die erm, ot ill plky plea. whlcla llml1 dMm be wlR: uustcred 10 die 
United Stales. u direded by dlJs ()flee. oa dJe dire of'• •p••a at aatace AD of this 
amoaat mu ecmsdmre a crjmjmJ pmllY ~ 1a die lfdassma. It Is fmtlllr 
'lmdeatood ad aiJeed dm. dMwfter, ~ 11D drm11c "Pft 1111ll ~TRUST bl 
catidcd tD a refund at., .... pllll pD"'" to dda Apeemar BANlCEBS 'TR.UST wn 
ilso PIY a sped.al ... ._...or..., per c:oam at •rme11c. · · 

7. n. pad. ear= CD •rmciq 'Widmc l*cpli~ at a Pmearence 
Report. It is flmber umlenlDod ad aped dm 1111 pa1ies will Mt I !IDdipa from lbc Cmzt 
pmnm 1a Fed. R. Qim. P. 32(11)(1) ad die polic:11C1••1wt st btl ID S-erlq 
Ov.ldaba I SA.1.1 dm 1bl ldwmw\eo la 1211 recard. lndncftna&U aDocm5cm of BANm.S 
TltJST tnyhed lmlfO U E:xMbk A. la 1if&cieat tD eaabJc Gae Comt 1D cc:dle hs seD'PIM ''I 
IUdaada:y memiqfallJ ader" Title 11. tJailld SEalll Cade. SICllaa 35SJ, UIS dm the 
pre:pmdDll of a Pnw:Dteme lllfCIEl pm1111• ID.Fell. L Oim. P. 32 ii :aot -=ary. 
BA.NmS TIWST Jm rcqaCllld. 1114 atac omee aarea ta, a m-a:a6 tdJanmaat of 
IClllc:ndna iD order to p:rmk ... rqu1a1mJ qeacia ID mJam BANKERSTRUST'I 
request for npllmry tppnMl 1D cantlmc ta ez1111C la CICRlbl bulM1r1. TJa pml• also 
asrec daat scmtel¥'11'1 wl11 pmmd m. ot Wore Mq 12, ~. mlea Ca Goveumeut comczsts 
10 a fardaer matmD 10. _ . 

1. J& II 1mdenloocl fJllt BANKERS TRUST 1rill camhme 111 coopeaia m 
~ wldi tho Gani 1\IDl'Dt91 .,_,ptlcm ot1bil .m nJalld. mamn. 1lll oooptradoa 
requtm l2m BANXBIS Tl.OST (a) lbll1 trmllflll1J u4 cnmplddy dbclasc. ID die mmt 
pamlDd bJ law, all iDftnmadcm widL RSpcet tD Ck ICtMm af'BANJtERS 'IR.tJST ad Us . 
otftccrs md cmplOJlel c:oacendug aD mam about wlllch lids Office bquim of BANmS 

.. 
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· Samacl W. SeoJmoUr. Esq. 
Cuwy JL Dmme, Esq. 

3 

( 

. 
March 11. 1~ 

TRUST, which hlfmmldoa CID be used Car IDY purpor. (b) ihan caapenta fa11y with this . 
Office, lhe Fedofal Bmm of.!Avmtlptlcm. dll:'Pcdml lcservc Bmt'of New Yark C-Fecfml 
Res&!nei IZM1 my amer aovenimem qaq dellpied'by Olis otl5=i (e) sball develop & plaa. 
widlbl 30 days tram the dm of this plea. wlli:h WD be mbjcct ta tJx appzonl ot the Pedm1 · 
RmM. to make full ml1miol of Ill maae.ys derived tom a. caacmct deaW bl 
parappb 'bolaWi (d) a1i8D nbmit to ihc Pedcal 1tCRnc !Gr its JCYiew IDll approftI. wflhlll 
30 days ot tbe dale or tll1I pa. !be .nma iDreml1 rmnpJ••nc:e procedures whkh 1he bulc . 
alrady bu lmp1ememeil for Iba~ ml maht1M1~ of b.recmds. l)'lbmS. mS 
imemaJ adit md cmuroll, ID arder m ~ 'dm macJz ~ wD1 Dm l'IClr In the fatme; 
(e) lhlll ami4 all mcedDp • wbidL t1aia omcD reqaa11 BANDRS TR.UST a!lc:cn' ad 
cmp1oyees' piaacc: (1) IJlall llrcMde to dda omce, upDll request, uy docnnxnt, ~. or 
mhcr Wlalble cvlde:a:e re1lllq 1D mdlZI about wldch dds omce or Ul1 dedp'dled Jaw 
enfarccncm qeacy iDqaires of BANmS TRUST. ta die mac permhrld 1ly law; (I) sball 
audl.fa11)' msdf.1 before die JrDd Jlll1111111 my lrial a otblr mm proc""ml with mpect 
'CO Ill)' mars ~ wJUdi.tis Otlicc rtJl.1 zqatJA.Nl:ERS 'J'lUST oftkm' ud . 

. aap!aJees' tesdmoD)'i QI) l1&all briDa to ~ omce•1 atten"';in aD crim• wldcJ& llANICERS 
TR.~ bu c:ommlued, Ill c:rimim1 ~· ilrladpdons. or prosec:m5am ~.Which 
BAMtcERS Tl.UST lw bes ar II & mbjecc. iiqet or pcty, aad ID ldmhdltrmive proceedlnp 
In wtdc:h BANKERS TR.UST is 1ibJy to be cJwied for milq>ad" ~: and CJ) sball commit ao 
fludler crimes wbaaomr. Mme:wer, Ill'/ mlstl'n BANm.S TRUST fS'J provide under 
ll:is Apnmeat ta federal crimizial mveadp2an lblll m pm= to 1he apecifit imtrucdom . 
and cantrol of Ibis Office mS desf&mm' ilMsdpmrs. 

. . 
9. It is 'IUldciaood tlllt Ibis Office c:umot. md does DGl. ape aot to 

prasec::uie BANKERS 1RUST fcir crim!m1 tu vlolalianl. However: If BANKERS TRUST 
ful17 emnplics wkh ibc UDd""""""p apecified ia dab Alleemem. m titdmoa)r or amr 
informadcm pea 111 BANmS '1'Rt1ST {or 11f1 Giber iafoaution dJrectlJ or ladirecily 
deriYld Gmefrom) will be med apiDSt BANICER.S TRUST m U'J aimiml m prasecmlon. 
Mareaver, If BANXERS 11.0ST fa.Uy cpmp'ia wi1b IM 111Ckn11Ddmp spciled In this 
Apllm.IDt. Dliduir BANDRS TRUST m my olils CGipml&e affiliates wDl be further 
pr~ criminally b)'tldl Office fat my crimes, mpt tar criminal tlX Ylotadnm, 
concmdn1 (A) 1be acdvlda. from 1986 to 1996, of BANXERS TR.UST oft1ccn md 
cmploym m dlc Cl1cm hon-ssin, ScMccs dlvtslcm nlldq 1D: • Cf) the wrDDat\11 cozzveniOD 
or 1*'1•Jmed c:uatomu fuds llJ/Jor ftmds that were esdwtable ill due e=ae to ~u stau::s 
U abiadoacd property: Of {ii) Ille false ud. mlsleadlq recmdtai of aucll "DClahned flUlds m 
BANKERS 'IRUST'a 'boOb ad ncozda u iDcom.e or resems; or (B) mi;y stmments that 
"ftere mde·or any co1ldtsct daat ocmmd Ill lb counc of dds Otnce'1ud121e Fede:al 

. Jlaenc·a lllvadpd= m • .• io a. atat um BANKERS nusr hu disclosed the 
SJ>tdfieel activid.ea ill pnpph 9(A) ml 9(B) co dUI Otftce as of Ille dale of dds Aarmem. 
Tbis Asr=ncnt does 1IOt proYide my pzracdcn apimt prosccudon for tJJJ crimes except u 
set fanh above and daes net pravide 121)' pracecdcm tor my aatural persons apimt pr01CCUt1oa. 

. for Ill)' crimes, incbldin& tbox spccificd bl \h!S pmpaph. 
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10. It is 'IJZldmtoa&l ms qtecd dw the Office JhaI1 be free to prasecata 
BANKERS TRUST or l1tf of Ju ~ &ffiliaies far ibc candw:c set fonh.IA patqnpli 9 
lbave: (i) should tho Coart njcct dab Aar=m=r, b1:W4Jna m llipaWed fine of sq 
Mlllloll dollm (Sd0.000,DOO); (U) 4oald &be aD.ocaliml of'BANXERS.TRUST fail tD · 
~ m a ·n.m. Elhibl1 Ai (Ill) lbauld t1» Court• meir 111e p1ea· o1 p!ll)' at 
BANKERS TRUST; (Iv) lbaa1d 1JJ1 modoD to wfthdmV tha plea ar aallf1, at ta amct 
collattnlly a COJIYidiOll ~ 11pOD nc:1L I pta. be p:a&e4 ml becCmD 1lmJ; (Y) Uould 
BANmS TR.UST fall ID p111Jae c:rlmlmJ nm ta ~·ia w!dl ibla ~ ar (vi;). 
shoa1d BANKERS TRUST vtaJD ., othlr pnrrislOD al am AJi"cemmao BANKERS '1,'a'UST 
aarees to Wliye aey ad all~ bDed upm dae pamae of lime am mlafat edit wJdl 
respect m the mam c:llllDmtld Ill J*11D1Pb t. lmlndin1, bit Diil lbbd m, tbe ltlbltO of 
limitations with respect to ID1 lach prmacadoas dw are not dmHamd on tae 4au th1s 
Asreezn=t ls slped by BANltERS TRUST. 

11. It la lUllerstDod dm 1bis Apeemat does Dot bbld _, federal. atm, or 
local prosecudq mtbodlJ odlcr du '1lis O~ 11als Olrlce MU. lloweva, hrinl the 
~D of BA~ n.uST TD.die •ttm.dcm of aCerpimntf"I aftlces, if~ 1ry 
BANKERS TRUST. 

12. It is nnd~ tUt. abauld BANXER.! TRUST cammu mf fanber 
crimes ar lhou1d 1t be dcmmlmd that BANXER.S Tl.UST :lw pa fllse. Jll:amplD, ar 
misladq testimaay or IDfonnatiau., or sbo1lld BANm.S 1'lWST odm:We violllt art/ 
prorisloa of dl1f Aar=mcaz. BANX!llS TRUST lhaU dae.rafra be s1lbjC t.o pr0-=dol1 for 
&11.'J :federal c:rimim1 violldoA of wblc:h dUs Oftice bu JmDwlqc. fnrildma obstrucdmi of 
jv.sdce. Azq IUcb prosocidaa tbal ts mt tfme.barred by ~ lppllmb\a &mall of 1hnfndnns cm 
lhe dare of dae slplng of dda Apemeai may be cmmnmced apiut IANKERS TROST, 
aotwlrbst•adiaa dle apindoa of tbe mmu: rlimlllrinm 1=twm die liplD& of dab · 

. Aareemem and the commeucemem of mc:h ID' •""'Dlh It ii dll ~of ddl ApemlDt to 
Wlivo all defem'ea bued cm itlo IClmfC of Dmbdaas whb nspect ID '1111 paseclldon dm la not 
dmHam:d Oil die dm dm dill Asreemut ls IJpecS~ • 

13. It ls udmtood am m w IYlllt dlat Ii b demmiaed tlllt BANKERS 
TR.UST has committed mJ fmther crimes, &Ma falle_ lacampldl:. or mklcwftn111:Sdmcmy or 
idormadon. or othcnrile ~ 1111 pravisim of dJls Apeemtm. Cl) an IElt=ems made by 
BANXERS TR.UST ml ill of!lcers ml emplo}ees to this Offtce ~ oa.=r de:dpated law . 
emmcemem aaems. m q teJrimnaJ sl'tal bf~ nusr m1 a afflca1 md . 
employees befare a pmd Jm1 or otbr tdblml. wlu:dler prior to or nbaqam to dae llp!D& 
of chis Apemcat, ad ay Jada fzcm mcb 1r11emcms ar 1ar:lmmy s1la11 be Wnfuible IA 
CThSm ba my c:rlmW Pft """'na bzaq1it ap!miBANDRS TlltJST; md Cb) BANXEBS· 
TRlJSI' lhtll· assen no c:1lim =er• Ulllmd Smta Coasdm!oa, vr, mciu;, 1'ulc 11(c)(45) 
of the Federal bles or CrimimI Pnx:edme. lblJe 410 of die Pedml blcl of Evidlllc:e. or 
u.y other federal rale tllat &UCb statements or my leads tbercf'cam shaald be aappresscd. It Is 



.. 
( 

• .Jsm pa:U. PAX ZUlllSZl7 . 

SUDL181 w. s.,moar, E.q. 
CueJ ll J>wmt. Esq. 

( 

s 

m Jmcm D~dlis AF=n• ro 'Wlive all Jiihts m die tore1oma ~· .• . 
. 14. 1'his Apwmeat mpcricda q ;rlDr ftDdmrandlnp. pamltes. ar 

. condidom bctwceD fliil Offia: ad BANICERS DOST. No a&UtJmal 1UldcstJM'"&'w 
. pramlles. ar •ldom have bee aced Imo otm 1111D tbo1c: set !mdl ID 1b.is Aammem. 
Uld none Will 1'e eatered Imo 1l1l1caa Ju nfdaa al 9ICd bJ al1 panlis. • · 

APPl.OVED: . 

SAMUEL W. SBYMOtm. ESQ. 
Coamc1 ID BANICElS TRUST 

V~tmf1 ,aun. 

MAln'JO~ 

~ -~~ YOG · 
Msbmt · AtJDmll';/ 

. (111) 637·2218 . 

DATE 

DATE' 
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EXHIBIT A •· 
bk 1l{d(6) Plm1'hi:ra:stmu 

Bankers Tnzst Company .Allocution 

• Blllkera Trust Omlpmy, wllich I will nlerta u "tile Ealr. 11 has 

~tborizedmetolltcr''.pJeaotPILJrotlnecdmtsofll U.S.C. f 1005 ontheBak's 
1 

be!lalt :n.t Bank is l "member bank" YtitbiA tJie *"'"' ot 11 U.S.C. I 1 DOS • 

. 
Wis called ibe Clleat1rc'»1"rs Swvic:el ("Q'r) bmiiea aftbdSank. CPS wu 1121 . . 
orpnizetionN unit ottba Buie tlm pnMdlll prMMsir .. Sducia.ly and tlust ScMOll to 

the diaa .,.s mmncn Df'the BIDk. At.., fl:va time, thca ii a mmll peroeutl&e ~ 

tM bads ~sod by Q'S tJat ce mact.Jrmd ar'wbolc rfabdbl ownen an uaidntifid.. 

iromJ~ 199-4 tbraqb:Marcb 19M. i pwp al-=tlves ud· 

empJoyllS ofdll Blllk. wlm ... aa JNa' cqi1oyed bythlBalr, ualaw&Jly, ~ lld 

bawiualJ aamd .. namber or~ atriu ta be made la die boats aDd rcc:ordl otthe . . . 

Bank wilb die illtlmc f4~1!1e aature 1114 soarce fltn 111rtion1 iom. md io . 
deceM. the BIZlk'1 mditon ad nplmn, ladad"'~ thl Fedlnl lluene:Baak of'New 

York. '1Wr pulpOll m doiaa IO WIS to·&belf ealluce die Sn•v.ial pedbrmwe Df CPS, 

which bad tbe d'llC:l Df makiaatb= Bank's &ri,m:ial plltbnaance 1ppar becter Iha It . 

ICDlll1r WU. In cam lmtauc;a. tbtle iDdiYilua1s acted amtnly to the !ICpr'UI leial . . 

. 
lemor D11Npr and 1he camralJeir a!lht busfmu ullit_ tba Jm1c b.Ucva 11iat I small 

nwnber otCP~ employ=wara bm>Md In 1be bowiaa .&biScatioo. otrb Bank's 

records. 

M 1 will dlRtih In more detail ID a moment. the fidsi5carian af'the Bank's . 
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r=ordl arose la COAD=lioa wk& improper nmftn atum:lalmed ~ to reserw 

ICi'GOnl' ml 1D the Baik'J ~ 1bea mm. ID&)'Wkb * JIUAl8 '1fibo became 
. . . 

abmloaed prapertJ mbjecc ia the escheltmeaUaws of'thutate of'NewYark ml ether 

states. n. ii.st cmica tlm n the~. of tilt Iafbmatioanlata to oerum of tbae . . 

. occmnd. ID par\ in tbe Soat1in a.rict olNew Yark. 

· The trauvtioas described in the Ia&xmaaba accmred la tJne lmlllm 

uzits wkJ1iA CPS. Tbe&a suCh bnsfrws WU the. Coipmde TNlt mt~ 0raup 

("CTAG"), wJi$ pmida P¢ia apm .W:.1D tbe 1-ers of securides. ID. the c:aane . . 

ordais badwa. t::rMJfmedshecb to gennifles baldn. Sme c:blcb na DIWI' 
• 

pn:lllltld b°pl1mllll 1ty,the ,.,._ n. uccmd .-wtlle Jat11 eamt.ServiCl8 Group 
. . 

('"J.SG"). ~provided I wlda .._of ..W.S la cqla)'ee bene!t Jlllm. briocl"'DI • 

~ beae6t pa)'llllat Mnic& JA tJit c:om11 aftlm bmnm, aso f.mm! c:lledcsto 

plan 1-cSchda. Smm ~._. uver~ tbr paymmt by tl&cPQa Tb . 

third uit. Globll Secmhiei Scrti=s ('"GSS"). pmfded GllllDdial ~ t~ 1 wilenaae 
. 

af customen. 11 the course of this t.mm. GSS ~ crldits on behalf fl c:ustamer 

accawns, in its capamy ~a damistic ar s!obal CDSI~ '4usets. Som:' cndits ia GSS 

'MR uzddendBed or izncoacillble to coaespcmdiDa caaomr KCOUntS. 

W'llh nspect to Caaat OD& oftbe Imbrmlliaa, mL ar lbaut1Ulll 30. 19P4. 

emploJea af'CPS unJrriJDy, wDbJly ml Jcmnria&b- maJCd appraximately S1.4 ailliaa 

of aged outatlndiq chec1cs iaaed by CIAG u PJiD1 tpd tD be trlmfcRd tom 
. . 

Jiabiity accoumsto dioBak'aim:ome·ad reserves. I'besetrauactiom"Wa"e&bel7 ' 
. . 

ncarded u ~ oflmdl. • c:auSna the bcob md ncords of the B~ to be 

2 
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~ n. ~ wbo recorded tbae utdca dtd so with tb.e lntmt ta conceal . . 
tba A&tun U1d I01ftC ctdae uamt'emld flmdl hm tbe Jaik'1 auditors md nplalm. 

VdlarllpC to Coant Two, In or lbcxltMay 1995, tmploJw Of CPS . . 

. . . . 
-OCS nalul. • cmsfaa1be1aoob mf·nmidrotilw lmktO be~ Tbo. 

~ wlm nieon1mila..ta1r1ts did'° wkh theimm to c:ancm1 die nature and 

source ottbl crafez•Ubad1hm-tht!l__.1 audkcrl ud naaJatan. . 

Witb 111poct to Count~ OD Dr aboat FebmaJ t, 1~ emp1oyets ~ 
~ . 
~s 11211awU11. wlllbDy llld kDo1'iaaf1 cued ljlpi najn11tlly Sl..9 ~ otlpd cndils .. . . •·· 
ariliq hm 1nnacdom ill tbl OSS °&?sines' to be trllllf'errld hm autlb"dina 1ilbllhy 

or upwe eccourm to nm:"' attea!!ts 'l'lllle truwMn1 ~ ~ rccordcd u 

•1111M lmU' « .,....,._ raem baluct.• auns tlw boob &ml records oftbe Blllk 

IO lie laa.cauue. n. emplGy. -wbD m::anlld dlesc emries did IO -,.th llae fDteat to . . 

. . 
th• purpose ad npec:wicm tUt ihaa lmds ~later be used to Alse1yenhance the 

6nm:ia1 ~ otCPS. which bad tha mrect of faln1y M!h•nc:iq 1beBIDk91 

fiwdal pcfasmaw. . 

na totll amouat citmctlimd Amds UD1rMWI)' recarda4 u the Bank's 

IDcame or resa ns !'Om 1994 tJroup arff 1996, lndudiq m ual&wM tnnsfer of SlJ 
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million ID autmzdna customer chacb ia.1H9, is Sl.9.1 mlllon; 
. 

The BIDk lcbowledpa thlW»1atiom oru.s. crizdslll llw to which it is 

p,,;,tfiq aui1t7. ~Bank .Ccepu 111pomibilky £orthesl tnnsectiO'Js md the ~mb:t at 
. . -

its 1111pJoyea. It deeply ...;.11m m fbrmer tmp1oye11 =111ect 1n mch trusaCit£om. . . . 
ID dclna so, tbq •llmd the BW-s pa1cies aad proc:edurw 11 Mil u the Buk'1. 

Cl)!"""'"*'' to kl cleats. Al tmBmlc Joamed aftbae 1PlnPc:dnns beafnniq la March 
. 

1996. lt prompd)-l'lpGrtlll,U. coa&IDc:t to the 1>eparcmes olJasdc:e. die Federal lle&IM 
' . . . 

Bmk ofNew Yart 11111 die New.Yark Stltl Bmklna I>qm1meaL The Bak Illa. 
0

wkh 
.,,· . 

Coupermlcm ud Pia Aareaami mx:L"ted by lb But~· 'l'hl Bank bu nvened all . . . 
af thc trmmcdou ud Ua. aria ia tbe process a( q 1 tht.11111 c:ul&D'AUI or dds'd 

pries dieted by dilse tnn•cdou a.ad campt1'nl wilh a -.beltmont ob&pm 

nJmDa to thac lmds. 

\Vha the Baak dimMnd and npmtld tbaa trullcdou ltcaimlDI in 

March 15", ltlllbttutllD:J cbmpd thl mmpnal cCCilobll JDriNtiaul Semees. 

which indndes ti. tbrmlr ais bulinmes. ud .Soptal & GOlqlnlbmiYe l)'ltlm or 
c:mitroll desiped to pment recumnce af'tht c:aaduc:t uadcdJiaa the tnuldiODL lhise 

comrall b:lude DIW pc6:1a and proc:edurcs rqudiaa tbs band&n1 af WIClalmed. 

proparty. 'Jbc Bmtllas ...,,...., & tbormp tniniq proarm fbr in tha emplaJees la 

Global~ ScrW:es nprdlna 1hesl new po&c:les al procedures. 

To put thil comac:t ID comm. the Bank.'1 aniags were S615 milliou in 

4 
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1994 ~ S2l5 miDiaa m 1995. la 1994-1995. CPS~ ovir4,500 peopk. ID 

1995. Cl'S admlzianl approainiate\y s.m liDian ot~t ml held Sl.~ 11_iJ1oa cloDan IA . 
m.ats madcr matocl1. OI a dlDf buls, 1pp1adu1tly S400 bDlion was proceised bf tlic 

. . 
CPS wit. Tha Bank Ilka YfZ1 Rrlausty Ill resp0asibllltJ ID prMC\11 ud protect tbe 

wets of its dleati. ad tbwst IDIJadt.y at!mda FD c1• d bf CPS were hadecl 

camcdy ud m acm+m-widao.ir cltals' imtracdam. 

s 

.. 
.. 
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mutm mns DISl'JllCT caarr 
awazam Dunicr m m YOU 
·-·--·--·-········---------··-x . . .. 
m1tm mTBS. or »111.1~, . . 

•• 

l>deadtot. 

·----~------------------------· 

..fon1 
. 

":m· " ~1 691T't~· ·1 
~ ..,r. -· ••.• 

•, 

' ' er. 2so <JGE> 

Sentence 

iiJ\aly 26, 1999 
'611! p.a • . 

BOii. .7CIDf Cl. XOSLTL, 

... 

·.• 

... ' 

.. ,. . 
• 

' . · .. . . ~ .. 

12 

u 
M 

u . 
... . 
u 
S.T 

S.I'· 

"U 

ao 
11 

APPDJWICU 
JGaY a;, wmta 

. · ltm.ted ltatu Attmuy for the 
Soa~ Diaeri.CC of •av ·Yozk 

ai.a lbCID s~ "'oa 
Am•iatat UDited State• At:tomay 

l"OLLJVD·.. CICtlm'.t· . . 
. . AC~ for Defndet 

UllDBL W. UDIOUk 

- a!ld.-

DAVIS :IOI.& A 1IUDBLL 
-Amp fazi DefenA•ot 

CDBY R. IM'ID 

- aD4 -

22 ~ •• LDll, 
··Gaeral Com•el 

:D:l•trict .lUd&• 

·u .. 
- · ALSO. IUlml's 

~. ) :.< 24 . mvm D: IJlOlllf t .. · :_.. :~=· ·~ •. : •• 
,,. . . 

.. 
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10 
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11 

12 . 

97qh'Mtnk 2 
Sentence 

·' 

. 
VDite4 Stat•• v •· BanJcera Trut 

• ·. 
... 

All.~ pl- atate no tb8y. az:e !or tU ncord. 

Ml·. OB1 Al• Cb !or tM ~t. . 
a. 81~: ~ de!Md•nt a-n>can TrUt Ccaipuly, my 

- i• ... ,el S9yllOur of 8ulliva • CZ'ci•rall, mid I will Jave 

t:ba othera intmduca tbmnal .... ~ 

Nit.. LIB1 I • Tz'Ol&Dd ·L!DJc, gwnl COt!"Ral Of .. 
Dntacb•""nk llartJl Amric:a, and •ince 1&.t wek gaaraJ. 

.oounael to Bmlken '?rut Coapan.y. 

a . ..,..1 Im David B%'CMl ban for Benkan Tnut 

13 ~-

14. 

15 

1& 

17 

11 

11 

20 

21 

22 

23 

24 . 

25 

..... I'm: · cU.r 1>m•. in. cu· law i1z1a oi .Z>Avta 
~ • WardRll, alao com•el to Baken T.mat COmpany. . . 

TBI c:aorr: Good afttlZ'DOCllD all. 

•· mm: nat "°'114 be 11r. Link, YOU' acmor. 
TBI c:oan: Mr. Link? 

JIR. Sltms Tu. 

TD coarr: Mr. LiDk.· could you llpell ycnar lut mme? 
. • I 

lo 

Mil. LIB: Yu, yogr Bonor. IC is L·I·S•K. 

TRI Courr: '1'2lank you, lir. 
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1 ~--· lt..U •t: t!la coanqumt .zuqlta of a tm.J.tr pl• isl 

\ 

. 
~ 3 .twocated ~ tJMa ~~-1 fear point• 19 mca•azy. 

4 ....... , tJ1e ccmrt Deed Dot nacb tat iUU baclWM W8 ~ 
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M4. Summe McCormick 
231 Clinton Avmae 
Dobbl Fmy, NY 10522 

Dear Ma. McCcmnick: 

* STATE OF NEW YORK 
EXECUTIVE DEPARTMENT 

DMSION OF PAROLE 
97 CENTRAL AVENUE 

AJ..SNl'f, NEW YORK 12206 
ANTHONY G. EWI, U 
EXECUTIVE DIRECTOR 

July 30, 2004 

Provided herewith are true copies of the docummts you requested from the 
Division and Bolrd of ParolO that have bem maintained in cmmoction with the 
Cctificate of Relief that wu gnm.ted by the New Ymt State Board of Parole to 
the Bankers Trust Conipany reprdiq itl conviction in the United States District 
Comt far the Soudlem Dimict ofNew Ymt. 

Pleaae note tbat inibnnadQn contained in the October 28, 1999 manmmdnm 
froin James .Mmray to Martin Cirincione bu been redacted as that infimnation ii exempt 
ftam public dilclomm pm.u.nt t.o 11Ction 87(2)(r) of the New Y mt Public Officers Law. 
In adctiticm, the names of individuala lilted on a docummt mt:idcd "CPS cUcipliDlry 
~have been redacted u that infbnnation ia cmcmpt &am public cliaclolure 
~to leciiOD 87(2)(b) of& New'YcD: Pbblic omcen I.aw. · 

Jn liaht of the delay in pmvidina )'OU with dMs requested DUitaiall, I am wlivmg 
the fee CllllDmmily charpd by the DiviaiGll whm providing documenta under the 
Freedom oflnfimnaticm Law. Thank )'OU for :your attmtion in this matter. 

1Y"&y tudy yams; 

Exhibit 21 



STATE OF NEW YORK 
EXECUTIVE DEPARTMENT 

DMSION OF PAROLE 

.May 18. 1999 

From the desk of 'fJ1 ~ 
MartlnClrbadolle /~ 

CONFIDENTIAL 
NOT TO BE DISTRIBUTED 

To: File 

Re: Bankers Trust 

Telephone conversation with Alex Oh, who returned the call after being referred 
to me by Alm J<aufinan I explained to Ms. Oh that an application for a Certificate of 
Relief from Civil Disabilities bad been applied for from Bankers Trust by Sullivan cl 
Ciomwell with Edward Hammock u Counsel Ms. Oh informed me that sbe knew that 
Sullivan ct Cromwell wac aoina to make this application but bad no further contact from 
them about it. I stressed to her that the Division of Parole considered the opinion of the 
U.S. Attorney to be of great importlm&:e in reprd. to our determination as to whether a 
Certificate of Relief should be granted. I also informed her that this was a unique 
circumstance with the application beina from a corpmation and the application being 
rcquestecl to be grautecl simultaneous to the sentence. I told her that I would be sentHn1 
to her copies of correspondence between Sullivan ct Ciomwell and the Division of 
Parole. 

I also asked her if she would mind if I informed Hammock the next time be called 
that I had been in contact with her a U.S. Attorney about the application. She stated that 
this would be fine but she did not want me in ·any way to indicate that we were going to 
bold up proceedinp for the certificate based upon whether the U.S. Attorney 
recommended or did DOt recommend it. I stressed to her that I would only inform 
Hammock that I had been in contact with the U.S. Attomey, and I also stressed that 
although the input from the U.S. Attorney would be very important. it would be the 
Board which, of course, would make the final determination. 

Dictated immediately following phone call with Ms. Alex Ob. 

Exhibit 24 
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TO: 

FROM: 

STATE OF NEW YORK 
EXECUTIVE DEPARTMENT 

DIVISION OF PAROLE 
f17 CENTRAL AVENUE 

ALBANY, NFN YORK 12208 

MEMORANDUM 

Martin Cirincione Executive Director 

James Y. Mu~rector, Executive Clemency Bureau 

RE: Bankers Trust - Certificate of Relief From Disabilities Request 

DATE: July 22, 1999 

On Thursday (7/22/99) morning, I telephoned the off.ice of the U.S. Attorney 
for the Southern District of NY (212-637-2218) to ascertain which Judge 
had the Bankers Trust matter so that we might solicit a reconmendation on 
Bankers Trust's application for a Certificate of Relief From Disabilities. 

The person who answered the phone was Ms. Alex Oh, the Assistant U.S. 
Attorney who fs handling the federal prosecution. I identified myself 
and the purpose of l\Y call. The Judge is John Koeltl and his number in 
chambers is 212-805-0222. 

I mentioned that we would also be sending a letter to her office to 
confinn a reported •no posft1ona from her. office. She said ft was true 
and that it was office practice of taking no position. · She stated that 
her office would be willing to respond to any factual questions on their 
case. She mentioned that she had had a conversation with S11111el Seymour 
(one of the signatures for Bankers Trust of the 3/11/99 preplea 1gre1111ent) 
and told him that her office took no position. She further volunteered 
that Mr. Seymour had informed her that the Board of Parole had rejected 
the request for a Certificate of Relief. I informed her that the matter 
was still under review and that we might have some questions concerning 
the case. At that point, she 1nfonned me that the matter was calendared 
for Monday, 7/26/99. Surprised, I asked about requests for adjournments. 
She said nothing was pending and because 1t had been adjourned a number 
of times, she expected ft to go forward. 

I volunteered that because the applicant was a corporate entity that 
possibly they had chosen another way of dealing with not having a 
Certificate of Relief. She agreed, and neither of us speculated further 
what that might be. 

· Ms. Oh's fax number 1s 212·637-2452. 

· .... .JVM:crc 
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Edward Hammock, Esq. 
1975 Linden Boulevard 
Suite 205 
Elmont. NY 11003 

Dear Mr .. Hammock: 

STAlE ~ Nell YORK 
EXEaJTM: DEfMTMENT' 

DMSION OF PAROLE 
f7 CENTRAL.AVENUE 

AUWIY, NEW YORK 12206 

August 13. l 999 

I am in receipt of your letter dated August 6 regarding Bankers Trust application 
for a C~rtificatc of Relief From Disabilities. 

As we continue to review the application, we find that we are in need of further 
infonnation that will assist us in making this determination. Attached please find a list of 
questions and infonnation being sought by this office. 

Thank you for the copy of the US Attorney's Office official press release. Ct will 
be added to our file. 

Sincerely. 

• .,11 1 I .. 
//I (lfti,,,,, 

~far.tin Cirincione 
Executive Director 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
0 PIWIT'ID ON Ric:- p,_,!~ 
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1) 

2) 

3) 

4) 

.6) 

Tlle name and title of all employees or individuals working on behalf of Bankers 
Trust that were involved in the improper activity. 

The name and title of all employees or individuals working on behalf of Bankers 
Trust that have been indicted in connection with this activity. 

Is Bankers Trust assisting any past or current employee with attorney fees or legal 
representation for their defense against criminal prosecution which resulted from 
their participation in the activity in question. 

Who was the outside counsel that advised officers of Bankers Trust that the 
transfer of funds was illegal. When did he make this disclosure and to whom. 

How much of the 19.1 million dollars that was improperly converted to Bank 
income came from trust accounts. 

What steps has the bank taken to ensure that an incident such as this does not 
reoccur. 

7) What is the number of estates that Bankers Trust is currently acting as executor 
for in New York State, other states or countries and their total value. 

I ) What is the total value of the estates that Bankers Trust is currently acting as 
trustee of investments, and lifetime trust in New York State. other states and 
countries. 

9) In the past ten years, have any of the past or present officers or Board Members of 
Bankers Trust been convicted of a misdemeanor or felony in the United States or 
any foreign counuy. 
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SULUVAN & CROMWELL l...'~'/ISJCN OF PAROLE 

RECEIVED 
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a. "!..AC& vt:ND6MIE. 7'900I ........ 

Martin Cirincione 
Executive Director 
Executive Clemency Bureau 
New York State Division of Parole 
97 Central Street 
Albany, New York 12206 

sT. ~w'9 -...: ... ·-" i...uc, 1.0tC>- ccav an 
101 COLI.JN• STMCT. ICLM>URNIE :1000 

&-1, iu...-ICl4 1-. CMl'l'ODA·llU, TOll'TO IOO 

NINIE QUIE&N .. llO<UI, C-AL. -- K-0 
08IElt1.llGAU ... M, 903a:I """""l'V"T ..... NAIN 

September 21, 1999 

Re: Application of Bankers Trust Company 
for Certificate of Relief from Djyhilities 

Dear Mr. Cirincione: 

In response to your August 13 letter, I attach the response of Bankers 
Trust Company ("Bankers Trust" or the "Bank") to the nine questions posed by yo.ur 
letter. We thank you for the oppornmity to provide further information to assist your 
office in its determination. 

In addition to the information contained in the attached. responses, we 
would like to address any concerns that the Division of Parole might have regarding the 
effect that the Bank's mishandling of unclaimed funds had on the B.ank's clients. The 
funds involved were unclaimed, aged credits on the Bank's books, and included 
uncashed official and employee benefit checks and unclaimed dividend and interest 
amounts. In most cases, an owner of the unclaimed funds could not be identified. The 
Bank's internal investigation did not uncover any evidence that any of the testamentary 
trusts for which the Bank acts as trustee or the estates for which the Bank acts as 
executor were affected by the improper handling of the unclaimed funds, and the Bank 
has no reason to believe that any of these estates or trusts had been victimized by the 
Bank in the past. 

Exhibit 28 
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Martin Cirincione -2-

In all cases, the mishandling of the funds bas been corrected. Where the 
mishandled funds were subject to escheatment, they have been paid over to stat.c 
abandoned property authorities. Where an owner of the funds could be identified, the 
funds have been restored. A small percentage of funds remain in special accounts 
awaiting disposition pursuant to a comprehensive restitution plan instituted by the Bank 
with Federal Reserve approval. 

Finally, the Bank bas not been advised that it is the target of any other 
prosecution, either in or out of New York State. The Bank looks forward to a final 
resolution of this matter in the near future. 

The Bank is pleased to answer any further questions or to provide 
additional information concerning its application. Kindly contact Edward R. Hammock 
{516-285-4141) or Samuel W. Seymour {212-558-3156). 

(Enclosures) 
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. "' .. · .•. 
Responses to Questions from 

New York State Division of Parole 

1) ·~ .· The nature of the improper activity identified by Bankers Trust Company was such 
'. : that numerous employees were involved with the transactions used to carry out the 
, ·:. improper activity. Bankers Trust identified forty-three employees whose level of 

- ' involvement in improper activity led the Bank to consider them for possible 
disciplinary action by the Bank. The disciplinary action taken by the Bank ranged 
from resignation to training regarding proper Bank procedures. Attached is a 
chart that identifies the employees considered for such discipline, the job title and 
supeIVisor of each employee, the disciplinary action taken and the reason for such 
action. 

· .. 
2) 

3) 

4) 

None of these employees are currently employed by the Bank, except for Gerard 
CalJagban and Timothy Keaney, who were considered during the disciplinary 
review but were not recommended for diseiplinary action. 

The following individuals have been indicted by a federal grand jury: 

BJ Kingdon, Managing Director and Partner 
Kenneth Goglia, Managing Director 
Harvey Plante, Vice President. 

None of these individuals is currently employed by the Banlc. 

Bankers Trust is .paying for the legal representation by independent counsel for 
approximately 43 current and former Bankers Trust employees in connection with 
the U.S. Attorney's Office of the Southern District of New York and the Federal 
Reserve Bank of New York's investigation of the improper activity that occurred 
in the Client Processing Services division of the Bank. Under Article 5.1 of the 
Bank's by-laws, the Bank is required to indemnify officers of the Bank for legal 
representation related to civil or criminal matters stemming fr9m matters within the 
scope of employment of the employee. The Bank is required to advance legal fees 
to officers, proVided that the employee executes an undertaking to return the fees 
if it is adjudicated that they were not acting in good faith. The Bank was paying 
for the legal representation of Messrs. Kingdon, Goglia and Plante. The Bank 
discontinued the advancement of such fees upon the institution of administrative 
actions against these individuals by the Federal Reserve Bank, as required by 
federal banking regulations. 

Bernard Karol, of Carter, Ledyard & Milburn, advised the Client Processing 
Services division regarding escheat issues beginning in 1990. 

In May 1990, Mr. Karo~ then ofHannoch Weisman, wrote a memo addressed to 
Bankers Trust regarding Bankers Trust New Jersey Limited, a new trust subsidiary 

NYll.531: 2.5620.5.2 



of the Bank. analyzing the applicable escheat law. In a footnote of the memo, Mr. 
Karol states that the bolder of abandoned property "must also ensure that his 
possession of the unclaimed property is not deemed to be a conversion." We are 
unable to document exactly who at Bankers Trust received this memo in 1990. 
From information gathered in our interview process we believe that any and all of 
the following parties may have been recipients: Ken Goglia, Clifton D' Amato, 
Michael Moran, and Jeremy Sussman and Jean Pennington, in the legal 
department. · 

Our investigation revealed that there was a July 1990 meeting between Mr. KaroL 
Clifton D' Amato, Jeremy Sussman, and Kenneth Goglia, Jim Conlan, and Elliot 
Cohen regarding various topics related to abandoned property. One of the topics 
that was discussed at the meeting appears to have been whether the Corporate 
Trust and Agency Group could take donnant balances into income. Hand written 
notes of the meeting suggest that Mr. Karol ldvised that such funds could not be 
taken into income and would result in conversion of the property. 

S) The funds comprising the $19 .1 million improperly converted to Bank income 
came from three separate operating units within the CPS business: the Corporate 
Trust and Agency Group, the Retirement Services Group and the Globa,l Security 
Services Group. 

6) 

$4:27 million came from the Corporate Trust and Agency Group. CTAG holds 
funds either as a paying agent on behalf of an issuer or as trustee for the 
beneficiaries of the funds, depending on the particular terms of the customer 
agreement. Because the Bank can no longer identify the particular source of these 
funds or the applicable customer agreement, it cannot determine what percentage 
of these funds were held as paying agent vs. trustee. 

$1.65 million came from the Retirement Services Group. These funds were 
generated through the employee benefit check paying service offered by the Bank. 
The Bank generally acted as Trustee for the employee benefit plans for which it 
provided this service. 

$11.92 million came from the Global Security Services Group. The Bank 
generally holds funds in this division in its capacity as a custodian not a trustee. 

The Bank bas undertaken remedial measures in order to ensure that an incident 
such as this does not recur. In particular, the Bank brought in a new senior 
management staff to run the CPS business~ it developed a new abandoned property 
policy and appointed an Abandoned Property Officer to oversee its compliance; 
with the assistance of an outside consultant, the Bank developed new procedures 
regarding the handling of unidentified credits and new accounting proCedures 
which have been reviewed by the Federal Reserve Bank as part of the Bank's 
Cooperation and Plea Agreement; the Bank revised the internal auditing 

2 



procedures for this business unit to specifically audit for this type of conduct; and 
the Bank instituted a training program for all employees of CPS regarding 
accounting procedures, abandoned property and business ethics. 

1) Bankers Trust currently acts as executor to 70 estates, 43 of which are New York 
estates. The combined market value of all of the estates is approximately 
$173,485,000, of which $58,660,700 represents the New York estates. 

8) Bankers Trust currently acts as trustee of 1,396 testamentary trusts, with a 
combined market value of approximately $2,735,750,000, and 1,367 intervivos 
trusts, with a combined market value of approximately S3, 132, 777, 7000. Of the 
testamentary trusts, 980 are New York trusts and have a combined value of 
approximately Sl,754,333,472. Of the inter vivos trusts, 1,004 are New York 
trusts and have a combined value of approximately Sl,894,436,400. 

9) The Bank currently employs approximately 4,000 individuals. To the best of the 
Bank's knowledge, no employee of the Bank has been convicted ofa misdemeanor 
or felony in the past ten years in the United States or any foreign country for 
conduct related to his or her employment with the Bank. The Bank is not in a 
position to learn of any convictions of its employees that are unrelated to their 
employment. 

NY12531: 256205.2 3 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK . 
-----------------------------~-----· 
IN THE MATTER OF THE APPLICATION OF 
BANKERS TRUST COMPANY OF NEW YORK 
(f.k.a. D~lITSCHE BANK TRUST COMPANY) and 
BANKEkS TRUST COMPANY, 

Petitioneri, 

x 

For substitution of fidu~ relatiolllhips pursuant to · : 
New York Banking Law §154. . x 
---~---~---~-----------------------· 

Index No. 

NOTICE OF PETITION 

PLEASE TAKE NOTICE that, upon the Vetjfied Petition of Bankers Trust 

Company of New York r.TIUlt Co.") (f.k.L Deutsche Bank Trust Company) and Bankers Trust 

Company \BTCo"), verified on September 21·29. 1999 and filed in the office of the Clerk of the 

County orNew York on October 29, 1999, and pursuant to an Ex Parte Order entered by the 

Supreme Court of the State of New York, County.oCNew York, on October 29, 1999, a hearing 

will be held before the Court. in the Courthouse located at 60 Centre Street. New York. New 
. . ' 

; 

York, in Room 218 thereof, on December J 7, 1999 at 11 :00 •.m., to detenn.ine Petitioners' · 
I . . 

application for an Order pursuant to New York Bankins Law ("NYBL ") Section l 54 substituting 

Trust Co. for BTCo in every existing fiduciary relationship d~ignated in the Verified Petition and 

in every fiduciary capacity relating to estates. guardianships, ~ecutonhips. conseivatorships. 
I 

committeeships. testamentary trusts. inter vivos uusts, IRA rollover trusts. supplemental needs 

trusts and/or fiduciary agencies established by or pursuant to the instructions of one_ or more 

individuals (as opposed to corporate entities) which may talus: effect _after the date of the hearing . 

.. 



I • 

I 
I 

l 
I, 

I ' ' 

Pursuant to NYBL Section 154( 4), any person to whom this notice is provided 

'Ufllltun.u·· to object to the relief sought in the Verified Petition must: ( J) at least three (3) days 

l\ii>.-l'ln the date of the bearing (a) file with the Clerk of the Supreme Court of the r I ~ of New . ' ' 

Y County of New York, a written objection setting forth th~ !'easons therefor; and (b) serve a 

of such written objection upon the undersigned attorneys for i>etitioners; and (2) appear at 

the in person or by attom!")'. 

New York. New York 
October 29, 1999 

By: 

WHITE&.: CASB LLP 

Philip H. Schaeffer . 
Cyrus Ben19a m 
David G. Hille 
I JSS A~e of the America 
New YoJt. New York 10036 
(212) i1'9 .. 1200 

Atto~ for Petitioners 

.. 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK -----------------------------------· x 
IN THE MATTER OF nlE APPLICATION OF · . 
BANKERS TR.UST COMPANY OF NEW YORK 
(f.k.L DEUTSCHE BANK TRUST COMPANY) and 
BANICER.S TRUST COMPANY, 

Petitioners, 

. . 

For substitution of fiduciary relationships pursuant to : 
· New York Banking Law §154. · x -----------------------------------· 

Index: No. "I~ 1 · 1 "l--1 ~1.:3 
VER1F1Rp PETITION 

NYS SUPP.c~E C01 Jiif 
RECEIVED 

OCT 2 9 1999 

. I. A. S. MOTION 
SUPPORT OFFICE 

Bankers Trust Company ofNew York and Bankers Trust Company, by their 
. . 

attorneys, White & Cue LU~~ their :Verified Petition (the "Pentionj, allege as follows upon 

information and belief. 

1. Petitioner Bankers Trust· Company of New York \Tru.st Co.j {f.k.L 
. ...... • • . • , • • C-i • . . . 

Deutsche Bank Trust Company) is a trust company organized under the laws of the State ofNew 

York v.-ith ~ pf..!lcipal place of bu~~ ~t 31 W Q-i 52., Si:ree1, New Y 01-k. New ··x ork 10019. 

Trust Co. is authoiized to carry on trust activities pursuant to Section 100 of the New York · 

Banking Law (-rNvBL ~- A copy of the authorization certificate issued to· Deutsche Bank Trust 
. 

ComPanY .<u Trost Co. was~~ known) by the New York State Banking Department is attached 

hereto as Exhibit A. 

2. ·Trust Co. is, ai;id since its inception has been, an indirect wholly owned 

subsidiuy of Deutsche Bank AG \Deutsche Bank"), a banking corporation organized under the . . 

JaWs of Ge:many.with ·its principll place of business at Taunusanlange 12, D-60325 Frankfurt am 

Main, Gcm,uy. Deutsche Bank, with consolidated assets of approximately $755 billion (u of 
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June 30, 1999), iS th~ larges: banking organization in the world in terms of assets. Deutsche Bank 

has over 2,300 offi~ located in more than 60 .countries, including offices in the City and County 

·of New York, ~d employs in excess of90,000 employees. 

3 . . Petitioner Bankers Trust Company \BTCoj is a bank chartered under the . . 
laws of the State ofNewYoik with its principal place ofbtisiness at 130 Liberty Street, New · 

York, New York 10006~ Among other things, BTCo is authorir.ed to carry on trust activities 

pursuant to Section 100 of the NYBL. 

4. BTCo is a wholly owned subsidi.uy of'BaDkers Trust Corpntiott 

(""Bankers Trustj, a bank holding company .esW>Iished under the -~ of the State ofNew York 

. with its ~al place ofbt>siness at 130 Liberty Street, New Ymk, New Yodc.10006. Bankers 

Trust has consolidated assets ofapproximatdy S127 billion (u of'March31. 1999), ma1dng it one . . ·. . . 

of the Iar8est b•nJcing organizations in the United States in~ of lssets, with offices in more 

than SO countries, including offices in the City and County ofNew Yark. ind more than 20,000 

em.ploy~ worldwide. · 

· S. On ~une 4, 1999, Deutsche Bank completed 1he acqni~ of all of1he 

outstmdmg sbms of Bankers Trust pursuant tO ID Agreement and Plan afMerpr dated u of 

. November 30,· 1998 (tbe •Acquisitian Agreement"). As~~ in tbe ~Agreement. ~e 

~ Cmpomliaa. a sUbsidUity ofD~ Bank. mspcl with and into Bankers Trust. with 

Bankers Trust.nnntining IS the surviving cmporatian and thereby i1selfbec:omiDg ID indirect. vAd1y 

owned subsidimy of Deutsche BIDk. 

NXBL Sed.ion 15' 

6. Section 1S4(1)(a) of the NYBL provides that a •subsidiary trust company" 

may apply by verified petition to the Supreme Court, in and for the county in which its principal 

·2-
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office is located, requesting that it be substituted for affiliated trust companies specified in the 

petition "(i) in every exiiting fiduciary capadty designated therein and (ii) in the case of the first 
. . . . 

such petition, in every fiduciary capacity which may take effect after the date of the hearing. · .•. " 

Each such specified affiliated trust company is requirCd to join in the petition. NYBL Section 154 . .. .. 
fbrtber sets forth the procedure and requirements for. and legal effect o( those substitutions, 

' , 

including that ror notice to the persons interested in the subject fiduciary relationships and an 

opportunity to object to the transfer of those rela1ionsbips by way of substitution. 
' . 

7. ForpurposesofSec::tion 154 oftheNYBL, Trust Co. andBTCo are 

affiliated trust companies. Pursuant to NYBL Sec:tiaa 154. Petitioners ~ 10 have Trust Co. 

substituted for BTCo in eadi of' the existing fiducimy relationships hmeinafter identified. end in evmy . . . . : . 
fiduciary capacity relating. to estates,. pudiansbips, executorsbips, ~tonbips,_ 

~ eommitteesbips> testameutmy trusts,· inter vi:W>• trusts, JRA rollover trusts. IUpplemeotal needs , . 

trusts and/or fiduciary agencies established by or pursulllt to instructions of one or more 

... individuals (u opposed to cmporate entities) which may take effect after the date of the hearing 

on the Petition. 

BICo and 1be Business to be Irand'errecl to Tmst Co. 

BICo . 

8. Bankers TIUSt. has three major banking subsidiaries, BTCo, Bankers Trust 

(Delaware), a bank organized under the laws of the State ofoetaware, and Bankers Trust Florida, 

NA,· a national bank organized under the laws of the United States, in ad~on to a number of 

limited purpose trust conipanies and nonb•nJcing subsidiaries. 

9. · BTCo, Bankers Trust's principal b•~ng subsidiary, is a leading 

commercial bank which a1ao is authorized to exercise trust powers. BTCo provides a wide range 

r 
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of banking, fiduciary, rewed ke.."Pin& custodial, brokerage, asset management and investment 
. . 

services to corporations, institutions, governments, employee benefit plans, governmental 

retirement plans and private investors worldwide • 
• 

10. · BT~ was founded in.1903 to provide ttust se:rvices to a consortium of .. . 
. . . 

d~c co~ercial banks. With the establishment of the Federal Reserve System in 1914, 

BTCo expanded into the commercial banking business while maintaining its identity as' a trust 

. . . 
institutioll: After World Warn. BTCo continued to grow and gradually developed into a 

wholesale bank. By ~e 1970'1, BTCo transacted business in i:nore than 30 countries. ~the 

1980'1, BTCo developed its business in the area ofleveraged buy-outs ~d the trading of 

structured ~ ~ in the late 19901
1 initiated several acquisitions to itrengthen the 

bank'• franchise in traditional investment banldng Throughout this tbne. BTCo retained its . . 

personal fiduciary services business as a natmal co~lement to private banki~g services fur 

private companies, individuals and their &milies . 
. . . 

11. Today, BTCo divides its businesses intQ .three primary segm.entr. (i) 

Global Institutional Services ("GlS"); (uj Commercial Lending; and (w) Private B•nicing . . 

12. · GIS provid111 services in the institutional market place. These indude 

Global Cash Management (i&.. cash dearlng. deposit Services, corporate cash management and . . 
fin•nd1J institution export services), Global Custo.dy (LL foreign and domestic income collection 

and security dearing services), Investor Services (i&. corporate miranent services (mducling 

trustee services), securities lending, investment administration, strategic advismy semces, . 

discount brokerage ~ performanCe measurement services), and Corporate Trust and Agmcy 

Services Ci&.. sc:nices for structured and unstructural debt securities in the domestic and 

international markets, and acting as a depository bank). 

.I 
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13. Commercial Lending functions JS the booking ~ter for new leveraged 

and ~ctured loans, and also handles that portion of the commercial loans ponfolio which 

remains on BTCo's boob. 

14. Private Banking provides services to individuals and families, family owned 

companies, and selected institutions (primarily charitable) . . Private B111king savic:c:s mstomarily 

arc divided into five business lines: Personal Fiduciary. Semces (described below); Investment 

Management (i&.. investment mamigement or am.my aemces for fixed income accounts, 

balanced accounts and equity aCcounts, among others); Custody Services (i&. services including 

safekeeping. record keeping. income collection and security dealing 1eivices); Lending Services 

~the provision of'~ loan facilities~ mo~); and B•nlring Services CU.. cbeclring' 
. . 

and savings a~unts for clients with other relationsbip1 within the Private Bank). 

The Businm to be Trand'emcl 
. 

lS. Petitioners seek to transfer fi'omBTCo to Trust Co. that part ofBTCo's 

Private Banking business known as Prn\lAll Fidu~ S~ces ("PFSj (Si>mdimca ref'crmd to as 

· the Fiduciary Services Diviaion). PFS consists of' approximately 60 employees who administer 

appi oximately 2,500 fiduciary accounts (LL estates, guardianships, cxecutorihips, 

conservatorships. committeesbips, testamentmy trusti, inter vivas trusts, IRA rollover. trusis, 

supplemental needs trusts and fidudmy asenc:ies) with total assets of apprw:imttely n billion. 

PFS's fiduciary accounts are gemnlly established by individuals for the benefit of individuals, 

although a munber of account benefidanes are charitable orpnintions or other qµalificd 

organizations selected by BTCo as trustee. PFS also is responsible for marketing ·lifetime 

fiduciary aavices, seelcjng will appointments and maintaining -will files" for clients who have 

named BTCo in a testamentary fiduciary capaci!J. 

-s-
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16. Pursuant to various servicing agreements, PFS provides administrative 

services to BTCo's trust company affiliates in Connecticut, Florida, California and Delaware in 

connection with fiduciary accounts where such affiliates are the named fiduci~cs. These 
. . 

fiduciary accounts will not be transferred to Trust Co. upon the substitution of Trust Co. for . . .. . 

BTCo as sought herein. It is anticipat~ that the~ company affiliates. in their_ respective 

. . fiduciaiy capacities. will make independent judgments whether to outsource administrative 
' . . . 

. 
services to Trust Co .. to continue to utilize BTCo (less PFS), or to utilize some combination . . . . . . 
thereot Pursuant to the· abOVe-mentioned servicing agreements, BTCo tnist affiliates may also . . 

administer as agent for BTCo certain accounts that name BTCo" as the fiduciary, but where the 

situation of the beneficiaries or other conditions rmder it more beneficial and efficient to have ~ 

surh accounts administered in these locations. .These latter aCCOUDts arc induded among those . 
.. 

1ougbt to be transferred to TJUSt Co; and. if transferred. Trust Co. expects to continue to 

maintain these administrative Hrvices agreCments with the BTCo trust company affiliates. 

17. PFS is divided into five groups: (i) Trust Administration; (n") Tax 

. 
' 

Production; (w") Wealth Pla~ning Strategies; ("w) Property mid (v) ~~c:iary.Acc:ounting Trust 

Administration consists of~ teams ~o~"ble for client relationships and ~e administration . 

of fiduciary acco1:1DU, which includes, among other things. assuring that the terms of governing 

instrunats are carried out and that discretionary distn"butions are considered ~d executed m 
accord with will or tJUst agreement terms, maintaining client records, addressing client questions 

. . 
and concerns. and advising o~ wealth. planning opportunities. Tax Production prepares federal 

and n.te fiduciary income tax returns, provides tax record keeping support and handles client tax 

information reporting. Wealth PJanning Strategies works with clients and their advison to 

_ .J achieve clients7 succession planning and charitable objectives and piovides sophisticated technical 

' ' 
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support to units throughout the Private Bank. The Property group is responsi"ble for managing oil 

and gas.properties in e~ates and tru_stS, as well as real estate properties and assets without ready 

markets sudl as partnership interests and securities in dosely held companies. Fmally, Fiduciary 
. ' 

' Acc0unting is respomi'Dle for 'reviewing and at times preparing formal and infonnal accountings . . . . ~ 

. 
rendered on trusts, estates and other fidu~ accounts, and for addressing ~ous fiduciary 

accounting questions as they arise. 

18. PFS receives portfolio management support ftom the Private Bank's 

Investment Advisoiy Division, and mstody, securities dearance and settlement. and other 

operational support from the Technology and Operations Division. It also. interacts with other . . . 

· areas of the Private B.ank. including marketing and sales. 

1be Criminal Proceedings Relating 
to BTC0'1 Oient Processing Services 

19. On ·March 111 19991 the United States Attorney for. the Southern District 
. -

ofNew York filed a thfee..count felony information (the ~ormation') against BTCo alleging 
. 

violations of 11· U.S.C. § 1005. The !mo'mtion charged BTCc with making false ent.~~ on !ts 

· books and records during 1~1996 as a result of the conduct of certain employees in its Client 

Processing Sa:vices \CPS") buiiness. The false entries were all~ to have been made to 
. . 

con~ the transfer to BTCo reserve a~ and income of aged credit items fiom acCounts 

wbidi held fiJnds BTCo had umuccessfbD:y sought to distn"bute to various payees to whom they 

'Were owed. m whose rigbtfbl owners BTCo was unable to identify. The acanmts whim were the 

subject of the Information were maintamed by BTCo's (i) Corporate Trust and Agency Group, 

wbidl provided paying agent and.fiduc:Wy services to issuers of securities, (ii) Retirement 

Services Group, which provided custodial. trust administration and asset management services to 
.· 

-7-
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·-:;:=:;. employee benefit and pension plans of corporations. governments and their agencies, and (lit") 
... .,. 

... __,_,,,,,/ 

' ..... 

Global Securities Services, which provided custodial, processing and clearing services to 

purchasers and sellers of securities. These bu~ess units are now part of GIS. Ou~ same day 
' 

the Information was filed, BTCo entered a plea of guilty .to the charges in the lnformati0n and 

agreed to pay a $60 million fine. Sent~cing in accordanee with this plea ~mt was held on 
. ' 

July 26, 1999. In addition, Pursuant to a letter of commitment with the New York State B1nldng 

Departmen~ BTCo paid an agreed upon payment of S3.S million to the State ofNew Yodc. 

20. In early 1996, BTCo learned of the potenUal misuse of certain undai!"ed 
. . 

fUnds which it promptly reported to the United States Department of Justice, the Federal~ 

Bank ofNew Yorlc and~ New York State B1n1dng Departmeiit.· BTCo ~~and will 

contimie to cooperate with all investigatiom ·by aovamnental ~emiea. In addition.~ the 

assistance of counsel ~d Arthur Andersen !LP, BTCo conducted a comprehe:nsive forensic 

review· of the CPS tranlacti~m involved. BTco has reimbursed. or is .in the proceu of 

reimbursing, any affected customers or third parties that can be identified. Arty funds that coul~ 

. 
not be return~ to the proper owner.have~ or will be escbeated to the appropdate abandoned 

property authority, 91' distn"buted pursuant to a plan approwcl by the ~edenl Resmve B~ of 

New York. 

21. . After BTCo discovered and reported the tramactions beginning in March 

1996, it implemented substantill changes to the mamgem.mt of GIS, which includes the former 

as businesses, and adopted a comprebemive system of controls designed to pRMDt recurrmce 

of the wrongful concluct. These controls iDclude new p>llcies and progedura reprding the 

handling of unclaimed property, and training programs for all employees in GIS. The individuals 

( 

I 



that BTCo determined to be rap~DSl"bie for the conduct that gave rise to the Information and plea 

are no l~nger in BTCo's employ. 

' ' 

22. . As d~oed above, CPS is a business division of ~IS and the. conduct that 
I 

is the subject of the Information and plea involved the accounting. processing and custody 
' . 

operations of BTCo. PFS, on the other ban~ is a busin- division of Private Bm¥na, a wholly . . . 

separate business activity' and organintion. Neither PFS, nor any of its client accounts. w= 

implicated or involved in any way in the conduct underlying the Information and plea. 

Reasons for the ReauClted SubstJtutipn 

23. Section 7'17 of the Surrogate'• Court Procedme Act rasCPAj provides, 

mm Iii& th&t letters of adminiltraticm, executorship and t;tusteeship may not be issued tC? a person . . . 

who is a "fi:lon." Similarly, Section: 711 of the SCPA provides that any interested person may . . . . . . . 
seek to have a fiduci&:fy's letters suspended, modified or ~ked if the person subsequently 

. . . . 

. becomes ineligaole or disqualified to act as a·fiduciaty, and Section 719 of the SCPAprovides that 
• • •J • 

such acticm may be taken by a court where a fiduciary has been "convicted of a felony." 

Generally, under the judicial interpretations of these statutory ProvWom. a conviction of a federal . . . •. 

crime is considered a felon)' conviction for purposes of the SCP A if the offense is a felony under 
• • • l • • 

the law of the State of New York. 

24. Petitioners do not believe that BTCo would be considered a '1elon" for . . . . 
pupow of the SCP~ becm•se, among other thingi. the New YOdt state offense molt analogous 

. . 

to 18 U.S.C. § lOOS is NYBL § 672, whidi applies only to individuals, not to corporate entities. 

1Ji"84dition, the only other arguably analogous statute is NewYmk PeaalLaw § 175.05, which 

provides for felony and mildemeanor CODYictions under ciraJmst.ances where business records are 



. . . 
\ 

· ~ falsified VJith an intent to ~ebud. 18 U.S.C. § 1005 on its face is most closely analogous to the 

... 

"''· ., 

misdemeanor provision of Penal Law § 175.0S. 

25. It is poSS11>le, however, that in individual instances persons might request 

that suc:h letters be denied or revoked under SCPA §§ 707, 711 or 719, or comparable statutes in 
. . 

other statr.a from Whose courts BTCo has obtained or may seek to obtain letters. There is no 
. .... . 

assurance that the courts faced with such requests will unirormly rule in a manner consistent with 

petitioners' position. In light of tbis_uncaiamty, and in Order to avoid the diversion of · 

management and the potential ~r p~ Jitiiation over events that have .ablolutely no 

relevance to the PFS business, Petitioners seek to remove this •doud" via a substitution of Trust 

Co. for BTCo in the PFS fiduciary ac.counts and capacities designU!'d herein. . . 
26. Petitioners also seek such a substitution to derive the benefits of a separate 

stand-alone entity for the martetini and provision~ discrete servi~ or·product lines to 

customers and climts, u demonstrated by~ Other trust affiliates of Bankers Trust and the 

experience of Deutsche Bd and their itobal ~. A .eParate cmporate entity dedicated 

to the provisi~n of fiduciuy services to non-institutional clientS ofBTcO mid Trust Co. brings 

focu,s, undiluted management attention, marketing. personnel retention and other demonstrable. 

benefits to an important segment of the financial and fiduciuy aez:vic:es business .. 

~ Co. is 1boroaghlJ Qualified 
and Capable or Providing the 

Necmm Seryica to BTCo's PPS Qieng 

27. Deutsche Bank' 1 mtemational banlring bnsiness currently employs mo~ 

than 1,000 employees at over 100 locations in 34 countries. In the Am~cas regiott alone, over 
•' 

SB. I billion is administered as trust assets by Deutsche Bank. Trust Co. will be part of this . . 

extensive intcmaticmai network. Following the substitution of Trust Co. for BTCo u requested . . 

-10-
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herein. and prior to the transfer of any accounts, Trust Co. will be capitalized at a level 
. 

satisfactory to the New Yorlc State Banking Department. 

28. · Upon the Court's approval of_~e requested substitution, the current BTCo 
I • 

PFS staff of approximately 60 employees~ become employees of Trust Co. This includes the 

PFS employees in Trust Admiriistration, Wealth Planning Strategies, Fiducialy ACCOUDting, 

Property and Tax Production. W~ J. Wdld~ who currently has overall management . . 

responsi"bility ~ PFS, will retain that respmm"bility with Trust Co. 'lbe policies and procedures 

for Trust Co. will be substantially those of PFS. ~the transition period leacfing up to the 

June 4. 1999 acquisition, Trust Co. decided to m~ its operations (which ~d been serviced by . . . 
third party ~cen) to B~. Tims, PPS, like its current stand-alone trust company affiliates. 

. . 

\ 

will retain in plaQe the operational support that it~ from other b11siness segments of 

BTCo•s Private Bank Cc&. custody, cash and securities movemmts, securities settlements, 

information technology, risk .management, alldit/compliance, legal and financial controlling). This 

will be implemented through the utiliWion. of service ~ents· between Trust Co. and BTCo . . -·· 

Oess PPS). Accordingly,· PFS, as part of Trust Co •• will continue to operate its business as it does 

now (i&.. the transition should be~ ~eu). . 

lbe Requirecl Notices . 

29. On August 19, 1999, notice of the filing of this Petition wu provided to 

the New Y ode Superintendent of Banks, in accordance with NYBL Section 1S4(1Xa). Notice 
. . •. 

WU also provided to the omce of the Attorney, General of the State ~fNew York, as 

30~ A list of ear.Ii and all of the fidudary relationsbi.Ps existing as of the date of 

this Petition for whicli Petitioners request thit Trust Co. be substituted for BTCo, and the names, 

-11-. 
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... 
. . ..-. last-known addresses and interests of all persons entitled to receive notice of this Petition . ......-.. 

. ·-

pursuant to NYBL Section 154(1)(b), is attached hereto as Exluoit B. 

31. Ex:luoit B was prepared using PFS's "AIMS" system., an in-house 
• I • 

accounting system where all account and client information is maintain~. The AIMS database · 

links clients to an account using relationship codes which identify the capacity in which the clients 
. 

are associated with a particular account (e.g.. beneficiary, remainderman, co-fiduciary, donor, 

etc.). Administl1ltive officers assigned to each account are respoDSl°ble for majntajning and 

periodically updating tbC AIMS database. A .fbrther and system8tic review and updating of the 
., 

database occurs durlns the periodic accountings for common tJUSt funds required by NYBL 
. . 

· Section l 00-c. (Many ~fBTCo's fiduciuy accounts including accounts ~bject to this pror.eecting 

participate in one or more of the common tnlst funds administered by BTCo. 1be COIJm?.OD trust 

· funds themselves will continue to be administered by BTCo and accounts for which Trust Co. is . . 

substituted will continue to be eligi"ble to participate in such fimds.) 

32. In addition to reliance on the .Af¥S database, PPS administrative officers 

reviewed eacli tJUst or other governing document to (i) confum the acan'cy all of the interested 

party information in the database, (11) add names where necessary and. (ah) ascertain whether there · 

are persons required to be notified who might not~ been included in the AIMS system as a 

matter of coune Cc.a.. persons with the power to·n:vob, amend or remove a trustee). 

33. Those persons entitled to receive notice of this Petition (those listed on 

ExhlDit B) include: 

(i) where BTCo is actini with one or more co-fiduciaries m respect to 

such fiduciary relationship, each such co-fiduciuy; 

-12- ' ' 
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C'm1 

(IV) 

~the case~~ the instnunent creating such fiduciary relationship 

so provides, each person who alone or together with others is 

empowered to revoke, terminate or amend such instrimient or to 
I 

remove the corporate fiduciary; 

in the case of any fidu~ relationship not specified in 

mbp~h ('u1 above, each bcne&ciary·cummtly receiving 

incOme and any other beneficilly interested m tbe income, and ID)' 

person presumptively entitled. to share in distributiODS of principal . 
~such fiducimy relationship tenDinated at the date of this 

Petition; 

in.the case of~ fiduciary relationship, induding those specified in 

subparagraphs (i). ('Ji) and (iii), above, whic:h is an estate of a 

d~ person or which is a guardianship or c:omerVatorship, the 

derk of the court in which such estate. guan:liansbip or 

conservatorabip matter is pending, together with a statement that 

notir.e has been, or~ being. given to the perlODS specified in such 

.. . 
(v) in the case of ID)' person specified in subpamgrapbs ©. (u") or ('m) 

above who is known to petitioners to be ID infant or an . 

· incoqjetem, the pardian or committee, .S the cue may be, of bis 

or her property. 

34. A list of all persons mtitled to notice of this Petition whose wherabouts 

are unknown is attached hereto as Bx:ln"bit C. 

-13- I 
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35. . NYBL Section 1S4(l){b){"av) provides that the~ inay in its discretion 

appoint one or more guardians ad litem to rqiresent in this proceeding any one or more such 

persons listed in Exlu"bit C, or any others whose interests should be represented. If one or more 

' . 
guardians ad /item is ·appointed, notice of this Petition shall be given to such appointees. 

36. NYBL Section 1S4Q) provides.that at least twenty-five days prior to a 

bearing date to be fixed by this Court, a Notice of'Petition will be mailed by first class mail to 

eacli person identified in this Petition as being entitled to ~notice and to any guardian 
. . 

appointed by the Court. The Notice of Petition will be mailed to each sucli penon'11ut known 

address, ancJ. in addition. a copy of the Notice of Petition shall be published in a newspaper of 

general ciraJlation in New York County to be designated by the~ at least once a week for 
. 

three successive weeks F"'*'ins the hearing date, the first sucli publication to be at least twenty-

five days ppor to the hearing date. A form of., Notice of Petition, "ared in accordance With 

NYBL Section 154(3), is attached hereto as Exln"bit D. The Service List fortheNotice of .. · . . . 
Pethion is attached hereto as Exhi"bit E. 

. 
' .. 

37. Pursuant tO the provisions ofNYBL § 1~(4), any person who is entitled .. 

to receive notice .of this proceeding will have the right to object to the transfer of the fiduciary 
. . 

relationship in which be o~ she is interested and to. have that objection promptly heard by this 

Court. Such a prompt resolution of any objections is manifestly in the interest of all concerned. 

Relief' Requested 

38. Petitioners have filed, cmitemporaneous with this Petition, an Order 'to 

Show~ approving the form of the Notice of Petition described in the foregoing piragraph 
. . 

36, setting a date 11Kf: time for the hearing, and appointing a guardian ad Utan for persons whose . .. . . . 

whermbouts are unkn~ and othm whose interests should ~represented. 

-14-



39. · The New York Superintendent of Banks has acknowledged that it will not 

object tQ substitution of Trust Co. for BT~ as requested hen:in. A ~PY of this 

acknowl is attached hereto as Exhi"bit F . 

• 
40. Petitioners have made no previous application for the relief' requested 

WHEREFORE, Petitioners respectfWly request that this Court: 

(1) enter the Order to Show Cause: 

(a) . appnMng the fonn of the N~ of Petition; 

(b) setting a date and ame for the hearing OD the Petition; and 

(c) in the Court's discretion, appointing a guardian ~.lltem to · 

represent penons whose whereabouts are unknown and others 

whose interests should be represented; . 

(2) enter an Order upon the hearing on the Petition: 

\' 
'·\ ' ~ 

(a) determining~ sufticient notice of the Petition has been provided 

to all those entltled to receive notice; and 

_,_ .&llt;'W'DQ!1 . 

(b) . granting Petitioners' request, pursuant to NYBL Section 154, that . . 

Trust CO. be 111bstitute4 for BTCo in each and evr:tJ, ~ 
. 

fiduciary capar.ity d~ed herem (for whir.h no objection has 
. . 

been filed) JDd in every fiduciary capacity re.taring to ~ . . 
~ executorsbips. comenatonhips, committeabips, 

trstamentary trusts, inter vivos tmltl, IRA rollover trusts, 

supplemental needs trusts and/or fidur.iary agencies established by 

or pursuant to instluctiom of one or more individuals (u opposed 

-15- ·• r 
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to corporate entities) which may take effect after the date of the 

hearing; and · 

(3) enter an Order, upon a further hearing on any objections, granting 
I • 

Petitioners' request that Trust Co. be ~bstituted for BTCo in the fiduciuy 

capacities which are the subject of sur.h objections. 

Dated: N York. New Yodc 
s 28,1999 

WHlTB" CAsB I.U 

Br. · ~~ PhiliJ)S~ 
Cyrus Beason m . 
David G. Hille 
1 lSS Avenue of the Americas 
New Ymk. New York 1003~2787 
(212) 819-1200 

Attomeya for Petitioners Bankers Trust Company of 
New Yorlc (fk.L Deutsche Bank TlUst Company) 
and Bankers Trust' Company · · 
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\fER.IFICATION 
- ·~ 
-~ 

'I ,. STATE OF NEW YORK ) 
: ss: 

COUNTY OF NEW YORK ) 

Kenneth Tm~ being duly sworn, deposes and says: 

That he is ~ and Chief'Executive Officer ofBBDkers ~rust Company of 

New York (f.k.L Deutsche Bank Trust Company) \Trust Co."), ~ne of the petitioners herein; 

that be has read the foregoing verified petition; that the same is true as to his own knowledge, 

except If to matters therein stated to be Bneged upon information~ belie( and u to those 

matters. he believes it to be true; that the basis for .bis knowled~ bifomiation md belief is the 

books, records and papers ofTrµst Co.; and that the reason why this verification is not made by .. . . 
Trust Co: is that Trust eo:is a trust company orpnized under the laws ofthe State of'New York. 

. Sworn to b= thia 
,21. day of ""'. 1999. 

'u~Q IAAl.Ul~ 
Notar)' Public . . 

'• 
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YERJFICAIION 
.. 
. ........... 

,.-..,.J STATEOFNEWYORK ) 
: ss: 

COUNTY OF NEW YORK ) 

Wslliam J. Wilkie,'being duly swom. deposes and says: 

That he is Managing Director ofBankers Trust Company ("BTCo"), one of the . . . 

petitioners herein; that be bas read the foregoing verified petition; that the saine ia true as to bis . . 

~ 

\. 
~' ' .. 
' 

own knowledge, mccept u to mattcn therein stated to be alleged upon infonnaticm and belief; and . 
. . . . 

as to those matters, he· believes it to be true; that the basis for his knowledge, infmmation and · . . . 

belief is the boob, records and papers ofBTCo; and that the· reason why this verification is not . . . . . 

made by BTCo is that BTCo ia·a bank organized under the Jaws of the State ofNew ~ork. 

·. 

bl>m to before this . 
~yof ~1999. 

-~a~ 
Notary Pliic 

MAt!C A. M~IS£ 
Notary Publlc. B ate of New York 

•• 01Ma007174 
OuallMed In BrDM County . 

CertSft~ Allld In tlew Ycrk 'County 
COmm1aa1on bplra Ma, 11, 2DGO 

·. 
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. ~ <PJ!P.C1!!»T~ . ~ 
..--... 

~P.W~Jk-f!1~ l~glf1DJ.ll!lt .. ) 

·-
~fu all c:fBRen !tu flte1e Jn1erds, <W~u~4, tl'u. o"9a.n.lzatlon. 
C£ul{taau of DEUTSCBE BANK 'lKJST crK»ANY 

of Nmf YORK, NDl YORK b /kul:ofou. {;u:n_ .July a.ppt.ouE.d 
o,n.J_ ~uJ D&1lSC8E BANK TRIJS'l' CIM?ANY 

k aompl££d with the. P"""'~lo~ o{C!hap.ut. 2 of tfu. r!on.UJli.d.aJ:E.d 
..Ea~~ . . 

~nfo ij!~erefore, £1, ~. 0 • LEYm . ~ 
aup.e,,in.tE:nde.nt·of !BanlU of the. t:Stau of dVE.w <JjoJ:., do h.E.uby 

;_ a,uthot.i.z.E /:h£. Aa.i.J. . DEm'SCHE.'BANK - . CXJWANY • 
,-..... . . . 
-- ~O t~t l:hz c~ of a. _TKJST __ aM?._MY _________ _ 

. a.£ 31 WEST 52nd SD<EE:r, BOHXGi OF·~, 

crtY OF NEli mm< ., p. . , ,, • C't- L.. 
---------------- wt.t:tu.n ~ c:::.J ~ 

· ~n ~Hne1I ~~ereDf, U haw &zuu.nlo Ad "'!/ ~and 
4{mJ. ~. of{Lct.J uJ of th& ~tutf'clng 'b¥~.nbril.n.t, 

. thi4 S-~" ,f,,9 of. Im . in. th& Y£A'f:. · 
OIU v:;,U£AN:l n.i.lu fwn.J.uJ. a.n.J. NJNE'l.Y-FIVE 

< 
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• STATE OF NEW YOU. 
BANKING DEPARTMENT 

1WO RECTOR STREET 
flo'EW YO~ N\' 10006 

•September9, 1999 

. Tro~ S. Link. Esq. 
~Counsel 
D e Bank America Holdings 
31 est ST' Street . 
N York. NY 10109 . 

D Mr. Unk: 

Re: Application pursuant to Section 1~ 
of the New Yorlc Banking Law 

. . . .. 
This letter confirms that the Superintendent of Banks has no objection to and will .• 

not oppose the entry of orders of Supreme Cou~ New York County: · 

(a) ·. granting pursuant to' Artlcle 3-B of the Banldng La~. the substitution of 
Bankers Trust Company of New York (£k.a. Deutsche Bank TNst 
Company) for Bankers TNst Company in each and every fiduciary 
capacity relating to estates, guardianships. exeaitorships, 
conservatonhips. testamentary trusts, inter vivas ttusts. supplemental 
ne;eds and/or fiduciary agencies established by or pursuant to the 
instructions of one or more individuals; and 

(b) · approving the form of the notice of petition for such substitution annexed 
hereto. • . 

Vrxy tnaly yours, 

~~·~7 
· Deputy Superintendent and 

Counsel 

.· 

.. 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK · 
-------~---------------------------· x 
JN THE MATIER OF mE APPLICATION OF 
BANKERS TRUST COMPANY OF NEW YORK : 
(£k.a. DEUTSCHE BANK TRUST COMPANY) and 
BANKERS TR.UST COMPANY, ' 

Petitionm. 

For substitution of fidudary relationships pursuant to 

. . 

. . 

New York Banking Law § 154. x 
----~-----------------------------· 

Index No. 

NOTICE OF PEfll'ION 

PLEASE TAKE NOTICE thatw upon the Verified Petition of Bankers Trust 

Company of New York ("Trust Co.") (f.k.._ Deutsche Bank Trust Company) and Bankers Trust 

~any ("BTCoj. verified on September --J 1999 and filed in the office of the Cerk of the 
. . 

County ofNew Yorlc on September --J 1999, and pursuant to an Order to Show Cause entered 
. . 

by the Supreme Court of the State ofNew Y~rk, Coumy ofNew YOrk, on Sep~ember __, 1999. 

a hearing will be held before the Court. in the Courthouse Jo::ated et 60 C.entrP St~. ·New Y ttrlr-. 

New York. in Room __ thereof: on _____ 1999 at __ a.mJP.m.. to determine 

Petitioners' application for an Order pursuant to New York Banking Law \NYBL ") Section 154 

substituting Trust Co. for BTco in e'1ery existing fiduc:Wy relationibip designated in the Verified . . . 

Pdition and in every fiduciary cap. relating to estates, gu~iansbips. executoribips. 

ccmservatOrships. committeesbips, testamentary trusts, inter vivos trusts. IRA roll~ trusts, 

supplemental needs trusts and/or fiduciuy agencies established by or pursuant to the instructions 

of one or iiiore individuals (u oppos~ to corporate entities) whidi may take effect after the date 

of the hearing. 
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Pursuant to NYBL Section 154(4), any person to whom this notice is pfovided 

wishing to Tbject to the relief sought in the V~ed Petition must: (1) at least three (3) days 

· before the clat~ of the hearin& (a) file with the Clerk of the Supreme Court of the State ofN~ 

Yolk. Co. !)' ofNew Yodc. a ~en objection~ forth the reasons then:f'or; and (b) serve a 

copy of su written objection upon the undersigned attorneys.for petitioners; and (2) appear at 

1he b • in person or by attorney. 

York, New York 
ember___, 1999 

By: 

-2-

WHITE & CASE lLP 
' . 

Philip H. Sc:baefFer 
Cyrus Benson m 
David G. Hille 
1155 Avenue of the Americu 
New York, New York 10.036 
{212) 819-8200 



)) 

SIR: 
PLEASE TAKE Nal'ICB tbat ia ................... . 
................................................................ 
of which the within is a true copy. bu 
been made herein and was duly enterm 

and filed in the office of the Cledtofthe 

···························•··················•············•···· 
································································ 
..........................................................•..... 
on die .••.•••••••••••.••••. day of .••..••.•••.•.•.••••• 

19 .•••••••.••••.••••.• 

WHITE & CASE 
LIMITSf LIAalLITY .. AllTNSll8NI .. 

A'ttollla)'I for ••.••••.•..•••••...•.•••.•.•.•.....•....••.• 
llSS ·A,,_..nhl~ 

,,._ Y.tr. N.w Ymk 1003'-2'717 

To .••••••••••••.••••••.••• ~ .•••••.•••••••.••.•••••..••.•..••• 

•. 

AUOrnl:y' b .............................................. .. 

" ._,.....,., ............. 

·~. 
4 

INUMNV. . I ) 
....,._ ___ _ 

SUPIU!ME COURT OF THE STATE OF 
NBWYORKCOUN1YOFNEWYORK 

IN nm MATIER OP nm AP,PLICATION 
OF BANKERS TR.UST COMPANY OF 
NEWYORK.(f~ DBUJ'SCHB ~ 

.• TR.USTCOMPANY)ANDB~ 
TRUST COMPANY, 

PB11110NBRS, 

FOR SUBSTITUl10N OF FIDUCIARY 
RELATIONSHIPS PURSUANT TO NEW · 
YORK BANKING LAW SECTION 154. 

COPY . 
VBRlfJBD PBIITION 

WHITE Ii CASE 
LINIT&D L~ .. LITY .. AllTlll:llaNI .. 

ATIORNHYS FOR PB'ITl10NBRS 

llSjA .... a(1btAmabl 
Ntw Yadr. New Yllt 10036-2117 

212-llN2GO 

ro ..... H••ff•••••••••eeeeee••••H••••••••••te•eteeata
0

e~eee••• 

ATIORNEY' FOR. ••••••••••••••••.•.•••••••••••••••• 

) ) 
• 
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STATE OF NEW YORK 
• ECECUTNE DEfMllENT 

DMSION OF PAROLE 

BRION D. TRAVIS 
CHAIRMAN 

Samuel W. Se,ymour, Esq. 
Su111van and Cromwell 
125 Broad Street 
~ew York, HY 10004-~49C 

Dear Mr. Seymour: 

t1 CENTRALAVENUE 
ALBANY. NEW YORK 12208 

Dec'!fllber 2. 1999 

Re: Bankers Trust Company 

Enclosed is tne original OT the Certificate of Relief FM>m Oisabi11ties 
issued by the Board of Parole for your client, Bankers Trust Cmpany. 

·-· . 

:-·Enclosure · 
11YM:crc 

be: Martin C1r1nc1one 

-- . . . -·--. .. . . ... 

Sincerely, 

JAMES Y. MURRAY 
Director 
£xecut1ve Clemency Bureau 

_ _,__ ____ .. - - . -- - .. --·· ,. ·- ·- ·- ... - .. . .... -- , ........ ..... - ··--- ··-· ·- --- ' ·- .. .. .. 
·-·•• ·•"- • "'• ---·-·••• .. - · • -•••.,• • •• • ' • • I • ••• • ' ' .. _.., ,.,. ·•- • ••I- ' t• .. . . ...... ~-~-....-:-·-... _ ..... -- _..._..,._. ·-----__....,..- ______ ,,_,_. __ .. .. ·- -· ·- ... ' .. __ .. -- ----·-···· -- _ ..... ,.. - ... . . .. .... 

. . - . ·- ... . .. 
• •. .. ·1 _. • ·-- .. "C':'. ·'·""" •• -. . . ·h- ·· .. ~ ... ··•·:. ""a:. ... - . 

~-··. _ ... ...... • . 7 • -· 

Exhibit 35 
.,-... .. -- .. ··- .:...---.-~- ·-· · :-r...,_ ---. ' 

---~'.~gj~~:.·;·~·:·.~:-·::.~ · ·- . . -;.,..!-:.:·: .•. :,. : .. "'· .- ·: t"rte...~ .~~ ... ~ ........ ... : .. 
,. .. . . . 

.. :-• . . -:. • ... _.. ._i .. ,,... : 

. -~ --· - - ~ ~ c· . ~.' ' • • • • J., ot•• -· .·-R.:~~· .. .-..~:.!i.;·1-:!~-.~. ~-. -::-... 
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ST,,., TE OF MP' YO~~ Cop'( 
CERTIFICATE OF RELIEF FROM DISABILITIA: . 

P'Ot COUltT OR BOAR:> Oft .. uo~ E 
..... 11 ••• .,.., 14-il ,.. ... --;;; • 

99CR250 · 
CR-99-164 

• I. 

Thia C«tific.te ia iaaaed to Ille holder lo ltent relief lroa ell or cettaia emaaerat.t diulrilities, lcrfeitvr .. , ·OT w• to hi• 
:::pto1•n! a:.!!om:i::.a!!r i:t::'oa•t! 111 t... 1'1 rea•on ol llis conrictien of dte t:n ... or ol tJie o/fenae specified #wrein. 

TIU• '*1ilicate W/1 1'0T ie ..,._ Ila" C0111•trnd to h • ,_doa. · 
SEE REVERSE SIDE FOR EXPLANATION OF THE LAW GOVERNING THIS CERTIFICATE 

Tiie OrifiMI Cert.i/icate;. to h ~led to rh l*•oa to •llom ... dtld. One con;. to be retained by the iaaain' a,..ne1. • 
one OCfJ1 i• to 6e Sled •ilb l6e lf.'T.!. Dii•. of Criminal Jrutl~ S1r71&1s. Ez1curiw P11rlr., Sruyr1sant Plll:11 • ..tlban.1·, /\', l'. I :~OJ 

I. ,.., - l.p DC.JS HOLDER Of CHTlfllCA Tl :a. NVSID......_ ~ ........ ..,, .... ,,....... " ........ ,.1 -............... _,, ........ . 
tS-18 "'-·l 

Bankers Trust Company 

·Unf ted States Of strict Court 
Southern Oistrf ct of New York 

11. CHECK ONE BOX ONLY 
nu. ~cat· a1aall: 

and N/A 
a. 

Gl:J CQURT llCDICA TIO IN NO, 7 

GJ!J STA TE &OARD OF PAROLE 

7/26/99 

tc. If flli• CMtlffcelO ,.r,IH•• C..rlflcele el Relief,_ 01-i.11111.1 ,...., ...... , .................. ,,. .. ,_ c. ......... . 
Oete: CJ N., A,.~uc•I• 

Retie.a the holder of all Corfeltw.c, ud o! all diablliU• ud 1'ers to employment, exchadin& th.e ri&ht to retain or 
to be eli&lbl• for pablic office, 1ty virtue of the fact that dais certificate is issued at the time of seatenee. The 
?>ate of Seatnce ill Wa cue mut apee with the Date Certificate luued. 

(iIJ Re~cve dae bolder of all dlubWtles and bars to •ployment, ezcliadlA& the ri&ht to he eli&ible ror public orfim. 

[i1X] R9Ueft die ..._ ol tlae fodeiblra, d.laabilitin or bllrs hereiufter eawrated S • C • P .A• Sectf on 707 ( 1 )d 

U. [I] Thi• certlflcate ab.all be c:ao•idenltl pe111aeat. 
. . O This certificate sball be couldered temporary llDtil - - - - - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ • Arter, this date, uni• · 

revoktcl earlier by the lauin1 court or parole board, this certificate shall be considered permanent. A person who knowlnf· 
l)' v.ses or attempu to use .• revoked certificate ia order to obtain or exercise any riJht or privile1e. that he would not be 
entitled to obtain or to exercise without nlld certlfu:ate lb.all be pilty of a misdemunor. ,. 

Prlllf ,;, '7.- •-(•) 1'· T"I•(•) 

Joa.eph J. Gawloski ...... "' COMMISSIONER 

·~· 

Daizzee D. Bouey ••. ~ .• ,_~, COMMISSIONER .,, .,._,_,, tofttfISSIONER 
1:' 

I. Guy Viuie 
"· .. 

. , •!· • .. r :.~ • . · ·. ~-. ·-
Complete the followin1 for DCJS, only if fmgerprinu ue .not obwnable · · 

· , . • , " U. • 17. Hot t lL 

........,. .;.:::: .... ...i:..:P:~L._ __ ~:. j:i ~~l!t . . : ft. ·in. 
"· . . . ....... . 

• ~ ""11 . ::. .,.~: • 

. . · . : 
. . . :· .. ..,.~~;? .. . · .:.:.( . ·1· 
· :! .. ' .... 
. · · .. : 

. ·. 
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·• rorm 0,..·53 IRev•rst) .~ 
. LAWS GQyeeNtNt: TH= is'SUANCI: OE C~BT!FICATCS Q~ 9EL!FF epoM DISASll ITl:c 

iT~e laws govtming the issuance of e1nilic1tt1 of reiief from \11Ubiiiti11 are Sl!t iorin 1r. An1C1t 2:i oi ine 

New York Sute Correction Law. Thi axc:arpu below summirize ceruin ponions of mose aaws and an 
I •• ""'-'" -1-t:· ·-· .,.._ . . . ..h • _.. . . " . . •. ·-- • •. ~ ... • J • •• •• .. . .• •• ' ..... -·•-'llUlftC!. I IY art ::o: :ntsuw!~ u --=-·1un1JU1;&\lt ...... .,.a.IOll& it'- .... ~ .. .., 

not rtlilYt •nv oarrv of tun knawied91 of and eornolim wrm tht applicable pravisions of law.I 

·This canif1cata is isl~ to rtlil\le the hOldtr."' .. ,rlfibll of{~• defined.in I 700 of int Comc
tion Law~ of all or of enumerated forfeiture. dimilfdes. or bars ta·employmcnt 1UtOmadCany irr::med bv' law by 

reason of ftis conviction of lht crime C!' otftn11 medfltd an mt fact of Chis cenlflclte. · · 

This cenlficau iha11blconsidltld1 .. wrnpcnry cenifiCN .. white UJ ~ bv 1 -:.n Ut a hoider who · 
is uftder 1 Hr..,acabfe 11n1111e1" 11 Glfine in I 700 of iN Comction Law IN the court's IUlhOrirt ta· revoke alCb 

. . '_ sent~ h• not t•pirtd, ~ (2! issued bV iht SUit Board ·at Pll'Oit and 1hl holaer ts nlll Uftd•. it\• 1UP9hilion 
· · of me Boaid. Whtrt tht hold• ii under 1 rwocable seniane1. ihil cerdfic:m may bl nvokld by !ht =uri f0t 
· violdon of th• conditions of such semence and shall bl rWYoked by 1h1 c:auri·lf it ravokls the ... i.nce and corn

mhl th• t\old'r to .1n innitvtion und• me jurlld~tlon of thl State 0tDW1l'ftlftt of ~onal ServlclL WIW9 tft• 
hold• Is iubJect ta the supr1ision of lhl Stau Board of Parole. i:his c:erirficna inay be revoked by the Board for 
Yioi.t!On of mt condition• af patole ar rtltm. Any IUch ~tioft !!NII be upan natjCll lftd aft• an opponuniiy 
to be hurd. If this canific:ata It not aa rwakld~ It shall become 1 l*manent etrtmc:11.1 upon expiration or termin
ation of the c:oun's 1uth0titv io revoke the sentence or upon termination of the iurisdfc:tion of th• Board of Pwall · 

' OY• 1ht holder, . 

... 

~. 

. . . . . 
RIGHTS OF RELIEF FROM OISA81LrT.ES· 

Where the cenffiCllt ii iaUed by I coun ft ihe :Im• smtbftCll Is pronounc:md. It COWf'I forfthuNI 
as well 11 disabilllia. In lftY omer case tht cenJfaia applies only to disabmtin. 

a. A convfc:ilan of the c:rime ot the offen• specified on i:h• flcil of this m'1ffia• shall NOT c:au• 
. a\ltom.dc forfeiture of anv lk:eNI. permfte emploYmtnt ar frlllChise, indudlng th• right to l'llilW 

for or vote it an 1lectlon, or automatic fomhun of· ""' other ritht or P.rivlltgl. htfd by
1 
ihe · 

eligfblt ottendlr and coYered by the certificate • . ~ar shall IUCh canvlc:tlon bl d11med ta b4I 1 

canvlc:ilon wfthlrt iht m~lng of 1ny pravfsion of llW ~ lmPom. by ruson of a canvk:don. 1 
b.- to eny mnployfMftt. a diAbflity ta exercise lnY right ar a dlubflfty to apply fot or to 
receiw any RC'eftl8, permit at 01h• IU1hority or prfvDege. covered by lhl cenlflcatL Provided, 
however. th.t no such cnraw shin apoty. or be'construtd so• ta apply, 1D the right of such. 
stersan. to main or ID be lfigibf1 . far public offiCL · • 

. .'' ~, 

.. .. . , . . . ... 
.. ~. . . . . . . .. . 

. .. 

.. ... ·. 
'•' . ' . , ... - .. 

.~ ... 
' . · .. · . . . . : 
' · ... 

·~ ... 

· . . . ' 

. ~. .. 
I I ,' ' ' .'"' . . . ··: . .. . . ... 
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Samuel w. Seymour, Esq. 
Sul 1Yan and C.romwel 1 
1Z5 Broad Street 
New York, NY 10004-2498 

Dea Mr. Sey:nour: 

December 14, 1999 

RP.: Bankers Trust Company 

Enclosed is a Corrected Copy of the Certificate of Relief frOlll D1sab111t1es 
1ssr ed by the Board of Parole for your client, Bankers Trust Company. 

The Cel'"tif1cate of Relief from D1sabi11ties which we forwarded to you 
on ecember 2, 1999 incorrectly -s~ted a section of the Surrogate Court's 
P cedure Act. The enclosed Cert1f1cate·correctly states. the sect1o~ 
1n question. · 

En losure 
J :ere 

· Sincerely, 

JAMES V. MURRAY 
Director · . 
Executive Clemency Bureau 

, 

!~ 

.1 

.j 
..• 

1$ I 

Exhibit 36 . ':·~ 

'• ·1 · ~- -·----:----~----... ··~ 

I .... . 
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~-;-~;;. 
. .. - · -e 'or .. -,- ·.:.;..~ .. 
··"'· 9111t& • ..., ..... . CORRECTED COPY 

i i:S!2d ·-.::st ............. _-:_,. CHTIFIC:. Ti OF RELIEF FRO~ DIS..ilUTli:. 

•• 

·~ ' . 

Bankers Trus~ Company 

Books ind . ..,, ...... _, . 
I 

-~n1ted States D1str1ct Court 
Southern D~strict of ~ew . York 

' .. 

·°""" , •• r.. ... 1 .. - • 

I 1126/99 N/A 

E!IJ C:IURT INDICATED 1H MO. 7 

[I1[J ITATt.aOARD 01' PAROL.t 

. .. ,_i' 

~:~ 

·; .. ·_.>;#.~·: 
" .. :~ . 

• ~· 'loo IO:"'.' 
. .: .. . ... : 

1c. 11 !hi• C:.rtllice .... ,i. •• , c .... 11.u .. •' a.u.1 "•- Dlae.,.111 .. ~,. ·lo.;.,,;;,;··,: 
,....-.,,1,. lea.-1111 ,, .. M•• el pr••i.-.• Ce,,lfise.. . . ·· ... ~ · · ·. ·. 

· :O~cember 2, 1999 ci-, D N- .. ,;.~~~ · .. ,:· ·>" . 
. U. CHECaC ONE BOX ONLY ., ':f·;. ·.· ~· { :·. 

"·'nria oeadflmta·-.U: · ·11• .:J:'.;i .: · ·, .. ~ . ~· . . . . . , 
• ' • .,, • ·. . ·.; "'· . ~".! ;.,· 

r.i-1 Ralieft die liolder oC all forfeltuNa, end o! all diublllUea aad hara to -plv,aient, ezc1ud1n1 the ri'cnt to •1aiit o't" :·i 
L!.w to be ellllllle far ,UJJ:c o8lce, bf virtue of the fact that dais certificate is issued •t the U1n. of smt•n~: · ~ .. · · :1: ./) 

Dilt• ef Latmace iD UU.. caae mu.st .&&rft w~th the O.te c.tlficste Iuvec!. . ··""· - ·:::; · >: ·~: 
. : . ' . . :'' · . .,:"· . : .. ·~ -~\-~";· ./\ 

..;' :· .. : . ~III:J .ReUcve ae liolder of all cUU~tl•• urd b~rs to -JiOJIDHt.
0 

exc:1Dd1A1 the ri&ht to be ell&i~le for :~ .. ~j1~;:;.:._'1f/ 
,. :. : •• ~ • • '• ; ' ' . I ' ' ' ~~~~' 

, '. ; ... ~~-~:: '. >~ {ill] ;;~~~--~., or~ f0t&lliarea4 _cila•biitu.. or 1aen ~•teiaafter eawrated S.C.P.A. se~,·~;·F 
·. 

,.....-...,:, _ .;: 
... . ~-· 
.... ~~~:-;.i,_ .; ~~ 

tlt::~ 

•• · : · • .'! ••• 

~· :. . ~ .. .. 
\1.. .,, 

". .· 

_,oseph J. .Gawloski 

Daiuee D. BOuey 

I. Guy. Viz.Zie 

!or·DCJS, onh· if 
t .Me;e• 

·~ 

1•. Title(•) . . • · .. :. 
. :.; : ..• •• :• '- '.:..(&.' 

u an not obiaillablc 

ft. 

C""ISSIOftER · · ·:':·:ti 
•• "'"j.•' 

COHMISSIO•ER 
CMtISSI.R 

18. 

: 

. • :: 

. ·• 1 
, ... ~··· 

;' ... ,t 

.~::~ 
~:~ 

(• .. . · .. , . 

'. ~ .. 
.• ~;,· ;! ~r.'.:: ~· : :! 

J,' ·· t.J>; ·.·.~ 
:'1.:-0 
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•• 1-orm Df'·5~ IRf'ltrStt . . . 
~ LAWS GO\l,ERN!Nt;; TH= !SSUANC~ QF c=Rt!F!CATC:S QS: 9El JS::E epoM 0!54911 IT•=c 

iTne law1 governing tht issuance oi certificaies of reiirf from 01si0iii\ies are Sl!t forth ir. """'I 23 oi int 

Ne\Y York Sutt Correction Law. Thi txarpu a,,1ow summaria caruin portions of ~ose laws and an 
le: ~:-=: -:-:a:al'; ~==- ::::011t1itnC!. 'T'hty art r.cr. lntend1;; u E.1'linisuatiwe l,,..,....rtuiiott& v.;! :ht, :lw 
not rtliev. •nv :sanv of full knowiecige of and comofianc:a ~ tt'I applicable pravisions of 1 ... 1 

. . 
. -This ctrtiflcaia Is imled to refi"" tht holder, an .. rfifiblt otf'tndtr •defined in I 700 of n Comc

tlon Llw~ of all or of enummted forfeitura, diff~llitits, or b1r1 to ·l!nplaymtnt .,-Util:alty im::med bv llW by 

rUIOn of nil canviction of 1ht crime C!' ofttrm mecifl.d on mt fact of this caniflcaia.. 
.· 

Thia certffic1u dwl bl c:onsidtrld a "temporary cerdfic:a11" where (ti isiued bv 1 •rt io· 1 holdtr who 
ii ulld .. 1 .. r~ocablt 1enunca .. u dtfiftld in I 700 of iN Common L.lw and lh1 eou11'1 arthciriiy to· rewolcl ~ 

· 1enunc:11 h• not 1~if'9d. or (2! i.autd bv lht Suu BOlrd Of Ptr0l1 Ind lhl holder ii ftJll under· U'M supervision 
of ihl Bo.rd. Whitt :ht hald• is und• a revocable mnYnce, ihil ctniflCIW "'IV be rwvoktd by 1hl c:ou" for 
violldan of tht condhions of .,ch senttnc:e and shall bt rtvaked by lh1 c:ou" ·if it 1'9VOUI 1:hl ..,i.nce and c:om
rnhl tht hold_. to an Institution under mt Jurltdlcdon of tht Stata Dte>lr1r'Mltt of CorncdoNI Seman~ Wtwl th• 

• l\olct. is iubjM:! to the supervision af lht Statt Bo1rd af hrole, Utll certrficau m1y bt rtvOked by the Board for 
vialallan of tht conditiont of s-ote or rel .... Any arch rtvOCltian lh&ll be upon notice Md aher an apponunity 
m be heard. If this certificate It not 10 revalced~ It shall became a ,_maneni c:wtiflcna upan expimion or ttinnin. 
atlon of the c:aun·s authorhy to rtVOkt iht sentenca or upon termination of !M iurlsdic:tion of the la.rd of P•ole · 

· OV• iht hal:!et. 

. ' .. 
RIGHTS OF RELIEF FROM DISA81LfTl.ES· 

~· Where the mnffic:nll ii issUed by a courr n th9 ilnl9 .... aina II pronounc:ld, It 1COwr1 forftltur11 
as well • di11biliti11. In 1ny ottw case me c:enlflca• apptitl only io dfablRd& 

~. 

a. A convl~on of the crimt or the affen• specified an itte face of this artlflca19 shell~ au• 
anomatlc forftilurt of .,,., 1an.. oennko emplayment or franc:hi•, Including the right to ,..._ 

I 
for or vote at 111 electlan. or IUtOllladc forfwhurt of ..., athtr right or P.rivlltge. held by ihe · 
tllflblt otftnd9r 111d covered by 1N c:erdflc.ti • . Nor shell IUCh c:anvietion bt demned ta be 1 

aiftvicdan within the m..,ing of any pnwft;on of law 1fl~ lmPQta. by ruson of a canvlc:don, 1 

b• to any employment. 1 diAbilhy to ntrelse .,.,., right or a dlsablllty to 11PPly for • to 
receive any Hanse, pmnlt 0t cnhtr .nhorfty or prtwn ... c:ovend by lht c:enlflcatL Provided. 
however, that no such certfflCIW lhan apgly, or b•consirutct .a •ta apply. ID tht right of IUCll. 
person ta main ar io bt eligible . far public office. · • • 

. :. 
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· At an I.AS'Part _ e supreme · . 
... 
' 

. ~· -~ . . . 

. Court of the State fNew York, · . 
County ofNew Y Git, it the 

Courthouse thereat: l~ at ~o L I\ J. . ·. ~s~liCw~mk,on rrw/§ 
PRESENT: . 

·_HON.~ 
IN nra·MATIER OF THB APPUCATIQN OF 
BANKERS TRUST COMPANY OF NBW ·YORK. 
(f.k.a. DEUTSCHE BANK TRUS'l'.COMPANY)' and . . 
BANKBRS TRUST COMPANY, . . . . . . 

Petitioners, 

For substitution of.fi~iary 'relationships p~ to . 
New Yark Banldng.Law 154 

Index No. 99/121S23 
.. . .. 

. . .. 
oao• TO SHOW. 

. CAUSE. 

. . 

~~~~~~~~~~~~~~:~~~-X . . 
UP.ON die amieXed Affirmation of Jason B. BQgli, an associate of the firm of Dowd&: 

'• o o • o • o '1 I .. 
Marotta. UC,. attorneys for Suza~ne McCormi;} ct>-ex~r dud priiJCipal bcmefi~iary .in tho ·. 

a.. oflldmund 1. M~ dated ~if, 2003; ~.aflidavit.O.f 9,rinnac ~ . 
dated March U, 2~J, and ~n all prior paperi and prt>ceedinp ~~fore hid mftm. ~ 
. . . •' 

sufficient cause appearing: . ' 

. . . 

LBT BANicERs TR.UST COMPANY OF ~W YORK, DBufsCHE B.Am( TRUST .. : . . 
COMPANY, and BANKERS TRUST COMPANY or any party intaested in.the Ea~ of ·. ~. -~ 

Edm~· y~~" ·~ ~cause at the. ~~uie, 1~ at 60 ~Streat, New;~ ::.·.- :·. 
\ . . ~~ . ' . . 

Nv, m 'µ On the/J1 . . cio3 al . 9 ~LID. or..; soon~.:~ ;: · 
maybe beard, pui'suantfo'~ LR ~OlS (a) for anordervacatlng th~ def&Ulto~ B~tn ~ •• I}/f · 

~ . . ,... 

:~~~ti~~ :0 "substitute Bankers ~rust Company of New YOJk as fi~ ior B~ Trust as it : · 
.• .. . 

applies to the Estate of Edmund I .. McCormick, to wiseal the amre ~in this matter, ad for 
, , • • " • • I t • • 

. \ 
,\ 1 Exhibit 37 
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STATE OF NEW YORK 

SURROGATE'S COURT: COUNTY OF WESTCHESTER 

In the Matter of the Estate of. 

EDMUND J. McCORMICK, 
RENUNCIATION OF 
APPOINTMENT BY 
NOMINATED CO-TRUSTEE 

Deceased. 

The undeniped, DEUTSCHE BANK TRUST CO~ANY AMERICAS 

.(formerly known as Banke;m. T~ Company), as mmib>~ted co-trustee under Article 
. . 

FOURTEENm of the Will ~f Edmund J. MCCormiCk. deceased, with its principal office at 130 

Liberty StRet, New York, ~ew Yark, 10006, cmnmt1y operatiDs out of an alternate location at 

31West521111 Street, New Ymk, New York, 10019, mi DEUTSCHE BANK TRUST 

CO~ANY NEW YORK (fmmmly known as BaDkm Tms,t Company ofNew Yark), as 

.w;stitute fi~ t<> Bankers ~rust Company with respect to all future fiduciary. relatioiisbips 

under an order o~tbeJSupreme Court of the Stme ofNew Yqrlc, New York County, dated . ~ . . 

December 17, 1999, with its prlncipai office at 280 Pmk AVenue. New York, New Y mt, 10017~ • 6. • • . 

.· 

300063300vl Exhibit 38 



( 

~· 
_; · hereby renounce appombnent and relinquish ~ right to letters of trusteeship under the Will ~f 

/ 

licmnw.d J. McCormick, adinitted to probate by the Smropm' I Court of Westchester County' ' 

York on Januiry 25, 1989. 

New York, New York 
April Ii , 2003 . 

DEUTSCHE BANK. TRUST COMPANY 
AMBR:ICAS 

DEUI'SCHE BANK TRUST COMPANY 

By: ill 
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( 

STATEOFNEWYORK ) 
•' : ss.: 

COUN1Y OF NEW YORK ) 

On A p~,J I'S , 200~, before me, the~~ a ~otary 

Public in and for the State of New York, personally appeared Ph'111C Me~ Fine av; LI • to 

me known who, being by me duly sworn, did depose and.say that a/he resides at 

. '· 

----=-A .... ii_.d,,..;;;..i.·1.._,zi'1r-',........b)wie_u-.2....;;y~DK.lrt:."-=~--'; that a/he is an officer, to wit, a 

_1) ___ 1,._r-c_c ..... rn ........... c __ .·~fDEUTSCHEBANK TR.UST ~OMPANY AMERICAS. the 

cmporation described iii and which executed the above instmmeDt; and that a/he signed his/her 

. \ ' 

300063300vl 

GINA M FORELL.A 
Notary Public, State of New Vottc 
Q 

No. 4988179 
~!fied iii Westehestar' Co~ ( 

CommllllOn E.\cpires N0vemt;>er 04 ~ 

. . . . . . . 

I ·. 



( ( 

STATE OF NEW YORK. ) · 
: ss.: 

COUNTY OF NEW YORK ) 

. On ·A.f f' ' / I g , 2003, befon: me, the undersigned, a N~ 
Puijlic in and for the State ~fNew York, personally appeared V1 ttor .'o ~ Vo • to 

me known who_, being by me duly sworn, dl,d ~ and say tbat~e resides at 

W h •f'( f ~ ,·"5 J N<Vi l(ort_ · '. ; tbat8'he is an officer~ to wit, a 

\/ 1~~ ft~s /Jr11-f of DEUTSCHE BANK TRUST CO~~ NEW YORK., the .. 

coiporation described .in md which executed the above instrmncnt; and that s/he signed his/her 
. . ' 

name thereto by Order of the boud of directors of said corpoiati.on. 

300063300vl 

Notary Public 

!DWAll)W.IN9f'l,A 
NalllyNID. ........ __ . 

... 1111111 . 
o"'hdnw 1 hn•emnr · , 

C.111 lulaH Ellpftl M.•... . ! . 
' .. 
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.. 

01111111 COURT OF TRB STATJ! OF NBW YORK 
OF·NBW YORK: IAS PART 3 

~ofBANDRS 
,.,.y··-~COMPANY 01 NBWYORlt 

DEIJISC!D BANK T1WST <X*PANY) 
an;~~-- TJWSTCOMPANY, 

7 i1Mil• 
Pedtioam. -

Inda No. 1218231199t 

DBCISION ml ORDER 

a.lc•• Trait Coii1p;ny~ mw known a DQi ... Bd Trait CiulWI)' 
. .. ..... . . . ·'· . 

----..-. TnlltCm.-yofNRYGlk~Co"; DOW JmawD. i:>eatsl. ... . . . . . .. . . 
YGlt) (.U.0tlwtY, die.....,.,. JMMPU' fD Sectioa 154 of .. Briina . . .. . .·. .. . .. . . . ..· . . . 

(1bo ,154 poca1:'hl"). m1111•..,., dlia pm:-q V 1999 H u• to ml'lilaitldo Trllll Co 
.. .. . . . . 

BTCo a MDwy~ ..,e.:t ID oa1aia....,.. lrUlill ..i eeaat• t11m....., 
•llfld•l:lil~ll ~~ml lllo Wida NlplCt ID aD 1ldme 'rl-.rRlltb ...... >.a m.m.111 

tbecomt•mtiicldllt ....... ia 1~ •. 

Sua11w 161a»mWr .die aA1catcir lllllprh~ ........, ....... wiD olblr .late • . . ... 4' . . . . . . . . 
_ -- •••id J. _Mo()11nict (die........,, in wlliclaBJ'Co ii aJ1o ...... Mm eucator, 

IMI• ir m _.,,....,.,to (71.R 5015(a):(a) YS1Un1 Jlle pdarcxdn oftbil comt 

Co Im B1Co, ao cbl aamt dllt time crd,,a dect cbl &w.e; (b) mrxlin1 . . . 

\ l Exhibit 39 ; 
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·a·· ... · Pl'rITIOI ' POil PA!Dlf'l' 

••C111•••• 
- an Ordu Authoriainf Payaent 

to •aid Banken TrUat Coapany of 
, Allepd to b• owing ta xt 
rJf' said Deca4ent. 

or IXZCtJ'?OR'S 
I DDIV?DOAL CL&DIS 

PUltSUAl'l' '1'0 SCPA 1805 
: I 
4 .. ..... . 

• • \ .. ~~ .. .!'. • • • • •• 
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• • 
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. , . ···. 
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3522/1988 . 

- - - - - ~ - - - - - - - - - ·- - - x 
'rD stJRROGATB 1 s covn· ·o". '1'BB · cooRTr OF WBSTCBB8'1'D: 

... 
The pct:itiOl.l of BAKmS TRUST .~~NY respectfully 

.· .. 
·. 

1. The pei;itioner, Banker. ~ coapany, ia a . . ...... ... 
oi:vani•ed undar the lan of :·~· state of '•ew 

·"'.' . 

and ha• ita principal office at 2ao::bz-Jt Avenue, . Hew 

1'ev YorJc. 
... ...... , ..... 

.· 
~ .... 

2. Bdmmd J. KcConaic:Jc (th• •oecec19M•) died on 

1101rma..r. 27, 1188, a ruident of the County ·of W••tch••ter; 
·'- . . 

ot New York • . i>ec~.~-· ~s,t ~!~.1;.:~ .. T•~tall•~t d~tad 
•~N111:111r- 20, 1985 (the· .,,ill•) name• P'iiiJ.On.r and the · . 

...._._,'"'...,..· persona as . co-Bxecutors: Susanne v. Mccormick, 
.• . .. 

Exhibif 40 

.. ... 
.·.. .. .. . . · . 
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•; .... 

..... ' . '" , ., 

. ·t .. ~ m ,. * ' m · , ~ · ·aaa&IJ a 

Edmund J. Kc:CoraicJc, Jr., Alfred S. Roves and Harman 

Markowitz. 

· 3. Thi•. Court:; is.Uac1. Lett .. 'l'••~:tary ~,, .. 

petitionarv· and i~• -~~~~~~<~."~~~: 25, · .1989,· which 
. . . . ·• . 

Letten Tutuentary are mtill · in attect. 
I ·~ · ' o' 

4. ft. names ~ .-..... o~ tb• benetici~rie• . . 
• ... : "'. • • • , . : • . ·· . . • . • :. :,,;._:."!-.:;. ... r, . . • • . 

of the decedent's reaiduary eatate under· th• Will are as 

followa: 

Benaficia;y · 

suaanne v. xcco"rmick 
231 Clinton Avenue · 

:.· Dobbs Parry, ·x..t York .1os22 
..... 

.. 

Edmund J. · McComick, 3r. 
714 ·W••t Shore Trail 
Spart~, . New Janey 07871 

David McCormick 
P.O. Box 242 . 

.-. 

Wyckoff~ New .. Jersey·. 014a:i; 
.. '. 

Ann Ritter . 
234 Lake Shore ,Drive · · 
Maratona Milla, MA· 021·41 ·.: .. 

.. . 
. .. ! . . . : - ., , .. 

-2-

Natura of Interest 

Bxeeutrix and ·"soainatad 
TrU•tee1 Di•tributee1 
DeYi•••r a.qu .. t · 

. . . of tan91bl••r cash· 
bequemt.r Baqueat of 
stockr Life beneficiary 
of trust af one-half of · 

· . · residuary· a.Ute. · . ~. . .. 
Executor and Rominat~d. 
'l'ruatee1 Diauibutee , .. · 
caah. bequut1 one-fifth. 
inter .. t in one-half 
residuary ••tater 
R ... inderman of truat 
of one-halt .residuary 
e•bte. . 

. : 
Distribut•er cash 

.: bequeatr one-fifth ·. . 
.. -· .... ·- interest·· in- on-half- --- · · 

residuary astater 
Ramainderman of truat 

"'"'"· of one-half re•icluary 
aatate. 

Diatributeer cash 
bequeatr one-fifth 
intereat in one-half 
ra•iduary eatater 
R-inderman of trust' 



._ ..... 

..... :;:.·· ; .... r,· .:. •·,, 

Denni• a. XcComick · 
84 cre•t Road 
Welle•l•Y~ MA 02181 

•. . .... 

.. . 
' . ->. 

·,· of one-half r••iduary 
utate. 

Diatributee1 cash 
bequ••t1 one-fifth 
interest in one-half 

'"' re•iduary ••tate1 
•-inderun of truat 
of one-half re•iduary 

·· ••tate. 
. \ . . 

Lauri• xcxeever .: DistrJbutee i cash 
lt411 1finv~ P~ circl• · ·:~ ·-1 :: .. ~· ~•·t·: · .one-fifth 
Northridge, CA .91321 · intereat in one-half 

•• 1· raaic!uary· ••tat• r 
Raainderman of truat 
of one-half naiduary 
.. tate. · .. 

Davies"" Caok XCCOntick 
c/o Danni• a. xcconaicJc · 
84 er.at •oad . . 
we11 .. 1ay, MA· o2111 

Jason McCormick 
c/o Denni• a· • . McCormick 
84 ~at Road ·. · ... . · 
Wellesley, MA 02111·. 

Bria Ri~~-~ .: ... ·· 
C/O· Ann Rittar . ·. 
234 Lake Shore Drive. 
Harston• Hilla, MA. 02148 . 

. . . 
caah·bequut1 con
tincJant rnaindarman 
o~ ~-~ of one-half 
re•iduary ••tate. 

Cash bequ••t 1 .. con- : 
tinqent raa-inderman. 
of truat of one-ha1f . 
reaiduary ••tate. . . ·:· ·. , . . . · .. ;-:-

·.· ... · cont1~t· ~inc!~r..n 
·- .. of. trut of one-half · 

re•iduary · ~·tate.. . . ... : . .., . .. . ~ . ' ~··-,;, ' . ·.. ~- :~· ~.. .. : ..... 
. ;,... . : . . . ~ .;. . . . . " 

DeVin Ritter· contiisC)ent r_.!ndtirman 
c/o Ann; Ri ttar . of truat of one-half 
234 Lake Shore Drive residuary eatata. .. 
M.aratona Hilla, MA 02e4a .. 

• • : 9 , .,, ~. ·,.:. • - • • • • • ; • • • . , ' .. ~ { • 

:~· .~ .. · ...... . . s -... · At...t.1i•~ ·t?e-· of hi• . c1~~th~~-·th• d•c~9ft~),••. ·"! '~·- :' . .... . .. .. . . . . . ·: . . 

paraonally ·indebted .. to' tll•.patitioner in th• sum of TVo . ,• . . . . . . 
Hundred Fifty-seven 'l'houaanc! Dollar• ($257,000), principal 

amount·, baarinCJ. interest ··at a rate of one-half percent ·. · · · 

c112t> p~: -~~s~~~~th~ ~tit~~ner·;~ ~.ii.a. i.endinCJ. Ra~~ :··in . .. • .·· • •.:~';· ,:-. • ~· .. .' .: '··•:.a '• • ~ ,. """, . ._: •• • ' • ;.., • ":.., .. 

..... -.• . .. ' . 
. . . .. 

·. '· ...... .. 



. ... 

:, 

trom time to time;. as evidenced by a proaieaory note 

_cl May 14, 1987, a copy of which i• .annexed to and made a 

of thi• petition~ .:· ! .:.; .. 

6 • . Petitioner's Prime Lending Ra1;e in effect 
. . . 

. ~ 

• o1o1u;w th• date of the la•t payment of interest i• · ten and . . 
pe~t: (~O . 1/2t.~ • .. : ;.,~~:. . . . · 

7.; . Accrued. intare•t' on auch .. not~.~-:~.~ the date Of 
·~. ·: ... 

laat payment of intareat through January 31, 1989 is 

'l'houaand one BUndred 'l'nnty-Bi9ht Dollan and Bighteian 

Cents ($7,128.18) • . . 
' I • • 

a. Per "·41.. intereat on th• cSec"9dent' ti p•r•onal 
... • • 'Ir 

loan .at the .current rate i• $7a.s2 • 
. ·. '· i . ·. '"\ ... 

9. Ro part of ·•aid debt .ha• been paid and the 

full u~t .. ~~eraof. ·111 now due and _'ovincj- to ti~:·:·petitioner. 
I l ... .,;•' . ...... . . . ' 

. lo. · At th• ti- ot hi• death, th• decedent'• : .. · 
.. . . . . . . ··.• 

vbo11y~ed corpora~i0n, McCariiick ~•CJ-~~t.._. consuitantli ~· 
• o 0 ••I ••••• 0 I 

Xnc. Cth• •company•) .vaa indebted to the 'petitioner in the 
. . . . . ·": . 

sum of 'l'hr•• H'Undred Thirteen 'l'houaand. Dollara ··ct313,000)·, 
. -· . ' . . ·. 

pr.incipal . ~ow\~, ~~ing. paid seven· .. n~.~ Doll•~ . 
($7,000) of. an.ciri91Mi principai. 'mlount ot Th~e··~drad ... 

'l'Venty Thotiaand Do~laril'' c•320;000'> .- pri~r ~.; . the"'dececfantJs '. 

death. Th• r...tning· J.riilcipai am~t of .'l'hr•• Rundr•d 
. . •, .... "\. . .. . . .. .. . .. . .,.. .- : . . . 
Thirteen Thousand Dollara ($313,000) bears intereat at a .. 
rat• of 'on• percent. c'lt)': p•r· .mm. aver th~ ~i~ioner'. ,,( 

' • ~· • , . • ,/ • ,;, • ~· • '' • • " I • : ;~(;. 
• .,.. • ,, - •. ... •• ~ • • • -: : • .. 'J:·-~ •' 

.• .• '!!':..- • ... 

: t • •. . 
" 

-... .. 
I ... 1: • ' 



• L 

. . 

.; 

~· 
.'·· .... ''· ..... 

~! . ·' .:- •• ,, 

.·. 

.... . ... - ......... . 
I o • ' • • t ·, • ·~: '.; :......:. ' 

---=-"'c--· Lendinq Rate in effect tro2a tilMf:to time, as evidenced 

a corporate proai•sory . note dated Augwat 22, 19_86, a copy 

vhich .i• annexed to. and ude a part of this ia-tition. 
. • • .. :- • .. .. , • • • • .i • . • 

·· .. 11 / Al·~ annexed ·~ and "U4e·: 'a part of this 

W • 'lioA'lli•A'WlU_ i• 8 Copy Of .th• decedent I 8 unl~i ted personal 
. . '· . 

of the Company's proai•sory note dated May a, 
. . ·-· ~. .. . '"";,.......;. .. . . 

,. whieb ~t-.a1 · b; ···J:~ ~:~ .. ·~.;;i~~:~ly .enforceable 
. . . 
th• ea1:ate of the decedent:. 

t • • .. • . ,i . ' . 

Th• Company h~• subs1:antially no aaaeta and 12. 

detaUl.t:ed on it:s cmli9a~ion•.~er· th• te:ma of t:he 

'l'here~ore,' the petitioner ~, payment of _ita debt 

th•·.: estate· ·of the decedent punuant:.:..~o th• decedent' a . 
. "''' . . ~ . . :' .... ;., 

-·· ... -·- personal guarantee. \."t·~· ·· . 
... ~.··-·; .... ·. . 

13; -"Pet:i timi-_.·; ~ Prim~ . Landin~· Rat:• in •ff •ct 
.... ' . . . . . - . . . . ..... . _.. . . . ·. . .. 

the .date of the .last payment of.interest i•· ten and 
.. • ' <:,. • • 

,9reent c10· i12t)-•... : · · .. .... · , , ., 
•. • • .. • .•· • .. ."'. ;. ;~·· • .' • • .• ', ~·:~ ::·~~,;·· :\ ."'':""'· . ···' ..... • ·•• 6..· 

14. · Accrued. intereat on auch no~• from the dat:e 
...... · .. ="'··--·:.·. ·: . . · .... : . ..... . · : . . ::. ··. ·-~~~:· ... : ....... . 
. the la•t." payment of interest through January 3_~ , 1989 ia 

• Thou•md one BUndred Pive"Dollari. and Seventy-eiqht .. . . ,., ... 
· < $9 ,· ios·. 11·)·~ · .:.,. ,,._ ,, ·· · .. c .. •• · · "'::J:-..~-

• I 0 0 0 .• ":' 0 > ' 

.4· ... .......... ·.·:··.--:.:. - ... ' .. .... . .. ..... . •• • •• --. - --· ·. :·-.·~ .. . 

, .. · . 15 • .. ~r dimi intere~t on -t:he Company;• loan. at: 
.• 

•,i.· . ..--

c:Urreiit::~ate ·1~ $9·, •. ,1:> 
16 ~ No part of said-debt ha• b~en paid other than .. . . . . . : . 

• • ••. , I"'" • • • -~. . • • •• .. ...... ' .. • - • • :1!.~. • • : ... 

Smran 'l'houa~ i>ollara ($7, 000)' princiB~;. -aount, referred 
.. '.:: ~:~~·"::.:. ~· ·•. ;; . ·~\. . .- " . • • •• ...i ~ • •• .. .. ... ., .. 

• • !. .. .... . . . ,, 
.. .:: . ... . ' :. . .,,., 

-5-



·. 

~· · 

. . . 
, I 

'> 

' '" ~ .-, 

to in paraqraph .10, ·and·:tiie ~i1. ~i; ~f the rmininq 

principal and accru8d int•ra•t i• nov due and ovinCJ to the 

· petitioner •. · 
.,.• "" .. " •t• ''I'• • • ,• ~ •. • .:: • • • .,. "I ',~.in • 4 • ~:: • , I 

17 •. :~ Peti tioiier' tnOW. ·of ·no off••t• to ei1:h•r 
., 

debt. . . .. . . . t ?: ... . .... . . . . . ~.;. 

18. There are .Utficient a•••t• in the ••tat• of 
' ~ .... . .. .. . . ' ... . ·. .. ' ... , . . :"' ... ~ · . .: .. :.: ·. ·· . . :: ' . .,: ·~ ,,,..·.: .... · .... . 

the decedent to pay all jut claiaa having priority over the 

petitioner'• debt.. 

19. Patitioner'a ' c:O-Bxecuton have agreed to 

paY.ent' ot the debt•. due ~. ~incj to th• petitioner•• 
. ., .. 

evidenced by their vritta·conaent, which i• ·annexed to and 

made a · part. ot thi• petition.; .·· ···. - . ·. 
. . . 

· · · · 20·. ·There· are no persona other than those . .. .. . ... . . . . . .. ,.,. . . 
. ment~oned hereinbefore who have aia . int•r••t · in thi• 

aJIP1iC:ation· ·or- proceecU.JMJ.- · 

.: · · 21.- · Th• foregotnv· payment• are 8Ub1ect 'to the 
. .•• . . . . .. ': . . ' . ..f;..'(i.~.-~~ .~ ... ·. . . . . . . 

right of any ·d.nterested peraon to fll~ .. . OJ»jections to said 
. . . . . .. . .. . . . . . ,. .. :;.z:~· :·... . 

· ·· · payments upen · th• settl-nt ot · petition~'• account •• co-
'" Executor. ·· ; · .... ·~ . 

...<l~ . ~:!.f~.-~,. . 
Petitioner haa maOe no ~ioua ap~lication 

0 I • O oO - 0 O t "'0 o 'O V• 0 .. r • -~t ... • "'"' 0 0 • ' 

22. 
.. 

for the relief herein requated to thi• or any ·other court:. 

· · WHDEPORB,·. petitioner prays for . an order 

· autho:r:izinq payment by .. the · Bxet;Nton of '.·;~• B•tate of Edmund 
•.:··· . 

J. Mccormick, to· itself ·of 'eachdebt d··~~ibed . .lbove, 
. . . . . ····~~-7-"" ··· .. · · .. 

. . .,. 

.· 
-6-

) ' :· 
I :.,.., ... . 

'·"!',.,.-:.,;·· ... - • 
~·· (...i; ..... . . :-r~:-· 



,.. . 
' 

. /'""'\ . 
-...::;? 

·.......c 

... . ·. 

... 

I · • .,. 

... 

princij,al, accrued interest as calculated frOJll 

. date ot ·the.~ last paym~t of interest throuCJh January 31, 

at the r•t• ~et forth herein and par di.. intere•t trom 
'"'• : ,.. . .,. ' ..... · •.• ~ .:·,_. eJ .. - • .•• . fl', •• •.... • • •• • • 

·· · 1; ' 1919~ ~- ·wCh date as such debt i• paid in 
, o o' ft O o o ''t" ... ~i ... ·;!i1 .: >,. 

0 

O I 

0 

O 

at the rate •at' forta:. herein,· and for such other . and 
. ,• ... ~· .. " :. . ';, :.. . 

hPll~•~r relief as .. th• .caart ·~.y de- juat and. proper • 
.... ~·· • .:. • • . ~ : .... :: ·•· "...;..:, :,.·, ~. ·.· •. ~:: ....... ~ ... ~.\.!'~;·:"' :: .• .• t • • • • • •• w 

. : 

'. . 

· ..... 
. ... ' . .- ....... · .. .. 

...... · 

. ·. .. . . - •' . 

·~ 

. .. 

' · BARmS TmST COMPANY 

. :·;· ..... .. k ·? ·· . 
. . By . 0 ~ 

_.._,....._· . Title: v,U.. ~,.~.,; 

. .. . 

WHIT! I CASI 
Attorneys for Petitioner 
1155 Avenue of the America• 
Kev York~ Kaw York 1003& 
'(21a) ·· 11.-~200 
. "·-:-.:~ ~ -· :: .. '. ~ ~~· . ..-,.. . . . . ' . ..~ ... :: ;:·;. . 

\' .. . . .. ' ·· .... : .·: .. · . 
. ... .. ~ 

. ·:i: ': ~·- :-. ~ • (•" .. ;.. .: t • 

- - . 

·.· 
·:. .. 

_,_ 

'•. ,,. . .~ . . .... 
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~~. .. 
~, 

. . '·· 
BatWil' OF NEW YOU 

..,.,.....,. OP tlU)tdUJJtf 

) 
• • 
) .. 

... : 
. .. _;.:;,., . .. .. 

~ .. . . ___.H---~ .... · -~---· .... ~;;.;;;·-·· ' '_"""4_,_·,:-~---' bein41 duly sworn 

-~~ ~t _h~ ~ide• :·~t ~I~ 4-1 4"1A;.,, "¥ 1 

·, _h• 1• th~ · \J;~· JMhnt of Banters 
' . 

'l'Pl!1sr Company·; tb• .J)etition.Z. in t:hi• proceecU.ft9 and that 

1 ..:j foraqoinq petition i• true to h.J.! own knovledqe, except 

to ~tter8 therein •tat8d' to be alleqed on .infol'11ation . . 

belief and 'aa to tho•• utters .:..h• believes it to be 

• . ...... . .. .. . ·: .. . r'· .... :"'":> ·: • • •• 
.. ... .. 

Sworn to before .. thie· 
~day of R. btu °""i , · 1989 .: . 

"~~"Bu~·~ · :-: 
. . H · · Pul»l~c . , 

r;.-.. JUSTER BEAMM 
: ...., Nale. 511111 af ... \'alt ·i No. 31-'M511 I Gilllllld ill Wlafdlil• CocJlllf\I 
· CDmmllsiall blnra 1111)' l, 11rA . 

' . 

-a-

' ..... . .. 

. ... : ,·· "•: ~.:. ~ . ... . . .. 

•'o!. 
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., . 
. "' .. ~·' ·~ ~· . 

~- ·:·_.1.; :·· .. ; .-.. .,. ......... _~ ... . 

4'-· 

N_........._ NY. May 14·, 
•wlVl"Kt • •t--~~m.1-... _~-~----------

.,..n 
~r!Lil!Wt----------.1/r:!J ••, for wJur aecchld, rhe undeniped pmmba co 

_.. fllANDIS TP.UST COMPANY Chalia called rhe -a.nlci .• 

•the clchelalc• 1 Marth L•xtnvnn •w•nn•, Mbfte P'•'n• , N.Y., 
and• lntemt an the unpaid princiJlll unount hmaf' andJ paid at a ..eper._.. whldl ~Ill ..i • 1/2 95 

lbote die Blnlc• Prtmt l.ladlns 1111, which Is rhe 111e • announced bJ chc BanJc. f'rOm rime co rime, 1r ia 

111Mill1111111111111 llf •a•••lc .........ml low. encl ~~I ~np when~ a ..W Prime 
-•ll•a•· ct.nae. Mia lnteaat co be~• dletnd sllda alend..0 · · · · 'l'he Prfmt Ll'!dfnl Riii in cfl'ca 

apan rht dm "1 this Ncn Is I .·O • per ennam. ,: . . · quater. · · .. .. 

.. .. , .. . 

................. 0.,., ..... 1/ClllJ 

on thi• note •hall be · 
on ~· ba•i• of a 310. day 
th ; ; al . number· of days .. .. .. . . . 

·A--~""'"'"+--.'--- -- .. -..... 

' . 

.• 

. ....... 

.. ... ::·· 

[[JI 1111111 
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:_ ~T-l!fona<~.__ ........ .. 
--t··· ..... ··· J ··~ .................... __ _ . .. .. 
of wldc:b tJae within ... true capf, ... . 
been inade haetn ud WM dalf entered 
and filed In the office of tbe Cert of tbe 

.... -....... _........ . ................... ....._. 

........... _ ............................. ....._.. ........... 

............................................................... 

19. ....... --..~. 

JICtillMI. 

STATE OF REW YORJt 
SURROGATE'S COURT . 
COUNTY OF WESTCHESTER 
J_ . 

. In 'the Matter of the Applica
tion .of BANltERS ,TROST COMPANY 
co-EXecutor of the Last Will 
and Teat-nt of 

I .. 

EDMUND J. McCORMICK, 

Deceaaed, 

for an Order Authorizing· Pay
aent to said .Banker• Truat 
Cc.illpany of ~t• Alleged" to 
be OWing to· It by •aid '..°'.; 
Decedent • : ~: .' · .. 

: I \• ~ : 

. ' , f . .· ' : .. : · 1 ORIGINAL PETITION': ·FOR PAYMBNT 
W H IT It Ii·. CABE" ·:·. OF BxBCU'l'OR' S ' INDIVIDUAL 

: .i:. . '.:. .. . CLAIMS PtJRSUART 'l'O SCPA 1805 Al'lome-fm:-· . ~- •.-.--------------• . ·· n&iA.,....aftlle~ · · · ._....,,,......_. . . 
New Yark aa,. · .. 

• 

To ................ _ ...................................... _. 

AttJ..,-~... I o uo••--oH_ .. ___ _ 

I 

... .... . - . -·---·-·- .. 

' . :{ : ~:> ::,:~· -. . 
... :, . !lf""" ....... ((:-. .., 
t:..,, f !':t."iE:3·· .... • ) 
i.-.i ,:.t.j' ·';. ' .. 4'.!T'~ 'r£t. . ,. .. . 

..... 

·-:.-· i; 

WHITE & CABE . 

ATTORNEYS POR...!!.t~.~!~!.;: ........ .. 

.... ,. ... __ ....... .___._.,..__.._. ..................... . 

1155 A..- II Ille Alllerica 

8aroaP of M ... ttan 

~Ynaa, 

llH200 

() 
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• ~· .... .. . .... " 
•. 9\,: ••• ., • t· ' •' ... . , ..... 

. . · ··~Ntt.00 . .. ~o\• O" . ., .. 

At a·surroqate's court held in 
and for th• County of 
Weatch••t•r at the county 
Courthouse in ••!,<!, c~~ty on 
the Ji!!• day of IVl4t1::4 , 
1989. 

. . ~ 
'• 

.. ,, ; 

-. .. ~ . . . 

. . . ,,· 
HONORABLE 

__ Evana ;J. .irev11ter, ..surrogate • . 
t .. . 

\' ... , "' .. -----.--- - -- --- -- - -x 

' :i:n,-" t:ha~ ~ttar of th• Application of 
8ARms TatJST COMPANY, co-
Bxecutor of ·the Laat Will ' 
and T••talllant of · 

• • ;"°"·~ • • - ~· '<f • \"'."'•.... . .. • • '!. ".f •• ·~ ~."' •• : 

.• Dlimm ··.t. Kc~CK, . · 
. " 

·-

.. ...... 
Deceaeed,·. · .. 

·-~ ... 
~or an'": Order Authoriabt9 hyment· to 
aaid Bankers Trust COJll)&DY. of a .Dabf 
Alleqed to be ow~ng . to · It-.by said 

· Dec::edent. : · .. ·. · ·· : 
.. • • • ' • •'.• I ' ' ' 

: 

• • 

• • 

• • 

=· 
a~-, . .. . . . 
• 

• . - - - - - - -.. ~ - ~ ··- -·-·- -·- -. ' - -x ., .. 
. '·' ."' :. · .:-: 

ORDER POR 
PAYMENT OF 
EX!ctJ'l'OR'S 
:tNDIVXDOAL CIAZM 

Pile No. 3522/1988 

. ~·s,i'~~\~~:\~· ~ -·~~- o~ the Lad· 
. • • .• .-..... _ ~-. . :'i' ... ::: .• :· .. ~~~~~_:7~..::·:..:~ ··!""';·•· . . . • . 

...-~~;~ n ibp;,tt!J~d;'.,;J~'1clr:iJl..LQ LE~····, (the 
• ~-~~-: • io I o • : ~ : _, o 

•oac.S~t•), havinq~ pre•ented · ita petition dated the 7th day 
...... . .... 

of P~~ary, 1989, prayincJ for P.rmi••ion to pay itself the 
.. 

debts owed to it by th• decedent at the tille of hia death . 
• .... ,.:~ ... ·~ --~· ~. ···· ,.,..,.. • • ··,j.~_; . • 

and by McCormick xanaqeaent Company, t&a decedent's wholly-
·>.. · • •. , • • T· 

owned corporation, ·for . ·n1ch ·debt the decedent was 
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per ona1l y liaJ:ll• under the terma of an unlimited C)Uarantea, 

and no notice to any person whose right• or interests would 
:. 0 ,. t I.: ' 

~• . affeCte4 by ~aid payment. being required, · and -: it . . . 
. . .... . ' .. 

aP,eari g to ~e ~atisf~ction of .thi• c~ t.bat : autfici~nt 
. . . : . . .. 

r~~•cm• exi•t tor grantiftCJ said petition, it is hereby 

• • .. 1 ·:·" •• .. • • • 

on motion of White 'case, Esqs., attorneya for 

· petitioner, · ...... . : .. · ·p~, . . ••,/ 

· - . · ORDDID, that ~ia. applica~ion be and the same 
:"' , ' ;,• 'l' •"a~ • '• f ,o I ' 

heray is ~teftainaclr · ~ it i• further 
• ·~ • •• • • • • • • • < • 

~' ·· ·.'" · . . · : · : ... 'c)RDBRBD, that the Bxecutora · of the Last Will and 

that certain debt ~ .the llUJI of 0'1'Vo Runc!red Pifty Seven 
. ' : . 

Thousan~. Dollara <•257,000), · pri~cipal uount, evidenced by 
. "· ..... •' . ... . ... . . . 

a proais90ry note·dated-the .14th.day of llay, 1987, a copy ot 
0 

• · ,. : I .. 

0 

, : '• •;.;,' .. •, ' · ' , • • • ' t O 

0 

which i•. a~exed : to u~ ~ition herein, with interest · .. · . . ··- . ·: :\'.:.:.... ... . : . ,., 
accrued tllrou9h . .7anuary 311 1919 of seven Thousand one 

Rwidred Tventy-ipt Dollars and Bigbteen cent• ($7,128.18) .. · ... •.... . .: 

and with fUrt:her . . tnterHt aceruc from th• l•t day of ... ·-
'; •' , ... 

February, · 1989 throuqh ncb:date as the debt is paid in full .-
at the rate of eleven percent (llt) per annWllr and it is 

turther 
. . . 

ORDERED, that th• Executors ot the La•t Will and 
.. . 

Testament ot the .&bOve-fta.aed decedent, pay to petitioner 
,. . . . 

. ., 
I ... .. 



.. : • ,... ~ • ' _ ... ·•! 

• . I •' .""'. 

. ..... 

that carta~n .debt in the sum of Three HUndrec! .'rhirt••n. 
' Thou.and Doll.Jn ($313,000), principal amount, evidenc•d by . . .. . . . . 

a praaiaaory note dat.ecS the 22nd day of Augu•t, 1986, and 
I 1 0 • I ' , .. • •' I , _o 0 f' • • - o • ' t 

unliaited .guarantee dated the 6th day of May, 1986, copie• . . ·.. . . .. . .. . .. 
of vhi=. are annexed ta t:he" ~tition herein, vith interest . : . . . . . 

•c~~ed through J~nuary 31, 1989 of Rina Thou•and one 

Hundred Piva Dollars and seventy-eiqht cants ($9,105.78) and 
•' I ••I ' • 

:vi~ . fw;t;h~ .. in~•~••t ~acrued froa the .l•t .~Y o.t . l"~ruary, 

1989 throuqh such date a• the d~t .i• paid in fUll at .the 
' ' o o • -., I• • 

rat• o~ eleven and one-half percent per anmm1 and it i• 

. turth•r 
... ........ . 
··, · . ORDERED, . that the · Bxecutors of th• La•t Will and · .. ," .. .. . ., .. ~,., .. . . . . - . . ... . ·: . :- ···~ .· . , .... - .. ·· 

TeatUant ·of __ daced.ant, be' arid they hereby. are aui:horised and 
• "' -· I t - • 

directed to m&Jt• the afora•ai~ payment• troa tha decedent's . . •, . '• ... · .··· ... . . . . .,.. . .. .. . . .. . --

estate; and it i• ·fUrther · . . .. . .. . . ··. . . - . . . .; .. ·· ·.. . 

or in p~, on tha aettlaant.of the petitioner's account, 
,\ 'I' o • ,, I o o 

the sU.~ cllra~"to be. paid herein, or ~Y part thereof 
• ' ol. • ·1... • ... . . . . .• • . .. 

w1dij .• 80 · c11~&1iowecS, . ahall be repaid to th• tate by the 
.. • • • . . . - ·· . • . ! . . : 

peti ti~nar, ·.vi th . intara•t . fraa the 4ata of . . . . .. ·- .. 

. . . . . .... . . ,,..... -~ 

,,. . 

:, ·:. ·. ·~ 

~ .. 
•••':"'.... . . 

.. ··~ . 
}, )0' . .. . ~ •• 

·.~· . ,, :~ ;;~:~ ~ ·~ :·· :~t· .' 
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Via Fax And 

Suzanne McCormick 
Conctrt P;a"iat 

123 ~si Evant Lane 
Mnnalapan, Florid• 33462 

certified Mail #Z 319 704 705 
Return Receipt Requested 

April 15, 1996 

Mr. William J. Wilkie 
Man ging Director 
Ban ers Trust Company 
280 Park Avenue 
New York, New York 10017 

Dear Mr. Wilkie, 

I'm responding to your letter dated April 2 1 1996, 
po~trnarked April 5, 1996 which was not received in Pobbs Ferry 
un~il April 11th and then faxed to me in Florida. 

In reviewing the situation of the estate, I THOROUGHLY 
OBjECT TO ANY PAYMENTS BEING MAOE OOT OF THE ESTATE UNTIL THIS 
ES~AT! HAS BEEN FULLY REVIEWED BY THE SURROGATE JUDGE AND A 
CO PLETE AND INDEPENDENT ACCOUNTING HAS BEEN ACCOMPLISHED. I 
mu t contact the surrogate Judge coneerninq this matter, since 
I ~tronqly feel he should approve any and all payments. I 
em hasize that you surely must put more importance on my vote 
as a widow - main beneficiary and executrix against two question
able executors, which you failed to do both in the case of the 
em! ezzlement and cooper River. I did not vote for either one. 

My husband left a substantial estate which was greatly 
mi handled and I have not been given due respect. Read the "W!LL" 
aqfin if you haven't yet and you have to totally agree with 
me There was no respect given to my husband's Wishes! 

i If you are qoinq to take votes from questionable co-exectors 
aq inst me as you have, you will have to answer for your actions. 
Mr. Wilkie, would this money be considered principal or interest? 

si/fv 

c9: 
H rman Markowitz, CPA, certified Mail #Z 319 704 706 
E mund J. MeCormick, Jr. Certified Mail #Z 319 704 707 
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m Bankers 'lhtst Company 
e Private Bank . r Puk A.enuo, New Ymk, New Yori< 10017 

.... , .. 
t . :William J. Wilkie 

r:'=~:+2325 

S~e McCormick 
2~ ~. ~j~nton Avenue 
Dobbs Ferry, NY 10522 

Re: Estate of Edmund J. McConnick 215820 

Dear lf8· .McCormick: 

Mailing Address: 
P.O. Box 1990, Cwrch Street Station 
New York, New York 10008 

April 30, 1996 

With reference to our proposal to make a payment on account of legal fees in the amount of 
$250,000 to White & Case for services rendered to your husband's estate, we have now 
received the approvals of Messrs. McCormick and Markowitz. I have noted your comments 
as expressed in your letter to me of April 15, 1996, but since we believe equity and fairness 
support this payment we are proceeding with the approval of a majority of the executors. 
Your f on participation in this decision is noted. 

Once again, it would have been preferable for all the executors to act together, but we are 
pro~ding since your decision did not provide us with any substantive reasons for further 
delay .I I wish to emphasize that should a Court ultimately decide White & Case was paid in 
excesf of the Court's allowance, White & Case will return the excess with interest. 

This expenditure is a principal charge. 

Sincerely, 

itUth-v}J/tlN 
William J. Wilkie { Jlb9) 
Managing Director 

WJW:wgj 

cc: Edmund Jr. McCormick Jr. Exhibif 43 
Herman Markowitz 



DELEGATION BY INDIVIDUAL EXECOTOR 

WHEREAS, the Last Will and Testament of Edmund J. 

McC~ick, dated November 20, 1985, provide• in Article 

FOURtt'EENTH as follows: 

Any individual Executor or Trustee may from 
time to time delegate his or ' h•r powers, duties 
and discretions, whether discretionary or 
ministeI.·ial, to any oth·er Executor or Trustee, 
with thP. power to revoke any such delaqation at 
will 

; and 

WHEREAS, :c, SUZANNE v. McCORMICK, am an Executor 

of .the estate ot Edmund J. McCormick, deceased, named in 

Article FOURTEENTH of said Will; and 

WHEREAS, for my convenience I wish to deleqata all 

of my powera, duties and discretions as an Executor of said 

Will · to BANDRS TRUST COMPANY, another o:f the Executors 

COMP 

in Article POURTEEN'l'H; 

NOW THEREFORE, I hereby deleqate to BANKERS TRUST 

all such powers, duties and ·discretions, whether 

discretionary or ministerial, without limitation, and 

specifically empower BANKERS TRUST COMPANY to siqn on my 

'behalf any contracts and agreements entered into by the 

Prepared 
:~ tJ( 

by CA:'7 . 
'' ) 

•• 
il 
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., until such time as I notify ~ TRUST COMPANY in 

that ·thi• deleqation is 

-2-



'' 

' :~~· ·· ·~·. 

--·--. ------...... ~ ...... -·-·· ·-· --·--~ .--·· 
; . 

OF NEW YORI< ) . • 
~nn~ OF WESTCHESTER ) 

on the 28th day of March, 1990, before me 

.----· -

,rliOn came Suzanne V. Mccormick, to me known and known 

to to be the person who siqnad the foraqcinq document, 

and acknowledged to me that she siqned the same. 

-·· 

---

. ..... 



.. 
............ 

,. 
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DELEGA'!IOU DI IllDIVIOUAL EXECUTOR 

WHEREAS, the Last Hill nnd Testament ot Edmund J • 

Mc.:curmick, ciated Hovember 20, 1905, provides in Article 

.rounTEEJrru as follows: 
.. 

Any individual Executor or Trustee may from 
time to timo deleqate bis 01· her powers, duties 
and disc1·ations, whether discretionary or 
ministerial, to any other:Executor or Trustee, 
with the power to revoke any sucb deleqation at 
wlll 

. 
WHEREAS, I, SUZAllUE v. HcCORHICK, am an E.xecutor 

of the cstnte of Edmund J. McCor11l1ck, deceased, named in 

Article' FOURTEEll'L'll Of said l·lill; and 

WUE~, for my convenience I wish to delegate all 

Lf -my i1owers, d~t:ies and discretions as an Executor of said 

Jdll to DAll.KERS 'l'RUS'l' COMPAJIY, another of the Executors 

n1necl in Arl:ic::la FOURTEEHTll; 

1101'1 TllEREFOR.E, I hereby delegate to DAllKERS TRUST 

OHPANY all sucb powers, dutial. and disc~etions, whether 

Uls.cretionary or ministerial, without limitation, and 

pecifically empower DAllKEI~ ~rmJS'L' COMPAllY to sign on my .. 

ehalt any .contracts and agreements entered into by the 

o( • 

\vc oool654 
.. 
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THE LAW OFFICE OF 

- : JASON BOGLI, LL.C. 
JasonBogli 
Attorney at Law 
Admitted: 

Y98-R Salmon Brook Street 
Granby, CT 06035 
860-413-9230 phoni/fax 
jboglilaw@cox.net . Comectlcut and New York 

• 

June 23, 2004 

VIA FIRST CLASS MAIIJ DELIVERY CONFIRMATION 
Judge Pagones 
DUtchess Surrogate Court 
10 Market Street 
Poughkeepsie, New York 12601 

·. 

Attn.: Ken Bernstein, Assistant to Judge Pagones 
& John Atherton, Chief Clerk 

Re: Estate of Edmund J. McCormick 
Index No. 3522-1988 

......_.. Dear Your Honor: 

I write to follow up on seveni.I items to which I have not received a 
response from the Court including copies of prior court orders, a response from 

· ~e court on briefing ~edules~ on pending moti~ns, ~ $n7BJU)e McCormick's 
rdquest for a computefized record. I am forwarding this coaespondence to the 
Court of Appeals as that Court is currently undertaking a jurisdictional inquiry of 
tbis matter, and to the administrative Judge for remedial action. 

First, I have not received a response to my request of last year for a copy of 
'-e order which gives jurisdiction to the Surrogates Court of Dutchess. Suzanne 
MCConnick has never been provided with an order or explanation as to how this 
case came from Rockland County and finally to Dutchess County. I searched the 
file on March 2S, 2004 after our only court conference and did not find any such 
a,rder, and no order has been entered or served on Suzanne McCormick. This 
order is important since the last comt (Rockland) executed Bankers Trust's 
Qpplication for a settlement immediately before the case was transferred to this 
Court Thereafter this Comt granted that order without providing SU7.8Illle 
McCormick an opportunity to respond (although such an opportunity was 
promised). 

I write to also follow up on conespondence dated April 20, 2004 which 
requested: 1) briefing schedule on un-briefed applications to the Comt made while 

Exhibif 46 
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'-"' t;e case was in transiffrOm W~ County to Rockland County and from 
~ock:Jand County to Dutchess County; 2) On April 20, 2004 of this year I ~ 
~te to you to requesting that a computerized docket be maintained On this case. 
This case is extraordinary due to its complexity and the numerous transfers. 

. .._,,. 

• We are concerned about maintaining an accurate comt record since the 
¢lerk of this Comt instructed us to file papers with Westchester County, the 
original rccused court. Our understanding is that Westchester County would then 
lj>e rapons1"ble for forwarding the documents tQ Poughkeepsie. We are concerned 
that with.out a computerized recmd, the parties will not be able to confirm whether 
\Vest.chester has forwarded documents to this court and whether they are part of 
the Comt Mcord in Poughkeepsie. It is our belief that this Comt should make 
decisions based upon a complete record, and that Poughkeepsie should create a 
~of the documents which are file4 in this Comt. 

Therefore, Sn:zanne McCotmick n:quests that this Court: 1) provided with 
an order or explanation as to how this case came from Rockland County' and · 
finally to Dutchess County; 2) provide a briefing schedule on lDl·briefed . · 
applications to the Court made while the case was in transit from Westchester 
County to Rockland County. and from Rockland ColDlty to Dutchess County; 3) 
enter an order requesting that a computerized docket be maintained on this case. 
This case is extraordinary due to its complexity and the numerous transfers. . 

cc. 

State ofNew York 
Court of Appeals 

20 F.agle Street 

Albany, New York 
12207-109S 

Judge Nicolai, Administrative Judge 

111 Dr. Martin Luther King Jr. Blvd. - 11th floor 

White Plains, NY 10601 



' -
STATE OF NEW YORK 

SURROOATB'S CoUR.T OF THE CoUNTY OF DuTCHBSs 
CoUNTY CoUR.THOUSE 
10 MARKET STREET 

JAMES D. PAGONES 
SURROGATE JUDOE AND AJSC 

POUGHKEEPSIE, N.Y. 12601 JOHN J. Anmlm>N 
CHIEFCLEAK 

June 29, 2004 

Jason Bolgi, Esq. 
198-R Salmon Brook Street 
Granby, CT 06035 

PHONE (84S) 486-2%3.S 
FAX (84S) 486-2234 

Re: Estate of Edmund J. McCormick 
Index No. 3522/1988 

Dear Mr: Bolgi: 

KAREN A. JOHNSON 
DEPUTY CHIEF Ct.ERK 

On June 28, 2004 the Court received your letter dated June 23, 2004 in the above proceeding In 
response to your specific requests, please be advised that, as was explained to you and the other 
attorneys in this estate, this proceeding was assigned to Judge Pagones as Acting Surrogate, 
Westchester County by Administrative Judge Honorable Francis A. Nicolai. A copy of Justice 
Nicolai's assignment is enclosed. You request a briefing schedule on "un-briefed applications." 
You were advised at the April conference regarding this estate that all motions pending before 
the Court would be deemed fully submitted on April 30, 2004. I am not aware of any "un-briefed 
applications" pending before the Court. 

You have repeatedly requested that the Court maintain a computerized docket of this proceeding. 
You have been advised that this matter remmns a Westchester County proceeding and any issues 
regarding docketing must be addressed to that Court. You have been provided full and 
unfettered access to all of the documents filed in this proceeding. 

~ 
Kenneth M. Bernstein 
Principal Court Attorney 

KMB:im 
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cc: David Keyko, Esq. 
Pillsbury Winthrop, UP 
1540 Broadway 
New York, NY 10004 

David P. Geis, Esq. 
Phipps and Geis 
Attorneys for Co-Executor 
Edmund J. McCormick, Jr. 
430 William Hilton Pmkway, Suite 505 
Hilton Head, SC 29926 

Adria de Landri, F.sq. 
Brief Justice Carmen Kesselman & Kleinman, LLP 
AttomeyB for Co-Executor Herman Markowitz 
805 Third Avenue, Suite 600 
New Yolk, NY 10022 

Charles s. Bary, Esq. 
Amok! & Porter 
AttomeyB for Co-Executor Alfred S. Howes 
335 Madison Avenue, 26* Floor 
New York, NY 10017-4605 

Brian Caley, Esq. 
McElroy, Deutsch and Mulvaney 
Wall Street Plaza 
88 Pine Street 
New York, NY 10005 

Winthrop Rutherford, Esq. 
White & Case, LLP 
1155 Avenue of the Americas 
New York, NY 10036 
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.... ARTICLE25 
RECORDS AND RECORDING 

2501 Reoorcll to be klpt by ooart; .... nqainmtntl. 
250l Boob to be bpt by derk. 
2.SDI Willa to be nainecl after probaa; acepdom. 
2;50$ Tramilllcm of wil1I of ncm11omwum.. 1114 domjc:ilitriel 

of anodler coanty befon pmbata. · 
2506 ReaonUna wllls prond wldlln die state. 
'2$07 Reception of wllll far llfebepins. 
2508 Pm. of wll of decedent. 

§2501 

. 12501. .... to be kept by court; ameral zecpdnmlldl. 
1. The clerk of the court lha11 keep a recorc1 ol and be ~le for the 

pwjw lndlxm& f1liDg or ~ u tba cue may be, coll&ting, arrqlq. 
...,...,n1 and. pl9lming of all llCOfda, 4oeummta, boob, mapa, imtrumentl 
md othir matter~ Ill thta artlcll or by otblr ~t of law 
'hmeeofcn or heniftlr dlpOllted, ftled or 11cmded, of Ill matten 1p1clft1d 

. thil artlc1e or by other ~t oflaw. 
2. He lhall upon ~t of the fNI rectUirtd by law exem~ or certify 

all recordl and papen filed or zecorded and"" lhall 1earch and ce u to 
llaOldl or papen tn eulio4y of the court or that thly cannot be ound. 

3. Racofdl lha11 be ~by mean• of record boob, carda, 81e1 or my 
other aymm, ~.form or combination thereof, u may be prnmlbed by 
CPLR 9703 or 4Uecte4 by the court tollther with such appropdate index or 
dllDl:l tyltmD, llld mdi. topic, item or other IUbdhillon or uruir:;nt 

deemed app~te or ccmenient. When the clerk ii dhectecl to a 
recorc1 book it may be ~t by one or more of the methoda pracribed. u 
msy be cumntly utlltzecl by the court for the~-

. The expeme of keeping the records requiiec1 by law to be kept lhall be 
a charae ~ the county, state or other gomnmental unit or qency pro
Yidmg funila for admmiatration of the court u may be provided by law. 

5. When t1ling ii ~d the pa~ ftled lhall be entered in the proper 
miDute book, and. date of filing with fee, if any, noted on the paper. 

6. When recordlq of a paper is reQUUed an accurate copy thereof shall 
be made of the complete content of 1he paper by entry at length in a record 
baak in plain and. Ieglble hmdwdtlng or by printing or typewriting or photo
papldc or microphotographic or other procea or any combination thereof 
0r by maldna a !lcord in any other form or procea which provides or will 
produce an accurate copy of the paper. 

7. Records and papen which are sealed and withheld from public impec
timl u iequUecl by law or directed by the court shall thereafter be opened 
only to the extent u may be authorized by the court. 

B .. · All boob and recorda other than thoee aealed are open to inspection 
of~ ~non at reunnable times. • 

9 ~ Reeordi and. papen mlating to a proceeding and ent.ered in the minute 
book shall be pllll1Wd u permanent recordl of the court, exceirt • & 
~ - ,- is authomed by section 89 ofthejudici11y law. Exhibit 48 



§2502 166 

§2502. Books to be kept by clerk. 
The clerk shall keep and maintain: 
1. A record book properly indexed in which shall be entered a descrip

tion of every proceeding with proper entries under each denoting the 
papers filed, orders and decrees made and the steps taken therein, with 
the dates of filing and recording the several papers in the proceeding. 

2. Such other record books, properly indexed, as may be necessary or 
convenient to record at length any documents required by law to be 
recorded. 

3. A court and trust fund register in which shall be entered a reference 
to any proceeding in which a decree or order directs a deposit of money, 
the date th~f, the amount thereof, the amount so deposited, any 
receipt therefor and the name of the person to and for whom the deposit 
is made. 

4. A record book, properly indexed, with proper entries denoting the 
name and file number of the estate and the date of filing any informal 
account or any release pursuant to 2202. 

S. Such other books as the chief administrator of the courts in each 
department or the court in each county may direct to be kept 

(FJ'f. 7I18190,Ch.623,L.1990) 

§2503. What must be 'recorded. 
(REPEALED, F//.111819().Ch.623.L.1990) 

§2504. wms to be retained after probate; exceptions. 
1. A written will which has been admitted to probate must remain in 

the court, except where the will is on file in a court or public office of 
another state or country under· the laws of which it cannot be removed. 

2. When it appears that the laws of another jurisdiction require the 
production of an original will before the provisions thereof become effec
tive in such jurisdiction the court may cause any original will on file in 
its office to be sent to any court which, or to any officer of such 
jurisdiction who. under the laws thereof, is empowered to receive the will 
for probite, or may deliver the will to any person interested in the pro
bate thereof in such jurisdiction or to his fiduciary in such· manner and 
upon svch terms as it deems proper for the preservation of the will and 
the protection of other parties interested in the estate. 

3. In the case of a joint will which has been admitted to probate in this 
state the court of such county may under such terms as it deems proper 
transmit the original joint will to the surrogate's court of any other coun· 
ty in this state for probate as the will of any other signer thereof. It shall 
be the duty of the court of such other county to keep a true copy thereof 
in its office and thereafter to return the original will to the surrogate's 
court of the county of original probate. 
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STATE OF NEW YORK 
UNIFIED COURT SYSTEM 

NINTH JUDICIAL DISTRICT 
RICHARD J. DARONCO 

WESTCHESTER COUNTY COURTHOUSE 
111 DR. MARTIN LUTHER KING, JR. BLVD. 

WHrTE PLAINS, NEW YORK 10801 
(814) 985-4100 . 

FAX; (814) 9195-4111 

July 1, 2()04 

198.-R Sal.J;non arook . Street ·, 
Granby,· .CT . 06035 

Re: Estate of Edmund J. Mccorlnick 
Index No. 3522/88 

D~ar ~. ' Bogli: 

••' 

., 

FRANCIS A. NICOLAI 
DlllrtctMiHlliallW JUdile 
Nnlt .idalll Clltrlct ' ' ' ' . ~. . . .. . 
TOMMEBEAG ' 
E..ulva Alllliant 

. '-~ 

. ' '. . 
... 

The copy of yoµr letter dated June 23, 2004 -to Dutchess County . < 
Surrogate ·James D. ·Pagones that was .forwarded to Justice Francis A . 

. · Nicolai, Administrative Judge .of the Ninth Judicial .District, .and . 
received at lii's . chambers On ·June 28 t 2004 has I . in turn, . been . 
referred · to :me· for. resr;)ons.e. Justice Nicolai• s records ·reflect 

:, that thi! ab0ve--referenc8d matter' was tran--ferred . µpon the recusal ..... 
: : of.·westchester SUrrogat~ An~qny ~-- Scarpino · ·tO. Rockland. County .. ; 

Surr9gate Alfre.d 'J ·. · weinf!r to sit as an ~cting w~st:che•ter coUlity , 
Surrogate. Upon Judge Wel.Iler':s recus~l the. matter was transf~rred , 
to 'Dutchess .county .surrog:te · Jmnes· D.. Pagones who is ·•liio . sitting ·aa ·. :·. 
an Acting Westchester Surrogate • . ·Copies of the.~ ~r~s·:fer order&.;~~ ·~~i .· 
attached herewith . • : ' . ., ', ' '. ' ''. '~I. ' "'' .. . . ; ... : ~ :~r~' ., 

' ,·. ''' '' .. ' ' '· ..... : .. ... -·~· ._\·~:··.,!t-~i 

JGiem 

c: 

.. , . . , ' ' .' ·; -~ .. .'. · · .··· ·: ". · ~ ,.: .. '· yours · ,. · · " .. . .. ·· -; ... ·-
; _; . :r . . , i ·:. •. 1t1 · .: .;.·.:.:-,:·_.,-.• ' ': . •. -.'.·: \ ;{:,; •. :· ·.·.: .~'~". : ••• ,. ••• ~-· •• · . 

.: .... -i; • • .J." ••• ~~. ',1.., • .. 
~· ~ 

• ' ' .. 
.... ' .. 
_, 

; . . ~ ·,-: 

Garf ein 
Court Attorn~· 

;• - ' 

" 

• .:· !1 • • ·~ . ,· . 
·" .. ,\ • • ·Y· ' 

... '~.. . 
. . .. 

t. ~· 
•,.,•• 

" 
, . ... 

. ,-..... . 
,,.-..... ·.. . ..... ~· 

su:tr0gate -James D. Pagones 
Dutchess County .Surrogate Court 
10 Market · .street. 
Poughkeepsie~ ··~ · 12601 

" . 
) '" .. 
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'l'he BmT. ft»TCIS A. Jtl:COLU,. pur•wmt to the ·~~rity ve•t:ed 
. 

in. as Adm:lni•trati'ft Judge of the Si.nth Judicial Di•trict, 
• 

D B S H I I. E B 'X1 

.. 

' . 
UUSIQIJ the following cues p%'eMAtlY pending 
in ~·t•'•·Court, Weatcbester.~t~, · 
to the Jllll. JAMBS D. P~, . 
Aeting surrogate, Westch••ter County~ 
until diapoaiti~. 

In the Matter of the PatitibA of 5ar:ilcar• 'l'?:U.t company 
and Berman Markowitz for •attlement of their account 
a1 co-aec:utora ot the Laet Will and Tei.tamenc ot · · 
Bdlllund a. Meeormick, Decuaecs and for a d:l.recti~ 
pu:rnant to SCPA 12215 for a repayment of excess 
cli•tril::Ntiou .to an interuted. party, ·11Dd· for recCj)'Verf at 
e1t&te assets due from ldmund J. McCormick, Jr. and 
lame Street IDvestmmit, .IDc. d/'h/a McCcmnick O&'gani•a~icm 

and 

1'.n the' Matter of . tl:le ~ro<:Mdins by Al!red.. s. Hewes for 
1ettlement o!Maccount aa.....co-executor ot tbe i.a1t Will ~ 
Te1tainmt of ~ i1. KCCO:rmidc, I>ec:eased . · 

rile &o."3522/ae _ 

• ~. I 

· · Thi• assigmnent ii i: addlticm to his other du.ti•• and · 

White Plaixsli, Kew York 
April 2, 2003 . ' 

IS A. NICOt.AI 
Adm1niatrative JUdg9 
Ninth JUdicial District 

• 
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Jason:l;togli, Esq.-
.198-:R Sa4non .. arook street·· 
Granby, CT" 0603·5 
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Re: Estate of Edmund J. McCormick 
Index No. 3522/88 

D~r Mr. Bogli: . 

1einr; 
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The copy of your letter dated June 23, 2004 ·to Dutchess Count;y.:·,.'(i 

• t ' • .... < •• 

Surrogate" James D. Pagones that was forwarded to Justice · Francia.:.1'.'~·· :~ ... 
Nidolai, Administra.ti ve Judge of the Ninth Judicial District 1 and"'.·: 
received at· his chambers on June 28, 2004 has, in turn, bettn::..,·. 
ref erred to me· for response. Justice Nicolai ' s records · refl$ci't· : . 

.. · that' t_b.e abbve-referenced matter· was transf~rred .upon the reciisal · .· 
of . W~tcheater .. Surrogate Antho.}ly A~ Scarpino · to- Rockland County · 
Surrogate ~f:i:e~. J. Weiner to sit as ail It.ctiilg Westche.ster . County 

. ,.:· S'Urrogate. ··ui>on ... Ju4ga welner'·s recusal the matter was transferred 
~· .... ) to. ·~tchess"cot.lnty Surrogte James D. Pagones who is also sitting :as . 

; ,'( . 

·t ";, , . ·.. an. Acting Westchester .Surrogate. Copies of the transfer orders are''·. 
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STATBOFNBWYOll 

SURROGATE'S COURT: COUNTY OP WESTCHESTER· 

In the Mauer of the Petition ofBANICERS 
TRUST COMPANY and HERMAN 
MARKOwrrz tbr Seu1ement of.Their 
Account u CO-Bxecuton of the Lut Will 
and Tatammt of 

ED~ 1. McCORMICIC. 

Deceased, 

and for a direction punuant to SCP A 
§ 221S for repayment of excea 
distn'butiom to an intereatecl pmty, mi for 
recovery of Estate usetl due fnmi 
EDMUND 1. McCORMICK, JR. and 
BANK. STREET INVESTMENT, INC. 
d/b/a McCORMICK ORGANIZATION. 

In tbe Matter of the Proceeding by 
ALFREDS. HOWES fin' Settlanem of 
Account u Co-Executor of the Lut Will 
and Tamnent of 

EDMUND 1. McCORMICIC. 

..... , 

Pile No. 3522-1988 

STIPULATION AND ORDER. 

Tbil Stipulation and Order (this" Agreementj is entered into as of 

----------2001 by and among DAVID McCORMICK, ANN RrlTER. DENNIS 

· B. McCORMICK, LAURIE McCORMICK, DAVID COOKE McCORMICK, JASON 

Exhibit 50 
.. . . 
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McCORMICK, and HELEN LEA VER (collectively, "Objectants"), EDMUND J. 

Mc~ORMICK. JR., individually and as co-executor of the ~ill (the "Willj of Edmund J. 

Mcf<>rmick, deceased, ALFRBD S. HOWES, individually and as co-executor of the Will, 

HERMAN MARKOWTI'Z individually and as co-executor of the Will, BANKERS TRUST 
.. :... I 

COMP ANY ("Bankers Trust"), individually and as co-executor of the Will, WHITE & CASB, 

LLP ("White & Casej, and CATENACCI. MARKOWITZ, DBLANDRI, ROSNER & CO. 

WIIHgssEIH: 

WHEREAS, the Will was admitted~ probate by the SWTOgate's Court of 

Westchester County, New York on January 25, 1989, whereupon letters testamentary thereon 

~to Suzanne V. McCormick, Edmund J. McConnick. Ir. ("Ed, Ir.j, Alfred S. Howes, 

Herman Markowitz, and Banketa TIUSt (collectively, the "executors"); and 

WHEREAS, co-executors Bankers Trust and Herman Markowitz (collectively 

~th Alfred Ho:wes, the "accounting executors'') filed with the Surrogate' a Court of Westchester 

County, New Y orlc a Petition for Voluntary Accounting by Co-Executors and for Additional · 

Retie( dated November 14, 1996, and a Final Account of their proceedings as co-executors of 

~e estate for the period from November 27, 1988 to July 2S, 1996; and 

WHEREAS, said Petition and Final Account were amended by Affirmation in 

Support of Petitioners' Amendm~t of Petition and Account to Refl~t Rejected Claims as 

t,rnpaid Administrative Expenses, sworn to on September 23, 1997 (the November 14, 1996 

-2-
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PiL.LSaURV WINTHF'tCIP...P · 

.. 
OHi JATIEllf PARIC P~A llEW YOlllt, Nf 10004·1490 a11.IJl.1DDD f1111.t5LtJIO 

.. 
November 26. 2001 

Robcr1 M.-DiBclla, Esq. 
Prfneip1J Court AUomcy 
Wcstcbeaaer County Surroaaro's CoUTJ 
140 Orincf'Streec . · · 
While Plains. New Yolk 10604-3307 

· Re: &tale R£Edmu11U, M&.ommc1c ·Fila No. lS22/1918 

Dcrir Mr. Dinclla: 

Dtvid.G. Xqko. Esq. 
Parmer 

: . 2Jl.&stl~ 
DbYto@pil~.coin 

As WO diic1111ed durif.11 lhe eo11fe~ OP Monday, the Scipul~tlol) and o;,.~ iii ihe McCPnnict 
. mauer was put on 11. web slle :- "Vietinilo.fiurropteacourt.org" ·- in violalion. of Ille " · 
· i:ontlcleOlialily provisions i:01111inccHa the prder. We luave encloud tomo·of die matoriall on 
thar web lite, i~luding a sraiement 1uga1in8 thal dle rcoenr iottlement wilh dao l\(eConnic:k 

. chihJren was a. product of coercfon aDd exlOrlion of pro se lUisanta WI~ Ibo collallion of the 
Sunopte's Court. J . . 
We note t11al tl1c web site on wlaich lbe enclOBed material• appear i• the very same web ai&e lhat 
ia oiled Ju pic.k.oti111 m&1eriah dJatributed by Sazannc McConulck. A copy of a leatlet di1tributed 
by M11- McCormick and lier au!->Ciafcs i• •lso enc:Joaod~ · . .. 

• • J ' 

Finally, we belfcve that Dal!hJ Veldermmi could.nul liavc discloied tho Rltlament qreenlOnt ~ .. 
dUt~ puries. Federal ~press oorllI~ Chat it i11ver delivered the j>acbp to Mr. Veldannln. 

· R.atbll", al ~ requcae, Federal &1111u relricrved tbe packase w1 lliJl 1D Mr .. Veldemlan before ii 
w~ dellm'ed to him and retumed lhe.paclcap to u1 Wlopened. (Bvoo itMr. Voldcmnan had 
somehow *8i~ lhc packaae and POdml ixprea ~tricved fl djrcdly liom him. tbe pacbgina 
for federal Express anveJopa Ii 1uch Chat, irMr. Vcldennim J1ad riewal &ho con·lanta of the 

.P~&e, i~ wuuld bave l>ccl1 apparc:nt.) · · 

Exhibit 51 
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Plu.ifauJllY WINTHROP--

SJ1ould you have· any lJue1rion1 concerning UJe eucJoscd materials,' pleaae da:~ot hem~ to call 
mo. 

cc: Aru1e 'f. Schwab, Esq. (w/o· encl.) 

I 
I 

I. 
I 

Marc S. O~man. Esq. (wlo cncLJ 
David P. Geis. &q. (w/o rncl.) 
,S1.tphen .6. KouclmWl, &q .. (w/~ encf.J 
Charles O. Bcrry. _Esq. {w/o eacJ.J·· 
Winlbrop Ruiher!~. Jr. (w/o encL) 
~· Mc(:onnfck (w/o cncJ.) : 
David W. McCormick (w/o encl.) 
Ann Riller (w/o encl) 

·Laurio McCormick (lV/o encl.) . 
~vid-Coote McConnfct (w/o encl.) . 
J11011 McConnlck (w/o encl.) 
David VeJclennan (w/o.encJ.) 
Helen Leaver (w/o cocJ .. ) .. 
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.. 
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Deutsche Bank 

Deutsche Bank AG I •I Bankers Trust Corporation 

Deutsche Bank Trust Company 

changed its 
"+name to 

Bankers Tniat Company of New York 

• Co-PetitJoner of Verifted Petition dated 

purchased 

9/28/1999 requesting permission to transfer ~ 
certain fiduciary accounts from Bankers Section 
Trust Company to this entity · 154 

changed !ts name 
• on 411512002 to 

Deutsche Bank Trust Ccmpany New York 

• Trustee of Place Family trusts 

proceeding 

Bankers Trust Company 

• On 3/1111999, entered a pfea of guilty to felorl't 
information alleging violation of 18 U.S.C. §1005 

• Co-Peti'tioner of Verified Petition dated 9128/1999 
requesting permission to transfer certain fiduciary 
accounts from this entity to Bankers Trust Company 
of New York -=l-{-s.bf Jri!/ 

• Received Certificate of Relief from Disabilities from ck"" 
New York State Division of Parole on 12/2/1999 

changed its name 
Y on 411512002 to 

Deutsche Bank Trust Company Americas 

• Trustee of all DB common trust funds, including 
the Deutsche Bank Trust Company International 
Fund, in which the Place Family trusts are partially 
invested 
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SURROGATE'S ~T 

COUNTY OF WBS~RS'l'BR 

* * • * * • * * * * * * * * * * • * x 

ACCbwrIHG OF 
* • 
* 

BANKERS 'l'RUS~ANY, SUZANNE V. * 
McCORMICK, J. McCORMICK, JR.,* 
ALFRED S. H AND RSRMAN MARKOWITZ* 

I 

as Bxecutozta of the Will of 

BD~ J. McCORMICK, 
decea••d 

* 
* 
* 
* 
* 
* * * * * * * * ~ * * * * * * * * * * x 

File No. 3522-1988 

FINAL 
ACCOUNT OF 
PROCEEDINGS 

TO THE SURROGA~B'S COURT OF THE COUNTY OP' WESTCHESTER: 

'l'he under•i:gned do hereby render the account of proceed:l.ng• 
as follows: · • · · 

Period of accoitnt from Noveml)er 27, 1988, data of death, to 
July 25, 1996. 'l'his ia a Finel Account. 

' 

I 

PRINCIPAL 

SCHEDULE •A" 

STATEMEN'l' OF PRINCIPAL RECEIVED 

STATEMENT OF INCREASES ON SALES, 
LIQUIDATION OR DISTRIBUTION 

SCHEDULE •e• 

STATBM14N'l' OF DECREA~ES DUE TO SALES, LIQUIDATION, 
COL~ION, DISTRIBUTION OR UNCOLLECTIBILITY 

SCHEDULE •c" 

S~ATEMENT OF FUNERAL AND ADMINISTRATION 
· EXPENSES CHARGEABLE TO PRINCIPAL 

-1-



T 

J 

J 
L ___ -· 

SCH~ULB A 
{COntnUid) 

Allsata on hand as of November 27, 1988, 
data of death of Bdllund J. McCormick and 
herein accounted for:Ccontinued) 

Miscallanaoua 

Blue Croes/Blue Shield raimburaemant re 
Dr. Moore ~ H.abit 

Blue Croaa/Blu• Shield raimbur•amant re 
varioua provider• 

Blue Cro•s/Blua Shield reimbursement re 
Dr. Habif 

Blue Croaa/Blue Shield raJ.ml>uraemtint re 
Hospital care • 

Blue Croaa/Blue Shield reimbursement re 
Dr. Ruah 

Slue Croas/Blue Shield reimbursement re 
nuraing aervices 

Blue Cross/Blue Shield reimburaement re 
Dr. Landau 

Blue Croaa/Blue Shield reimbursement re 
dental aarvice• 

The Prudential - AARP Group Health Insurance 
reimbura~t re Dr. Proner 

• 
The Pru4entia1 - AARP Group Health Inaurance 
various reimbursements 

Internal Revenue Service - refund of 
individual income tax for 1986 
plus interest to date of death 

--· ........ ·-· .. ... 

Schedule A 
Paga 9 

- --.. ·-·--···--· 

$ 

Inventory 
Value 

170.52 

75.60 

35.12 

229.46 

154.08 

1,359.00 

102.72 

248.00 

8.52 

233.84 

17,409.00 
l,037.24 

··--·---............. ·-·-·-

' 
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~I 

J ........ ' .... ~ .. ,. ··~ .. 

SCH~ULB A 
(COntnued) 

Aaaet• on hand as of November 27, 1988, 
date of death of Edmund J. McCor1d.ck and 
herein accounted for: (continued) 

M.iacellaneou• 

Internal Revenue Service - refund of 
individual income tax for 1985 

plus inter .. t to date of death 

Internal Revenue Service - refund of 
individual income tax for 1984 

plus interest to date of death 

· Internal Revenue Service - refund of 
individual income tax for 1982 

plus interest to date of death 

Xnternal Revenue Service - re~und of 
individual income tax for 1981 

plus intereat to date of death 

New York State Income Tax - refund of 
in4ividual 'income tax for: 

1984 
1985 
1986 
interest to date of death 

· Soc1.al Security Adminiatrstion -
lump sum death benefit 

Social Security Adminietration -
underpayment of benefits due decadent 

Schedule A 
Page 10 

$18,195.00 
5,692.00 

10,375.00 
. 1,872.15 

$ 

Inventory 
Valua 

67,001.00 

3,991.97 

48,613.00 

2,896.41 

l,108.00 

82.21 

1,771.00 

129.07 

36,134.15 

255.00 

610.00 

• -- ... --...... - ••• ·-· ...... --··-·· . . ....... _ . .. ... - ,,.._, .... .....,,._ ......... _ ... .,.. .... .r •• ......,.. -~.- ····-·· .. ...... , • ...,.... .,.. ....... . .... - • •• 

I 
f 
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12/31/11 

11''" 

/19/89 

2/10/89 
' .. 

~ .. :. 
.. . , 
~: 

2/14/19 

3/13/H 

SCBi•m.E B 
( CODt=i rm9d ) 

Collac1:ed ti~ eocrU9d 
1:0 ~a1:a of du~ an 1:be 
'al:· :191 1t:aau: 'aanUnued.1 

"' Hat 
Procw• 

100 •h&raa, SVM, 
Inc., CQlllllOn • 10,000.00 • 

Collec:1:84 1:ha :follav-
1ng m.scall~ 
un:a= • 
SVM, Inc. - ~;e-
mm\~ ccnsul ting fM ... 
due decadent 20,000.00 

Nur•!ng Heme, Inc. -
mana...-t COMUltinC1 
f.. for fiscal ,..r 
5/31/19 10,000.00 

'J'J\e Prudential -
NIK!' Group Heal.1:b 
IM\::'&nC9 • nta-
burseman1: ra Dr. Prone:' 8.52 

'fha ?ruiScrtial -
AAll:: Heal.th lnSunnca 
rai=:na•-"1: n 
various provi4en 

Inta:nal Ravama• 
Sen-ice - refund of 
ind!vicSual inc:ome ~ 
for 1986 

acc:ued intarut 
tha=aon 

233.1' 

17,,09.00 

1,037.2, 

Schedule 8 
Paga! ' 

lllveDt=T 
Val.ft Dec:'eUe 

10,000.00 • o.oo 

20.000:00 o.oo 

10,000.00 c.oo 

8.52 o.oo 

233.8' o.oo 

0

17,C09.00 o.oo 

1.037.2• o.oo 



3/13/89 

-, .. , ... 

SClllDULI B ceonm> 

COllec:ud tbe foll.ovin; 
111scet1an90US usea: 
.<gmrtin.-dl 

Interna1 a.venue 
scvica - refund of 
£.nd.S.vic!ual inCOlla u.x 
for 198! 

acc:ued :LA't~ 
thereon 

Int:arnal Revenue 
Se.r91ca - nfund of 
J.NU'ri.dual. income tax 
for 1984 

ac::cruad i.ntarut 
thareOn 

Intarnal Ravenu• 
suv1ca - refund of 
individual in=ma tax 
for 1982 

accrued 1.nuns't 
thueon 

Intcnal. aev.nue 
Serric:a - refund of 
ind.iridual income 'tU 
far 1181 

accrued i.n'terut 
thereon 

~&.L Scurity Ad· 
IWU.st:ra'tion undar-
pa,_nt Of benafi ts 
due clecadant 

Net 
Prac:Hd' 

1a1,001.ao 1 

3,Hl.17 

,8,513.00 

2,1ta • .c1 

.1.,101.ao 

82.81 

1·. 771.00 

129.07 

610.00 

Schedul• 8 
Paga 6 

, , 

:tnnntorY 
Yalu! t>ec:l:'aUe 

a1,001.oo s . o.oo 

3,Hl.9'7 0.00 

,l,&13.00 o.oo 

. 2,895.41 o.oo 

1 , 108.00 0.00 

82.81 o.oo 

1 , 7'71.00 o.oo 

129.07 o.oo 

110.00 "o.oo 



SURROGATE'S COURT • 

COUNTY OF WESTCHESTER 

* * * * * * * * * * * * * * * * * * x 

ACCOUNTING OF * 
* 
* BANKERS TRUST COMPANY, SUZANNE V. * 

McCORMICK, EDMUND J. McCORMICK, JR.,* 
ALFRED S. HOWES AND HERMAN MARKOWITZ* 

* 
as Executors of the Will of * 

* 
EDMUND J. McCORMICK, * 

deceased * 
* 

* * * * * * * * * * * * * * * * * * x 

File No. 3522-1988 

FINAL 
ACCOUNT OF 
PROCEEDINGS 

TO THE SURROGATE'S COURT OF THE COUNTY OF WESTCHESTER: 

The undersigned do hereby render the account of proceedings . 
as follows: 

Period of account from November 27, 1988, date of death, to 
July 25, 1996. This is a Final Account. 

PRINCIPAL 

SCHEDULE "A" 

STATEMENT OF PRINCIPAL RECEIVED 

SCHEDULE "A-1" 

STATEMENT OF INCREASES ON SALES, 
LIQUIDATION OR DISTRIBUTION 

SCHEDULE "B" 

STATEMENT OF DECREA~ES DUE TO SALES, LIQUIDATION, 
COLLECTION, DISTRIBUTION OR UNCOLLECTIBILITY 

SCHEDULE "C" 

STATEMENT OF FUNERAL ANO ADMINISTRATION 
EXPENSES CHARGEABLE TO PRINCIPAL 

-1- Exhibit 54 



SUMMARY 
(Continued) 

The foregoing Principal balance of $671.110.03 
consists of $245,071.56 in cash and cash equivalents and 
$426,038.47 in other property on hand as of the 25th day of 
July, 1996. It is subject to deduction of estimated 
Principal commissions as computed in Schedule J, and to the 
proper charge to Principal of expenses of this accounting. 

The foregoing Income balance of $292,061.13 consists 
entirely of cash and cash equivalents as of the 25th day of 
July, 1996. It is subject to deduction of estimated Income 
commissions as computed in Schedule J, and to the proper 
charge to Income of expenses of this accounting. 

** 
Alfred s. Howes 

.-- .~-;;;ii... .... , ____ , 

Heni~n Markowitz 

Bankers Trust Company 

b~ ·~ . ~ . 
as EXeCUtO 

**Because Alfred s. Howes resigned as co-Executor of the Estate of 
Edm.u~d J. McCormick on March 12, 1992, pursuant to an Order of the 
court dated January 23, 1992, he is accountable only for such 
receipts, expenses, paid or accrued, and transactions as occurred 
on or prior to March 12, 1992. 

-6-



A 517 

(_) 
S':A':'E OF NiW YOPJC ) 

:SS 
CCt."!n'Y OF NEW YORK ) 

/- : :( /1~' .; V .L!:. 1 t! c! BANtcERS TRUST COMPANY as ~acut9r of 

t..'\e Wi.ll. ct EDMUND J. McCORMICK, be.t.ng du.ly sworn, d•fQ•.. and 

seys: t?:iat the foregoing Fi.nal Account cf Proc:aed.1.n;s and 

sc.:O:ed&Uas armued, covering the period frcm Nov~e 27, 1988, 

da-:e ot f!aath, through July 2S, 1996, cantai.n, to the best 

c~ his k.:1owledge and belie~, a ful.l and true statement cf all 

tr.a racai;>ts and cUsbursements on acc::iunt of the fund and of 

all th• mcney end other property belonging tc the fund whic.'\ 

came into tha hands of sai.d sANtcEas TRUST COMPANY e.s Exacutcr 

c:- vhic."l wera received by any other person by its c::der or 

&t.:thori ":f: or for 1 ts use as Executor and that ha eoes not Jmov 

o~ any e:_cr ar emission in the account tc the prejudice of any 

c:aditor of or person interested in tha estate or fund. 

'"· 
Sw"Orn ta bdore me this 

S"" day of ~1&•we:., 1996 

~ll~, 
···r' 

' . 
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SJR: 

1'1.EASE TA~& Nonce ih11t •······· ••••••••••.••••• 

············································••4•••····· 
of which lhe whhln II a Ina• copy, hH 

boon nHdo boroln ind wu dul1 enlered 

•nd filed ln lhe offlce or tho Clerk of lho 

•........•..•.•.•....••.••...••.•.••...•................ 

........................................................ 

....•................................................... 
••••h.i .................••• , .,, ............. ~ ......... . 
II> •••••••••••••• 

WHITE & CASE 

AllDt••J• r.r .••.•••.•••••..••••.•••.••.•..•••..•••.•.. 
II.SS Avcnus Dr the Amcrtc11 

Ne•• \"Drlca New Yorlc IOOl6-Jlll 

Ta. ....... ~············••••••••••••••••••••••••••·: .... . 

Allomey *·································•········· 

• 

~ ) ;a-.•'~·-'"" "!f• _. •\::; ' ~"' 

~ 
IHDHX NO: lUVBI 

SURROOA Tl!'S COURT: 
WESTClll!STER COUNTY 

P111i1ian ar RANK.EllS TRUST COMPANY and 
llEllMAN MARKOWITZ ror Sc11l.,..n1 of 
their ACCOlllll .. Co-Executors of lh• Lui Will 
and T cstamenl of 

EDMUND I. McCORMICK, 
~ 

Deceued, 

encl ror a direction purneal to SCPA 12215 ror 
,.,., ....... or ••c:ea dl1trlhullon1 to ............ .. 
parlJ, aad for racov•rJ of Ml•I• 111811 due r,. .. 
l:chllUIMI J. MeCnnnlck, Jr. •hll Dank Str ... 
l11vc11n11111t, Inc. dnlla McCurnlick Orpnlaatlu.. 

COl'Y 

ACCOUNT 

WHITE & CASE 

A 1TORNEYS FOR PETITIONERS 
BANKERS TRUST COMPANY 
•CKI llERMAN MARKOWITZ 

llSS AwlWI ellhl ,...,..., 
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McCOltMICK UTATS WDUlm J. Wilkie 4113198 

STATS OP NBlf YOU 
SORROGATB'S COURT: COtJBrr OP WBSTCBBSTBR 

--------------------------------------------------Petition of BARDIS TlltJST <DIPDY and HBRMAl1 
MARKOlfITZ for Settl~t of thair Accowlt u 
Co-Bxec:utora of tha LUt Will and T••tament of 

BDMtJ1m J. McCOltJCICI'., 

and for a direction to SCP.A. section s 2215 for 
repayment of exce•• cli•tributicma to an iDtere•ted 
party, and for recovery of estate uaeta due frcm 
Bdmund J. McCondck, Jr. and 8aDlt Street 
Invaatment, Inc. d./b/a McCormick Organisation. 
---------------------------------~----------------

Ball, Dickler, Kent, 
Friedman Ii Wood, L.L.P. 
11 Marti.De Avenue 
11hite Plaina, Sew York 10606 

April 13, 1998 
10:30 a.a. 

BDMDIATIOll BBPORB TRIAL OP CO-BDCCTOR, 

BANmS TRtJS'1' caiPMY, BY 1fILLIAll J. WILKIE, 

pur8Uant to Rotice and Court Order, taken at the 

above place, date and .time, before Lari De•ldn, a 

Jlot~ Public within and for the State of Rew 

York. 

SCLLIVU UPOaTDIG 
200 MamaroDeck A.venue 

White Plai.Da, !few York 10601 
(91') .9t9-'5'S Exhibit 55 
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McCODllCK ISTAD . WllUm J. WDlde .,13198 

1 

2 A P P B A R A S C B S: 

3 

t . DITB 

5 

6 
BY: 

·7 Am>: 

• CA.SB, BSQS. . 
AttOZ'Da)'ll far Co-Bxecutor• Berman Markowitz 
and a.nun Trut Company 
1155 Avmme of the .lllericu 
Sew York, ... York 10036-2787 
PHILIP B. SCDBl'PBR, BSQ. 
IOBBRT B. TIBDllGB I BSQ. 

8 POllZDrI, SPBllCBk Is QBIS, L.L.P. 
Attormp for ldmmd J. ilccomic::t, Jr. 

9 1' .llorth Broadway 
Tanytown, ... York 10591 

10 BY: DAVIJ> PAUD GllIS, BSQ. 

11 

12 

13 

1• 

15 

16 

Alm: CJIJlISTDll Q. ZDICOFP, . BSQ. 

BALL, DIO'TD, IDT, nr11111• • IK)OD, L.L.P. 
Attornay8 for suiwnne McCormick 
909 ThUd Aftmle 
Rew York, Bew Y~ 10Q22-t731 

BY: .PJdBk D. &m:W, BSQ. 

. . 
A L S 0 . P a B 8 B • Ts 

BI»ltJllD J. McCDDIICK, JR. 
17 st1ZAllllB JlcCORJIICK 

PAD.ICE DllLBY 
18 

19 

20 

21 

22 

23 

25 
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Wiiiiam J. WDldl 4113191 McCORMICK UTATE 

I 
I 
! . ( 

1 

2 S T I P 0 L A T I C) 1' S: 

3 IT IS BBRBBY STIPDLATBD AllD NPBJm I 

' by and between the. rupective putiu llareto, 

5 that all right• prorid.ed by the Civil Practice t.w and 

S Rule• 3116 and 3117, including the right to object 

? to any qu.eation, except u to form, or to move to 

I •trike any te•timony of thi• eza•i •ticm are 

9 re•erved, and, in addition, the failure to object 

o to any queation, •ball not be a bar or -1.ver to 

\1 make auch motion at, and i• reaarved for, the 

'• A2 trial . 

13 IT IS rmtTBBR STIPULM'BD MD IAIRBD, 

15 by the wit:De•• being eu•ined before a SOtary Public 

1S other than the Botary Public before .i.c. thi• 

17 axamtn•tion ... begun, bu.t the failure to do llO, 

11 or return the origiul, of thi• m•• n•tica to 

19 counael, •hall not be deemed a waiver of any 

20 right•. 

21 IT IS PCRTRBR STIPULATBD DD JGRQD, 

22 that the filing of the origiDal of thi• ezaein•tion i• 

' ··- waived and that a copy of the tranmcript •hall be 

24 furniahed to the attorney for the vitm•• being 

Page 3 
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WDllam J. WIDde 

1 

1 
2 STATE OF NEW YORK 

SURROGATE'S COURT: COUNTY OF WESTCHESTER 1 

3 x 
4 In-the-Mitte; ;;f-the-J~iciai Settl~~t-of th; - -

Intecnediate Account of the Proceedings of BANKERS 
O I 

s TROST COMPANY, as Trustee of the Trust created under 
Agreement dated November 16, 1972 between Ralph P. 

6 Manny, as Grantor, and Samuel L. Brookfield, as 
Trustee, for the benefit of EL.LA MANNY PLACE and her 

7· issue. 

8 

9 

10 

11 

12 

13 

14 
15 

16 
17 
18 
19 
20 
21 
22 
23 

24 
25 

x - - - - - - - - ,- - - - - - - -- - - - - - - - - - -
In the .Matter of the Judicial Settlement of the First 
Intezmediate.Account of the Proceedings of BANKERS 
TROST COMl'ANY and JAMES F. DOWNEY, as Trustee of the 
Trust created under Aqreement dated December 21, 1976 
between Ralph P. Manny, as Grantor, and FREDERICK R. 
VAN VECHTEN and BANKERS TROST COMPANY, as Trustees, 
for the benefit of the Great Grandckildren and their 
issue of RALPH P. MANNY. 

-----------------------T--
140 Grand Street 
White· Plains, New York 

June 20, 2001 
10:05 A.H. 

x 

EXAMINATION Of WILLIAM J. WILKIE, on 
behalf of Bankers Trust Company, the Petitioner 
herein, held at the above time and place, taken before 
Sari Boritzer, a Court Reporter and Notary Public · 
within and for the State of New York. 

************** I 

COMPUTER-AIDED TRANSCRIPTION 

0 A A UPOllTING SERVICE (IOO) '75-DTS · 
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Via Certified Mail . 
#7010029000001S09 2226 

Suvume McCormick . 
Concert Pianist .. 

231 Clinton Avenue 
Dobbs Ferry, New Y Qrk 10522 

/ ,•, \ 
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/ /i I I n l 
l /, ._/ 
. '._i' :' t ·~ ..... ·' ........... · I 

' ,..J 

flr 
l t . 
\ I 
L.f 

August31, 2012 

Joseph M. AcceUa, &q. 
Chief Clerk 
Wesn:hesaer County Sunogate's Court 
111 Martin Luther King Jr. Blvd. - 19* Floor 
White Plains, New York 1060 I 

Dear Mr. Accetta: 

RE: Estate of Edmund J. McCormick 
Index No. 3522/1988 

At this~ I am writing this letter as a legal Executrix of the Estate of my husband, Edmund J. 
McCormick. Attached is a copy of the Certificate of Appointment of Executors dated January 21, 2011, on 
'Amended l4terS Testament.my' dated Janumy 23, 1992 (based on the resignation of Alfred S. Howes who is 
listed on the Original Letters Testament.my dated January 2S, 1989). that were issued in this Estate Matter and 
provided to me by Deutsche Bank (Auachment A - 1 pp.). This document lists the following 'Fiduciary 
Appointed' • Smanne V McCormick (myself), Herman~ Deutsche Bank Trost Co. Americas f/k/a 
Baobrs Trust Co. of NY and Edmund J McCormick Jr. I am also atfacbing an Exemplified Copy of the 'Original 
Letters Testamentary' dated Janumy 2S, 1989, signed by Westchester County Surrogate Judge Evans V. Brewster 
on April 10, 1989 (Attachment B -1otal of 2 pp.), along with a copy of a 'c.erti&ate of Appointment of 
Fiduciary' dated April 20, 2004, on which John W. Kelly, then the Chief Clerk included a handwritten note 
regarding the resignation of Alfred S. Howes as of the date of January 23, 1992. (Attachment C - 1 pp.) 

The purpose of this letter is to obtain a certified copy of the complete docket for the Estate of my 
husband, Edmund J. McCormick, that would show the 'entire' record of all the filings on the docket in this Estate 
Matter. Please advise me of any cost regarding this request in writing. 

Also, attached is a (redacted) copy of letter (with enclosure) dated June 29, 2004 from Kenneth M 
~Principle Court Attorney of the Dutchess County Surrogate's Comt regarding in part their 
understanding of their role in the responsibility of maintaining a computerized docket in this Estate Matter 
(Attachment D-total 2 pp.). 

Thank-you for your attention to this matter. 

SM/ms Exhibit 58 

~ttachments as listed above 
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Joseph M Accetta, Chief Clerk 
Westchester County Surrogate's Court 
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SORAOGA~sS COURT} ' • . 

. .: ~A,TE OF NEW YORK) . . . . .; . 
" l';··'cooHiv OF WesJdi&ster) sa:CERTIFICATE OF APPOINTMENT OF FIDUCIARY . 

. ~·: . . ·:/ .. ·. . . 

~ .. .-

IT JS HEREBY CERTIFiec that Letters. In the Estate Ot the decedent named below have been 
granW by ihrs ·Court.• toHon: 

~E OF DECEDENT: 

RESmENCE OF DECEDENT: · . ... 

· REPRESEHJ'ATIYE(S) TO WHOM 
. LETTERS ARE· ISSUED: .. 

TYPE OF LETTERS ISSUED: 

EDMUND J~ McCoRMICK 

'v'IUAGE OF DOBBS FERRY 

Fiie No.: 3522-1988 

SUZANNE V. MCCORMICK. EDMUND J. MCCORMICK, JR. 
HERMAN MARl<owrrz AND BANKERS TRUST COMPANY 

LE I I EAS TESTAMENTARY 

. . . DATE OF LETTERS ISSUED: · JANUAR)' 25, 1989 .. 

. ~'· 

............. . 

!: 

LIMITATIONS ON LETTERS: NONE 

~ such Letlers are unrevoked and In full force as oi thJs data.. ,. .... • .. 

. A.wll'20 2004 . . . ... 
........... . I . 

. ·. . . . . . . . . 
· ·IN TESTIMONY WHEREOF, the seal of Westchester County 

Sul"rogste'• Court~ been ,__,nto affixed. 

~ H0'4- ANTHONY A. SCARPINO, JR., Surrogate. 

. . -
DO NOT ACCEPT THIS cS=ITIFiCATE UNLESS THE RAJSED SEAL OF·TliE COUNTY SURROGATE'S 
COURT IS AFFIXED THEREON. . 

. . 
(NOTE: S.C.P .A no PROVIDES IN PART:94. No fiduciary Sha& remove property d the estate from New York Slate without 
the prior ~of the Ca.at and~ ftRng a bend If required by the Ccut"). 
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D. PAGONES 
JUDGE AND AJSC -

Srm oP N:.w Yon 
St.TRR.O.GATE'S Cotntr OF THE COUNTY O.F DUTCHESS 

COUNTY COURTHOUSE 
10 MARKET STJtEEt 

POUGHKUPSI!, N.Y. 12601 

PHON'E (845) 486-2235 
l'AX (8-45) 486-223<4 

Estate of Edmund 1. McCormick 
Iiidex No. 3s22119ss 

.. 

·. 

PAGE 0 

JOHN ]. ATHE10' 
CHIU CLER~ 

KAREN A. JO.MN: 
DEPUTY CHl!J' CLl 

Attachment "D .. 1 • 
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PAGE 0110: 
04/16 '04 16:05 N0.959 01/01 

;..1. , .. :u,.1:: ,:. ,, 

The HON. PDNC!S A. NICOLAI,_ pur1uant tc the a~tl1.or:l:ty vested . 
in him as Admi=.t.~trative ""1.dge of the Ninth Judicial District, 

0 0 :S S H S R E S Y: 

" 

W&s:t:GN the follcwi:g c: .... pr~~~tly pending_ 
in ~~~ate'• Court, W11te1'eae.r.eounty, 
to the KON. JAMES IJ. P.AC-oNES, • • . 
Acting surrogate, Westch.ater County~ 
until dispoaiticm. 

In the Matter of Ch4 PatitiO: of Banker• Tri•t company 
and Be:raa.n Markowitz tor ••ttlemant of chair account 
aa co•cxec:utor• of the Iiut Will and Te5tamen!: ot · · 
aamd J. McConli.ck, Deceaaed and for 1." di:-eceicn 
pu:r.uant: to SCi!A 12215 :!or a repa~t ot excess · ..... 
dist:l'ibutiorJA ~o an interested party, ·and· fo~ r•c:.QV•J:Y of 
esta.'te usats due tram Edmund J, McCond.ck, Jr. and 
Sank st~eet tnvaatment, ,Inc. d/b/a McCormick O:ganization 

and 

Xn the Matter of.~e Proceed.in; by Alfred's. Howas for 
••ttlement. of .. account a.a i:o-exacutor ot the t.aac Will ~d 
Testament of ~d J. Mc:COrmide, ~ceased 

rile No.· 35.2.2/88 · 

Thi& assi;mnent i• i= addition to hi• other dutie• and 

~at•d: White Plains, Naw York 
April 2, 200l . " 

~ .. - .. ~ ... - --
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I 
~st.df2.s±er QI~ ~urmgllh's <1Iourt 

111 OR. MARTIN LUTHER KING, JR., BOULEVARD 
19" FLOOR 

WHITE PLAINS, NEW YORK 10601 

914-824-5656 
Fax:914-995-3728 

ALAND. SCHEINKMAN JOSEPH M. ACCETTA, ESQ. 
DI TRICT ADMINISTRATIVE JUDGE 

NINTH JUDICIAL DISTRICT 

A THONY A. SCARPINO, JR. 
SURROGATE· 

·--- . ----·--

CHIEF CLERK 

JOHANNAK.-O'BATEN 
DEPUTY CHIEF CLERK 

September 14. 2012 

S e McConnick 
2~ 1 Clinton A venue 
Dbbbs Ferry. NY l 0522 

Re: Estate of Edmund J. McCormick 
File Number: 1988-3522 

0par. Mrs. McCormick, 
I The Court is in receipt of your letter dated August 31. 2012. Please be advised, there is no 

" ocket" for this file. The file is maintained in this court. even though it may have been 
signed to another Surrogate for disposition of a proceeding. 

This file is maintained in different forms: it is either on microfilm. hard copy files, or 
ed into the current Unified Coutt Management System (UCMS} program. The form is 

nnined when the file was first created, and when the subsequent proceedings were filed. 
erefore, the original file will only be on microfilm. what was not microfilmed with original 

ptoceeding will be in hard copy form, and anything filed after March 2008 will be scann_ed into 
UCMS and viewable from the public computers in the office. 

Surrogate's Court files are open records. anyone may view them during operational hours. 
the operational hours of the Record Room are Monday through Friday, 9 am to 4 pm. Copies of 

e files may be made at a charge of 25¢ per page. 

~ob 

If you have any questions or concerns, please contact me. 

Johanna K. O'Brieq r 
Deputy Chief Clerk · Exhibit 59 
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Westchester County Surrogate's Court 
Westchester County Courthouse 
111 Dr. Marlin lulher King, Jr. Bo~ard 

· .1! l9th. Floor· · . . · . 
White Plains, ~·Yorit 10601-· 

... 
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lmllli 11 · 1 i , j,., !, f,, I, I!! 1111 

fv1rs. Suzc:.nne McCormick. 
231 Clinton Avenue 

. ·: . · · .: .Dobbs Ferry, NY 10522 
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Market Segmentation Analysis 
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Weekly, GlS Exec-.1tive Staff Meeting 
t 

April 13, 1998 
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GlS's clients and se~ts have been categcrii.ed into three differe.'lt categodes 
bused upon curr~ per client and potential profitab_ility lo Bankers Trust 

··invest and grow· segments; "te$t and improve· segments; and "milk,.exit and 
ignore" segir~ents. 

While addition;:al work is required to Wlderstand the fixed/variabieccst dymunics 
of de-emphasizing any· one individual market segment, the overall theme is to 
become more focused and targeted towards existing clienls and profitable cross-sell 
oppcrtu..'lities. ln particu Jar, there are at least six key client groups that represent 
"invcsl and grow'" opportunities with additional existing dients in other segments 
thal have the potential to generate a twenty percent margin withb\ a reasonable 
length of time. Whl!e the majority of new business activity will be de-emphasized, 
further analysis is required to understand the impact of exiting any exisling 
relationships upon GIS's cost base. 
-As a fesult of this analysis and subsequent discussions, there are a range of current 
practkes that will no longer be conducted for new busine!'iS and new clients, 
including no separate originator role. There will be two le 1els of sales and service 
depending upon the size and attractiveness of the client r;,ther than ptoviding the 
same level of service lo all clients. 

t 

Tnere are a furthe·r set <'f aC.~ivities that need to be completed before a new approach 
to existing client segments can be completely defined. Thi:; includes confirming the 
cost savings expected from the custody reengineeri..1g project and any subsequent 
reevaluation of segments. · 

NY ·Bf C0lQ.'9&1)4Q9YabHR \ 

) 
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To identify priority segments and clients, three categories have been created based· 
upon current IBBT per client and the potential profitability to BT; "invest and 
_g.row" segments# •test and improve.• segments, and •milk. gjt and ipore• 

segments. 

SEGMENTATION MATRIX 

Potential 
profitability 
to ST* 

.s:; 
Cl 

~ 

r:t•-•fl.J<r - •···- .. ··~·-\ . . ' . . . 
' • : • • _. t '-·· : • • • ~~: ••• ·'. \:.~Test~11d lmp·ra~.~·.'. Seg~erits·?. . .. · .•. ,.... . • . .. ., .. :-. · .. . . . ..... ... . ........ ......... r. 

. . -k_~w ~B~"f. ,!P~~~!~!ing gi~p,!~:i?i~: 
· " ()pP?ftoo\ty_through·cross~ 
~·: ·saU to imJ)rove ·; ::f~~:;.~ 
· .. :: .. margins for". a .. ,.:~~::; 

·. 
. ~ .. 

II ~.., ~ . '··~• /~•-...,;I ~~~n'r,'; 
" '\r•;'!So 1 ,; 1 h ~ .~ J l• , ,-, ~·; t!'1 l ll;Jt \'.! ' . 

· . ...... larne nµmber 
. • ,:.·;:='· · of clients 

. . ; ·. > > . .· .. ,·_ Xit:~~?ii~I~~~;~r;>t¥~ ~, _ 
"Ml_lk, E?C~~ and ~gnor.e .. ?egm~~~ · :··::::,..-.~ "~~i~h~tf~;~-.:~?t~~f;;.,, .. 
· ~ Existing <;:lients \Vilh low lBBT.and 20% margi11· di.ffi~lt·>il:,7:~,~;~., 

. •. ,1 1~ rr:i~1 ~ ~,~~ rlil; :):, r.:inr:~ ! ·.1'.rrr~,ts ··.:: 
, · '~ t~m'.'i~~:i:.m~~,51:(:.::Wf -~"\f r.teiil•.(:' . : . 

· ~ - ,~tr.1 rr:i P:lti'r:.l ~~~~T=J::-\tt~ l11 ··~~1nt{~~ ' 
ml! 

~ 

i.·.·; 

o;:;:!I! .·. 

~ 
0 
_J 

10 atlai!1 .. ;. : .. ./·! · ~·:. _ · ·:· / . : ·. · · :: -· :.:· ·: · ~·:~·.: :-·:;~:";,· ~-~~~t~ · .. (·· ;·~~---.; ;:-~·.-;:.-·.:.. .... 
• Prospective crients who are difficult to acquire amilo(· : : , .' ·· ··· '· · ~ 

ha I IBBT · : # • · ' • • ·, • • ' • • ~ ' • • •• •• • ve. O'YI .. • · ..... :. ,;· ' : .: ·., ·;,J ·· .: .--. -~..,.- ~ ........ • . .· . .. i . _ · 

•. F0cus. on the existing clients \hat have th& abiliW to ,.,..;:-.;~ :: • :· •.::, ~ ·: . ~._ •. ·· • = .. - '.· . : . . t t l ··.,:·· ... ·:"'· .. : .. · .. ·. ·:· .. · .. :·, =··t·1 ·r." ... ::,:,.•·.::· . .. , •. : . .• · .... . -. . . eama arge re urn· -.·-· ···: .. . , · " .. ·; · ' :~.· .. . ·. ·· ......... .. · , ... : .. - . • • • . ' ,-.-...... ··; · ·: ... • .. . ;-- •• : .. :.: -"',:.·:·. ·; .. ~"!:.!-.• :" ··~· ·:· .1::,:""'_ .~.· • :·· .. . ..... 

·60 
IS BT/client .. 
$Thousands 

-40 -20 0 20 

• Subiectiv• scale based upon size of waUel a..,d ars abUilytQ caplur• 

40 60 . 80 100 ~20 

•• eased on July 1997 YTL> anooa.lized vcn adjusted lo match IDB as o( 10l2:W7; ma1glr. and IBST ad)Ystad for Impact of custody reenginHring 
Source: Team analysis 
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1•tnvest and Grow0 Segments 

There are six priority client groups within the •invest and 
yearn margins in excess of 20 

percea~ there is still a large opportunity to increase profitability througtl both 
cross-.seU and increased penelratior.. · 

•1NVEST AND GROW" SEGMENTS 

Potential 
profitabmty 
10 sr· 

..c: 
en ..,. -

.. 
~ 
0 
.J 

-60 
IE BT/client .. 
$Thousands 

-40 -20 

.. 
" ... 

i; 

0 20 

·""· . . :,; ..... ..._.;·•.· .... :'.-:; .. ,;~ ·:.:i; ..... ~.---.~~· .. ·.:-,':"\·' ... !1: 

Existing U.S.-i'-i•~-'·Exislilg'!~:~::f.•:.:: i;~~·?1-:: fa::.~· 
Insur area Cos •.'EMEA Bank".:,.-:·;~~~·r~ ·· Exisling ~:~·: .... ~. · :\ ·. ·:..,·:~r 1.f:i i:-.-;·· ·-~.:!. .... 'i-:.,r .. '; .. '·Asia Bank·_._, .. _ 
·.• ".t ; ... , • . ::,::·· .,_,·::.;f.1 ~~.!:~ ... h~~;· ....... ·~·/:/iJ..1.'{~~~"J: .. ·:~;.-.... • • ~ •.... y-::-.. :.~·-··'·····~t. ~._ ... , ... 'Lio _ _ • 

'i":.~1. ~ .•.. !.!.:·'°i"'~:.t~~~~i\.f~~~~}¥~~~~W~;.~~t'.~ 
: .. ~:.)f·-~_: :~ ~=:!.I~::~\~:1 -:~~·!.•f?:.:r -=~::'~,=~·;~:~·~··~-~~·~;;~~~-
.. ·.'· ·-~.'-°":•.:.·~ · ... ~.~,-;· ExiS1lngU.S • .-::'<i., .• .-•• ,,-:·. 
· Existing EMEA :.}.':~:;: Brokar/Oealer:·.:':.: ,:;::: .. ~i'.-
.. · ..• Invest Mgers · ~!;l! ::-·: 1,:!~·.f(:;/ :5·~·-·· ·~~-: · 0t: .':.: .•- ' • - •... ~ ........ ;..,.:.~ .... • .:·!', ......... -.:-._rt:j:._ ..I - .... :~.· • 

• • ••'"' •'••' •' ,..'\• • ••· .- '• ' I I , • •n! •'•• "' • •• ... ... . . .. ~ ....... . ,. -!~ ... :;., , ....... :i"" ;•,;.-.,,~. - .. . , • :.;: ':;. 90 .. : ~· ;existi~:~ ·0the;?~~~· ~:~~:·~~~~·~t-~,.!.~~:~:;-~ ~.:~ .. • 
.'4#L .• ~,,. 'WH 1ganks' ;•:••;:~~..-.!. '"· ;.:--~~·· -.,.'. ;..M· 
·; ....... ··i .. e,j ·::·."·· -~·•.-:.·~······· ·=-·· ... ..... • . .·.•':'"' .• •..: .. .-.: ~·."'·~ .... i'•"t 'i··· ...... ,.,. ..... ,.\:. ·-·.·.·.·!"·c··'··"'· 

: : ... .: . ..... ·• ~.!·: •. • .. "'":··:. ·:,:.! .. :.~~~-:·:·.-~,.:.·;:·.~:\."~ ... :-.. -:. 
... ,. . :-/:: ·!;! '.·t~? :~~ N ~-~~5: ·:!i;~-; f A·::;(. '.:fi:;: 

· :;:•.:·. ·:erotcorroU!ei-..:.:•·· ;;-,_ · ~ . ., .. 
···.• .. ~ .. \:.:1wt·}~.~~~;.'~(:.;; -1-f::J.(J:. 

'"···~1~~:·~ ~--~,~ ·}:\~~\·: _ .. .; :~: -~ 
. ...... _:. :'.:\1.:~~;~;~f~ 

40 60 80 100 120 

) 
) 

ESTiMAIE 

• Ma.gin••< 2~. 

• Malgin .. > 20% 

Key themes 
•Focused 

deployment on 
these segments 

• Continue to 
increase return 
from existing 
clients through 
cross-sell and 
share of wallet 

' SubjecUw scale based upon size of waltet and Bis ability to capture 
Based on Jt.Ay 1997 'YTO annualized VCR adju5'ed to match !OB as ol l (Y2:ll97; mar9n ar.d IBBT adjusted lor lmpacl of CU$lody reenglnetJring · 

Source: 1'eooi analysis 

NY ·6TCOl0'9at>409YabHR t ~ 
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Given that most large and small dients are already profitable and earn margir.s 
iibove dte latgelie perceftt,the ehaHeA19 ii &o-inaa1a1bareof wallet aad to 
cross-sell wherever appropriate. 

PRlORlTIES WITHlN "INVEST AND GROW" SEGMENTS 

$ Millions, percent 

Margin• 

Large Small Adjusted 
Segment IBB,.- Overall clients.. clients 

Existing EMEA $56.B 43.6% 43.6°/o 43.60/o 
Banks 

I 

ExisUng Asia 35.6 47.4 48.0 45.5 
Banks 

Existinn U.S. . 18.5 33.5 34.4 31.2 
Broker Dealers 

Existing Other WH 6.7 37.0 NIA NIA 
Banks 

Existing U.S. 6.5 27.7 27.1 30.8 
Insurance Cos .. 

T 

Existing EMEA 
Investment Mgrs 

4.4 17.l . NIA NIA 

Priori lies 
• Develop account plans ror all 

clients 
• Within each account plan 

- Identify opportunities to 
. increase margin to 20 percent 

. - Outline cross-sen targets 
- Define steps lo increase 

share of waUet 

) 

ESTIMATE 

• Sa sad on July \997 YTO aMUalized VCR adjusted lo malch IDS as ol 1 Ql2jf97; IBBT and margin adjusted'°' ttwl fmpad ol \h• custody reengineeringproject 
•• Clients lthll conlfibule batw~n 16•.481".d15·~ of segment IBBT. wilh al least $'ZS0,000 lo $~-00.000 each In revenue 

Source: l aam analysis 

) 

~ 
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''Test and Improve" Segments 

·'Four existine dientsee.ments fall in to lh.i! •t81.a.ncl imnrov~" ~\:i..t;..11:.il"trat;nn TN:a 
~ - .. - - - - - -- -

challenge is how to increase the margin arid msr for the existing clients.. 

"TEST AND IMPROVE .. SEGMENTS 

Polential 
protitab ility 
to BT• 

.s::. 
OJ ·-:I: 

~ 
0 

...J 

-60 
IBBT/client•• 
$Thousands 

.~ ~ ~- :·~· -~~: '#f..; ~ .... ~-2ii·· !·.·,::~· .. j:·~·:~·!!!:~ii~~·::· 
..... Exfstirig U.S. Corp , . :.: ,:;. :f.:..~;;;~,.i~~ 

11 .. .. • T . ... , • "".;" • . .... , ,,., •. 
· ; •• ··. reasL!n~ .. ·:'"~-:,.. ": ?'. • 

. ~ ·. ;·:·~//~·;%~.; ~- ;. · .. 'i .. .-· ~~-1~: ;· 

·40 -20 0 

. . :· 
... . ~.~ · .. •· . 

. -
-~ -.. ; 

•• • 1 

. · : ··.~ ... -
1. r :. 

" 1 ... 
' . 

20 

Existing U.S. 
lnvasl Mgers 

Existing U.S. 
Public Pensions 

Exi:;ling U.S • 
Corp Pensions 

40 60 

• Subjective scale based upon size of wallet and BT's abili&y lo caplure 

80 100 120 

) 
) 

ESTIMArt 

• Margin•• < 20% 

• Margin .. > 20,-. 

Key themes 
• Review short-term 

depfoyment against 
these segments • 

• tdentify actions to 
improve margin for 
majority of lhe 
segments 

• Review service 
models and treatment 
of unprofitable 
relationships 

•• Based on July 1997 YTO annualized VCR adjusled lo match IOB as of 1 Ol2l'97; ma•gin and IBET adjusted for Impact al custody reenginearing 
Margin eldudas CTAG business 

Source: Team analysis 

NY·llTC030l!ll0409YabHAI s 
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Giver. the large amounts cf revenue fa:- these s~e:-.!s, it wm be crucial to 
improve lhe profitability of the majority of clients within each segment rather than 
·,..1-""' .... irk• a ~man number af existln.-0rofitable. matiarulhins And exit the 

-- -- - - ;/ & - --

othe:s. -· • 

MAJOR CHALLENGES 'i'/ITHIN °TEST AND lM?ROVE" SEGMEITTS 

$ Minions, percent 

Esn1M7E 

Adjusted 
Segment Revenue• IB8T6' 

Existing U.S. Corp $"161.2 
. 

$15.4 
:> • 
, e:lSI0.'15 

Ex!sting U.S. Public 58.2 12.7 
Pensions·· 
- . ,. us c :::.x:s.mg • • orp 34.3 6.5 
Trac.suries· .. 

existing U.S. 
Investment Mgrs 

2~.3 2.6 

Margin• 

9.5=-/c 

21.!J 

19.0 

11.5 

Priorities 
• Dave\op account plans for all c:ients 

to increase profitability 
• Within each account ptan, outilne 

steps to increase margin to 20 
percent including any repricing 
opportunities 

• For accounts unable lo earn a 20 
percent margin, review options 
1ncludin9 repricing to exit, al\O'J1ing 
for cost implications 

• Determine suitability and impact cf a 
repricing exercise to jmprove all 
accounts to break-even 

• Ea!:ed on·July t997 YTO annuaJ!:ed VCR adi;Jsl11dto mz:tJ IOE as of ~c:r.3197; ISBT and ma19in lnclude$adjuslment for lmpacl of 
CUSlO~/ tBengineering . . 

•• ~.Uracliv9 prolilabllily driven by small numbe: oi extremely proli~ble clients 
:xdudes Ci >.G revenue tS~.6 mitUon) ane 1:!3T ($14.6 milfion) 

Source: ieam analysis 

HY ·S T030."3804G9Ya0Hn I 
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f-or example, within the U.S. Corporate Pension seg:nent, the challenge will be to 
inc:e:ise the number of high margin products purchased oy a\l clients regardless . 
I I • 
o~ 

U.S. CORPORATE PENSION CHALLENGE 

Percent 

. Margin by client 
siz.e• 

Revenue 
11.50/o ~ $1,000,000 

1-------' 

>500,000 and 
<1,000,000 

>250,C\."'-O and 
<50,0,000 

6.6 

7.1 

9.8 

Extent of hiQt1 margin 
product cross-se!l" 

No high margin 
produds 

1 high rr.acgin 
produd 

21% 

>~00.000 and 
<250,000 2 hiah margin 

products 17 

>50,000 and 
<100,000 

Revenue 
<50,000 

4.1 . 

2.7 

.. 
t .. 

t . 

A 
Targel=20% 

-
~ high margin 
products 

-

ES'lWATE 

58 

I 
,.u...,•.u="" nµmber 
9'AMS 

\products = 5.2 

• Based on July 1997 YiD annualized VCn adj"sted to match 108 as of 1003'97: includos adj·JS'.rnent for ~~ody reengineering proje:;J 
•• Do!inod as loreigi e~cha1198, ~ecurities lending, benefit payments, GlM, and :ash produc:s 

Source: Taam analysis 

""' o,,--.-.,,..JD.,,_ff"QY,,hMR' 
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"tvUlk, Exit and Ignore" Segments 

SPv~ exisliru!. client seri?ments and the maioritv of current sellirut efforts to new 
clients are pait of the •Jililk, exit and ignore• c:tassifacatlon. New client generation 

. efforts will be reduced and only potentially profitable clients will be focused on 
subject to fixed/ variable cost c~nsideralions. 

"MIU<, EXIT AND IGNORE .. SEGMENTS 

Potential 
profitability 
to BT• 

,. 
c, 

· Eicisling Asia · 
Pension Funds 

~ I - e,cisting 
U.S. E&F 

• 
'\ • 

NEW U.S. 
ES.F. 

~ 
0 
..J 

,· 

-60 

t86T/client .. 
$Thousands 

'-

-40 

Existi~ Ea.tEA ~ 
lnsUJance Cos 

• . · . · ·.~ ... NEW EMEA : ' ~ 
' NEW Asia : . Pension Funds 

Pension f L.tlds • , •· ·:: · ·' 

• • • •• 
. NEW Asia" . . NEW u.s~ . 
lnvesl Mge1s Corp T1eas 

NEWAsla 
. Insurance Cos 

NEW EMEA (., . . . • 
..._ .. "· 

lnsuranco Co3 • • · 
NEW U.S./. 

Bank . 

-20 0 20 

:"" . . . ... : .... 
· · ~-NEWu.s: · .. 

:· . Insurance Cos.; . . 
t-~ew~.~-P~Hc-;·:. ~:·~?{.;. ~':·· .... , 

Pen:sions · - L... · • • . • 

..... . : ~: . . ·.i: NF.W Asla : 
NEW U s· r;,._· . · ' ',:· . ; ' :.Bank . ·• . 

•• """"'I' • • 

Pensions . ·,:_ / . ~- '. :·:·-~·: ·•. _ 

40 60 80 ioo 120 

)) 

E~TlW.iE 

• Margin .. < 20-/a 

• Marsjn .. > 20% 

Key themes 
• Exit majority of new 

business efforts 
• No separate originator 

roles required 
• Certain new relationship 

e11orts will still be 
focused on, e.g .• 
strategic alliances 

•Only specific Individual 
existing relationships 
kept depending upon 
profitability and fixed! 
variable cost 
implicalions 

• Subjecti\19 scale based upon size of wallel and BT's ability lo captuie 
•• Saud on July \997 YTO annu:ilized VCR adjus,ed 10 malch IDB as at 1 Cli2Y97; margin and 1681' lld)usled far Impact of c:uslody reenginearing 

SOU1ce: Team analysis 

NY ·B1C:OJIW80409YabHR a 8 
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Af~er understanding the cost dynamics of each segment, the immediate priority 
should be lo review all accounts and quickly reprice, wherever appropriate, to 
.. \lSG at-least hruk:eyen pmfitahility. 

PRlOR\TlES WITHlN THE .. MlLK, EXIT ANO IGNORE" SEGMENTS 
$ Minions, percent 

Adjusted 
Segment Revenue IBB,-. Margin• 

Existing U.S. 
Banks 

36.4 6.6 17.9 

Existing U.S. 
E&F 

24.7 . -5.0 ·20.3 

Existing EMEA 
Pension Funds 

15.9 ·1.0 -5.8 

Existing EMEA 6.9 -0.3 ·3.8 
. Insurance Cos 

Existing Asia 
Investment Mgrs 

2.1 -0.2 -10.9 

Existing Asia 0.9 0.1 8.8 
Insurance Cos • t ... 
Existing Asia 0.5 -0.4 ~. -88.7 
Pension Funds 

ESllMA1'E 

Priorities 
• Confirm numbers and model fixed/variabie 

c:>sl implications of any exit decision 
• Develop exception criteria thal specifies 

potential situations for retaining relationships 
<iespite poor profitability 

• Sales people review au relationships starting 
. vmh largest ones first 

• Clients classified as eirher able to earn a 
ll1argin above 20% or not wilhin a reasonable . amount of time 

• Develop repricingJi': for an negative IBBT 
relationships to a · e break-even status 

• Action plans written for each cfient based on 
prof itabijity classification and whether client 
meets the •exceptlcn• criteria · 

• Based on July 1997 YTO annualized VCR a~sled IO ma\c:h 108 as ol 1ot23197; Includes adfu:>tmanl lor Impact of custody reengineerlng 
Source: T earn anotysis 

NY ·BTCCJOl980409YabHR f 
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With the focus on cross-selling rattu?r than new client acquisition, all sales efforts 
will be conducted on a targeted .. only if profitable" basis. Most efforts will be 
reactive and coaauaea by the exlstbag sales force rather .. ,. •lp•A.'9 ' • 
origination group. 

REACTIVE APPROACH TO NEW CLIENTS 

Princlp,es 
• Large cross-sell 

opportunities in 
existing client base 

• Cross-seUing to 
existing c6ents is 
easier than fmding 
nmv clients in an 
existing segment 

Source: Team analysis 

• 
't ... 

' . 

New cuent type Appr°',ch 

Unattractive 
segment and 
difficull to 
acquire new 
clients 

Attractive 
segment but 
ditficult to 
acquire new 
clients 

• Not ir.terested 

• Reactive approach to 
new business 
opportunities 

• Clear guidelines on 
desirable new business 

Specific tactics 

• Oecftne all RFPs unless 
valid reason to make an 
exception 

• No separate originators 

• Selec:ive· response to 
AFPs based on potential 
margins and product 
bundling opportunities 

• Independent consultant 
caRing effort 

• No separate o~fginators 

- • .. - .-.-....-.. ....... .. ~ - -• ua t 10 
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Summary :md Next Steps 

The rn~jodty of existing client segments are in the upper portion of the mattix and 
the achons for t~lients will-depend u-poo the flxeci/variable-eostbehaYior foe 
the •exit· clients. Most new clients are in the lower portion of the matrix and the 
intention is lo reduce lhe resources and ~me f~ on new client acquisition. 

OVERALL SEGMENT PRIORITIZATION• 

ExfstlngU.S. 

)) 

CS1'1MATE 

Potential 
profitability 
to BT .. CCMJ> T1eas•••• 

"· Exis1ing u.s.-• 

Existino U.S. Existing 
lnsuJance Ccs EMEA Bank 

-~ .--

~isling 
Asia Bank 

• Margin• .. < 20% 

• Margin•••> 20% 

.c 

"' :I: 

~ 
0 
..J 

Extslin9 Asia 
Pension Funds'. 

E.xisling 
U.S. E&.f' .... • 

• ' 
i I / e 

NowAs.ia 
Ponsion Funds 

/. Now U.S. 
E&F 

New Asia. 
Invest Mgers 

lnlMsl Mgers 

Existing EMEA 
Pension funds 

e -NewEMEA 
Pension Funds • g-..::::,__ Bank 

New U.S. 
>nvest'Agers ~lllllk· 

New U.5:-- e / ~ Now U.S. • 
Corp Treas New EMEA lnsOJJance Cos 

Invest Mget$ 
.a _ Now U.S: P•JbUc 
~ Penstons 

• 
Newkla 

insurance Cos 

' New U.S. COfp 
Pensions 

~t "· New EMEA ~ • New U.S. ,,,.. • 
Insurance Cos ~ Bank 

-60 -40 
IBBT/client• .. 
$Thousands 

-20 0 20 40 60 BO 

" Ellisling u. s. 
Broker/Dealer 

•, 
NewU.S. 

Broker.IDeahw 

• ').wAsla 
Bank 

100 120 

• E.xdudes t.Aiddlo Ma1ke1, OhCf Weslem Hemisphere non-Banks, GCMHnmenls, k;!a'EMEA BrolterlOealers, Asia/EMEAC0tporate Tteaswles end BT 
cross-business 

•• Subjeclive scale based upon size of wallet and srs abilily to capture 
8ased on July 1997 YTO annualized VCR aqusled lo match IDB as of 1 CY2Jl97; mar9n and IBBT adiusled (or lmpact ol custody reengineering 

•·•• MargDexdudes CTAG business -
Source: T tam analysis 

11 
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Using the current classif~catlon, the ·invest and grow" segments generate $327 
mill.ion in revenue with an overall margin of 39 percenl The •test and improve .. 
segm~ts generate-significant revenues but earn~ ma£gin-Of---16-percent. ihe·"milk. 
exit and ignore• segments generate $87 million in revenue and there are significant 
·sales resources deployed against these segments. 

CURRENT REVENUE FROM NEW CLASStACATlON OF SEGMENTS• . . 
$Millions 

I 87 J 

322 

327 . .. 

•invest and "Test and •Milk. Exit 
Grow• Improve• and Ignore• 
Segments Segments Segments .. 

$128 ' IBBru ... 52. 0 t 
Margin·~· 39% . 16 0 
Saies FTEs 138 44 92 ..... 
Safes direct $21 11 22···· . 
expense 

J 128 J 

. 
Olhe~· 

21 
· 15 
31 

7 

• Basedo"July 1997 YTO annualized VCR acfiusledlo ma\ch IDB as ol HY2:W7;1ncludesCTAG revenue 

864 

Total 

$201 
230/o 
305 
$61 

ESTIMA7E 

•• OllwWesternHnspherenan·Bank ($14 miltian),Governmenls(36), AsialEMEACoipota&oTr8a$udeS (30), lt.s/.alEMEABrok1r1Dealers(6) and BT 
aos.s-business (.Q) 
lnckides impact ot cus1ody 1eengineer1ng projed; lndudos CTAG 1evenue and ISST 

)) 

···• Ex~ client se~menls have 24 FTES and direct eJtP811se of S6 millon~ new clienl segments have 66 FTEs (Including percentage of RMs lhat spend time on new 
dients and assoaated admin s1all) and $16 million in died eJCPenses • 

Source: Team analysis . 
rn'.Rtm::llWM.ID!IYabHRt : 12 
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There will be a limited focus on new clients going forward and any new business 
will need lo strictly conform to pricing and bundling re(\Uirements. For example, 

---------~UM"hteerrte~WN1illlll~be no pricing.discowlts and custody will not be sold without the 
· value-added ancillary products. 

' . 
I 
I 

.· 

CHANGESTOE~STINGPRACTICES 

Area 

~ 

New client adivities 

New business 
characteristics {tor both 
new and existing clierts} 

• 
"" ... 

': . 

Changes 

• No separate originators 
• No broad cold-calling or prospecting from any sales 

force member 
• No new RSG clients excluding USIM subadvisory or 

USIM standalone 
• For new non·RSG clients, limited responses to RFPs 
· based upon aUracliveness of business and product 
bundles ~equired 

• No custody-only sales 

·• No customization 
• No de~rtures from prjcing policy for any clients, 

espeC1aly GAMS 
• No accounting untess bundled with other products 

and approved by relevant business line . 

) I 

1: 



I, » 
A combination of fixed/ variable cost analysis, a review of the custody cost 

--------.il!sa~v~in~gs~f.!!ro~m~thc reengineering project and detailed accO\Dlt plans need to be 
completed to determine the s&ategy fbr vutous gmups ot extsttng c!teuts. 

IMMEDIATE NEXT S~f!S 

Existing client 
segments 

Overan 

·1nvest and grow• 

"Test and improve• 

.. 
t .. ,. 

•MUk, exit and 
ignore• 

Next steps 

• Agree on business line margin targets, especiaJly GAMS 
• Delermine impact of not achieving custody re-engineering 

savings on segment classifications 

• Confirm priority product opportunities by segment and cfient 
type 

• Develop market plans and client account plans · 
• Estabrtsh commiltee/board wi\h business line representatives to 

systematically review aU segmenl pans 
• Develop account plans for each client 10 achieve target margins 
• Assess repricing opportunities 
• Model vanable and fixed cost implications of any exit strategy 
• Validate and quantity the potential approaches and 

opportunities by segment 
• Review segment plans with business lines 

• Develop account plans and t~ctics by ciient 
• Model variabte and fixed cost implications of any exU strategy 
• Identity number of exisUng clients to retain 
• Report back lo commilteelboard ·an plans 
• Determine FrE impac;t and cost saWlgs for each part of GIS 

) ) 

14 
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The Deep Slush at Bankers Trust 
By TIMOTHY L. O'BRIEN (NYT) 3222 word!! 
Published: May 30, 1999 

• llMtS t- L~ 

PORING over records at the Bankers Trust Corporation in early 1994, New York State auditors discovered something strange: Millions of 
dollars in unclaimed customer funds had disappeared. 

For two years, the auditors' repeated requests for an explanation were ignored. But they pressed ahead, and what they found left them aghast. 
The bank, one of the nation's largest, was using the money to inflate its sagging profits. 

"They were moving it back and forth between so many other parts of the bank that they lost track of the money," said one auditor, who spoke 
only on condition that his name was not revealed. "I'd never seen anything on this scale before." 

Bankers Trust, an investment and commercial bank that is the nation's eighth-largest, finally faced the music two months ago. It pleaded 
guilty in March to criminal charges of illegally diverting $19.1 million in cash and other assets that the law requires to be turned over to 
states. 

But a closer look at the scheme reveals that it goes well beyond the transgressions the bank owned up to. 

Bankers Trust said it uncovered the fraud in 1996 and quickly alerted Federal authorities. In fact, several senior executives learned that the 
state auditors were asking questions two years before that. And it was pressure from senior executives, Federal prosecutors said, that 
spawned the fraud in the first place. 

Moreover, the extent of the diversion is much greater than has been publicly disclosed, according to individuals investigating the bank. New 
York State alone has identified more than $41 million owed to it-- more than twice as much as the bank has acknowledged. 
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And "hile t'he "81tlt ~ ite &i#iRl&i• ~ uaclaimed funds ended in 1996 at feast two other atafea. Georlia and lllinois,..are currently 
examining whether it has shortchanged them since then. An official in Georgia sa.id Bankers Trust had turned over only $663.63 in 
unclaimed funds between 1996 and 1998, including a check for just $9.08 in 1996. That is so far below the minimum $500.000 that an 
institution of Bankers Trust's size would ordinarily tum over, he said, that the state has initiated an audit to discover why. 

Bankers Trust declined to comment on most aspects of the fraud, citing a continuing Federal investigation that is looking at the roles of 
former bank executives in the diversion of funds. A spokesman said the company was unaware of audits by other states but would cooperdte 
fully. "Bankers Trust has worked diligently to cooperate with regulators and law enforcement authorities," said the spokesman, William 
McBride. "We have strengthened controls to help prevent the recurrence of these problems." 

Bankers Trust has agreed as part of a settlement with Federal and New York State authorities to pay $63.5 million in fines and to return the 
$19.1 million it acknowledged diverting. But it is not the first bank to run into trouble over unclaimed customer funds. Last year, the Bank of 
America Corporation agreed to pay $187.5 million to settle California charges that it had mishandled hundreds of millions of dollars over 
more than 15 years. 

Bank of America, which was acquired last year by Nationsbank but retained its name, declined to comment on whether it was currently 
complying with laws governing unclaimed funds. But nine of the country's other largest banks and trust companies, including Bankers Trust. 
said they were. 

Analysts expect the problems at Bankers Trust and Bank of America to compel regulators to increase their scrutiny of the handling of 
unclaimed customer funds. Unclaimed funds are bank accounts left dormant for a few years; the money must be turned over to states, which 
are then responsible for trying to find the owners. 

While the Bankers Trust scheme rose to the unusual level of a criminal fraud, huge sums of money owed to consumers, retirees and large 
public and private institutions may be lying fallow in the vaults of banks and other financial services firms, banking experts say. 

''There appears to be a lot of indifference to the issue of unclaimed funds by banks and regulators," said Robert Landau, a former Bankers 
Trust executive who is now a consultant and a leading authority on unclaimed funds. "But I think they'd be damn fools to keep hiding their 
heads in the sand now that the problem has come out." 

There was nothing indifferent about the way a humble cast of New York State auditors dug into the books at Bankers Trust. The abuses they 
uncovered drew the Federal Reserve, the Federal Bureau of Investigation and the United States Attorney's office in Manhattan into the 
investigation, and they continue to invite scrutiny of a long-overlooked part of the banking business. 

A Banker's Climb In a Quiet Corner 

B~uce J. Kingdon enjoys all the trdppings of wealth. He lives in a handsome, $1.5 million waterfront home in Oceanport, NJ .. with a pool in 
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Spring, that he races in New Jersey. 

Like his horses, Mr. Kingdon, 48, once occupied the fast track. He joined Bankers Trust in 1982 and became a managing director four years 
later. In 1993, he was tapped by Eugene B. Shanks, then the bank's president, to run a lucrative unit known as global assets, which oversaw 
corporate trust accounts, administered pensions and kept an eye on unclaimed funds. Known to acquaintances as B. J., he reported directly to 
Mr. Shanks and also held a prized seat on the bank's 12-member operating committee. 

Mr. Shanks and Charles S. Sanford, the bank's chief executive, had reshaped Bankers Trust during the late 1980's and early 1990's into one 
of Wall Street's most innovative shops. Once known as just another stodgy corporate lender, Bankers Trust developed an expertise in 
computer-driven trading and in the creation of newfangled financial hybrids known as derivatives. 

Mr. Kingdon's unit was a humdrum comer of this flashy institution, but analysts estimated that it accounted for about 15 percent of Bankers 
Trust's 1993 profit of $1.1 billion. 

In 1994. though, Bankers Trust's highfliers were grounded by scandal. The bank, one of the most loosely managed on Wall Street, came 
under fire from clients and regulators who accused it of misleading customers about its risky derivative products. Tape recordings, later made 
public in court hearings. captured the bank's sales force snickering about the naivete of the clients. The fallout was brutal. In just a year, the 
bank's earnings plummeted to $686 million; a Federal investigation eventually concluded that senior management had suppressed efforts by 
compliance officers to rein in questionable practices. 

Before the Government's investigation was completed, Mr. Shanks and Mr. Sanford, both of whom declined to comment for this article, 
retired. Frank N. Newman, a former Treasury Department official, was appointed the new chief executive -- a switch engineered by the New 
York Federal Reserve to help restore the bank's credibility. 

But while derivatives were making headlines. trouble was quietly brewing in Mr. Kingdon's domain. It was also in 1994 that three New York 
state auditors started asking questions about the bank's unclaimed-funds accounts, setting off a chain of events that led to Mr. Kingdon's 
resignation in early 1997 -- and the bank's guilty plea two months ago. 

Within a few days of Mr. Kingdon's resignation, which Mr. Newman at the time attributed to personal reasons, Bankers Trust said it would 
add $20 million to its reserves to reconcile "accounting differences" in the global assets unit. 

Federal prosecutors had a harsher term, however, for what went on under Mr. Kingdon's watch. In court papers filed in March, they declared 
that the bookkeeping irregularities were part of a criminal conspiracy. 

The prosecutors said several executives in Mr. Kingdon's unit, whom they declined to identify, treated unclaimed accounts like a vast slush 
fund. And far from being a rogue operation to fill their own pockets, the prosecutors said in a statement in March, the Bankers Trust scheme 
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was initiated because senior executives "placed severe pressure" on underlings to enhance the bank's dismal performance from 1994 to 1996. 

According to lawyers and Bankers Trust employees familiar with the Federal investigation, Mr. Kingdon, although not named in court 
papers. orchestrated the fraud. 

Mr. Kingdon, who is the chief target of the Federal investigation, declined repeated requests for an interview. His lawyer. Stanley Arkin, has 
not disputed Mr. Kingdon's involvement in the scheme, but argues that his client's actions did not amount to a criminal fraud. Laws 
governing unclaimed funds are murky, Mr. Arkin said, adding that Mr. Kingdon would contest any charges filed against him. 

Officials in the United States Attorney's office said that when the bank's management first alerted Federal investigators to the scam, it played 
down the involvement of Bankers Trust employees. · 

In response, Bankers Trust said it minimized its executives' culpability at first because it did not realize the scope of the fraud. What it has 
not said, however, is that state auditors were pressing it for answers to questions about a possible conspiracy two years before the bank 
notified Federal authorities. 

Stumbling Blocks On a Paper Trail 

Auditors at the New York State Comptroller's office -- which audits banks for unclaimed funds originally owned by New York residents or 
institutions -- are known to be unusuall1 dedicated, yet loath to see their names in print. True to their reputation, none of those involved in 
the Bankers Trust investigation would comment for attribution. 

When the auditors noticed in 1994 that Bankers Trust's unclaimed-funds accounts had dropped from $10.2 million in 1993 to $3.9 million in 
1994, they asked for records explaining the plunge. But despite repeated requests, the documents were not forthcoming. Because banks were 
ordinarily quick to assist them. the auditors were bothered by the fact that Bankers Trust was not. 

"The bank initially wasn't very cooperative and indicated that records couldn't be located," Comptroller H. Carl McCall said in an interview. 
Bankers Trust's diversion of unclaimed funds "is one of the more egregious abuses my auditors have uncovered," he added. 

Again and again, for more than two years, the auditors were told that the records had been transferred from New York to a warehouse in 
Nashville. The audit moved ahead slowly, partly because the auditors' resources were stretched thin but also because they failed to use 
stronger measures available to them, like issuing subpoenas or fining the bank, in the hope that it would cooperate. 

Remarkably, even as the state auditors were in the bank raising questions about unclaimed funds, several Bankers Trust CXt..'Cutives were 
blatantly foraging through those same accounts to locate money they could withhold from the state, according to allegations in an 
unsuccessful civil lawsuit filed in 1996 by Let W. Lee, a managing director who reported to Mr. Kingdon, against Bankers Trust in Federal 
court in Manhattan. 
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-Harvev Plante and Gerard Callaahan. to identify unclaimed funds that could be 
kept on the bank's books. according to the lawsuit. The suit said Mr. Lee and Mr. Callaghan directed Mr. Plante to set up a 
for unclaimed funds -- the same account that Federal prosecutors would later label a slush fund. 

The suit said Mr. Kingdon and Paula C. Gabriele, head of Bankers Trust's retirement services business, knew about the reserve account. It 
also said Mr. Lee cleared all of his actions. which he believed to be legal, with Bankers Trust's compliance officers. (The bank's compliance 
officers notify senior management of routir_te requests like Mr. Lee's only if they believe a problem has arisen, according to a bank 
spokesman.) · 

Mr. Lee's suit, which claimed that the bank libeled him in a disclosure to Federal authorities, was dismissed by an appeals court in February, 
on technical grounds: Bankers Trust was never called upon to respond to its allegations. 

In all, Bankers Trust said 13 employees involved in the diversion of unclaimed funds resigned between 1996 and 1997. 

Messrs. Kingdon and Plante, along with Kenneth Goglia, a former managing director for financial controls who worked for Mr. Kingdon, 
have all been formally notified that they are under investigation by Federal authorities, according to lawyers and Bankers Trust employees 
involved in the matter. Lawyers for Messrs. Goglia, Plante and Lee declined to comment. Ms. Gabriele's lawyer said she was not a target of 
the investigation and had left the bank on good tcnns. Mr. Callaghan, also not a target and still employed by Bankers Trust. declined to 

comment. 

Late in 1996. with their paper trail still incomplete, the auditors decided to go over the heads of the Bankers Trust managers with whom they 
were dealing and to complain to more senior officials. (The auditors declined to identify any of the individuals they spoke with at the bank.) 

"Oh, we were just going to call you," one of the auditors paraphrased a Bankers Trust senior official as telling the audit team in 1996. "We 
realize we have a problem." 

That position struck one of the auditors as odd, since he had been examining the bank for more than two years. Bankers Trust declined to 
comment on anything having to do with the auditors' activities, including exactly who in the bank's upper ranks knew about the questions the 
auditors were asking. · 

In an interview, however, a bank spokesman said Bankers Trust had first heard about problems with unclaimed funds in an exit interview 
with a departing employee in early 1996 -- more than two years after the state auditors began pestering it for records. The bank said it was 
the exit interview that caused it to begin an internal investigation of unclaimed funds and to alert Federal authorities to the problem. 

A Guilty Plea, But No Closure 

In t 997, the state auditors finally demanded access to Bankers Trust's records. One of the auditors took advantage of a business trip to 
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But while they were the first lo ferret out the problems at Bankers Trust, they were not the ones who brought the investigation to a head. 

After plugging away in 1997 and 1998, the auditors were asked last October by the F.B.I., the Manhattan United States Attorney's office and 
the Federal Reserve to tum over thousands of pages of documents. A month later, representatives of those agencies met with the auditors and 
told them they were taking over the investigation. 

In March, Bankers Trust pleaded guilty to criminal charges of diverting the funds. Because most companies and investors are forbidden to do 
business with convicted felom, Bankers Trust's admission could have put the bank out of business had it not already agreed in November 
1998 to be acquired by the German banking giant Deutsche Bank A.G. 

Bankers Trust informed employees in an internal memo in March that it was working closely with regulators to make sure there was no 
recurrence of unclaimed-funds problems. But it is not clear that those problems have actually ended. 

In Georgia, Larry Griggers, director of the state Department of Revenue, said there were questions about the tiny sum in unclaimed funds 
turned over by Bankers Trust between 1996 and 1998: "We feel that it definitely should be larger than that, and we've initiated an audit." 

The cupboards appear to have been bare even longer in Illinois. Over 34 years, the Illinois Department of Financial Institutions said, Bankers 
Trust has turned over just $2.400 in unclaimed funds. The state said it had begun its own audit of Bankers Trust last summer. 

Regulators in Washington, including officials from the Fed and the Comptroller of the Currency's office, say that outright theft of unclaimed 
funds is rare, and not something that bank customers should worry about. Some state regulators add that ignorance of the law, rather than 
criminal intent. is often to blame. 

David Epstein, a Boston lawyer specializing in abandoned-property law, said the Federal and state governments had already collected about 
$30 billion in unclaimed funds from banks and other companies -- but that consumers and institutions had yet to claim that money. States can 
make use of the funds once they receive them, but they must turn over the money whenever a rightful owner steps forward. 

Still, no one seems to know how much money remains uncollected from banks. Mr. Landau, the banking consultant, said that while only a 
small percentage of bonds held by 30 banks he surveyed in 1996 were still unclaimed a year after they had matured, their value "could be 
billions." 

I 
Mr. Epstein, however, said unclaimed funds still held by banks "don't approach the staggering amounts suggested by some." But. he added, 
"the amounts are quite large." 
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':rwestiJzationbY....auditors as he celebrated a win at the 
Meadowlands in 1996 by his horse Crafty Card. He resigned from the bank in 1997. (F.qui-Photo)(pg. 11 

Graph "Prompting an Inquiry" plots unclaimed funds sent to New York State by Bankers Trust since 1992. 
(Source: New York State Comptroller's Office responding to Freedom of Information request)(pg. 1) 

Chart: "How Bankers Trust Strayed" 
SEPTEMBER 1993 -- Bruce J. Kingdon is named head of Bankers Trust's global assets division, which is in charge of unclaimed customer 
funds. 
EARLY t 994 -- New York State auditors notice that unclaimed customer funds have dwindled. They ask for additional documents from the 
bank, but the bank does not produce them. . 
SPRING 1995 -- Let W. Lee, who reports to Mr. Kingdon, asks two of his employees to find unclaimed funds that do not have to be turned 
over to the state, according to a lawsuit filed by Mr. Lee. 
OCT. 20, 1995 -- Frank N. Newman, a former Treasury official, is named chief executive of Bankers Trust in an attempt to clean up the bank 
after a derivatives scandal. 
MARCH 1996 -- According to the bank, an employee discloses in an exit interview with Bankers Trust management that unclaimed funds 
are being diverted. 
LATE 1996 -- In conversations with New York state auditors, senior executives of the bank acknowledge that something is wrong. 
EARLY 1997 -- Mr. Kingdon resigns. A few days later the bank says there were accounting differences in his division. 
SEPTEMBER 1997 -- Frustrated by the bank's failure to produce the documents they requested, New York State auditors demand access to 
the missing records. The bank produces them. 
NOVEMBER 1998 --The Federal Bureau of Investigation, the Manhattan United States Attorney's office and the Federal Reserve take over 
the investigation from the state auditors. 
MARCH 1999 -- Bankers Trust pleads guilty to criminal charges of illegally diverting $19.l million in unclaimed funds. It agrees to repay 
the money and pay $63.5 million in fines. 

Earnings, in millions of dollars 

'93 -- $1.084 
'94-- $686 
'95 -- $311 
'96 -- $766 
'97 -- $866 
'98 -- -$73 
(pg. 11) 
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INTERNATIONAL BUSINESS; Deutsche Bank Seals Bankers 
Trust Deal 
By TIMOTHY L O'BRIEN (NYT) 655 words 
Publithect: June s. 1999 

Deutsche Banlc A.G., sealing its position as the world's largest bank, completed its acquisition of the 
Bankers Trust Corporation yesterday and effectively put an end to the Bankers Trust brand name. 

Deutsche said it planned to stop using or gradually phase out that name in almost all businesses except 
private banking. Deutsche will temporarily maintain the name of the Bankers Trust investment banking 
unit1 BT Alex. Brown. as Alex. Brown for some of the merged company's investment banking activities 
in the United States. 

A round of layoffs also began at Bankers Trust yesterday. with the announcement of large job cuts in 
the bank's fixed-income business. Though some were concerned that a disproportionate share of the 
layoffs would fall on Bankers Trust employees in this country. Deutsche said that its previously 
ann~unced plan to lay off 5,500 people from both companies over a three-year period remained 
unchanged. 

A Deutsche spokeswoman said those layoffs. which represent nearly 6 percent of the combined 
co"Jpany's work force. would reflect the strengths and weaknesses of Deutsche's and Bankers Trust's 
various units and were agreed upon by management teams from both companies. 

With $817 billion in assets. Deutsche is a legendary powerhouse in European banking but has had less 
suc~ess making inroads into the highly competitive and highly entrepreneurial world of investment 
banking. In addition. Deutsche has been regarded by many analysts as somewhat lumbering in a world 
in which financial services are rapidly changing. 

Deutsche's chief executive, Rolf E. Breuer. said in an interview that he believed the $9 billion takeover 
of Bankers Trust would give Deutsche a "shot in the arm" and make it a more competitive player in 
European mergers and acquisitions -- a market that is expected to heat up in the next few years as the 
European economy and European companies consolidate. 

Although Dr. Breuer said he was "interested in advising on megadeals" in the United St'~·- he.also 
said he had no intention of competing head on with the firms that already have a lock on that business -
Goldman. Sachs, for example. and Merrill Lynch and Morgan Stanley Dean Witter. 

Exhibit 62 
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D . Breuer reiterated the bank's intention to centralize control of the investment banking operation in 
F ankfurt. the Deutsche home base. But he said he did not believe that a culture clash would emerge as 

~
utsche digested Bankers Trust. 

said that Americans would be running the investment banking business and that compensation 
thin that unit would reflect the lush salaries that typify the investment banking industry. 

"f e have to pay market rates." Dr. Breuer said. "Otherwise people will leave." 

;t,ough any merger often involves thorny challenges in getting former competitors to cooperate, Dr. 

1 
euer said Deutsche planned to move swiftly to integrate the operations of both banks. 

1-f e said the bank was still negotiating a settlement regarding questions about its handling of bank 
aFcounts owned by victims of the Holocaust. He said Deutsche would participate in a restitution fund 
that should be in place by Sept. l, but he declined to estimate how large the fund would be. 

I)r. Breuer also said Deutsche did not expect any further legal or financial problems stemming from 
Bankers Trust's recent guilty plea to Federal charges that it had misappropriated unclaimed customer 
ftJnds. He said United States regulators had immunized Deutsche from any further claims as part of its 

eover of Bankers Trust. 

hoto: From New York, Rolf Breuer, the chief executive, appeared by video at Deutsche Bank in 
rankfurt. (The Associated Press) 
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Splitting heirs 
from their money 
Even with former judge and future inmate Victor Barron head

ing to prison for bribery. the Brooklyn court crisis continues 
to grow. Following a Daily News expose, the official spotlight 

has now swung to the cozy operation called Surrogate Court, where 
politically connected judges allow politically connected lawyers to 
make millions from the estates of the dead. 

The state Commission on Judicial Conduct reportedly is looking 
into Brooklyn Surrogate Judge Michael Feinberg and his little net
work. That is good news, but the panel's powers are limited. as are 

its resources. 
It would be even better if the state court sys

tem itself opened a probe to examine the en
tire state surrogate bench. Brooklyn Isn't the 
only place where estates are ripped off. 

There is speculation that New York's chief 
judge, Judith Kaye, doesn't want to erode pub
lic confidence in the judiciary with a potential
ly messy investigation. llult's the entirely 
v.TOng attitude. As with the wau Street scan
dals, the truth may hurt, but revealing ft is the 
only way to bolster public confidence. 

__ __;:mi~-=:;- The surrogate issue is a perfect assignment 
for the courts' inspector general, Sherrill 

Spatz, who was named to the job in March after writing a scathing 
report on judicial fiduciary appointments. The impetus then, as now, 
was Brooklyn, where state Supreme Court Justice Richard Hutt
ner's sleazy handling of a bankrupt cemetery was too blatant to ig
nore. Huttner. who was later censured for~ to sway a judge to 
rule in favor of his co-op building in a private daspute, is also tied to 
the surrogate mess. 

Osten,ibly elected, Feinberg won his post through what amounted 
to a fake 1996 election controlled by the Brooklyn Democratic ma
chine. He, in tum, appointed the Brooklyn public administrator, 
Marietta Small. She then hired as counsel Louis Rosenthal, a private 
lawyer and pal of the judge. 

Rosenthal reaps millions in fees from the estates - fees approved 
by Feinberg. Rosenthal shares the loot with connected subcontrac
tors, inducing a Jaw fl.rm run by one of Huttner's sons and an insur
ance company that employs a second Huttner son. Other beneficia
ries include an estate-auction finn once owned by a party bigwig. 
The News found that for estates valued at $100,000 or more, 
Rosenthal and his buddies ate up 24% of the assets. 

The solution is. twofold: I) Merit arpointment of surro~ate jud~ 
by the governor. 2) Ending the use o all private lawyeni m handling 
intestate estates. 

Let salaried court staff do the legal work. Let rightful heirs keep 
the mone)~ 

Saudi gall 
Pity the pool~ put-upon Saudis. After Sept. 11, the day on which 

15 of their countrymen were among 19 terrorist hijackers, Saudi 
nntionals in the U.S. hnd become the focus of investigations. Some 
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Rockaway Beach: Tr 
Pat's: Next time, try I. 
it sure ain't cool. 
Where blame is du 
New Hyde Park, I: I am a 
listener of Opie and Ant1 

and like anyone else wh· 
tens, 1 know these stunb 
contests are just a part or 
show. Stop blaming them a1 
fmity Broadcasting and 1.· 
the people who deserve it • 
couple from Virginia. Ni: 
twisted their arms or made 
do it. It was their decision. 

Sue Pu 

Church defender 
Staten Island: Re Voicer 
Johnson's comment abot• 
St. Patrick's incident: D< 
know what I find offemiiv<''. 
pie who defend the indefer· 
as you did. You obviously 
several problems with the ( 
lie Church, but you ignon 
tremendous amount of goo· 
ing work done by the chur· 
clergy and it.'I organlzatior ... ,. __ ". 
S. Exhibit 63 
Bn __ ___.:!I 

HELP USA shelter. I knn¥' 
gency shelters with supr 
services are critical. I am t 
ful that my family was 
fnrrP.tf to sleeo on the fl• 



na.u..... u•x~e w auu "'I' w 
$133.8 million. 

I love euphemisms as much as 
the next person. When I was a 
kicl I alwal! t.old my parents 
about my excess of net costs" 
whenever I ran out of allowance 
early. And now my wife and I 
constantly discuss over dinner 
how our houaeholcl revenues 
don't quite meet our net coats. 

But what we don't do - nor 
would anyone else handling 
family or corporate finances -
ii pretend we have more money 
than we need - a surplus -
even though our costs exceed 
our revenues. 

According to the numbers 

i 
made official last week by the 
government, America ran a 

· 1133.8 billion deficit in the fis
cal year ended lut September. 
There was no aurplua, despite 
what you've been readina. It 
was a deficit - •m the red," 
•out of bucks,9 "broke: •net 
costs over revenue.• Call it 
whatever you like. 

of a sane market would be t.o 
worry that big users, like air
lines, might auft'er redueed 
eaminp. And in rational tim8I 
the whole market might be 
weak becaUle, hey, who ian't 
hurt when the price of oil ri8ea? 

Not only doesn't Wall Street 
worry that oil prices haft! 
climbed. but it lut FridQ (be
fore the whole market ..,fd off) 
pushed the Dow Transportation 
index to a reeord. high. Why? Be
cause. obviously, higher jet fuel 
prices are eudly what airlinee 
want. 

Making the situation eva leas 
logical is the fact that the mili
tary confrontation in Yuplaria 
- with the threat of ground 
troope being deployed - makes 
the entire world economy and 
oil priwa unpredictable. 

Bottom line: There is a stock 
market bubble, eJVc>y it while it 
lasts, get out before it endll. 

• It ii becomins ever dearer juat 
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More protest BT merger 

Olt Au~I 
Scwendt Surt·: 
which •-b.ii 
lliellend ft..,.. 
a...c M1111h11t 

OnApril 2: 
in thP. ••nrh·-S. 
11111lrr &ht- ffui, 
Reiol.ai11nl111 
•r-itlm it• By BETH PISKORA 

Jewish sroups have new allies 
in their drive to block the 
merger of Deutsche Bank and 
Bankers Trust - former clienta 
of the Bankers Trust estate de
partmant who allege misman-._. i;:ent. (' ~~ two groups will be picket-

:)· ing outside Bankers Trust's 
headquarters today, handing 
out literature and carrying 
signs that say •Bankers Dis
Tnut. • 

.· 

They want federal regulat.ors 
to postpone the merger until al
ieptions or DeutsChe Bank's 
complicity with the Nazi gov
ernment, and litigation against 
Bankers Trust, are settled. 

Suzanne McCormick, of Dobbs 
Ferry, N.Y., will be there. Her 
family has sued Bankers Trust, 
claiming it mismanaged the es
tate of her late husband, mil
lionaire rnanagement consul
tant Edmund J. McCormick Sr. 

.. 

•A buaband and father's clear 
and preciae wishes concerning 
the diepoaition ~ bis aasets -
art, st.ocks, bonds. . and major 
~mmercial and reeiclenUal 

. properties - were totan, disre
garded in favor of other apn
cfae,• McCormick aaicl. 

A Bankers Trust apobs
woman declined comment. · 

Onping litipt.ion ia the lut 
thing Deutsche Bank and Bank
ers Trust need u they by t.o 
close their mueh-vauntecl deal 
to create the biaaat financial 
services company in the world. 

Just last week, Bankers Trust 
shareholders voted their ap-
proval of the deal. . 

But the two firms lack govern
ment approval for the deal, and 
some politicans have raised 
questions about. the need to se~ 
tie Holocaust-era claims before 
rubber--stamping the deal. . . . 

In •r.mnlu1 
in .... ·'arty-~ 
nt all Rcnii. 11t 
.......... irt11ll· 
Suppir.nlt'llf1tl 

Qaridicielhl' 
............. \01 

,.,,.. Ltllowi1 
i.i..J i11d11· . 

~!· 
Colchn••· s 

I PA gl'lllf'f'n' . 
pliiJ11hi11 j.,.,.. . ' 
1en..,. p .....J I• 

Outr.d: April 2l ~ 
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BY MICHELE MARCHETTI 

I .. 

Ten Things Your Estate 
Planner Won't Tell You 

"You probably don't need me." 

LET'S FACE IT1 Estateplanningisscary. 
Not only does it involve protecting your 
hard-earned assets, but it makes you think 
about that dreaded topic: death. That's 
probably why many of us nm to an estate 
planner when it's time to write a will. 

Not so fast. "The ovcr:whelmin1 ma
jority of cstata don't trigger the federal es
tate tax," says Don Roberts., national 
spokesman for the IRS, adding that you 
mUSt be worth at least $675,000 when you 
die to pay taX at all. If you fall below 
that-and don't have any complicated es
tate issues-you probably don't need 
a lawyer to draw \IP a will. Instead, 
you can u.se the software WillMaku 
(S40 at Amazon.com) and dispense with 
the whole rask in an aftanoon. 

"Estate plannin1 isn't my thin1." 

w HAT DOES IT take ID call oneself an cs- you should stick with a lawyer who spe· 
tate planner? Not much, it turns out. Some cializes in estates. 1be ultimate badge of 
estate planners a.re financial plannen. 0th· competency: membership in the Ameri· 
ers are CPAs. Many are lawyers. But none can College of Trust and Estate Counsel 
of those tides guarantees an intricate (ACTEC), an invitation-only national or· 
knowledge of estate planning. "If you ganization. (You can search ACTEC at· 
have a SSO million estate and you ask a IDmeys in your an:a at 111WW.43CUc.org.) 
lawyer if he does estate planning, the an-
swer you'll get 100 percent of the time is 
anenthusiastic:'Ycs,Iclo,'•saysTonyFio- 1 "I'd love to be your executor." 
rillo, a financial adviser who helps victims , · 
of dishonest invesanent advisers. i' WHO SHOULD EXECUTE your will once 

Robert N. Sacks, diairman of an Amer· you're gone? It's a tticky question, espe· 
ican Bar Associationcstatecommiacc,says cially for pa.rems who don'twantto favor 

APRIL 2001 5MARTMONEY 

one c:hild over anodier but also don't want 
to entrust the job to the son who depleted 
his 401(k) for a new Miata. 

In your time of indecision, you may 
find your estate planner offering to take 
the job. The reason? Executors pull in 
hefty fees. "It guarantees future employ· 
ment or n:tiremcnt money," says Stephen 
McDanie~ an estate attorney and prcsi· 
dent of the Estate Law Specialist Board, 
which accredits estate attorneys. In Cali· 
fomia, where executor fees are based on 
the esrau'1 m, a Sl million awe would 
pay $21,000 ID the executor. Many peo
ple give the job to funily membcn, who 
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often refuK payment. A relative stranger 

probably won't do the same. 

"You don't need a 
livin1 trust." 

plannen love them. tuo, since setting one 
up can boost their bill ... rve had several 
clien11 who had gone to an estate planner 
and were prasured into setting up a living 
tnut, •says John Huggard, an mate plan
ner and amhor of Liuing Tnat. Liuing H.II: 
Wlrj You ShOlllJ Avoid Living Trw#S. •1t 
drove the cost of a basic estate plan &om 
$500 to $3,500 ... 

While the prospect of a long probate 
can be enough of a deterrent to justify me 
cost of a living will, that's becoming less 
the case. David Scull, a probate attorney 
in Betbada, Md., says that in the put few 
years many states (including "almOlt 
everything west of me Mississippi•) have 
simplified their proba!E proc:e11a. Two ex
ceptions: If you live in a big city or own 
property in two stata, probata are aill u=-
dious. But in most cases, he says, •if the 
executor is organized, it's poaible to do a 
S 10 million estate in minutes.• 

"I make more money In insurance 
than pl1nnlri1 your estate." -· 

JOHN SCHHH, a financial planner and 
former Northwemm Mutual Life imur
an~ agent, recently met a climt who need
ed estate planning. Scherer referred him to 
an attorney who charged about $7,500 to 

draft a will. In order to fund his estate tax 
liability, the same climt is considering buy· 
ing li!e insurance. Scherer predicu that the 
commission on llllCh a policy will put about 
S 10,000 in some lucky agmt's pocket. 

Given that financial incentive, it's no 

. - ··- .. . ............ ---

Ten Thine! 

plan was a foreign conc:epc Back 
then people changed jobs Im of
ten, moved investments less fre
quendy and, frankly, amassed 
wealth less quiddy, says Kath-
leen O'Blennis, an estate planner 
with the Castleman I.Aw Fann in 
Pleasanton, Calif. "But we're 

··" shifting from a mmtality in which 
,..___ you signed your will and no one 

r-----~l'G.~7 toucbed it umil IOIDCODI! died, to 

wonder io many awe plannen have mus
cled their way into the inlumM:e business, 
too. Despite the obvious con6ict of inter· 
~who sell insurana ban an 
incentive to n:commend it-it's gotten a 
lot easier for planners to do both. That's 
became many ates have recently rewrit· 
ten their laws so rhat certified public ac· 
countants, when doing estate planning, 
can sell insurance and collect a commis
sion. Wbilc it's required that the financial 
incentive be disclosed, many planners 
aren't doing so. lt'1 a •huge• problem, 
says attorney Jay Adkiaon, who runs 
Qaadoos.com, a Web site that tracks fi. 
a.anc:ia1 IQIDI. His li1E has recmed dozens 
of e-mails &om people complaining that 
their CPA or attorney pitched life insur· 
ance but didn't mention a commiaion. 

·u someone says, •rm going to help 
you with estate planning,' and a product is 
a central point in the presentation-run, 
don't walk." advises John Olsen, an estate 
planner in St. Louis. 

" .. My customer service stinks." 
~ 

one wbm planning is an ongoing issue." 
Don't take it for granted that your 

planner will bold your hand once your ini
tial plan ii in pla.cc. O'Blcnnia bu one 
climt who, Wider a previous planner, 10ld 
his home and failed to transfer the new 
home into me existing 1n11t.. O'Blamis sal
vaged the trust, but it cost the diem thou· 
sanda of dol1an. O'Blennia's advice •If l 
were looking for a planner, rd ask what 
they're going to do to help me maintain 
this thing once the animal is born." 

11Your pushr sister Is 
rour problem." 

SUH, ESTATE PLANNINC isaboutmon· 
ey, but it's also about family. Good luck 
finding a planner who knows somediing 
about both. "[Plannen] are so entrenched 
in me tax game that tbcy forget about how 
the estate plan will ultimately impact the 
family after a death," says Mike Smith, a 
cowt·appointed guardian of estate di.s
puta in Gwinnett c.oumy, Ga. 

This an get really bad when a •f:uni. 
ly limited pannenbip• is involved. This 
estate planning tool, which lets people 
slash estate taXeS and prouct assets &om 
crediton, divides owncnhip of the assets 

among family members. The general part· 
aer malca all the decisions, while the lim
ited pannm simply reap financial bene6ts. 

THE TAX CODE gets a major revision Geraldl.eVan,anestateattorneyand 
about every other year, and people's lives lamily·bminea coasuham, baa worked on 
change constantly. Yet some clients are a handful of family limited pan:aerships 
lucky if they bear from their estate planner that were headed toward litigation be
after the initial meeting. cause the siblings just couldn't get along. 

Part of the reason is that many estate His advice is to anticipate problems early. 
planners started practicing yean ago, lesson one: "Siblings will take orden 
when the idea of actually maintaining a I &om parents, but not from each other." 
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"I'm in bed with the bank." 

YOU MAY NOT know it, but your plan
ner might have other relationships that 
could affect your estate. Take the case of 
management consultant Edmund Mc
Cormick. In 1985 he appointed Bankers 
Trust as corporate fiduciary of bis $37 mil
lion estate. After his 1988 death, Bankers 
Trust appointed the law firm White & 
Case to represent the estate through pro
bate. N. it tum1 out, White & Case is aJao 
a Bankers Trust attorney, meaning that the 
estate had no unbiased legal representa
tion, says Paaic:k Hanley, spokesman for 
Edmund McCormidc'1 widow, Suzanne. 

Hanley says that White & Case failed 
to go after two of the estate's co-executon 
who were allegedly involved in the em
bezzlement of $232,000 from the estate. 
To him the reason is clear: Such a lawsuit 
would have been embarrassing for Bank
ers Trust, which failed to catdi. the prob
lem early. In 1998 Suzanne McCormick 
and her family filed objeaions against the 
banlt with the Surrogate Court in White 
Plains, N.Y., alleging mismanagement of 
the estate and breaches of fiduciary duties. 
To add insult to injury, White & Case was 
paid $250,000 out of the estate for its ser
vices. (Whitr: & Case dcdined to c:ommcnt, 

since the matter is in litigation. The lawyer 
representing Bankers Trust disputes the 
claims, sayins that White & Case acted 
without biaa.) 

McCormick'• aituation isn't iaolated. 
'"The banks and lawyers are haYing collu
sive relatiombip1, • says Standish Smith, 
founder of Hein, a nonprofit organization 
in Villanova, Pa., that helps bene6ciaries 
with complaina regarding truSts and es
tates. "It's hard to figure out if the lawyer 
is working for the client or the bank.• 

"Tax laws confuse me-a lot." 

LAST YEAR, after Donald Goddard's wife 
died, be asked attorney Stephanie Rapkin 
tO update his truSt. According to Rapkin, 
the planner who o~ginally drafted the pa-
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pers made an egregious mistake--one so 
~ that Goddard lost all his tax benefits. 
"'There's nothing I can do,• says Goddard. 
Fommate.ly for him, the estate we ca:mp
rion is increasing in 2006 to S 1 million, 
which is right around the value of his es
tate. "Let's hope I live to 2006, • he says. 

Indeed, rax-law saewups are one of 
the most common causes of estate plan
ning-related malpractice lawsuits, ac
cording to Sac:ka. "Laws are ever chang
ing, and it takes time to keep current." 

"Sue me. You'll never win." 

IN DONALD CODDAaD'S case, the mia
take his estate planner made was discov
ered while Goddard was still alive. In 1D01t 

cases, however, your planner's blunders 
won't aur&ce until long a&er you're gone. 
And diat can create big problems if your 
heirs want to sue for malpracticc. 

•D•EY l'lllll llVESf'OBS: 

"The key wimess is dead," says Bruce 
Roa, an estate planner and truSt lawyer in 
Los Angeles. If a planner makes a mistake 
but bu malpractice insurance, beneficia
ries have a shot at getting their due. This is 
yet another reason to use an estate spe
cialist. "If a lawyer says he's a specialist, 
he's held to a higher standard," ~yi Ross. 

But if you live in New York, Mary
land, Ohio, Texas, Colorado, Nebraska or 
Virginia, cues brought by beneficiaries are 
impcwibk to prove. Thanks to an anri
qua~ legal concept called •privity," hein 
in those states can't go after estate plan
acrs. It worb like this: If a dealer sells you 
a bad car and you sell it to your neighbor, 
the neighbor can't sue the dealer because 
he's one step removed. The same applies 
to plannas, who enter into a contract with 
their dienf--nat the client's children. At;
cording to Rou, the fact that some states 
haven't budged on it bas little to do with 
logic: "It's just a matter of history." liil 

HIGH INCOME 
WITB LIQUIDITY 

.,. • ... ,,... '!~· 1 T . .... Pl'lcll Prime leurn l'Dd IPRRXXI. Whethe 
~: ·· .Cunmt · you seek a convenient income-producing vehicle for you 
:·~ 7-~ .:./ working ~pita! or nec:d a holding account for yo~ cash 
:·. , , Yield . ;- when you re between mvestments, the T. Rowe Price 
~·11'·· • • - .. 1 • Prime Reserve Fund can meet your needs. This no-load 
: 1.71'1. · i money market fund is one of the oldest in America and 
----·-~ can offer you higher yields than bank money market 
deposit accounts. The fund invests in the highest-rated money market 
securities and has maintained a stable Sl.00 share price since inception." 
$2,500 minimum investment. Free checkwriting. •• No aalea charges. 
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Widow pickets executor in dispute over estate Page 1 o: 

What do you think? 
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Reach web staff 
Write to the editor 
Search the 

archives 

By STEPHANIE MURPHY , Daily News Business and Real Estate Writer 

Thursday, January 13, 2005 

Suzanne McCormick of Manalapan 
pickets Wednesday outside the Royal 
Palm Way office of Deutsche Bank, which 
acquired Bankers Trust more than five 
years ago. 

McCormick, who has been in litigation 
with Bankers Trust for seven years, said 
she appeared at the parent firm's Palm 
Beach office to protest her treatment by 
Bankers Trust and its law firm, White & 
Case. 

Before his death, her husband had 
accumulated "a sizeable estate" of art, 

·~ 
I , 

)'. \ 

stocks, bonds and a major real estate portfolio, McCormick said. 
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Widow sustall1s battle against ·bani{ 

Bankers Trust misused 
her wealthy husband's 
estate, she sa~. 

By M~ McLACHUN 
Pal"' &adl itJsl Sf4/f WriUr 

PALM BEACH - Suzanne 
McCOnnick is clearly a wom
an of style, v;hether stepping 
along a sidewalk in pearls, 
pink picture hat and over-the
shoulder picket signs or seat
ed at a Steinway playing a 
Chopin ~onata. 

Her ¢rusade against one of 
the world's financial giants 
has kepv her from the concert 
stage and the practice hall in 
recent vears. 

Her public appearances 
now consist mainly of march
ing for her cause, in front of 
the ~ew York City offices of 
Deutsch,e Bank or beneath 
the royal palms swaying high 
above thf= Palm Beach branch. 

The name wa~ Bankers 
Trust, before Deutsche Bank 
Group bought it for $10 billion 
in 1999. For the past decade, 
McCol'II\ick has been tellLrig 
the worUl to beware of the in
stitution by any name. 

She ~lleges the bank n1i& 

~ , . 
r 

---·,_ 

. ,, . ..... 
!.ANHiS WATEllSIStsff PhOIDi~p/18' 

Suzanne McConnlck, 69, has been picketing Bankers Trust. now under 
De~tsche Bank, in Palm Beach (above) and New York for nine years. 

handled the esrate of her late 
husband, millionaire manage
ment consultant, real estate in
vestor and art collector Ed
mund J. McCom1ick . . 

11D on 1 l trust Bankers 
Tru.st," say the fliers she 
hands out. "'Ihe McCom:ick 
family did and that was a big 
mistake." 

To the bank's consterna
tion, the family sometimes em
ploys the graphic aid of a 12-
foot-tall inflatable rat when 

picketing rhe New York offic
es. Even on the seen
everytbing sidewalks of Wall 
Street or 52nd Street. that gets 
attention. 

Deutsche Bank said in a 
statement that McCormick's 
allegations are 'Without merit" 
and that it would ~continue to 
vigorously defend ourself 
against any remaining claims.·· 

The bank also emphasized 
that the McCormick account 

See McCORMICK, 5C ..,.. 
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usband instructed bank 
manage, invest money 

orig ated in New York. not 
in Palm Beach. 

Sdmund McCormick 
diedr of kidney failure in No
vem~er 1988. Four months 
earli~r. a statement of his 
property, stocks. bonds, 

. cas~ and valuables put their 
gro~- value at $37 million 
and et at S:M million. 

o his wife, he left 
SSOQ.000 and stock in his 
ma.n~gement company, plus 
thc~ouple's house in Dobbs 
Fe , N.Y., their house in 
M · lapan and a collection 
of 19th-century British 
pai~ings they had accumu-

·1ate durihg nearly 20 years 
of arriagc: all told, about 
$4.5 million in cash, real es
tate ~nd art. 

He left S 100,000 to each 
of his five children from a 
pretious marriage and 
mad~ a handful of other be
qudts. Then his will direct
ed the bank, as the institu
tional executor, to put the 
rest of the estate in trust, in
vest and manage the money 
and µsc half of the pn>c(.•eds 
to give his wiie a lifotimt! in
come. She also could draw 
up ;<> $50,000 a year from 
the principal. 

After she died, every
thing was to be divided 
among his children and 
gralkhiltlren. 

Est~te left with no money 
Suzanne McCormick 

an<l her stepchildren have 
accused Bankers Trust of 
rept?atctlly failing its fiducia
ry <~uty to pn>tect tht..:m arnl 
the estate's assets. 

The allegations bt•gan 
whL·n the family found out 
that White & Case, tht! in
lerqationally known Wall 
St.n .. ./ct law fim1 :t.i.i1mintt.'d to 
represent th~ estate, was al
so (rll retainer to the bank. 
Thi~ finn was paid S2GO,OOO 
out of the M~Connick mvn
ev. 
· tJeut~rhe Ihnk -;ays 

\\'ht!t~ t.: Ca~» didn't h:-!\'i~ 

Bill INGRAM/SUlll Photopphlf 

Suzanne McCormick says the battle over her husband's estate has 
"aiiped her music career: 'The talent Is thP.rt',. but not the· spirit' In 
2001, Edmu~d McCormick's children settled with the bank. 

never formed the trust. 
They just ignored the will. I 
never received any in
con1e." 

Deutsche Bank says it's 
"standard practice to dis
pose of assets, such as 
stocks, which are subject to 
dramatic short-term fluctua
tion." 

The bank said the stock 
portfolio had to be liquidat
~d to pay taxes and other 
expenses, and the trust 
wasn't set up because not 
enough money was left af
ter everything was paid. 

Protests by the Ml'Cor
micks and other unhappy 
hdrs were relatively minor 
problems for Bankers Trust 
during the 1990s. 

"fhe bank was fighting 
far more serious allegations 
of irduct. co<>king its books 
and helping Enron hide bil
lion~ o( dollars in offshore 
tax shelters for huge fe~s. 

As the merg~r with 
Deutsche Bank Wl.IS nearing 
compl-.?tion in 1999, Bank· 
er~ Trust pl~adf:cl guilty to 
diverting Sl9 million of un
daimed funds into its own 
coffers and falsifyinl{ 
r~r..:ords to hidt> it. 1bt~ bank 
paid a'$f;Q million fine to the 
kilt-ml J{ovcrnr.11:nt anti 
~3. :1 million Lt> : 1<:w Yurk 

widow. She says she has 
paid more than $600,000 in 
legal fees and expenses, and 
knows the costs will go 
higher. But she vows not to 
give up her "educational 
picketing." 

"111e public ought to be 
informed about this," she 
said. "A lot of widows don't 
know what to do when their 
husbands die, and they 
probably try to live on what· 
ever they get. 1bat's why a 
lot of this is hidden." 

Patrick Hanley, a New 
Yorker who works as invet
tigator and spokesman for 
McCormick, says the battle 
over her husband's estate 
ended her music career. 

"She's lost at least 10 
years. if not more," Hanley 
said. "Basically, they want 
to bleed her, drain her emo
tionally, physkally and ma
terially, and try to destroy 
her." 

~kCom1ick says playing 
the piano now makes her 
sad. 

·"nie talent is there, but 
nut the spirit," she said as 
she and a friend picketed 
and handt•d out leaflets in 
Palm Beach. "I want to suc
ceed at whatever I do, and 
thh; is what I do now. I can't 
stand bcinL'" walked over." 

• 



of his five children from · a 
previous marriage and 
made a handful of other be
quests. Then his will direct
ed die b~ as the instiru. 

. ti()illl executor, to put the 
: rest of the estate in trust. in

veit .and· manage the money 
and. use half of the proceeds 
w· give his wife a lifetime in
cmne. She also could draw 
up tO $50,000 a year from 
the principal. 

. . ... ' ,· ~r she died, every
·, t(ilDi was to be . divided 

aJDOlil his children and 
pdchildi'en. 

never rece1vea any m-
come." . 

Deutsche Bank says it's 
"standard practice to dis
pose of assets, such as 
stocks, which are subject to 
dramatic short-term fluctua
tion." 

The bank said the· stock 
portfolio had to be liquidat
ed to pay taxes and other 
expenses, and the trust 
wasn't set up because not 
enough money was left af
ter everything was paid. 

Protests by the McCor .. 
micks and other unhappy · 
heirs were. relatively minor 

Estatl left with no money problems for Bankers Trust 
·· Suzanne McCormick during the 1990s. 
~d h~ stepchildren have The bank was fighting 
icc;used Bankers Trust of far more Serious allegations 

' tedly 1.:u ...... • fid · of fraud, cooking its books 
repeJ &AAUli& its ucia- and helping Enron hide bil~ 
ge~~. them and lions of dollars in offshore 

' The. allegations began tax shelters for huge fees. 
.. when the family found out As the._ merger with 

that White & Case, the in- Deutsche Bank was nearing 
teplationally known Wall com~tion in 1999, Bank-
~ law film appoinred to dr:erm: JJ.lgs!iJi0~}Y U: 
~t ~e estate, was al- clabned funds iiito its own 
~!P ·re~er to the bank. ff d f 1 . 1111dirm was~'d $250,000 · co ers an a sify~~f 

· .. •·ot +i. M · k records to hide it The b 
· 0 '""" · · · ~~· c . nmc mon- paid a'$60 million fine to the · 
~,· . d 
'... Deutsche Bank says fe eral govenu:Dent and 
~ & Case didn't have $3.5 million to New York 

· ~ .cqmlict of interest be- State. ·.. . 
c:aUse the firm drafted Ed- . A felon can't be a fidti-
11\..UDd McCormick's will, ciary under New York state 
and '1t is customary to have law, but the bank got 
the firm that drafts the wm around it by creating a new 
&e.ve ii <;QtWael for . the es- entity to handle its trust 
~·~ Th~ b'1]k also says all ~'!isindispen«:SS. thsaentiogen ttinfro. mg s~e 
fJ.V•f ~toi'a, including Su- u1 

. ,. ·· .MCCormick, int- state board' of parole and 
m!':h.e <Jaw fir:'but the ·state banking depart.: . 
'l~nDick says the execu- ment to stay in business. 

lli.er VQted. . . The bankth was supposed 
· (6imil:f. alleged the to notify · e beneficiaries of 

clpaed · a· $1.5 million all the estates and trusts it 
~t .four days before. held, so they could object if 

. .,, und: MCCOnnick died they wanted to, but it didn't 
.· - :·:.:-he .was in a coma: notify Suzanne McCormick, . 

· ' ... · ";-_o~apbu:iation of who according to court docu-
iU · · • · the Closure or ments. 

· whe,r~ · 'the .money went. In 2001, Edmund Mc-
·11iey.' Said the bank liquidat- Cormick's children agreed 
~: a. $.'l milli~ stock portfo- to a confidential settlement 
~;. H,ieii used the money to with Deutsche Bank and 
mib· loans to· one of Mc- were dropped from the liti-
Conniek's sons for unsound ration; · 

. real estate deals and did "The· children were 
(loihing when an employee tired," Suzanne McConnick 

· o.(~»the so~.~ embezzled . said. "They wanted to settle, 
S.132,000 from the money. and they settled for pea-
'"~~tbin two· years, the · nuts." . 
est•.t~ .. !H· i0;solvent," . She acknowledges she 
¥·~~0~1ck said. "They 1s far from an impoverished 

': ·../..,. · . . :. 

legal tees ana expenses, and. 
knows the costs . will go 
higher. But she vows not to 
give up her "educational 
picketing." 

"The public ought to be 
informed about this," she 
said. "A lot of widows don't 
know what to do when their 
husbands die, and they 
probably try to live on what· 
ever they get That's why a 
lot of this is hidden."· 1 

Patrick Hanley, a New 
Yorker who works as inve• 
tigator and spokesman for 
McConnick. says the battle 
over her husband's estate 
ended her music career. 

· "She's lost at least 10 
years, if not more," Haoley 
said. "Basically, they want 
to bleed her, drain her emo
tionally, physically and ma
terially, and try to destroy 
her." 

McCormick says playmg 
the piano now makes her 
sad. . . 

"f'ttp, talent is the~. bv.t 
not the spirit,• she '.said as 
she and a friend · picketed 
and handed out lea1lets in 
Pahn Beach. "I want to suc
ceed at whatever I do, and 
this is what I do now. I can't 
stand being walked over." 
Sta/I mearr:Mf Sammy ALzr>. 
/rm contrilndtd to this story. 

· • mary _mclachllnlpbpost.com 

, 
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Suzanne McCormick 
Concert Pianist 

231 Clinton Avenue 
Dobb1 Ferry, New "'k>rlr 10522 

Via Ce~tif ied Mail 
Return Receipt Requested 
# p 33 919 619 
# p 33~ 919 620 

November 2, 1996 

Mr. William J. Wilkie 
Manag~ng Director 
Banke~s Trust Company 
280 Park Avenue 

Winthrop Rutherfurd, Jr., Esq. 
White & Case 
1155 Avenue of the Americas 
New York, New York 10036 

New York, New York 10017 

Dear 

1
essrs. Wilkie & Rutherfurd, 

I have two questions as follows: 

1. Why have I not had an answer to my questions in my 
letter dated September 26, 1996, including a copy 
the IRS Estate Audit and also the Buy-Sell Agreement? 

• Why do the statements from the Bankers Trust Company 
list the amount Eddie McCormick, Jr. owes as only 
$215,000. which is in default? We know that you have 
loaned him more than that. What about all the interest 
he owes! Why is this not listed on the statement? 

I know as the main beneficiary, wife - widow and 
executrix I have the right to these answers and documents. 

in~ist that you answer all my questions. I mus~ 

I If you do not know how to answer my questions at least 
let m& know. Of course, I shall continue to take the necessary 
actio~ that I must for 'Justice.' You people should remember, 
it wa~ and is my money not yours - you people seem to have 
forgotten that! 

Sm/ms 
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Messrs. Wilkie & Rutherfurd 
Via Certified Mail 

cc: 

November 2, 1996 
Page Two of Two Pages 

Mr. W~lliam J. Wilkie, Certifed Mail # P 338 919 619 
Winthiop Rutherfurd, Jr., Esq., Certified Mail # P 338 919 620 
Mr. R chard Marin, Managing Director, Bankers Trust Company, 
Certi ied Mail # P 338 919 621 
Mrs. Sue E. Strosahl, VP, Bankers Trust Company, 
Certi;ied Mail # P 338 919 622 
Mr. H nry A. Zarzicki, VP, Bankers Trust Company, 
Certi ied Mail # P 338 919 623 · 
Mr. E~mund J. McCormick, Jr., Certified Mail # P 338 919 624 
Mr. a•rman Markowitz, CPA, Certified Mail # P 338 919 625 
Mr. Michael Philip, Certified Mail # P 338 919 626 
Fredefick Vogt, Esq., Mr. Dennis McCormick, Mr. David McCormick, 
Ms. Ahn McCormick, Ms. Laurie McCormick, Mrs. Helen Leaver, 
Mr. David Velderman 
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UNITtD STATES 
'-D• AllDl:UO ........ 

llSW'Ye•ll 
WU"'llOTOll, D.O. 

&U"O,.C 
...... & ... 
•UDAP'l:8T 
•11.elMILI 
ISf,HaUL ......... ........ ........ 
P'ltAOUI: 

OTOC•llO'-M 
WAJl8,jlW 

A,.RICA ' 
.10MA•111:oouao 

WHl.TE & CASE 

11115 AVENUE Of' THE AM EPUCAS 

NEW Ycnut, NEW Yo"'K 1oo:u1-&7•7 

T1a.1C,..HONE: u • 21tJe1 e-eaoo 
F'ACSIWILE: (I • l I ti S84•& I IS 

SENT VIA FACSIMILE 

ASIA 
AUf,jl,.,. 
AMKAltA . ...... . .......... 
IU.1181 ........... 

.IAAAIWA 
llllOAP'O•& 
TAOHKIMT 

TOln'O 

MI ODLE EAST 
.ll:DDAll .......... 

LATIN AMUUCA 
lllDCICO CIT'r 

DATBs November 19. 1996 1'0. OF PACES INCLt1DIRG THIS COVER SDET1.-2.._ __ _ 

ro:· Frederick Se111bler. Esq. 

COMPANY: Mi lbanlc . Tweed. Had lev & Mee lov Fll NUHBER 212-530-5219 

cc: Wintbrop Rµtherfu[d . Jr .• Esq.: Joan M. HcGivern. Esq. 

SEND.ER: Lori Perlman SENDER'S NO.: C212) 819-8309 

,LEASZ Ha.a:: The information contain•d in this facsimile message i• privileg•d 
and confidantial, and i• intended only for th• use of tha' individual named above and otbaz:• 
who have been •pacifically authoriz9d to receive it. If you are not the intended recipient, 
you are hez:eby notified that. any di••emination, distribution oz: copying of thie 
coirmunication is •trictly prohibited. If y~u have received thi• communication in error, or 
if any problem• occur with tranami••ion, pl•••• contact Sender ~ call (212) 819-7583, 
1'h a.nlc you • 

~ SPACE HAY BE ~ FOR SYPPLEHEHTAL MESSAGE 

Dear Mr. Sembler: 

I received your messaqe last week concerninq some chanqas·that you 
intend to propose that we make to descriptions of transactions in the 
Account for the Estate of Edmund J, McConnick. I understand that your 
attention has been directed to another matter, and that you may not have 
had an opportunity to focus on the McCQrmick Account. Nevertheless, I 
wanted to take this opport~ity to advise you of the reason why Win 
Rutherfurd and I have been callinq, and to express our .concern that the 
Petitions and ~ccount be filed as · promptly as possible. 

Suzanne Mccormick wrote to Mr •. Wilkie and Mr~ Rutherfurd on 
September 26, 1996 with questions concerninq the administration of the 
Estate. We have not responded to this letter, as we intended to respond 
simultaneously with the filing of the Account. On November 2, 1996, Ms. 
McCormick sent a follow up letter requestinq a response and indicatinq 
that she intends to "continue to take the ~ecessary action that I must 
for 'Justice.'" Within the last day or so, Mr. Markowitz received 
separate but similar correspondence from several of the McCormick 
children requestinq that he support them in their effort to have Mike 
Philip "deposed." Mr. Philip was the trust officer for the McCormick 
Estate at Bankers Trust Company, who has since retired • 

. This recent correspondence, as well as Ms. McCormick'& latest 
picketing at Bankers Trust and White & Case in early November, has 
heightened our desire to !ile our Petitions and Account before Suzanne or 
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_ McCormick cb~lclren brinq a proceeding aqainst the Executors. Such an 
n ~ould place our Petitions in a defensive liqht, whereas we 
ntly have an opportunity to present our petitions to the Court 

t. any neqative atmosphere. · our Petition is now fully executed, Mr. 
and Mi'. Markowitz have siqned off on the Account, and we will l>e 

vinq a clean copy of the Account tomorrow morninq. 

With these considerations in mind, we .. hope that you will be in a 
to tocus ·on the Account in th• near future, and to give us an 

ot the changes that you would like to see in the Account • 
. Pl•••• let either me or Win know if you need any further 

Best. Regards, 

;/1,,-c/ 14--c '*f./&17 fo}'i ~(//e;lman 
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~ and Fdnmd. J. McCormiQ, Ir. White&: Case docs aut 1eptewwwt my of a.bl: c:o

cec:uton wida respect to u:h cbjaom.) ~ u ~indicated, I mike this A1fidmt 

bud upcm my pcrml bowJedp of tbe &cts rcdted here:ia. 

2. & caamel fbrtbe ... of P.dmmd J. Mc:Camidc hm die dM.e of his deah in 

Novwdxr' 1918 ID tbe pmmt, lam idly &miliar-fth all apccts af1be ..._ •• admiaisuDJIL. 

3. To cbo bat of my bowlcdp, Somme p.nicipa&edJidly m the ldmiDi.stzaDoa of 

tbe demleot's estale.. ·Snmmewas mt. as I 1111. iabmed sbe coar-d1, -=oanpd to nbin 

fimD paticiplliDg ia tbc dec:isinns IDlde by da a>-e ecucon. 

4. I .. iDtbrmcd dllt S......... dlims dllt White~ C&le provjded hcrwilh 

.~ cSeuPve or iDcampla ~mabou" willlnspect 10 tbe estate's nra1 estate am 

bad in~ bm. 1llis cllimisumue. Totbe best afm, ~ 5'1•a•••e1eceiwed 

5. I 11D iaCormed that 5'mnno DOW contmds dm 1be CSClle impropcdy ·&iled to 

pmae Ill alleged malpncdce claim apimt tbe ~.perm! ac;rormtwJts Sunnne ... 

. me, prigrto de time her~ were filed, dllt ,_. odvi:IOrs 'lftre ev&ing 1m decelhdi 

ml JIMl"RpC>i'lld ii+ raub ofmr iuwotia•im to me. 

6. I am filnbl:r illbwd tllll Snmme claims tbe esme Im pPnided!Mr widl ~ 

S4,CJOO.OOO. 

7. & is my ncoDtc:lioa t1m, as coumei to de acaae, I pmomJly sttended tm:l1 

CDCUtm' mceciog lllll 1eviewed tbe mimics of tho9e 1lll'dinp It was my illtmtjag dllt ibc 
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COUNTY OF WEITCHEITER 

In "'9 Miiier fll h ......... IANl<ERI TRUST 
COMPANY N HERMAN MARICOWITZ fw.......,.. ol 
lllelr ~ • C.E•ec11i-o11tte l• Wll end , ......... ., 

EDMUND J. McCORt.tclC, 

0 .... 111. 

endflr• ................. ICPAI 22tlflf 
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11M1 .....,.,e..... ........ hi! l!DMUND J. 
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EDMUND J. MDCORMICIC, 

o.o-.ct. 

AFF1DAVIT 
OF 

WINTHROP RUTHERFURO, JR. 
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TELIPHONI! 
118-1000 

ONE umRY PARK PlAlA 
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tEWYORK, HY t~t-
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STATE OF NEW YORK 
SURROGATE'S COURT: COUNTY OF WESTCHESTER 
-------~-----~~-~---~~----~-------------x Petition of BANKERS TRUST COMPANY, 
HERMAN MARKOWITZ and ALFRED s. HOWES 
for Settlement of their Account as 
co-Executors of the Last Will and 
Testament of 

EDMUND J. McCORMICK 

Deceased, 

and for a direction pursuant to SCPA § 
2215 for repayment of excess 
distributions to an interested party, 
and for recovery of estate assets 
pursuant to SCPA S 2103. ' 

. . 
: 

---------------------------------------~x 
STATE OF NEW YORK ) 

ss. 
COUNTY OF NEW YORK ) 

AFFIDAVIT OF 
LEGAL SEBVICES 

File No. 3522/1988 

WINTHROP RUTHER~URD, JR., being duly sworn, deposes 

and states as follows: 

1. I am an attorney admitted to practice in the 

state of New York, and have been a member of the firm of 

White & Case since 1976. I make this Affidav.it based on my 

personal knowledge and the files and records of White & 

Case. 

2. White & Case drafted the Last Will and 

Testament of Edmund J. McCormick (the "Decedent") dated 

November 20, 1985 (the "Will"), and represented the 

Decedent in personal matters from July of 1985 until the 

date of his death on November 27, 1988. Upon his death, 
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White & case was retained by the Executors of the Estate of 

Edmund J. McCormick (the "Estate"), namely Bankers Trust 

Company,· Suzanne McCormick, Edmund J. McCormick, Jr. ("Mr. 

McCormick, Jr. 11), Herman Markowitz and Alfreds. Howes. 

3. White & case thereafter provided necessary 

services to the Executors and to the Estate in connection 

with the probate of the Will, in connection with the 

ad.ministration of the Decedent's Estate, and in connection 

with the preparation and filing of the petition for a 

voluntary accountinq filed herewith. 

4. During the course of administering the 

Estate, White & Case provided advice to the Executors 

concerning their rights and responsibilities arising in 

connection with the liquidation of certain partnerships 

created by the Decedent and his son, . Edmu·nd J. McCormick, 

Jr • . (the "Partnerships"), and with the sale of the real 

properties owned by those Partnerships. The Estate was 

responsible for the management, · control and ultimate 

liquidation of nine commercial rental properties, eight of 

which were held in the Partnerships. 

5. From almost the beginning of the 

administration of the Estate, Mr. McCormick, Jr. asserted 

his alleged rights with respect to (i) an option to 

purchase the Estate's interest in the Partnerships, (ii ) 

the Estate's right to sell the Partnership property and 

-2-
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Bar of the city of New York and the New York State Bar 

.\ssociation. 

12. In addition to myself, services to this 

Estate were rendered primarily by Mary McQuillen, Sarah 

Beeton Capel, Janet O'Connor, and Gregory Cerbone, all 

senior associates in the Trusts & Estates department at the 

time of their involvement with the Estate. several other 

~artners and associates also provided services to the 

Estate during the eiqht years that White & case served as 

counsel. The agqreqate hours devoted to the Estate through 

June 28, 1996 were 3,185.30, which does not include the 

~ime incurred in the preparation of either the Petition for 

~ Voluntary Accounting or this Affidavit of Legal Services. 

Based upon the usual and reqular charges of White & Case, 

the fee for these services totals $855,221.52, of which 

$250,000 h~s been paid by the Estate, leaving a balance of 

$605,221.52. The total cost for disbursements for this 

period was $28,153.83, of which a total of $1,284 was 

incurred solely in connection 

in court. 

sworn to before me on 
November 26, 1996. 

Notary Public 

SUSAN MTSAIDS 
Notmy Pubflc, State of New York 

Ko. 31..soo&531 

w~th j filing 

{;(/~ 

Qual1fled In N- York County 
Commission Expires FoU. ~2. 19-~•-r -10-

of documents 
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Exhibit M to McCormick Affidavit -

Letter dated December 27, 1989 
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SBC:T3 Oeceml:ler 27, 1989 

re Estate cf Edmund J. McCo:rllliclc 

Mr. Michael G. Philip 
Vice President 
Bankers Trust company 
On• North Lexinqton Avenue 
Whit• Plains, New York lO&Ol 

Dear Mika: 

Enclosed is a ccpy of my notaa of the Executors' 
meetinq on October 2S, 1989, which Win has now approved. 
You received a dratt some ti.me aqo and the final version is 
no ditferent. 

Win feels that, due to the sensitive nature ot the 
notes, they should not be circulated amonq any of the .other 
parties, includinq the other Executers and, of course, Ed 
McCor:::ick. Please let us know your taelinqs on that 
subject. 

As you may know by now, Friday tha 29th will be my 
last day at th• f i.%21. My replacement on the •team• will ba 
Mary Mc:Quillen, vbc will be well prepped for th• as•ignment 
before I qo. I'll miss al1 the fun and excitement. 

Very truly yours, 

~' s~. cap.1 
Enclosure 
cc: WirithrOp Rutherturd, Jr. , Esq. 

Mary McQuillen, Esq. 
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STATE OF NEW YORK 
SURROGATE'S COURT: COUN1Y OF DUTCHESS 

In the Matter of the Petition of BANKERS 
TRUST COMPANY and HERMAN 
MARKOWITZ for Settlement of Their 
Account as Co-Executors of the Last Will 
and Testament of 

EDMUND J. McCORMICK, 

Deceased, 

and for a direction pursuant to SCPA 
§ 221 S for repayment of excess 
~stributions to an interested party, and for 
~ecovery of Estate assets due from 
EDMUND J. McCORMICK, JR. and 
BANK STREET INVES1MENT, INC. 
d/b/a McCORMICK ORGANIZATION. 

In the Matter of the Proceeding by 
ALFRED S. HOWES for Settlement of 
Account as Co-Executor of the Last Will 
~Ind Testament of 

EDMUND J. McCORMICK, 

Deceased. 

STA TE OF NEW YORK ) . 
: ss.: 

<!OUNTY OF NEW YORK ) 

File No. 3522-1988 

AFF1DA VIT OF E. LEO MILONAS IN 
FURTHER RESPONSE TO MOTION 
OF DOWD & MAROTTA LLC FOR 

WITHDRAWAL 

E. Leo Milonas, being duly sworn, deposes and says: 

1. I am a member of the law firm of Pillsbury Winthrop LLP, cowisel for 

Bankers Trust Company, now known as Deutsche Bank Trust Company Americas (referred to 

herein as "Bankers Trust" or the "Bank'') in this matter with respect to the objections to Bankers 

Exhibit 73 
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.A 
T~t's and Hennan Markowitz's Final Account (the "Final Account'') of their proceedings as 

co-FCecutors of the Estate of Edmund J. McCormick (the "Estate") for the period from 

November 27, 1988 through July 25, 1996. I make this affidavit in reply to the Affidavit of 

Suianne McConnick dated January 21, 2004 asking this Court to disregard the Affidavit of 

David G. Keyko dated January 12, 2004, which was filed in response to the application of Mrs. 

McCormick's counsel, Dowd & Marotta LLC ("Dowd & Marotta''), for an order of this Court 

pennitting that firm's withdrawal as Mrs. McConnick's counsel of record. 

2. McCormick's affidavit neither supports nor opposes her attorneys' request 

to be relieved as counsel of record in the above-captioned proceedings. Nor does Mrs. 

McCormick's affidavit suggest that she has taken any affinnative steps to secure new 

representation, despite the fact that she notified Dowd & Marotta over four months ago that she 

w~ terminating their services. Rather, without disclosing her own position, Mrs. McCormick 

ins~ts that the Court disregard the Bank's views on her counsel's application. ~le the vast 

majority of Mrs. McCormick's affidavit consists of unsupported allegations that bear no 

relationship to her attorneys' request for withdrawal, this affidavit nevertheless responds in brief 

to the more serious charges made by Mrs. McConnick. 

The Estate of Edmund J. McCormick Is Re.presented By Counsel 
I 

3. Mrs. McCormick's assertion that the Estate is without proper legal 

representation is untrue. The Estate has always been, and continues to be, represented by the law 

firill- of White & Case LLP. It is for this reason that our firm's filings on behalf of the Bank 

specifically note that we represent Bankers Trust only with respect to the objections to the Final 

Account. On all matters concerning the continued administration of the Estate, White & Case 

LLP "'mains counsel of record. 

2 . 
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Deu!.fhe Bank Has Standing to Act as Co-Executor 

4. Mrs. McConnick's suggestion that Deutsche Banlc is acting without 

authority as co-executor of the Estate is also untrue. Bankers Trust Company, named as one of 

five co-executors of the Will of Edmund J. McCormick (the "Will''), was organized under the 

laws of the State of New York in May 1903 and was authorized by the New York Banking 

Department to conduct the business of a trust company in the State. At the time the Will was 

admitted to probate in 1988, the Banlc was still operating under its original name. In February 

2002. however, Bankers Trust Company's Organization Certificate was amended under Section 

8005 of the Banking Law to change the name of the corporation to Deutsche Bank Trust 

Company Americas. effective April 1 S, 2002. Attached hereto as Exhibit 1 is a fair and accurate 

copy ~fa Certificate of Amendment of the Organization Certificate of Bankers Trust Company, 

dated February 27, 2002. The Certificate of Amendment was approved by the New York 

Banking Department on March 14, 2002. Attached hereto as Exhibit 2 is a fair and accurate 

copy of the Banking Department•s approval of Said Certificate of Amendment, dated March 14, 

2002. Despite its name change to Deutsche Bank Trust Company Americas. the corporation is 

the expct same entity it was upon its creation in 1903 and is therefore authorized to act as co

executor under the Will. 

The Bank is Not Prohibited from Serving as Co-Executor 

S. Mrs. McCormick's assertion that the Bank's felony conviction precludes it 

from fiduciary service is similarly without basis, as is her contention that the conviction 

impliqated the trust and fiduciary services arm of Bankers Trust. The unfortunate events were 

fully disclosed to the public long ago. The Bank's felony conviction stemmed from its own 

discovery and public disclosure, in March 1996, that certain employees of a unit called Client 

3 
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Procrsing Services were improperly handling and accounting for unclaimed funds on the 

Bank's books. In some instances, those funds were improperly transferred to reserve accounts or 

to the Bank's income by employe_es seeking to bolster the perfonnance of their department. (No 

instances of personal enriclunent were found.) These improper transfers were hidden from the 

Bank's auditors as well as from regulatory examiners of the Bank. Upon the Bank's discovery 

of thI improper transfers in 1996, it promptly reported the improper activity to the appropriate 

au th rities (including the United States Department of Justice, the Federal Reserve Bank of New 

Yoland the New York State Banking Department) and cooperated fully in the ensuing 

inv ·gations. In addition, the Bank undertook a comprehensive forensic review of the 

transactions involved and sought to reimburse all affected customers or third parties that could be 

identified. The regulators agreed that the Bank returned the funds to the extent it was able to do 

so, Td the balance was escheated to the appropriate authority or distri~uted in accordance with a 

plan /approved by the Federal Reserve Bank of New York. Most importantly, the employees, 

accornts, and transactions involved were completely unrelated to the Bank's Private Banking 

areJ which perfonns the trust and fiduciary services functions of the Banlc. · 

6. In March 1999, to resolve the matter, the Bank entered into an agreement 

to pl/~ guilty to a felony Information charging it with making false entries on the books and 

recor ofa federally regulated bank. On December 2, 1999, the New York State Board of 

Parole issued a Certificate of Relief from Disabilities, relieving Bankers Trust from the statutory 

bar r ohibiting felons from qualifying as fiduciaries. A copy of the State of New York 

Certificate of Relief from Disabilities is attached hereto as Exhibit 3. 

4 
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.. . .. 

Mrs. McConnick Was Not Entitled to Notice of the 1999 Proceeding 

7. Mrs. McConnick also suggests that the Bank has "unclean hands" because 

it failed to give her notice of a 1999 proceeding to substitute another bank entity - Bankers Trust 

Company of New York -- for Bankers Trust Company as fiduciary with respect to certain 

designated trusts and estates then under administration and all future fiduciary relationships. As 

Mrs. McCormick knows, however, she did not receive notice of that proceeding for the simple 

reason that no substitution of fiduciary was sought with respect to her husband's Estate. The 

Esta~e was -- and is - unaffected by the outcome of that proceeding and notice to the Estate was 

therefore not required. In making the current accusation, Mrs. McCormick neglects to infonn 

this Court that she recently filed a motion in New York Supreme Court to vacate the orders of 

subsUtution entered in the 1999 proceeding, arguing that she did not receive proper notice of the 

proceeding. Mrs. McCormick's motion was voluntarily withdrawn by her after the Court 

admonished her for prosecuting a baseless claim. The Court has not yet ruled on the Bank's 

cross-motion for sanctions for frivolous conduct. 

The Account Filed by the Bank is Proper 

8. Mrs. McConnick contends that the Bank's petition for settlement of its 

account should be dismissed by this Court. This relief bears no relationship to the withdrawal 

application under consideration. Nevertheless, the Bank would like to point out that it intends to 

supplement its account down through a more current date to reflect the transactions of the 

executors from the last date of the account through the present 

9. Mrs. McCormick's complaint that the scope of the analysis of Fri 

Consol ting, Inc. ("FTr') is too narrow is not only made too late, it is also untrue. During 

settlement negotiations between the Estate and Edmund J. McCormick, Jr., Mrs. McCormick 

s 
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was provided with a nwnber of drafts of the settlement agreement, and was given the opportunity 

to participate in its negotiation. While she ultimately chose not to sign the agreement, many of 

her suggested changes were incorporated into the final product. After the settlement agreement 

was signed, Mrs. McConnick was given timely notice of the Bank's application for court 

approval of the agreement, which set forth in detail the scope and exact nature of the analysis to 

be rendered by FTI. She chose not to object to the terms of the settlement at that time. Having 

received no objection to the tenns of the agreement, this Court approved the settlement between 

EdmW1d J. McCormick, Jr. and the Estate by order dated June 3, 2003. 

10. Nor is the scope ofFTI's analysis flawed. FTI's charge is to examine the 

books and records of Edmund J. McCormick, Jr. 's management company, McCormick 

Organization, during the entire period of the Estate's administration that the company acted as 

manager of the real properties, namely, from November 1988 through August 1990. 

Sumrnarv Judgment Motion Was Properly Made 

11. Bankers Trust moved for summary judgment on February 27, 2001, while 

Mrs. McCormick was still being represented by the firm of Hall Dickler Kent Goldstein and 

Wood LLP ("Hall Dickier"). Hall Dickier was permitted to withdraw as counsel two months 

later, in March 2001. While Mrs. McCormick belatedly suggests that she was taken advantage 

of by the timing of the Bank's motion for summary judgment, she made no such claim at the 

time the motion was made. To the contrary, she cross-moved for summary judgment on May 29, 

2001. The motion and cross-motion for summary judgment were fully briefed. Mrs. 

McCormick's papers were prepared and served by successor counsel, Oxman, Tulis, Kirkpatrick, 

Whyatt & Geiger LLP. 

6 
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.. 

This Matter Should Proceed Exneditiously To Resolution 

12. There appears to be no opposition to the application of Dowd & Marotta 

to withdraw as counsel of record to Mrs. McCormick. Regardless of whether the application is 

granted and regardless of whether Mrs. McCormick engages successor counsel or appears prose. 

we ask that this matter proceed expeditiously to resolution and that Mrs. McCormick not be 

pernµtted to revisit discovery or other work already completed by her prior attorneys. 

WHEREFORE. it is respectfully requested that the Court grant Dowd & 

Marotta's application for an order pennitting that firm's withdrawal as counsel of record to 

Suzanne McCormick in the above-captioned proceedings, provided, however, that such 

withdrawal does not cause further delay in the resolution of the motions currently pending or 

antiqipated to be made .by Bankers Trust or the ultimate ~sposition of this case and that Mrs. 

McCormick not be permitted to revisit any discovery or other work already completed by prior 

counsel. 

Sworn to before me 
this 3D :t'£\ day of January 2004. 

~M-fi;J("'-1 
LYNN M. HYLAND 

Notary Public, State of New York 
No. 31·4805330 

Ou~~ed in New York County 
Commissron Expires Oct. 31, 20 Ob 

JOOJ°'°"4vl 
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DEUTSCBI BANK TRUST COMPANY AMERICAS 
(formerly Bankm Trust Company, name change effective an April IS, 2002) 

CERTIFICATE 

1, Lea Lahtinm, Vice Pn:sidc:nt and Assistant Sc:cretary ofDEUI'SCHE BANK TR.UST COMPANY 
AMERICAS, a corporation duly mpnittd and existing under 1hc laws of the State of New Yark. United 
States of Amrrica (1hc "Company"), with i1s principal address at 130 Ll'bcrty S1Rct, New York, New Ymk, 
but is cmrently operating out of an alternate location at 31 West 52111 Strc:ct, New Y mk, New Y ext. HEREBY 
CERTJFY THAT: 

1. The Compainy is in full force and effect, has not been diuolved and is validly existing uodcr the laws 
of the State of New Y mk on the dam hcreo( with its paincipal office at 130 Liberty S1reet, New 
Y Olk, New Yark, but is cunait1y opcratiJll out of an altc:mate locatim at 31 West st" S1rcet. New 
Yolk, New Y ode. as statc:d in the ccrtificaU: dated March 26, 2003, reccmd fiom 1hc State of New 
Yolk, Banking Dqmtwent. and auachai hereto as EXHIBIT A. 

2. Attached hereto as EXHIBIT B is a true, correct and compl= copy of the Restated Organization 
Certificate of Bankers Trust Company and four Certificates of Amendment of the Orprrimion 
Certificate of Bankal Trust Company. the oripala of which were filed in the: Office of the 
Superintendent of Banta. State of New York. Banldna Depm tment on August 31, 1998. 
September 2S. 1998. December 18, 1998. September 3, 1999, and March 14, 2002, respectively, 
and, as such, constitute the Orgmiz.ation Certificate of the Company as of~ date hereof. 

. . JN WITNBSS WHEREOF, I hllN llBamto set 11tY han4fllUl11/Jixd tlte 1tllll of DeuaclN Btuak 
: , · :. T.,.-~ '1111\~1 ~·~ tM.t 4tlt ""1 of April, 2003. / 
........ ,.,,1:• · l 1~~ 

~ t • • •• \ .' ' · ~, ·. . ·~ . ' µtf{ . 
.. ~· . ~---~-~~~~-.._,.._---,-~--

· . ' [b'EAL) '· Lea Lahtinen, Vice President and Assistant Secretary .. , .. 

State of New York 

Co\Dlty of New York 

) 
) ss.: 
) 

Deu~he Bank TIUst Company Americas 

On the 4th day of April in the year 2003 before me, the 1Dldersigned, a Notary Public in and for said state, 
personally appeared Lea Lahtinen, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscnbed to the within instrument and acknowledged to me 
that she executed the same in her capacity, and that by her signature on the instrument. the individual. or 
the pc;rson on behalf of which the individual acted, executed the instrument. 
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.• 
.. . . . 

StatSo/ 'r!sw 1}ork, 
TJjanking l\tpartmtnt 

1. P. VINCENT CONLON, Deputy Superintendent of Banks of the State of New 

York, DO HEREBY APPROVE the annexed Certificate e"ntitled "CERTIFICATE 

OF AMENDMENT OF THE ORGANIZATION CERTIFICATE OF BANKERS 

TRUST COMPANY OF NEW YORK under Section 8005 of the Banking Law" 

dated March 5, 2002, providing for a change of name of BANKERS TRUST 

COMPANY OF NEW YORK to DEUTSCHE BANK TRUST COMPANY NEW 

YORK.~~~~~~~~~~~~~~~~~~~~-

aftnt•, my hand and o.f/icial seal of th1 Banking Department at th1 CU, of New York, 

thU 14th dtJ] of ____ M __ arc---..11 __ two thousand and two. 

Deputy SuperlhttiJ/Banks 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

IN~ MATTER OF THE APPLICATION OF 
BANKERS TR.UST COMPANY OF NEW YORK (f.k.a. 
DEUTSCHE BANK TRUST COMPANY) and 
BANKERS TR.UST COMPANY, 

Petitioners, 

For substitution of fiduciary relationships pursuant to New 
York Banking Law 154 

STATE OF NEW YORK ) 
: ss.: 

COUNTY OF NEW YORK ) 

•:'\Ii • . 

AFFIDAVIT OF 
DAVID G. KEYKO 

Index No. 99/121823 

David G. Keyko, being duly sworn, deposes and says: 

1. I am a member the law firm of Pillsbury Winthrop LLP, counsel for 

Bankers Trust Company, now known as Deutsche Bank Trust Company Americas ("BTCo") and 

Bankets Trust Company of New York, now known as Deutsche Bank Trust Company New York 

("Trust Co.'') (collectively referred to herein as "Bankers Trust" or the "Bank") in this matter. I 

makelis affidavit in opposition to the motion of Suzanne McCormic~ for an order (i) vacating 

prior ders of this Court substituting Trust Co. for BTCo with respect to certain existing 

fiduciary relationships and all future fiduciary relationships, to the extent such prior orders affect 

the Estate of Edmund J. McCormick; (ii) unsealing certain records that were impounded by 

orders of this Court; and (iii) clarifying whether the Court's orders substituting Trust Co. for 

BTCo affect the Estate of Edmund J. McCormick. I also make this affidavit in support of the 

cross-motion of Bankers Trust for sanctions against Suzanne McCormick and her counsel based 
' 
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(iii) j• Court and Guardian ad /item in the § I 54 Proceeding were aware that substitution was 

sougllt only with respect to designated relationships; (iv) BTCo is fully able to satisfy its 

finanI'al obligations and is far from a "shell" entity; and (v) notice ofBTCo's 2002 name change 

had perly been given. Attached hereto as Exhibit 9 are fair and accurate copies of letters 

date~ March 28, April 1 S and April 17, 2003 from counsel for BTCo to counsel for Mrs. 

Mccbrmick. Mrs. McCormick's motive for prosecuting this motion despite notice of its 

deficiencies is clear -- and improper. She is seeking to use this Court to further her long-standing 

campaign to damage the Bank's reputation. See, McCormick Aft. 4lf 6, 10. 

WHEREFORE, it is respectfully requested that the Court (i) with respect to 

Suzanne McCormick's motion, deny her application for an order vacating prior orders of this 

,,,,.- Court substituting Trust Co. for BTCo with respect to certain fiduciary relationships, to the 

ext,t such prior orders affect the Estate of Edmund J. McCormick, unsealing certain records 

that rere impounded by this Court, and clarifying whether the Court's orders substituting Trust 

Co. or BTCo affect the Estate of Edmund J. McCormick; and (ii) with respect to the Bank's 

-21-
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-
cross-motion, impose sanctions against Mrs. McCormick and/or her counsel for their frivolous 

con uct. 

Sw~ ~before me 
thisl I <lay of Aprilt 2003. 

LYNN M. HYLAND 
Notary Public, State of New York 

No. 31-4805330 
Q ifted In New York County 

Cftnvnklaion Explrn Oct. 31, 20 Q.!e 
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STATE OF NEW YORK 
SURROGATE'S COURT:. COUNTY. OF. WESTCHESTER 
In the Matter of the Petition of BANKERS 
TRUST COMP ANY ·and HERMAN 
MARKOWITZ for Settlement of Their 
Account as Co-Executors of the Last Wtll 
and Testament of 

EDMUNDJ.McCORMICK, 

Deceased, 

and for a direction pursuant to SCP A 
§ 2215 tor repayment of excess 

. distnbutions to an interested party, and for 
recovery of Estate assets due ~om 
EDMUND J. McCORMICK, JR and 
BANK STREET INVESTMENT, INC. 
d/b/a McCORMICK ORGANIZATION. 
In the Matter of the Proceeding by 
AL~D S. HOWES for Settlement of 
Account as Co-Executor of the Last Will 
and T C$tament of 

EDMUND J. McCORMICK, 

Deceased. 

.. -. 
File No. 3522-1988 

AFFIRMATION OF 
E. LEO MD..ONAS 

IN OPPOSITION TO SUZANNE V. 
McCORMICK'S APPLICATION: TO. 

DISQUALIFY OR RECUSE 
SURROGATE SCARPINO, TO 

REMOVE BANKERS TRUST AS AN 
EXECUTOR,~ FOR AN 

EXTENSION OF DISCOVERY 
DEADLINE TO JANUARY 31, 2003 

I, E. Leo Milonas, do hereby affirm under the penalties of perjury that: 

1. I am an attorney duly admitted to practice law in the State of New York and 

am a member of the law firm of Pillsbury Winthrop LLP, counsel for Bankers Trust Company 

("Bankers Trust"), now known as Deutsche Bank Trust Company Americas, in this matter with 

respect to the objections of Suzanne V ... McCormick ("Mrs. McConnick") to Bankers Trust's and 

Herman Markowitz's Final Account of their. proceedings as co-executors of the Estate of Edmund 

J. McCormick (the "Estate") for the period from November 27, 1988 through July 25, 1996. 

I make this affidavit in opposition to. Suz.anneMcCormick's. Application To Disqualify. Or.Recuse. 

Surro$atc Scarpino, To Remove Bankers Trust As An Executor, And For An Bxtaion of 
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Discovery Deadline.To January 31, 2003. Unless otherwise indicated, this affidavit is based upon 

my kn~wledge of the relevant facts and my review of the Affirmation of Marc Oxman, dated 

October 21, 2002. 

2. I participated in the negotiation of the Stipulation and Order (the 

"Stipulation") embodying the agreement by and among David McCormick, Ann Ritter, Dennis B. 

McCopnick, Laurie McConnick, David Cooke McCormick, Jason McCormick, Helen Leaver, 

Edmund J. McCormick, Jr., Alftcd S. Howes, Herman Markowitz, Bankers Trust, White & Case, 

LLP, and Catcnacci, Markowitz, Delandr:i, Rosner & Co., which was so ordered by this Court on 

December 6, 2001, and am familiar. with thi& Court's. efforts to facilitate settlement negotiations. 

between and among the parties to this accounting proceeding. 

3. On August 2, 2001, in the presence of the parties and their attorneys, this 

Court stated that he and his staff would like to ~to mcilitate a settlement of this accounting 
. 

proceeding. David Keyko and I were present on behalf of Bankers Trust. Marc Oxman and 

Andrew Brodnick were present on behalf of Mrs. McCormick. None of the parties or their 

attorneys voiced any objections. 

4. · The attorneys (but not their clients) were called in to chambers, and each 

was asked to present his client's case ... Mr. Brodnick made a presentation on behalf of Mrs. 

McConnick. After all the attorneys had made their presentations, there was a discussion of the 

possibility of settlement. The Court asked Messrs. Oxman and Brodnick if Mrs. McConnick 

would make a demand. 

S. In reply, Mr. Oxman stated that his client believed that her claims were 

worth more than S 100 million dollars. He stated that he did not believe it would be productive to 

--.. mak~ a demand or engage in settlement discussions before an expert reviewed the claims and 

-2-
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calculated damages. Mr. Oxman said that he was having discussions with Mrs. McConnick about 

retaining such an expert and expected that one would be hired soon. 

6. The Court expressed its belief that the other parties might still productively 

engage in settlement negotiations. Counsel for Mrs. McCormick did not object It is my 

reeollection that Mr. Oxman asked the Court if he and his client were requjrcd to stay and 

participate in the discussions that were inapplicable to his client, and that the Court told Messrs. 

Oxman and Brodnick that their presence was unnecessary. Although Mr. Oxman remembers the 

circumstances of the day somewhat differently, I do not understand him to dispute that when he 

and Mr. Brodnick departed, they knew,. based on the Court's comments. made in my presence, that 

settlement discussions would continue with the other parties. Most sjgnificantly, he has not stated 

that he asked to stay and participate in the discussions and was refused - because that did not 

happen. 

7. The settlement discussions were held. There were no discussions of 

settlement of Mrs .. McCormick's claims against Bankers. Trust after Mrs. McCormick and her 

counsel left. Mrs. McConnick and her counsel did not participate in settlement of her 

stepchildren' s claims against Bankers Trust, and ~d not ask to see copies of the drafts or of the 

final terms of the Stipulation. 

8. Uhimately, before the Court approVed the Stipulation, the Court requested 

that each party to the Stipulation appear before it. I understand that the Court· interviewed each 

party to the Stipulation individually to make sure the terms were Wr and that his or her consent 

was ~rmed and voluntary. Mrs. McCormick, as a non-party to the Stipulation, did not appCar. 

WHEREFORE, it is respectfully requested that the Court deny Suzanne 

McCormick's. Application To Disqualify Or Recuse Surrogate Scarpino,. To Remove Bankers 
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An Executor, And For An Extension of Discovery Deadline To January 31, 2003 as to 

Trust as this Court deerm just and proper . 

...... --. New York, New York 
November 13, 2002 

B. Leo Milonas 
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STATEOFNEWYORK 
SUR1t6GATE'S.COURT: COUNTY OF WESTCHEST.ER. 

In the Matter of the Petition of BANKERS 
'l'llUST COMPANY and HERMAN 
MARKOWITZ for Settlement ofThm 
Account as Co-Executors of the Last Will 
and T"'Bmmt of 

EDMUND J. McCORMICK, 

Deceued, 

and for a cti?ection pursaant 1o SCP A 
§ 2215 for repayment of excess 
distnDuticms 1o an interested party, llld ibr 
recovery ofBslate assets due from 
EDMUND J. McCORMICK, JR. and 
BANK STREET INVESTMENT, INC. 
d/blaMcCORMICK ORGANIZATION. 

In the Matter of the Proceeding by 
ALFRED S. HOWES for Settlement of 
Account u Co-Bxecutorofthe Last Will 
and Testaznent of 

EDMUND J. McCORMICK, 
.. 
. • •. 

- -~- - - ............. 

Pile No. 3522-1988 

NOTICE <:JI MOTION 

PLEASE TAKB NOTICE, that upon the annexed Affidavit of David G. 

Keyko, the accompaymg Memonmdum ofl.aw, and all the pleactinp previously served 

herein, Co-Executor Bankers Trust Company \BaDkm Trust") will move this Court in 

the Lepl Department, 8th Floor, at 140 Grand Street, ~Plains, New York.•.~ 
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STATE OF NEW YORK 
SURROGATE'S COURT: COUNTY OF WESTCHESTER 

In the Matter of the Petiti9n of BANKERS 
TRUST COMPANY llld HERMAN 
MARKOWITZ for Settlement of Their 
Account as Co-Executors of ilic Last Will 
and Testament of 

EDMUNDLMcCORM.lCK, 

Deceased, 

and for a direction pursuant to SCP A 
§ 2215 for repayment of excess 
distributions tO an intetested party, and for 
recovery of Estate ~ts due Uom 
EDMUND 1. McCORMICK. JR. and 
BANK STREET.INVESTMENT. INC. 
d/b/a McCORMICK ORGANIZATION. 

In the Matter of the ProQeeding by 
ALFREDS. HOWES for ScUlement of 
Aa:ouut aS Co-Executor of the Last Will 
and Testamrat of 

EPMUND 1. McCOIUVIICK, 

STATBOFNEWYORK ) 
: ss.: 

COUNTY OF NEW.YORK ) 

Filel~o.3522·1988 

AJ.•FIDA VIT 

David G. K.eyk.o, bdng duly swom, deposes and says: 

1. I am a partDer in the law film of Winthrop, S•iomn, Pumam &: 

Roberts, COUD$el for Bankeis Trust Company ("Baoken Trust") in this matter with 
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Discovery Order of October 30, 1998 which I had prepared, attached as Exhibit B to this . 

Affidavit 

7. I said that Bank.en Trust was prepared to file claims against the 

Non-Accountina Executors anc.l that iD connection therewith, Bankers Trust planned to 

file a motion to disqualify Hall Dickier. It was my undcrsrandiug that it was agreed that 

these claims would not be filed until after Baa.lters !.rust's planned summary juclgmem 

iw>tion was decided and thus the disqualification motion would also be filed at that time. 

When we sought to have Mr. Raymond agree in wriDDg that delaying the filing woukl"not 

be claimed to be a waiver ofBaokers Trust's rights nor a basis for denying the . . 

. disqualification motion because of prejudice to Hall Dickler: s clients, Mr. Raymond 
• 

would not agree. Thc:refOJ'C, at the next confcreocc with Mr. Scott held on November 4, 

1998 specifically to discms this and other issues, it was egn:od tha1t Bankers Trust would . . 

endeavor to file: its ·claims apiust the Non-AccoUllting Executoz:s and disqualification 

motion on or before Decem.ber 1. 

8. A1 the Septrmber 24 ·anc1November4 conferences I explajncd that 

Bankm Trust planned to file a motion for summary judgment on the Objedio~ Hall 

Di.ckler and the lawyeis 1br Ed Jr. assected that they RqUired additio.oal discovery and 

might even 1wad -dlei.r Objections. It thezcfore was agreed that the objectina parties 
. S~~ ~G'-

would be prmUtted to conduct 3 dcpositiom-thrce former Bankers Trust deers, a 
~'" DGK 

White & Case trust aud. csta1eS partner ad~ 1cprc• omtives of the real estate 

maoagement . .fh:m which handled the McCormick pi:opertics - uwl ~Dly theieafter could 

Banke.ts Trust move for summary judgment Su Ex. B. This motion is now to be filed 

by Bankm Trust on April 7, 1999. 

'31061:?1.0l 
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12 Furthennore, although objections have bc..'Cll filed to the 

accounting, it was agreed at the Novembez: 4 conference that thc..-y may be amended 

through March 7, 1999. New coWJScl consequently will not be bound to a'ccept Hall 

Dickler's woik. It is my understanding that that wolk has been memori•li:md in the form 

of the Objections and the _depositions taken to date and ~us should be readily a~le 

for substitute counsel~ Significantly. the major witaesSC"S - the Bankers Trust officer 

primarily responsible for the estate administration, the White & Case partner who advised 

the exccators, the management company that handled the rcni estate, Suzanne, her 

advisols, llld Ed Jr. - have yet to be deposed. F'mally, as noted above, piejudice to 

Suzanne llld the Non·Execut01" Beneficiaries has fiather ~minimized because I . . 
notified Hall Dicklei of~ conflict at the first discovery conference.just ~.weeks after 

the Objections were filed. 

WHEREFORE, it is iespoctfully requested that the Court gmut Co

Exec:utor Baokezs Trust Company's Motion to Disqualify Cowisel for Co-Executor 

Smmne McComiick and the Non:-Execmor Beneficiaries. 

Sworn to before me 
this 1st day ofDecembcr, 1998 

Notary Public 
GINO BAllBERA 

Hollry PubJ1c. State of~ew Yoitc 
tlo. 24-5087123 

. Oulllled In Kings County 
Commlallaa &plra Oct. 27, 1989 
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At the Sunopte•s Court of the State of New 
Y ode. held in and for the County of 

lAlt~ Rs 11 t. at the Courtboue Jccated at 18 
Na Hempstead 1load, New City, New 
Y ode cm the I sr day of Af,,.: I 

2003: 

PRESBNT: 

HONOR.ABLE~ J. WEINER. 

,4-~ '4!- Sunopte. 

1 In the Mattel' of the Petition of BANKERS 
; mliSTCOMPANY mdHBRMAN
MARICOWIIz. as Co-Bxecuton of the 

1 Last wm and Testament of Edmund J. 
McCcmnick, Deceased, for'Autbority to 
Compromise Claims Made By llMl Apinst 
Edmund J. McCcnmic:k, Jr. 

QRDIR TO SHOW CAUSE 

File No. 3522· 1988 

Upon lhe petition of Bankc:n Tnut Company, now known as DeU1SChc Bank 

1 
-,:'mat Company .Americas. a New Yolk Barilcing corporation wjth an office at 280 Park Avenue, 

f:'ll York, New YOik, verified on February 5, 2003 • 

la the zapondents show cause before the Surropte's Courr of Rocklmcl County, 

at 18 ~ew Hampstead Road, New City. New York on the I ~y of "Afrt I 2003, 

9-.30 a.m. o'clock in the forenoon. why an order should not be granted: 

. (a) A.uthoriz.ing Petitioner to compromise all of the objections, claims and 

eptions assened apinst Edm~ 1. McCormick, Jr. or asaerted or raised by Bdmlind J. 

omtick. Jr. in the pending accounting proceedings for the Estate.of Edmund J. McCormick. 
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.. .., .. on the terms set forth in the Stipulation and Order attached to the Petition as Bxbibit A; 

(b) Grating such other IZUl fUrther n:licf as thil Court dcam just and proper. 

Sufficient reucm.1ppelring therefor, it ii hereby 

ORD~, that service by ovemight mail or overnight courier semce of a copy 
I 

of • Order to Show Came. the annexed Petition. and the Memorandum of Law and Affidavit 

avid G. ~in support of said Petition, upon counsel of record to the persons set forth in 

tbdllBVi"ce lilt attached hereto on or before the • ;. ""- day of Afr/ I , 2003, 

I 
·I 

I 

be deemed pd and sufficimt service. 

1 · 

I 

I . 

, 
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Tel: 845-618-5330 
. Fax: 845-638-5632 

E-mail: vadleaa@cowts.state.ay.ua 

Rockland County Surrogate's Court 

Vlrainla Athem 
ChiefClerk 

I South Main Street. Suire 270 
New Cuy, New York 109~3548 

-----···· -·----·· .... 
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PILLSBURY WINTl-IRCPl-U" 

ONE BATTERY PARK PLAZA NEW YORK, NEW YORK 10004·1490 21z.858.1000 F:zu.858.1500 

February 14, 2001 

BYHAND . 

" 

Tb.e Honorable Anthony A. Scarpino 
Surrogate's Court of the State of New York 
Westchester County · 
140 Grand Street, 8th floor 
White Plains, New York 10601 

E. Leo Milonas 
(212) 858-1615 

elmilonas@pillsburywinthrop.coin 

Re: Estate of Edmund J. McCormick. File No. 3522-1988 . 

Dear Surrogate Scarpino: 

We represent Bankers Trust Company ("Bankers Trust" or .. the Bank"), one of the co
e'fcutors of the McCormick Estate. We write to request the Court's permission to file a 
m~tion for partial summary judgment, a copy of which is attached in draft form, without 
expibits. The motion will significantly streamline this matter, which has been pending 
since 1988. Briefing can proceed without delaying the rest of the case. At the moment, 
n9thing is happening because the parties are waiting for the Second Department to decide 
B~kers Tn:ist·'-s-~-1 frem eertain aspects of an Apri-1 I 0, 2000 order issued by 
Stirrogate Emanuelli. Moreover, should the Second Department resolve the appeal while 
thf motion is still pending, discovery can resume immediately. · 

BJnkers Trust's motion seeks to dismiss the bulk of Suzanne V. McCormick's objections. 
S~zanne McCormick, the decedent's widow, is both a co-executor and the largest 
b~eficiary. Bankers Trust's motion is based on the well-established principle that a 
b eficiary is equitably estopped from objecting to actions in which she participated or 

· · ac uiesced ~co-executor. The motion does not address the merits of Mrs. McCormick's 
o · ections and does n~t involve any disputed facts; rat~er, it involves purely legal issues. 

Jt s true that Surrogate Emanuelli's April 10, 2000 order states that Bankers Trust is to 
m ea summary judgment motion later in the case. Wh~:n the Surrogate made his order, 
h ever, the possibility that Bankers Trust could make a motion for partial summary 
judgment against Mrs. McCormick on the discrete legal issue of equitable estoppel was 
not discussed. Addres,ing this important issue concerning the major claimant's 
objections will certaiily contribute to the resolution of this matter. Bankers Trust does 
intend to file a motion addressing the merits of the objections, but in accordance with 
Surrogate Emanuelli's order, will not file that motion until the objectants' discovery is 
completed. Bankers Trust also believes that it wilJ be easier for Mrs. McConnick. the 
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Pll..LSBUFIY WINTHRCPu,, 

Fe~ruary 14, 2001 
!bf H~norable Anthony A. Scarpino 
Page2 

B~ and the Court to address the discrete issue of estoppel now without at the same ~e 
haVmg ~ review the merits of all the claims. · 

In swn, there are only advantages, and no disadvantages, to permitting Bankers Trust to 
file the enclosed motion. We respectfully urge the Court to grant such pennission. 

/closures . 

cc: Attached Counsel List (by Federal Express) (w/ encls.) 

... 

.. 
.~ 
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PILL.SBURV WINTHACPU-# 

ONllATTUY P'A~K PLAZA NtWVORK. NY IOOO~·U90 212.asa.1000 F:1t2.&Sl.\SOO 

May 10, 2001 

Robert M. DiBella, Esq. 
Principal Court Attorney 
Watcheatcr County Sum>gate's Court 
140 Grand Street 
White Plair\&, New York 10604-3307 

Ile: Emse of Mmund J. McCopniclc • EUe No. 3S22/Ul88 

Dear Mr. DiBella: 

B. Leo Milonu 
Pamer 

212.U8.161S 

We have received your May 3, 2001 "Dear Marc" letter to Marc Oxman.a.swell a.s your 
letter to I>mmia McComiick of.the same date. I write this letter to bring to your 1ttention 
ctrtain lnfonnati~ 

Before receiving }'Our letter, we bad not received any notification that Mr. Oxman had 
appeared u new counsel tor Mrs. McConnick. Wo never rkeived a copy orthe April 
30. 2001 letter that Mr. Oxman apparently sent to tho Court, nor were we a party to the 
di"uiliona, referenced in your May 3, 2001 letter, between Mr. Oxman and the Court. 
Aa a result ofth1:1se communications, the Court has now granted two acijoumments to Mr. 
Oxman. We are pleased that the Court does not intend to ll'&nt any further adjoummenta 
and that a final date has been set for the filing of opposf tion papers to OW' motion for 
partial summary judgment which we filed on February 27th. 

You have stated in your letters to Mr. Oxman and Mr. McCormiek that the Court i1 
anticipatin1 a trial io the fint two weekl in Soptcmbcr. Such a date does not appear to be 
in accord with the schedule that waa previously set by the Court or the proceedings to 
d&te. The objectants have bten afven a number ofyean to take discovery. During that 
time. our client, Bankers Trust. hu not been pennittcd to take any deposition discovery. 
Thus, Bankers Trust has not yet deposed Mra. McConnick or any of the membert of the 
McCormick family. Nor has Bankers Trust had the opportunity to depose Mrs. 
McConnick's advisors, \\'ho actively participated fn executors' meetinas. The Bank was 
instructed by the Court that it could not take discovery until after its swnmary jud&n'lent 
motion had been filed and decided. The Bank's summary judsment motion, in '\Un, was 
scheduled to be filed only after the Objectants completed additional discovery and had an 
opportunity to amend their objections.· Pw'suant to the Court's April 10, 2000 Order as 
amended by the Court'1 subsequent order dated August 24, 2000, Objectants have 40 
days from entrY of the- apl)!Jlate court's order di•poaing of the Bank's ll'J)Ul to complete 
their diKovecy, and 20 clays thereafter to amend their objections to the executors' 
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May 10, 2001 
Robert M. OiBella, Esq. 
Pagel 

~ 
PILLSBUp:rf WINTMRO,_~ 

account. The Bank then has 30 days to file its summary judgment motion. Unlike the 
partial sununary judgment motion eumntly pending before the Court, which seeks 
limited relief in the form of dismissal of the majority of Suzanne McCormick's . 
objections on the sole ground or equitable estoppel, the aummazy judpent motion that 
will be made after the objections have been rmalized will address the merits ofihe 
objections that have bem filed by all beneficiaries. 1n the event that the Court deniea the 
Bank's summary judament motion in whole or in part, the Bank anticipates taking a · 
number or depositions, includina those or all of the objecta.nts and their advisors. The 
Bank anticipates that it will require time to complete thcae depositions. This is hardly an 
unreasonable request given that the objectants were given approximately four years to 
take their discovery. Wbile we appreciate thtt Court's position tha.t this· matter should be 
resolved as expeditiously a.s possible, the Court's prior orders as outlined above 
anticipate that Bankers Trust's substantive summary judgment motion will not be filed 
until 90 days after entry of the appellate court· a order. As of this writing, the appellate 
court's order has yet to be issued, but in all likelihood, this Court's schedule will result ln 
the summary judgment motion belna filed no earlier than September. Moreover, the 
Objectants will need time to respond, the Bank to reply, and the Court to decide the 
motion. If this Court denies the Bank,s substantive summary judement motion ht whole 
or in part, additional time will be need.eel for the Bank to conduct its discovery. For these 
reason1, we believe that a September 2001 trial date is not attainable. 

Finally, \)!,·e note that in your letter to Mr. McConnick you state that the pending motion 
may result in the dismissal of most of the objections filed on behalf of the McCormick 
children. We wanted to be sure that the Court and the other parties were clear that the 
ptnding motion, as stated above, seeks only to dismiss certain of the obj~tiom filed by 
Suunne MoCorm1ck. and does not addreas any of the obj•otlon1 fil.d by the MQConni'k 
children, Those objC<itions will be addressed in the summary judgment motion referred 
to above. 

633019l I .02 
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May 10. 2001 
Robert M. DiBella, EsC1. 
Paael 

<o 
PIL.L.SBUAV WtNTHAQ'91.1.r 

We requost that a conferc.nce be held to establish a schc4u1e for the remainder of this case 
and to set a trial date. 

cc; All Parties on the Attached Service List 



UNITED STATE .. 
LOii AHOICLIEll 

MIAMI 
NEW YORK 

WASHINGTON, 0,C. 

EUROPE 
•RUllSELS 
BUOAll'EST 
HEL•INKI 
ISTAl'l•UL 
LOND<: N 
MOSCOW 

ll'AAIS 
l'RAOUE 

STOCKHOLM 
WARSAW 

AF A I CA 
JOHANNEll•URG 

February 7, 1997 

BY FEDERAL EXPRESS 

WHITE & CASE 

1155 AVENUE oir THE AMERICAS 

NEW YORK, NE'N YORK 10038-2787 

TELEPHONE: <1·212> 819·8200 

FACSIMILE: 0·212> 354-8113 

DIRECT DW.: (212J 819-8700 

Mrs. Edmund J. Mccormick 
123 West Evans Lane 
Manalapan, Florida 33462 

Ra; latata of Edmund J, McCormick 

Dear Suzanne: 

ASIA 
AL MATT 
ANKARA 

•ANG KOK 
•OM8AT 
HANOI 

HONO KONG 
JAKARTA 

SINGAll'ORE 
TAllHKICNT 

TOKYO 

MIDDLE EAST 
JICDDAH 
RIYADH 

LATIN AMERICA 
MCJUCOCITT 

I am writing in response to your letter of January 24, 1997. 

Although you may have interpreted my letter of December 10, 
1996 differently, it does not state that we will only have 
contact with you through the Court, and .does not me~n that we 
will not communicate with you concerning the current 
administration of the Es.tate or concerning matters related to the 
accounting proceeding. As for the telephone call from Lori 
Perlman of our off ice, this call was a courtesy to you to arrange 
a date and time convenient to you for personal service on you of 
the accounting documents·, as required by the Court. The 
alternative, which would have been easier for us, was to just · 
send a process serve~ to look for you. 

To be clear, my December letter means that we do not intend 
to answer questions concerning the manner in which we 
administered the estate in informal responses to you that will 
have to be repeated in court documents during the course of the 
accounting proceeding. We prefer to respond to all of the 
beneficiaries at one time, formally and on the record. We regret 
if you choose to misinterpret this as "machiavellian." We 
believe that the formality of this accounting proceeding is 
necessary given the history of contentiousness among the family. 

With respect to the accounting itself, you were not 
consulted prior to filing the accounting petition because, in 
view of your picketing of our firm and the New York and Florida 
offices of Bankers Trust Company, and the statements in your 
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f ·. WHITE & CASE 

,-.... Mrs. Edmund J. McCormick 

....-... 

Paqe 2 

flyers and letters expreasinq your animosity towards Mr. Wilkie 
and me, we believed it impracticable to present to the Court a 
sinqle petition that reflected our respective positions 
concerning the Estate's administration. 

We reqrat that for your own reasons you did not want to 
speak with Herman Markowitz concerninq questions you may have 
reqardinq your income tax returns. His firm may be in a better 
position to provide you with the details concarninq whether the 
fees were deducted and, if not, whether there was a reason for 
not doinq so. In response to your •pacific question about Ed's 
account at Bankers Trust Company, it was opened on February 7, 
1986 as a cash investment service account, and was switched to an 
investment advisory account in June of 1987. The account was 
closed on November 23, 1988, and the year-end balance below for 
1988 i• as of that date. The year-and balance and fees for the 
account are as follows: 

1986: Balance:$ 

1987: Balance:$ 

1988: Balance:$ 

cc: Mr. Alfred s. Howes 
Mr. Herman Markowitz 

a.&57.773.oo 

2.827.979.00 

i.5:11.§2211212 

Mr. Edmund J. Mccormick, Jr. 
Mr. William J. Wilkie 

Fees:$ 7.955.88 

Fees:$ 17.515.42 

Fees:S :L:i.l~f!.aa 



I 

) 
\.-. 

) 
\--· 

........ ~ .. .. ~ ... 
11r.., •o•• 

w.s111 .. T011, a.o. 
ru•oPE 
e11u..-.s 
•uu•cr. .. ,~···· .., ..... llL ..... °" 
•OHOW ....... 
•-•v& 

9\'0C1lf•Ol.N ... ._ 

Aaaps& 20, J 991 

WH fTE 5 CAS at 
1.l•ITH l.Ulfll.ltT l'Aln•C"itt" 

11i5 AvEtcuc o,. TMC AMCA•c.to• 
Nrw YOltlC, N£w YOAI( 100.3•2'7•'1 

Tc;.EflNONt: c1.1:1a> •••·••oo 
F'ACalMIL.IC: (1•81113S, .. I13 

OlltlCT DIAi.: (212) 111-17.a 

™ UCIIW E NiP JmQI« il MAIL 

Pit• R&Jmond, Esq. 
Hall Dickier X. Pzi.1"1111 le Wood lLP 
909 third A,,_. 
New York, New Yark 10022 

Ao: S... of Jdmund J. McCosmick {lllda No. 3!l2/IS1U) 
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~TIN AM&lllc:A 
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We .ba"'9 Jeamed that ac laa same mah«s of the McCmmick &milywhom )'OU 

rlpl'lllll& ia tbc lbowe proceeloa pK:kelld B&abrl Tnuc CCRllPUJl' on August J 9, 19'1 .m 
M'ftbmtn. 1'M1 sinmtnnecNl&y circuJlled a l,er wkii.aumtraUt &llC c:bqes am""'Jlinl 
Bankers Tiu ad White A Cae W. A~ of rbe Syerwlic:h wt art JDt'omald *U beiDa IO 

dmr.ibuted by yaw .. il-.lolld. 
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Manh.uaa.. . 

We A MDdiaa copies af dil lettct io the attomeJ1 for tile odllt ,.rda ia the Uove 
proceediq IO that daay will be IWI of Jout cllats' caadua and tmy bPe &II oppornmlcy W 
protect dMir own c:lientl aad themselves. bJm 1IWI fiathm' c:irQAuc the imppropdate lyn, 
we are me tending coumd GOPi• tbereo£ We n aJlo iDfbmiDa uae Swrapte' s repr18111&idve, 
Mr. Scott, DfJQUi dicnca' ldMcia by seodiq a CfJ9J oftllil loctet to Jlim. We.,. ichvllna 
~ a copy oltbe off'emive Iyer so that the coun tJJAY be 1.-.re of tbe lacla lhauld It~ 
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Peter Itaymcild, Esq. 
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th'1 mwne thlir mappropdat• GOAducL 

Phi&p H. Schadtr 

:Endo sure 
cc:: Charla T. Saou, iaq. (w/ .mcbznemt) 

Wesrcbnuir County Smroaate•s Court 

David P. Otil. .Esq. (w/o ~) 
~omini, Spacer it Geis. W 

Charles G. Bmy, Esq. (w/o atsechmmt) 
Shlw. ~ Po'tll & TtoWoridlt 

Howard Holt. Esq. (w/o an•dlmcnt) · 
Alsistlnt ADIJ.~ Gmenl oftbe Sutt ofNIOI York 

Charles A Goldblrpr, Elq. (w/o attacbment) 
~ Goldbcrpt le Staudt 

Siuut Pollack. Esq. (w/o auacbmcmt) 
Gemein A C1mrr.bi1l 

P.04 
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l 
t Mr. Peter Raymond 
J Hall Dickier Kent Friedman & Wood LLP 
: 909 Third Avenue 

New York, NY 10022-4731 
.. 
I Dear Peter: 

V22198 :·&:05AM ~117 

84 Crest Road 
Wellesley, MA 02482 
(781) 235-3948 
September 21, 1998 

:r 
f I received a copy of the Schaeffer/ White & Case letter (enclosed) and was not 

·r surprised at the tone and content: It waE: thoughtless and irresponsible. 
·f 
lj • :· · 

:t · The opening statement contains the sentence •at least some members of the 
i' McCormick family" have picketed ~kers Trust Company. the Implication being that 
, the majo1 ity of the demonstrators were people outside the family. This has odious 
1 overtones since, while we were picketing. I had two lawyerly-looking and speaking 
: individuals approach me and proceeded to engage me In an extended conversation. 
1 They started by making the accusatory statement: •you're being paid to do this: I 
' introduced myself and told them that family and friends were the only ones with me. 
l These two people changed the encounter to a fact-finding mission. For the record, the 
; McCormick family has never paid anyone to plct<et. nor will we. Our supporters show 
: up of their own free will because they believe in justice. Despite his constant 
, appearances and observations of our activities on Park Avenue, Mr. Wilkie's reports to 

White & Case appear to be somewhat colored by his desire to have us gone. 
I 

: Mr. Schaeffer's statement that-ihe place to resolve these disputes is before the 
: Surrogate, not In the streets of Manhattan• is stepping over the tine. Mr. Schaeffer 

must believe that because he is a partner at White & case that he can pressure you, 
, the firm of Hall Dickier Kent Friedman & Wood LLP, or us through you. Our experience 
; With White & case lawyers has convtneed us that to follow their advice can only be 
1 detrimental to our welfare since they are representing their own vested interests as 

well as Bankers Trust Company. Put In the proper context, this Is just one more 
1 confinnation of who Mr. Schaeffer/ White & Case ·s client really has been since the 

1 I beginning: not the estate of Edmund J. McCormick Sr. as Winthrop Rutherfurd Jr. has 
i alleged, but Bankers Trust Company, as Jhey admitted In their own filing on behalf of 
, their client Bankers Trust company. a document which is a public record. The 
, •PETITION FOR PAYMENT OF'EXECUTOR'S INDIVIDUAL CLAIMS PURSUANT TO 
: SCFA 1805,· as this document very clearly reflects. was prepared and filed by White & 
I 
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. Case •AS A TTOANEYS FOR THE PETITIONER. BANKERS TRUST COMPANY.• This 
document was executed by Mr. Michael Philip, Vice President of BTCo, on February 7, 
1989. I recently became aware of a second similar document that was apparently 
simultaneously recorded with the foregoing. The Intended purpose of this second 
document was the same, and it was prepared and filed by White & case for the 
petitioner: In this case, Herman Markowitz. It was executed by Herman Markowitz on 
February 7, 1989; the affidavit was notarized on the same date by Sarah E. Beeton, 
an associate of Mr. Rutherfurd's at White & Case. This was also fifed with the 
Surrogate's Court on March 7. I am enclosing copies of the face page, the signatory 
page, the notarized affidavit page, along with the cover page- of both of the above 
documents for your reference. It should be noted that Bankers Trust Company and 
Herman Markowitz are once again joined together with the flllng of the estate 

. accounting. I have no doubt that Mr. Schaeffer, as llUgator, must be aware of this. 

Bankers Trust Company and White & Case attempt~ to stop our picketing In 
the past, prior to our having legal representation. Having counsel - even If you/ Hall 
Dickier et al. do not endorse our actions - does not mean that we are.required to forfeit 
Constitutional rights, including free speech and assembly, of the McCormick famfly 
members and friends to warn the public that Bankers Trust Company and White & 
Case l~se money of widows. children. and grandcfllldren. 

We must remember that their responses to our exercising our basic 
Constitutional rights repeats the pattern they established when we first began our 
leafleting In 1995 In order to get Bankers Trust Company and White & case to answer 
our letters and questions. What we did not know In 1995 was that White & case was 
not representing our father's estate but, In point of fact, was representing Bankers Trust 
Company Instead, leaving our father's estate devoid of any legal representation. They 
had no obligation to answer our letters because. there was no client relationship with 
us! (However, this fact did not deter Mr. Wilkie/ Bankers Trust Company from 
orchestrating the payment of $250,000 of estate funds to Win Rutherfurd of Whne & 
Case who had been masquerading as the estate's attorney.) I enclose a copy of my 
October 2. 1995 letter to Mr. Wilkie where I point out areas where I believed Bankers 
Trust Company and White & case were attempting to violate our freedom of speech 
and right to assemble. 

Our leaflet. which.Mr. Schaeffer condescends to call a "a flyer,• then cavaJler1y 
characterizes as •1napproprtate• and •offensive.• contains a list of facts - court records. 
recorded public records. along with lnformaUon from letters and other documents - as 
well as a series of statements about our beliefs and opinions. not lies. falsehoods, or . 
untruths. ~Defensive· would be a more appropriate adjective &ince we are In a 
campaign to defend and educate naive clients so they might avoid the trauma of our 
ten year ordeal with Bankers Trust CompcJny and their law firm of record White & case. 
OUr father had told Suzanne, his wife, that Bankers Trust company and White & case 
would protect and help us. We ·were all very vulnerable. Instead of help and 
protection, we were exploited in an unconscionable manner. We became victims of. 

? . 
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the damaging actions of Bankers Trust Company and White & Case. From Mr. 
Schaeffer's point of view, and that of his client Bankers Trust Company. our leafleting 
activity was "inappropriate.· The McCormick family believes we have had a very 
Inappropriate relationship with both Bankers Trust Company and White & Case, and 
we Intend to see to It that all authorities are made .aware of this •inappropriate" and 
nefarious situation. 

Mr. Schaeffer continues in the enclosed letter that they are ·informing the 
Surrogate's representative, Mr. Scott. of your clients' activities": again, those ominous 
overtones. Well, we are also Informing the Court of Mr. Schaeffer/ White & case and 
Bankers Trust Company's Intimidating behavior, not the least of which is White & 
case·s continuing attempts to trample our Constitutional rights. Of course, r can 
understand their actions arise from their tenuous and indefensible position caused by 
their own misguided behavior. 

For the record. I would like to cite examples of the way we were treated In front 
of Bankers Trust Company's 280 Pane Avenue offices on August 19 and 20 and also at 
other locations: 

.. . . 
. The head of building security warned us In an overtly hostile and threatening 

manner that we needed a permit to picket and leaflet. When one member of our party, 
contradicted him, he responded: ·1·m not going to get into a pissing contest with you,· 
whereupon he called the police to have us arrested. When the police arrived, the 
aergeant informed the head of security that he had observed us and that we were well 
within our rights: he was also told that we had the right to have free and unfettered 
access to the public areas within the property line - another attempt to silence us · 
foiled. Since Mr. Wilkie had such a k~n interest in our picketing, we are certain that 
he had more than a passing Interest In the effort to give us ~e bum's rush.· 

We picketed Bankers Trust Company August 19, 20 and 21. We had planned 
no further action; however, receipt over the weekend of August 22 and 23 of Mr. 
Schaeffer/White & case and Bankers Trust Company's audacious letter (enclosed) 
persuaded the McCormick family to extend our demonstration 1hrough the following 
week. I have been told that Robert Tiedemann of White & Case had called Hall OfckJer 
et al. to say that he objected to Suzanne McCormick's picketing their building on 
August 24 and could she stop. Ounng the one deposition that I attended of William 
Wilkie. I recall that Mr. Tiedemann objected to almost every question asked of his 
client, Bankers Trust Company. 

The two people to whom I referred previously and who did not Identify 
themselves asked us several times: •What do you wantr For the record, we want 
justice. They then asked If we were going to get other people and sue Bankers Trust 
Company. We replied that we (fld have names and were lookJng for others. From the 
depositions, we know of other similar estates Where White & Case has purportedly 
acted as estate attorney In which Bankers Trust Company is also the lead executor. 
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Yes, a ·class action suir has definitely been an option. We referred them to our leaflet 
(enclosed) where we speak about RICO charges. They asked: ·vou want 
racketeering chargesr We replied that also was an option open to us. They then told 
us that they had sued White & Case and Bankers Trust Company - not in an estate 
matter, they added - and said that the case became expensive and the outcome 
disappointing and that White & Case would not admit anything. When they left. one of 
the questioners entered 280 Park Avenue, leading us to conclude they had spoken 
with us In order to get Information for Bankers Trust Company and White & case. · 

During Suzanne's picketing of White & Case's office on 6th Avenue, she 
received similar harassing challenges regarding a pennlt to picket. etc., from the 
security force. They did not go so far as to call the police, apparently knowing that 
such an action would not prevent our picketing. The picketing and.leafleting on Wall 
Street was uneventful In this regard. However, when S~ne and two friends 
picketed the Bankers Trust Company's offices at 130 Liberty Street on Friday, August 
28, l understand they were challenged several times on the public sidewalk by security 
for the bank. In comparison to the security folks at the Park Av~.nue location, the 
downtown people were gentlemen: once they were aware that we knew our rights, 
there was no problem. 

As In the past, we were photographed numerous times during our picketing. 
Most of the time they tried to be surreptitious. I want to note for the record that.when 
we picketed In front of White & case in 1995, a member of that firm, Lori Pearlman (T & 
E section), took pictures of us and also orchestrated others to engage us In 
conversation to get us to tum so she could get better pictures. I want to direct your 
attention to my October 2. 1995 letter (enclosed) addressed to Mr. Wiiiiam Wilkie. On 
page one, under the heading number three, I refer specifically to this incfdent I also 
want to point out for the record the name Merril~ Lynch which we discovered also 
turned up in connection with an assignment of mortgage involving one of the estate's 
real properties, Cooper River Manor. Why would employees of White & case working 
In league with Lori Pearlman pick the firm name of Merrill Lynch to use? We know that 
Merrill Lynch is a dlent of Bankers Trust Company: could It also be a client of White & 
case? Is this merely a coincidence or more conspiracy and collusion? In a 
subsequent telephone conversation, Win Autherfurd related to Suzanne that the Intent 
was to use the pictures to obtain an Injunction against further demonstrations by us. 

When Suzanne was picketing the offices of White & case during October 1996, 
a well-dressed man was taking her picture while she distributed leaflets. My brother 
David was there with his video camera and pointed.It et the man who was obviously 
from White & Case. When the photogripher realized he was caught, he pointed his 

) camera Into the air as If he were photographing the tops of bUlldlngs. The lunch-time 
audience on the street took all this In and.began laughing. This photographertrled to 
hide his face as he started to run up 6th Avenue. Two things of note: first, we • 
understand that the 1995 photoWaPher, Lori Pearlman, has left White & case and Is 
now employed at the Manhattan Surrogate's Court: second, during the discovery 
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process neither White & Case nor their client Bankers Trust has ever turned over any 
photos whatsoever. That includes the 1995 photos or any others alohg with any 
related materials. These are the actions of officers of the court and members of the 
bar. 

This is not the first time that their duplicity has been exposed: durfnr( discovery 
they failed to release the •Assignment of Mortgage.· a recorded public document from 
the FDIC to Bankers Trust Company as a •Trustee for Merrill Lynch• on a parcel of real 
property that the estate (Edmund McCormick Sr.) owned and of which they were the 
lead executor, violations of both the discovery process and their fiduciary duties. not to 
mention ethics. Deceptions masking the true facts and actions by both Bankers Trust 
Company and their law firm White & Case resulted In fraudulent actions. just a simple 
case of colluslon, fraud, and obstruction. When Mr. Schaeffer tags us whh •numerous 
false charges against Bankers Trust and White & Case ·LLP: he should be reminded 
that people who live In glass houses should not throw stones. The truth matters, and 
we look forward to the day when Mr. Schaeffer. who has been Involved In this estate 
llrice at least 1992, and his partner Win RU1herfurd Jr. wlll be deposed. (Why would a 
Utigator be involved with our father's estate at that early date?) Such cheap shots and 
twisting of· words are a pattern that can be seen if one looks closely in White & Case/ 
Bankers Trust Company/ Herman Markowttz's Accounting~ the estate. Paragraph 12 
of that document states that Suzanne McCormick suggested that executors 
•part1cipm,ed In embeZZlement. • She never said thitt Th& record clearly shows she 
ltated th9 well-known fact that two executors were Involved In an embe7.Zlement case. 
One of them, Herman Markowitz. was a defendant: the other, Ed Jr, who was a 
plaintiff. should also have been a defendant. but due to his threats was given a free 
pass by Bankers Trust and White & Case. thereby further damaging the estate. This 
Paragraph 12 language was either sloppy work or a vlndtctfve attempt at character 
assassination, a tactic that they have used before. 

. 
AJI of the McCormick family and their friends have found the picketing very 

rewarding. The support we have received. along with invaluable Information, contacts. 
and stories have been very helpful to us. eepeclally what we gleaned from ex• 
employees, who would greet us with: •What have they (Bankers Trust Company) done 
now?"; ·everyone knows that they screw people - so What's newT ·'Thie happens all 
the time: (Next time we will have a tape rec:order!l 

Suzanne has had other widows come up to her, some In tears, saying they had 
experienced similar problems - the bank or the lawyers took all the money. lhis was 
with Bankers Trust and other banks - and they did not know what to do. They just 
gave up, an action we will not consider. They all gave us credit for the courage we 
had to do this, and encouraged us to continue to fight . . 

In retrospect, I believe that person~el from both Bankers Trust Company and 
White & Case. or their agents. approached us while we were exercising our rights to 
deliberately engage us In conversation, attempUng to gain whatever Information they 

5 
... ·--·-..... - . 



-

. McCCl'lhek • 11' 2353948 

could or to entrap us. Are they and their agents not specifically prohibited from 
contacting us or speaking to us under court rules? 

I have not spoken nor consulted with anyone from Hall Dickier et al. prior to 
sending thle letter. Its purpose is to memorialize my thoughts for the record. If Mr. 
Schaeffer/White & Case can write a letter which I believe Is dupllcttous. I can write one 
with the truth. I could not have Mr. Schaeffer's letter go unchallenged. 

Turning to other matters. there are several items I found missing in our 
objections to Bankers Trust Company's Accounting. If the McCormicks had not done 
our own Independent investigation and uncovered repeated irregularities (prompting 
more questions which went unanswered from BTCo. W&C and their phalanx of legal 
talent unknown to us at the time). we would never have unearthed the fraudulent 
assignment.of mortgage from the FDIC to Bankers Trust Company as trustee for Merrill 
Lynch with Its clearly deceptive recording. nor would we have learned of the double 
payment of Estate obligations by BTCo after already paying Ed Jr. to satisfy those 
obligations. nor any of the other breaches of fiduciary duties. You have covered those 
items well in our objections: we need to consider how the following may be adde.d at a 
later date: 

1. We did not mention the $56,000 rental money Ed Jr. withheld from the 
estate. Was this covered by BTCo? . 

2. Was the McCormick Organization's bonding money $30,000 or $50,000, 
and do we have anything to support one figure over another? Was It 
brought out that Ed Jr. never turned this money over to his attorney as he 
was directed? 

a. With all the· monies that BTCo let Ed Jr. get away with, why did the estate 
pay his attorney In the embezzlement case? 

4. BTCo and W&C did not Inform co-executrix Suzanne about Ed Jr.'s 
defaulted ·promissory note• for six months. Why? And the amount was 
$215.000, not $195.000. 

5. There must be a place to emphasize the toll these ten years-have taken 
on the family, and especially on Suzanne. While she was grieving the . 
dea1h of our father, the very people Ed Sr. had appointed to protect her 
were leading her down the garden path. ~n she began to question 
BTCo's •managemenr of our father's estate. she was Ignored. causing · 
her to doubt herself. The mental anguish of loetng a husband has been 
compounded by h.er being forced to abandoned her music career In 
order to uncover all the mismanagement and fraU~ by BTCo and W&C. 
The time and mental well-being this has stolen from her Dfe and ours 
cannot be replaced. BTCo and W&C destroyed many llves. 

Ed and Suzanne found that their 19th century art collection. which 
had great value as a total entity, ~ned many doors In Suzanne's music 
career. At Ed Sr. 's death, Suzanne had only her personal savings to pay 
her bllls. BTCo indicated that she should sell this artwork to acquire 

,. 
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money to live on, thus the collecUon was broken up and sold ~t fire sate 
prices. 

6. A minor point: In our objeclloris on lhe assignment of mortgage, I believe 
it should be the FDIC lo BTCo as trustee for Merrill Lynch, not ASS to 
BT Co. 

7. In Ed Jr.'s objecUons (filed September 10 or 14, depending on which 
page you read), he speaks about the consulUng company, which he 
moved Into right away. Why didn't lead executor BTCo dole down this 
money-drain Immediately, rather than encourage Ed Jr. to waste more of 
U1e estate money? Those negoUaUons to take over the C91J1pany were 
engineered by Ed Jr. and Win Rutherfurd without Suzanne's 
participation. In addlUon. Ed Jr. conUnuas ·to owe Suzanne at least 
$61 ,000 on this ·dear Win Rutherfurd arranged. 

011$ '8st thought. When Mr. Wiikie atJamanlly asserted that the estate should be 
held financially responelble for paying lheir law firm or Winthrop surnson et al. ror 
def ending lhelr •managemenr or the McCormick Estate, I got to wondering If BTCo 
passed Winthrop Stimson's legal work, beginning in 1995, on to the estate through 
W&C's billJng records. Just something to think about 

~~J 
Dennis McCormick 

cc: Suzanne McCormick, David McCormiek, Ann ~lek 
Ritter, Laurie McCormick, Hon. Jonathan Uppman - Chief AdmlnlatraUve 
Judge, Dennis C. Vac= - NYS Attorney Ganaral, Char189 T. Soolt -
Westchester Surrogate's Court, David P. Geis, Charles G. Berry, Howard 
Holt. Charles A. Goldberger, Stuart Polack,· Plillp H. Scf taeller, Robert E. 
Tiedemam, AsaociaUon of the Bar of the City d New York - President 
Michael Cooper, New York State Bar Aesoclalion. Center for · 
ConstltuUonal Rights, NY Clvtl UbertJes Union. - Legal Intake, Frank 
Newman - CEO Bank•s Trust Company, David Kamansky - Chainnan 
Merrill lyncf 1 
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Mr. William J. Wilkie 
Managing Director 
Bankers Trust C6mpany 
280 Park Avenue 
New Yor1c, NY 10017 

Dear Mr. Wilkie: 

October2, 1995 

PleaSe be advised that our appearance outside the buildings of Bankers Trust 
and White & Case to protest the shabby tr~ our famlty has received from your 
hand11ng of our father's estate is • right 1u•r11nteed .by the Con•tltutlon of the 
United Si.tea. Your use of intimidation atrategem to dissuade us from exercising 
our rights is both reprehanaible and Dlegal, a fact that we are sure you and your 
counsel (White & Case) are well aware of. I rafer to five specific incidents; however, 
these actions are not limited to the ones delineated below: 

1 • Your letter dated September 5 arrived after our first appearance (8f28 & 
&29195) in front of your building. It contained 88V8l'al not so subtle threats. You 
made a point of ma"ltioiring the things that our father's wife, Suzanne 
McCormick, receiYad. These are things I know he wanted her to have. Is your 
mentioning ttls a clwnsy, dvisive tactic, or was this meant to Intimidate our 
stepmother, Suzame, 8ilice she received a copy of ~letter? The Cooper 
River deferred maintenance item: why iS this a pablem after five years of your 
administration and supervision? Is lhl8 ~ 8'.t>tle way of telling us that Cooper 
River is worth nolhing? And you have the audacity to imply that a continuation 
of our protest will cost us money (page 2, last paragraph). 

2 .A letter signed by my brother Ed Jr., dated Septanber 25, cautioned us to 
stop one facet of our campaign of protest against White & case and Bankers 
Trust. The tone and message or this letter directly contradicted his two recent 
letters that encouraged us, indeed, that provided us with a raft of helpful 
documents. The only logical conclusion we can reach is that someone used 
leverage to get tim to send that letter. 

3. White & case's use of a photographer (on Sepeember 29), her demeanor 
overtly hostile, 1D take pictures of us, was, we believe, meant to intimidate us. It 
didn't! (We hive a photograph of her doing this.) People who voluntarily . 
identified themselves as Merrill Lynch employees emerged trom the W & C 
building, engaged a.m in conversation, and attempted to have a.m tum In such a 
manner as to facilitate the taking of our picture by this woman photographer. 
Another - ooidentifaed - individual whO appeared to be in league with the 
above photographer made a statement that we interpreted as a cunning 
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attempt at entrapment. We checked and learned that Merrill Lynch does not 
have offices at the White & case building but at 1185 Avenue d the Americas. 
Could these people t.ve possbly engaged in fraudulent actions by 
misrapraaentlng themaeN8s? Are these the standard "dirty trick••? More 
lies. Mr. WDkia? 

4 .On August 29 at Bankers Trust, 88Y8f8I people on the f)Lt>llc sidewalk 
point8cf out that yalM' photographer WIS CCMl1ly taking pictUr8s d US from 
behind some bushes. Because we are well within our civil n;u. we have 
nothing to hide. If you want pictures d us, you do not have to go to such devious 
lengths - this aaems to be a pattern. 

5.A Bankers Trust employee, a private person, eelacted the one woman in our 
group, approached our sistar AM with an epenly hostile, ttveatenlng 
demeanor, usurping police authorft)' and the poticeman'• role, to tall us that we 
had to keep walking, that we could not stand on a p~ic sidewalk and 
converse with people who wanted to hear our st.ory. This was a dearty blatant 
attempt to limit us from exercising our rights . 

Mr. Wilkie, in our opirion you (Bankers Trust and White & CUe} have violated 
. our rights. These bully tactics wUI not dissuade us. We are documenting your 

attempts to deprive us d and violate our civil rights. What appears to be collusion 
among you could be il18rpr8ted as a conspiracy to daprNe us d those rights. We 

.. want you to knoW that we are determined ID honor the memory d our· father - last 
Friday was tU birthday annMnary-·by every legal avenue we can. That includes. 
but is not limited to, f'98dom of aaaembly, freedom of apeech, and f'98dom of 
the pl'M8. 

The ancillary results of our work have bean exceedingly rewarding. The 
information, sources, and dfers d assistance tave gone beyond our wUdest 
e>cp«Aatk>ns. Co"1tlels people have tDld us about the 9reputati0n• of Bankers Trust 
and White & case. We have met with former employees d both firms, n:tuding a 
former White & case par1ner engaged ii a l&it with 1hat law firm; we now took forward 
to contacts wfth the Bankers Trust •ah.mni• "°"" that meets at the Yale Ctub. We 
have been made aware d Bankers Trust's tacticS with Gibson Greeting Cards and 
their lawsuit as wen as Bankers Trust's latest defensive forays regarding the Procter 
and Gamble lltigatiOn. 

This will give you notice that we will continue to exerciSe our civil right& in 
regard to pWllcfzing the ~ d the McCormick Estate. Our campaign wilt be 
multifaceted, R:kdng plans to prevent what l'mppened to our father's reputatiOn and 
estate from happening to others through legislation both on the local and federal level. 
The legislation will address the under-regulated and uninsured fiduciary assets held 
by Trust Oepanrnents. 

OUr previous (mostly w.cknowledgad) letters contained questions that were 
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too numerous or complex tor Bankers Trust and White & Case to answer, so I will ctose 
this letter with a efmple one: whO is calling the shotS at the Trust Department at 
Bankers Trust: is it you. Mr. Wilkie. or is It the loW profile, heavy handed. politically 
actiVe law firm c:A White & case? 

Mr. Wilkie, we are stm waiting tor written answers. 

Yours, Q 
rJ~J~a.. ... _ 

Dennis McCormick 
. '.84 Crest Road 
' "Wellesley, MA 02181 

•· via fax and U.S. Mail 

,, 'Cc executors: 

..... 
. ;. 

H. Markowitz 
E. McCormick Jr. 
S. McCormick 
W. Rutherford 

Kelley Holland 
A. Howes 
J. Hurk>Ch 
0. McCormick 
F. Newman 
L McCormick 
John S. Reed 
A. McCormick Ritter 
C. Sanford 
E. Shanks 
Frederick Siegmund. Esq. 
N. Siegel-ACLU 
Daniel P. T~ty 
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DEC-28-1999 09:04 PLCA 

McConnick7 Dave 

From: 
Sent: 
To: 
Subject: 

Dear Laurie and David, 

---------·---·--···---
Oennis004@aol.com 
Monday, December 27, 1999 12:03 PM 
mccormickdaO panasonic.com: Laurle20050aol.com 
settlement??? 

Happy New Yeart Below Is a copy of an emaJJ I sent to our lawyers In 
response ro a leuer from the BT lawyer settlnr up conditions for stmement 
talks. WUI this ever end? Llunes I loved that arandma picture. I don't 
think I've ever seen It before. Love D 

Dear Pew and Diana, 
David Keyko's letter of Dtcember 23 e(Jcked an ldtndcal respome from 

all of us (5tbllnp, Suzanne, Patrfck): lhls man IS desperately U'Ylnr to 
control che tone .and condftloru for negorJadna a setdement. Althouah we 
understand me ethlal l'U50n$ t'or going throu&h Keyko, It Is unfortunate wt 
are not duflnr with Anne Schwab, d1e person who made the Wdal contact.. 
My experience a the barpfnln1 table has taulflt me that an opponent who Is 
weak or de5perare an cause more problems than someone netotlatlnt from a 
postdon of conftdence and sb'IJ18Ch. 

(His lnab!Ucy to collaborate with us on the termS for sluing down to 
talk reminds me of d1e argument on the shape of the table for the Paris peace 
talks on Vietnam.) · 

Keyko uses dtat $8 mlDlon flaure wt was pm fnro the p~Dmlnary 
obfectlons as his st.artlnr point. I'm sure you remember that we never 
supported t.hat ftpn'9, wt we were told It would be amended as we updated 
those obJICdons, and his use of chat fllure needs to be addressed In our 
nex& response. 

Funhennore, l(eyko's demand that each obftctant present a .separate number 
for damaps and how. we alculated that goes rtlht back to BTC.O's strateiY co 
deny us tffecdve counsel, R.ucherfurd's advice to w at our father's funeral 
that we did not need legal resnseritadon, and BTCo's lepl maneuver to have 
us use separate lawyers. We have been chroulh that and the court sided with 
us. Let's remind hfm. If he needs refreshlnc on how his client Is 
responsible for our losses, tell him to see our ob]ecr.lons to the accoumlna; 
let's remind him also that his client has worked to obstnrct this we 
throuah their condnulna faUure co produce relevant documems required by 
discovery md their Inappropriate use of a prMlep Dst. 

And, f1nal1y, Keyko's laftll.Yp In the confklentlailty agreement lades 
darlty. As an En1flsh reacher, I haw uuetic wrldna for Ehlrty years. 
There Is no Wi'/ r would slan something so poorly written and confusfnr. 
Could we/you draft this conftdendaDty asnement so It is clear and fair? 
The languace In your letter to him (1.2110) Is only a step or two away from an 
acceptable confldentfaHty aareemenL 

Pe&er and Dfana, whJle we alf share sortJe badcp'ound for enpaJnr In chis 
whole process, you tWO are the experu and we took to YoU for sUlltStlons on 
an appropriate and effective response to Keyko's letter, What comes next? 
Akhouah we should condnue to comrnuntcac. throueh Suzanne and Patrfck, I 

wouldn't mind~ an acknowledement that you have received this by 
rerum e-mail. 
We wtsh YoU a mPPy, healthful new year. Dennis McConnlck 

1 
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PRIVILEGED AND CONFIDENTIAL 

EXECUTIVE SUMMARY 

DEUTSCHE BANK AG, FRANKFURT/MAIN 

ITATION TO SETILE THE DISPUTE BETWEEN 

BANKERS TRUST COMPANY, NEW YORK, AND 

MRS. SUZANNE MCCORMICK 

JUNE 25, 2002 

HAND DELIVERED IN FRANKFURT 

DR.AFT/DISCUSSION 

II 
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Executive Summaa 
I 

• ~don To Settle The 13 % Yar Dlapnte Betw- DealKhe B...i, Al 

iL. S~for To Banken Tnut Company, and SuzaDlle McCormick (Page 1) 
I 

' 

. i 
• er Undentandln1 And Several lncentiva To Act May Help 

• 

~e Bank Reach A Solution (Pap 2) 

Esperiencecl Profeuional, Decedent Edmund J. McCormick Expected 

nf t Baaken Trost Compllllf Would Keep Ria Sizeable Estate 'Safe' (Page 3) 
I 

Detec11ent'1 Will Gave Bank.en Trust Company, As Lead Fiduciary 

Eucutor, All Powen It Needed To Manage The Estate's Assets, 

I 
I 

Or Improve 'ID Good Faith' (Page 4) 

I . . 
• ~~11/l7188, Banken Tnut Company Took Control Of Assets Valued Four 

MTths Earlier At $37.133 Million. EMcC'• Net Worth Then Wu $24.196 

on2
• The Seeds To The Enduring Dispute Lay Prindpally ID Real Estate 

• Cotpetent Accountiq For, And Analysil Of, Presumed Real Estate 

P8jenbips Wu Absent, Contributinc Materially To The Protracted ,te Betw- BTCo And SMeC (Page 8) 

1 



• e SMcC Believed That BTCo Had Taken EfreCtive Control of 

cC's Estate, It Took Her Yean To Undentand That The Bank 

Not Capable Of Maa1ging The Real Estate Properties (Page 8) 

cC To Delepte To It Her Powen Al Eseeutrh And, To Ber Detriment, 

Complied (Page 11) 

• EMcC's Death, There Wu A Definite Conflict Of IDtenst Between 

& Cue, Until Then Purportedly SMeC's Attorneys, And SMcC, 

poundin1 The Developlna Problems (Pap 12) 

• n4 Root Came Of This Dispute Is That BTCo, Al Lead Executor, Never 

T4k Effective And Complete Control Of EMcC's Stuable Estate. Thu 

~Bank Failed In Performing Its Fldadary Duties ID Variou WayL 

C+ binlng Ineompetenc:e With Bureauentie Timidity And Dishonesty, 

It · "pated Sipifteant Assets In The Process. BTC0'1 Ensuing Liabilities 
I 

ID Part Command Triple Damages (Pap 14) 

2 



I 
I· . 

• Ov r Four Y ean Following EMcC's Death, BTCo· Had Surrendered, 

Or Othenrin Di11ipated Most Of The Estate'• Real Estate Auetl. 

E 
1 

ntially, BTCo Had Failed To Take Effective Control Over Their 

agement. Violations Of ltl Fiduciary Duty Include Wute Of Estate 

I I Material Wormatioa Befure Aeling. (Page 20) 

1 The Cooper River Mortgage Al A Tnutee For Merrill Lynch 

nm,..,.. lnveston,' BTCo Acted Irresponsibly, In Bad Faith And CauHcl A 

To The Estate At High Al 58.4'5 Million (Page 34) 

r 

I 

3 

• Jo, Al Lead Executor, Decided To Sell One Auet Cius Comprised Of 

~rid ~·(Stocki And Bondi) To Subsidize Another, 1n The Short 

T•r Illiquid Anet Clau (Real Eatate). Saeli Action Is A No-No In Competent 

A11jet Management And Ther,efore Improper, Partleularly Al It Occurred 

~The Grea~est Bull Market In US mstory. (Page 36) 

• Fo BTCo To Unilaterally Reject An Offer To Buy A 50% Share The Estate 

DI Not Own In Two Florida Nuniq Homes Wu An Expensive And Major 

don Of ltl Fiduciary Duty (Page 38) 



• 

o Directed Her To Sell An Entire Art Collection Camlng Another 

tantial Lou And Violation Of Fiduciary Duty (Pa1e 40) 

o Failed SMcC In Its Duty To Masimiu Cuh Income Ov~r Time And 

n re II No Plan To Satisfy Her Right To Withdraw Cub From The Estate 

ually. After 13 % Yean, These Rights Are Worth Oo1e To S3 Million. 

• · In ddition To Not Takln1 Effective Conttol Of The Estate's Allets BTCo 

I 
o Paid Inadequate Attention To Aceountiq hna And Failed To Comply 

wr Prudent lnveotor Rahl. ID Fllllll Aceoundng Wu Not ~ble. Tbllt 

II t Red Flaa The Size of Alaska (Page 44) 

I 

• eC'a Coumel Filed 15 Detailed 'Prdbrtbuay' Objeetfou To BTCo'a 

Aceounq' With The Surrogate Court Of Watch•ter. BTCo Mmt 

Held Accountable For Grou Mismanagement Of The Estate And For 

• ~Co'1 Milmuagement A.ad Tbe Con~ 13 % Yean Long Dispute, 

........ bed Here In Its Variom Forms And Couequenca, Hu Seriously 

eeted SMcC's Penonal And Professional Life. (Pap 53) 

4 



• 

• 

pite The Grief BTCo Caused SMcC Hu Tried Twice To Engage DB In 

I 
lement Discuuions. This Is A Third Attempt At Gettiaa Resolution 

Tup Dialog And Negotiadoa. If At All Pot1ible, She Wo~d Like To 

A,oid A Costly And Continued Protracted Lepl Battle. (Page 54) 

Can Benefit Materially From A Settlement. SMeC Feela That Continuing 

Dispute Should Not Be Part Of DB's Bat Strategy In The Very 

petitive US Auetl Management Market. She Asks That Manqement 

Serioualy About Its Incentives To End The Conmct. (Pap 56) 

umin1 DB Accepts Its Respomibillty As Succeuor To BTCo, SMcC Hu 

Some Buie Requirement&. These Relate To DB Acceptbaa A Begimrlng 

ce Sheet, EMeC'1 Anet Allocadon And Investment Style, And The 

umption That Fidelity Investments Managed All Aueta From 11127188 

e From Colllidering The Benefits DB Can Attain Throup A Settlement 

SMeC, Both Have To Addnu The Question Of 'What Are The Variom 

s 

Classes In EMcC's Estate Worth Today?' -And Assume SMcC Is 

~Tone lleDdlt OICo-uding Over The Lut 13 % Yan. (hp 64) 
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MayS,2004 

Law Offices Of Jason E. Bogli, LLC 
198 R Salmon Brook Street 
Granby, CT 06035 

Re: Estate off.dmund J. McCormick 

Dear Jason: 
. 

David G. Keyko, Esq. 
212.851.1604 

dkeyko@pillsbmy.com 

I am writing on behalf of Deutsche Bank Tnm Company Americas (the "Bank'} to 
respond to Mrs. McCormick's April 13, 2004 letter requesting that the Bank engage in a · 
further settlement dialogue. As I have stated in the past, as counsel for the Bank, I can 
not discuss the case with Mrs. McCormick outside of your presence without your 
permission. I note that my comment from the March 25 court conference cited by Mrs. 
McConnick was directed to the clerk of the court and concerned the case files. I 
therefore am sending this response to you as co~l for Mrs. McCormick and trust that 
you will forward it to Mrs. McCormick. 

The Bank understands from Mrs. McCo~clc's April 13. 2004 letter that she is not 
intaested in accepting the terms of its settlement offer as set forth in my March 24, 2004 
letter to you. · 

The~ appreciates and shares Mrs. McCormick's desire to negotiate a mutually 
· acceptable resolution of this matter and would be pleased to consider any reasonable 
--sc&tlein~! <femand l?1 ~ . . MGOlJD>js:! Hpweva:,.tbc.pRias' fliap aadi: viewstJHle · - . 
. -Ve1~¥'<1-~ ofMrs. MeCormick's claims appear to make such a resolution 
diDpOSii ~ 'at this thpc. Hee list of c~ that she says from her paspc:ctive are still open 

_.. ~- makes this obvious. Given this. devoting additional time and resources to settlement 
/ __ efforts would not, in our estimation, be fruitful. 

We look forward to resolving this matter judicially in the most expeditious manner 
possible. 

Sincerely, 

· Qi~ Exhibit 89 
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81/ /2186 12:23 8684139342 

Surrople Pagoncs 
JU\Uary 18, 2006 
Pap2 

PAGE 85/11 

Mc;Connick'• tela'"jves who are parties to ibe settlement and were told that none of them 
spoke witb the A.b::olllbl reponer. (We a11SO attempted to reach the reporter, but 1he did 
not mum our caJL) 

Altbouab Bankm Truat's motion to provide Mrs. McCormick with a copy of the 
Stipulation 1Ubjtcf. to a confidentiality order (the '"Confldmtiality Motion") ii still 
pcndina. WC beU"'-e that Mn. McCormick is fmnili• with the terms or the Stipulation. 
>.. noted in my Affidavit m support of the Coo11dentiality Motion, Mrs. McCormick'• 
111istant Patrick Hanley saw a copy of th.e Stipulation prior to the time it~- siFed and 
approved. I . . 

R.clpectfutly, 

~· 
David 0. Keyko 

EnclOllft 

cc: Juon E. S.:>1li, Eaq . ./ 
Robert Tiedem111n, Elq. 
Charles G. Bc:ny, &q. 
Adria De I.andri, &q. 
David P. C"'flis, Esq. 
Briau.1. ciiqr, Blq. 

1 
The Conrldentiality Motion. dated October 2l. 2002. ab an Order direct1nc that CO Mrs. Mc:Cornrick 
ind any 1*'IOft ecMUftl. llliltins. or reprcaentirta her may be provided with a copy of die S1tpuladoa; 
and (ti) the tmn1 of the Stipulation shall be bpt conftdmtial by Mrt. McConnfdt ml by her ldvUcm. 
uaitlimft. end reprtlCnllth'CI and ahall not be dielernina1ld 10 111y odlcr nan.putia 10 lhe Sdpaladon. 

_ ..... ~w 



The Association of the Ba.- of the C:ity of New Yo.-k 

Punulng High Ethical Standards 
by E. UC> Milonas 

O
ne of the Aasoc:iation 's founding missions was to elcvme the 
samdard of inlegriry in the legal profession. We are proud that the 
name of the Association has been synonymous with high ethical 

standards. & legal practice becomes more complex, the ethical challenges multiply, and 
our responsibility to provide guidance to the Bar becomes all the more importam. 

For the past 80 years, our Commiucc on Professional and Judicial Ethics, cunently 
chaired by Barbara Gillcrs, has been responding to ethics-related questions. 

Commiucc issues formal opinions as guidance to the profession (more on these 
later), and provides informal opinions to individual inquirm's. 

The members of the Committee· staff an ethics hot-line, which is available to answer 
£ll.lil from any New York lawyer with regard to his or her own prospective conduct. 
lle hot-line can be reached by calliDg 212-382-6624. Callers will then be given the 
~ member handling the hot line that week. The hot-line receives approximard.y 

.J calls per week, and ~es a vital function in the New York legal community. 

We must monitor ethical developments 
nationwide and worldwide. 

Our Committee on Professional Responsibility, chaired by Richard Maltz, 
~ iasucs of auomey-clieiit privilege and other professional responsibility 
~ both related to the code and arising under law or other court rule. Our 
PnlfD:ii<m.I!: Discipline Committee, chaired by Hal Lieberman, examines the 

i.blcipl.uwy process and the interface between lawyer discipline and ethical 
rtG:tl.imm=m . These three committees often collaborate to consider major ethical 
policy issues, and in that vein will be working with the State Bar in the harmonizing of 
t!bi: New York Lawyer's Code of Professional Responsibility with the American Bar 
As · lAtiOO '! Model Rules. 

These committees do not limit themselves to issues facing New York, and have 
&btd in on such national issues as multidisciplinary practice and multijurisdictional 

pr1c ~ M law practice has become more national and intcmational, lawyers arc 
moJit likely to need to conduct business in states other than those in which they arc 
-admJil~ to practice. Therefore, our horizon must be broad, and we must monitor 
!:tbi developments nationwide and worldwide. 

In addition to those committees that focus on issues relating to profcsaional 
'•qiJ1tcL many of our substantive committees address ethical issues as they pertain to 

!ihe.tr areas of practice. Dozens of our continuing legal education programs each year ,.......,,,,,.,, 
Exhibit 91 
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President's Column ,..,,..,,_,,,.,,.. 
are either devoted to ethics in specific fields or contain an ethics component. 
Beyond their attention to CLE, a number of committees collaborated over the 
past year to address the ethical implications of rules implementing the 
Sarbancs-Oxley Act regarding standards of professional conduct for lawyers 
who represent issuers of securities. 

The Association also plays a role in the handling of complaints against 
lawym regarding ethical misconduct. Our Complaint Mediation Panel 
consists of volunteer mediators who seek to resolve disputes between lawyer 
and client, referred by the Depanrnental Disciplinary Committee, regarding 
alleged lawyer misconduct. The matters that arc referred are generally per
ceived by the Disciplinary Committee as those which are more appropriately 
handled by resolving the problems between lawyer and client than plU'Suing 
ethical discipline. 

The recent formal opinions of our Professional and Judicial Ethics 
Committee present an excellent cross-section of vexing ethical issues in 
modem law practice. In summary fonn, these opinions advised as follows: 

- A lawyer or law finn may use a domain name that does not include or 
embody the finn's name or that of any individual lawyer, lDlder certain 
conditions: the web site bearing the domain name must clearly and 
conspicu01il&ly identify the actual law firm name; the domain name must not 
be false, deceptive or misleading; the name must not imply any special 
expertise or competence, or suggest a particular result; and, it must not be 
used in advertising as a substitute identifier of the finn. 

- A lawyer may not, as a matter of routine practice, tape record 
conversations without disclosing that the conversation is being taped. A 
lawyer may, however, engage in the undisclosed taping of a conversation if 
the lawyer has a reasonable basis for believing that the disclosure of the 
taping would impair pursuit of a generally accepted societal good. 

- When a lawyer receives a fax. email or other communication 
containing confidences or secrets that the lawyer knows or reasonably should 
know were transmitted by mistake, the lawyer (I) has obligations to promptly 
notify the sending attorney, to refrain from review of the communication, and 
to return or destroy the communication if so requested, but, (2) in limited 
c:ircumstanccs, may submit the communication for in camera review by a 
tribunal, and c3> is not ethically barred from using information gleaned prior 
to knowing or having reason to know that the communication contains 
confidences or secrets not intended for the receiving lawyer. However, it ii 
essential as an ethical matter that the receiving attorney promptly notify the 
sending attorney of the disclosure in order to give the sending attorney a 
reasonable opportunity to promptly take whatever steps he or she feels 
are necessary. . 

In addition, the committee recently issued extensive guidelines with 
regard to recordkceping policies and systems that should be utiliz.ed to check 
for conflicts. 

These and all formal ethics opinions from 1986 to the present are posted 
on the Association's website, www.abcny.org, on the Reports/Publications 
page. We encourage you to take advantage of the resources the Association 
provides to address ethical issues that arise in your practice. 

April 2004 



SlJR.R.OGATB COURT OF THB ST A TB OF NEW YORK 
COUNTY OF WESTCHESTER 

----:X 
In tho MATIER of the Petition of 
BANKERS TRUST COMPANY1 and HERMAN 
MARKOWITZ, for settlement oftbeir Account 
as co-executors of the Last Will and Testament of 

EDMUND 1. MCCORMICK, 

Deceased. 

and for a cliRction pursuant to SCPA §2215 tbr repaymom 
of excess diatributions ta an interested party, and for 
rec:overyafEstato assets from 
EDMUND J. McCORMICK. JR. and 
B • .\NK STREET INVESTMENT, INC. 
d/b/a McCOR.."W:CIC OROANJZATION. 

---------------------------------~x In tho Matter of the Pioceedfna by 
ALFREDS. HOWES for Settlement of 
·Account u Co-Executor of the Last WUl and Testament of 

EDMUNDF.McCORMICIC., 

Deceased. 

------------------·----~---------x COUNTY OF 

STATE OF 

) 
)ss.: 
) 

Index No. 3522i1988 

Afll'JDA VIT OF 
JONATHA.i.'f P..IANNY 
PLACE 

JONATHAN MANNY PLACE, being duly IWOln and says: 

1. I make this affidavit in support o!SUZBllDe McCc::mick's applieation to disqualifY 

the felon Bankers Trust Campany. 

2. In 1999. I received DCJtico fram Bankers Trust Company regarding Bank=-s 

Trust's application to transfer trusts to another company under another name, since Bankers 

Trust Company had admitted felony violatiooa of federal banking lawa. 

Exhibit 92 



3. In mid December 1999, I appeared at the New Yw Supn:me Cc>urt in New York . 
County rcprdina Bankers Trust•a application. to tram!ars trUStS fi:om Bankers Tmst Company .to 

anoths entity. 

4. ~--•--111&.#J~fioDt oftbo COUl1 room door at 

which time he inttaduced himself to me. asked me what my name waa , and then told me 

thlt ho knew who I waa. 

s. tlftl!l~d··· .. J~Jl•~"'r••••ntmr,.. 
Ire~~: .>)•7nr'.'!Wii1r-~--.r•irBI.; · ~·c;.:.,~., 
·:iaiti(A~t':_., .:.....-. .,,, .. ,., .... , .G?:~\. ·' ... ~.;. · -

6. l made it clear 10 him that 1 had come all tho way fi'om Capo Cod. Massachusetts 

to make • objectiom .iJl court to Banten Tnllt Company'• application. that I was waitin1 tor tho 

court seaaioa to begin and tbal I wmn•t goq to leave before then. 

7. _,,~ --Jfll]t1fi:lll• 

~'.---Ibc: nm day I called and reported the incident to David Hille of White & Case, 

at1omeys 1br Bankm Trust Company.· 

8. During the appeanncc I had 111 oppo~ to voice my objcotiom and ask the 
. . 

judge quationa. However, R1n111nnt111•ntlQ.11'1if±ifTM8d-¥1®ihi'1' ............ ... . '• . . . - : . 

.... -.~P--i 111r=rwr~-~~-,,.,~ :~SWAE???• '· ....... ~ .~.N$VXi?dtY=.f 

Jmi.'ftl~·'-11.-;l(M•~ the~ th@ judge allowed one 
'· . . .. .. . ... ~ .. ' 

objector. Bruce Whelan, a MasaachU&ettl criminal attamey, 1o obtain. a uew fidncimy to acn·c as 



new trust aad estate. 

'\..,,..· 



Privileged IUUl Co11jidendal 

Via Certified Mail 
#7009 2250 0002 9132 4011 

Winthrop Rutherfurd, Jr. 
White&Case 
Attorneys at Law 
1155 Avenue of1he Americas 
New York, NY 10036-2787 

DearWin, 

Snz.anne McCormick 
Concert Pianist 

231 Clinton Avenue 
Dobbs Ferry, New York 10522 

RE: lltte" q[Mp Hwbtuf4Ednuuull. McComt/d 

January 2, 2013 

I am again writing to you, and your law firm White & Case, as a legal Executrix of my husband 
Edmund J. McCormick's Estate. 

I take note of the failure for you to respond to my letter dated December 10, 2012, that was received 
December 12, 2012 (Enclosure A). Is it a secret what the status of White & Case is with regard to my 
husband's Estate? I'm sure you can understand that this matter is quim distressing to me! 

The purpose of this letter is tO request a complete, detailed and accurate copy of the alleged invoices of 
the law firm of White & Case (and you) with regard to the purported represemation of the Estate of my 
husband Edmund J. McCormick. I( in fact, you or your law firm (White & Case) asserts that these documents 
may have previously been produced, please identify all the relevant 'Bates Numbers' (and ranges of Bates 
Numbers) of said alleged invoice documents in this matter. 

The continuing failure to respond adds to both your and White & Case's significant poor ethics in my 
husband's Estate which includes, but not limited to, failing to follow my husband's expressed wishes as 
clearly stated in his Will concerning me, bis wife, by continually denying me the full benefits of my 
inheritance during the final years of my life resulting in severe damages. I look forward to a meaningful 
written response within five (5) business days of receipt. 

SM/ms 

Enclosure A- Letter dated December 10, 2012 addressed to Winthrop Rutherfurd, Jr./Wbite & Case, 
Attorneys at Law (1 pp.) with listed Enclosure (Exemplified Copy of the Permanent Letters 
Testamentmy for the Estate of Edmund J. McCormick, dated Janumy 2S, 1989 issued by the 
Westchester County Surrogate's Court-File No 3522-1988 ~ 2 pp.)-Total of3 pp. 
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I 
Privileged and Confidential 

Via Certified Mail 
#7009 2250 0002 9132 4028 

Winthrop Ruthc:rfurd, Jr. 
White&Case 
Attorneys at Law 
1155 Avenue of the Americas 
New York, NY 10036-2787 

DearW"m, 

Snnnne McCormick 
Concert Pianist 

231 Clinton Avenue 
Dobbs Fmy, New York 10522 FILE COPi 

December 10, 2012 

I trust this finds you well. The 24111 anniversary of my husband Edmund (Ed) iecently 
passed on November 27, 2012. 

As you know, Ed's Estate was predicated on the 'last Will and Testament' that was drafted 
by you in 1985. And shortly following Ed's death in 1988, the record shows that you and your law 
firm, White & Case became the Estate Attorney of Ed's Estate at it's inception. · 

Since, neither you nor White & Case has contacted me in more than seven (7) years and 
Ed's Estate remains open, I am writing at this time as a Lepl Executrix pursuant to~ Permanent 
Letters Testamentary, dated Janumy 2S, 1989, issued by the Westchester County Surrogate's Court 
(Serial No. 214216), that you are personally familiar with. Attached, please find an Exemplified 
Copy of the subject Permanent Letters Testamentmy (2 pp.) for your edification. 

Therefore, the salient question that I have is - Wht tr die pt111do11 of Wla8 & Cae tllUl 
yo• wlti HglllYl to Ell's EstoUt If for some reason, I don't receive a written response, it will be 
my understanding that you and your law firm (White & Case) have no interest in my husband 
Edmund's Estate. Under the circumstances, I hereby request a definitive written response within 
five (5) business days of receipt. Wishing you a Happy Christmas and Peaceful New Year. 

SM/ms EICLOSURE(A)- 1 
Enclosure as listed 
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A' White & Case LLP Tel + 1212819 8200 
1155Avenue of the Americas Fax + 12123548113 
New York, New York 10036-2787 whitecase.com 

Direct Dial+ 212-819-8740 pschaeffer@whitecasc.com 

January 8, 2013 

VIA UPS 

Mrs. Edmund McCormick 
231 Clinton Avenue 
Dobbs Ferry, NY 10522 

Dear Mrs. McCormick: 

We received your letter of January 2, 2013. We can only assume you did not receive our letter 
of December 17, 2012. The letter responded to your letter of December 10, 2012. We are, 
therefore, enclosing a copy of our letter which, contrary to your assertion, fully responds to that 
December 10, 2012 letter. 

We are also enclosing a copy of the affidavit of November 26, 1996 which has attached to it our 
invoices and was submitted to the Surrogate's Court, Westchester County. We are confident that 
you contemporaneously received a copy of the affidavit and exhibits. 

Very truly yours, 

f 'l \-1 . \.~~ 
Philip H. Schaeffer 
General Counsel 

PHS:sfg 

Enclosures 

cc: David Keyko, Esq. (via e-mail) 
Winthrop Rutherford, Jr., Esq. (via e-mail) 

Exhibit 94 

ABU DHABI ALMATY ANKARA BEIJING BERLIN BRATISLAVA BRUSSELS BUCHAREST BUDAPEST DOHA D0SSELOORF FRANKFURT GENEVA 
HAMBURG HELSINKI HONG KONG ISTANBUL JOHANNESBURG LONDON LOS ANGELES MEXICO CITY MIAMI MILAN MONTERREY MOSCOW MUNICH 
NEW YORK PARIS PRAGUE RIYADH SAO PAULO SHANGHAI SILICON VALLEY SINGAPORE STOCKHOLM TOKYO WARSAW WASHINGTON, OC 

NEWYORK 1127898 vi 



White & Cue uir- Tel + 1212 819 82111 
1155 Avenue of the America FIJI + 1 2123548113 
Ntw Yott, New Vert I Dll36-2787 whitecese.com 

Direct Dial.+ 212-819-1740 pschadfcr@whhecase.com 

Deeember 17, 2012 

Mrs. Edmund McCormick 
231 Clinton Avenue 
Dobbs Ferry, NY 10522 

Dear Mrs. McCormick: 

As you may recall. I am the General Counsel to White & Case LLP. I am responding on behalf 
of both Winthrop Rutberfurd, Jr. and the Firm to your letter of December 10, 2012. 

You seek in that letter an answer to the question: 

"What is the position of White & Case and you [Mr. Rutherford] 
with regard to Ed (McCormick]'s estate?" 

The "position" of the Firm and Mr. Rutherfurd is that since both terminated their representation 
of the executors if that estate so many years ago, they have no "position" with respect to the 
estate other than as a creditor of the estate. Otherwise, we refer any questions you may have to 
Mr. Keyko with whom you are, of course, acqnaintt-0. 

Very truly yours, · 

\-\ .~ . ..J\-
Philip IL Schaeffer I~ 
General Counsel 

PHS:sfg 

cc: David Kcyko, Esq. (via e-mail) 
W'mtbrop Rutberfurd, Jr., Esq. (via e-mail) 

ABU DHABI ALMATY ANKARA BEIJING BERLIN BRATISLAVA BRUSSELS BUCHAREST BUDAPEST DOHA D0SSELDDllF FRANKFURT GENEVA 
HAMBURG HELSINKI HONG KONG ISTANBUL JOHANNESBURG LONDON LOS ANGELES MEXICO CITY MIAMI MILAN MONTERREY MOSCOW MUNICH 
NEW YORK PARIS PRAGUE RIYADH SAD PAULO SHANGHAI SILICON VALLEY SINGAPORE STOCKHOLM TOKYO WARSAW WASHINGTON. DC 
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At the Stirrogate Court of the State of
New York held ·in mid "for thcCoUnty · 

,, fK.iJIVI..., . , 
. .. . · ,. ..· · .~siecOOOY. .

1 

of Dutchess at the Co~use 2!_t ~. i 1 
~~~~e, New York, on~ 
~,rzoe1· . 

. • . . . 1'!--.;..l- """'.° . . . . ~.. . .....,,. •.••• ·ii•'''·'' . . 
"STATEOFNEW~ . · ·. · 

· :· SURROGATES COURT: DUTCHESS COUNTY acting for WESTCHESTER COUNTY . . . . x · . 
· · In the MATraR of the Petition of · 

. . ·. · Index No. 3S22/i988 
.:. BANKERS TRUST COMPANY, and HERMAN 
:.~· · MARKOWITZ, for settlement of their Account · ·· 
~-· ~ as co-executors of the Last Will and Testament of 
~· .• · '. : ... ,_ ... 

EDMUND J. MCCORMICK, . . . 

. . · . . . Deceased, . . . . .. 
=·?imd fo:r a direction puisuant to SCPA §2215 for iepaymem 
) of excess distributions to an interested party, and for · 
_,~.~very of Estate assets from 
~>.EDMUND J. McCORMICK,JR. and 
O:i. BANK STREET IlllVESTMENT, INC . 
. ~; d/b/a McCORMICK ORGANIZATION • 
.. 

?In the Matter of the Proceeding. by . 
~:C-ALFRED S. HOWES for Settlement of · · 
'~. Account as Co-Executor Qf the Last Will mid Testament of 
-~' t-..- .. . . . . . . . 
~: .. 

EDMUND F. McCORMICK, ·· · 

. Deceased. . 
--~--~~--~~~------~~~~x 

ORDER TO SHOW 
. CAUSE . " 

.. 
' . 

·UPON the annexed Affirm8.tion of Jason Bogli, Esq. dated March 18, 2004; the Affidavit 
'-..:. ·..,_\. ~'!. .. • 

;:~f Suz.anne McCormick dated March 22, 2004, and upon all prior papers and proceedings 
""· ;_ ~ ~ . .. . . . . . . . . . . 
~:, ~ .. ' . afore had herein, and sufficient cause appearing: .. .· 
·:A>v: . . . .· . 

. ' 
. . .. . 

~, ·:.. LET any party to this litigation show catise bcfOi:e tµis ·Court, at the Courthouse thereo~ . 

~i~ at IO Market street, PoughkeepSf~, New York, in the Co~ of~ on the ~I~ 
~ ·• ' 

Exhibit 95 



. . . .. 

. ! 

,. 
,"!"' 

dJl,yof ~ i004,at 't'$o ~~'or as soon th~ as. counsel can· .... · 
• • • • ,'f/J ,. . 

be b~ why an order sh~uld n<?t be entered for: 1) the remo'-':al or prolnoi1ion o~ SCIVice as an 

executor by "Bankers Trust Co. "8/k/a "DeUtsche :aank" puisuant to a certain motion submitted . . . . . . . . . . 
by Suz.anne McCormick to the Surro8* C<?urt, W~.County in O~ber 2002 which 

remains w;i:dec~d.ed; 2) Why evidence and arguments co~ ~these papers should not be 
' . . ' 

considered on that motion; mid, 3) 8nd f~r an order directing the alleged exec_utor ~nkers. Trust 
. . 

Co. "a/k/a "Deutsche Bank" to ~burse income and principal pursuant to' the.plain reading of the 

QTIP trust eontained in the Will of:EdJ:nund J .. ~cCormicl(:, and for such other and further relief 

as may be deemed just and .proper, .· 

~ tµrm~ d~tcz~tion by ChtS come; "~ankcfs ;1 ~ Ce." ~:wa :OetµScne ~~- ~~ 
·' . . .. . . " . . . . . . . . . . . _......--:: 
: . · .. · · ~J;lcuti~e fl~ nt1St Company ~~casts h~ rcsi:rain_ee h~ ~~8 aay ista~ 4e;J 

• i_ .... ~' • I f I • I o ·~ o ' 0 

.:· ''" ~ODlMj .-
: · .· 

.. SUFFICIENT REASO~ APPEARING ~FORE, it is hereby: 

ORDERED,~ m~iUng ~fa CQPY ~f this Order and aU ·~f.the paper&. upon ~ch it~ · 

.• .• ., granted~ lint~ ,,;.nor.by~ comier by tfaccJ. · · ji , ~ ~ 
.... • • t 

. be' deemed full and sufficient seivice~ upon all.counsel in this procceding'including: 

) . Pillsbury Winthrop W ·.. · 
~ · .. 'Attorney for Bankers Trust Company . 
f. . Atm.:·navid Keyko, :Esq. ·. . 
· ·.' ::.•. 1540 Broadway · 
'.' ~ ·c:,...:" New York, NY 10036 
:: · . a J 2> 858 .. 1000 
:. . i '. , . . 

,:-_ -':·;·Bridiustice ~en Kesselman Knaw &Kleim&n, LLP. 
~Attorneys for Co-ex~r Herman Markowitz 

' Attn.: Adria de Landri, Esq. 
: 805 Third Avenue, Suite 600 
:;, ·.New York, NY 10022 
.... (212) 758 - 6160 

.. 

.• . 

.. 

·~ 



• . . 

. ' 

David Geis, Esq. · • . . __ 

I ~· 
,I 

" 

·. . Attorney for Co-executor Edmund J. McComiick, Jr. 
. PhiWs and Geis· . . . 

430 Williarii Hilton Parkway, Suite 505 . . · 
William Hilton Parkway, Suite SOS 
·Hilton.Head Island, South Carolina 29926 

.· (843) 689-6242 . 

Arnold & Porter 
Attorneys for Co-executor Alfred S. Howes 
Attn:: Charles s. Berry, Esq. . . . · 
335 Madison.Avenue, 26'i' Floor 
New York, NY 10017-4605 · · . 
(212) 715-1900... . . ~ : . . 

McE!rOy, Deutsch and Mulvaney 
Attorneys for Metropolitan Management corp~ 
Attn.: Brian Carey, Esq. ~ . . 

. Wall Street Plaza . 
I SS Pine' Street 
· New YorlC, NY 10005 .. 

212- 483 - 9490 . 
~· ~· 

White~ Case IJJ>" : ' . . ' 

,._ 

Attorneys for the Estate ofEdmund'J. McCormick 
Attn.: Robert Tiedeman, Esq. · · 
Winthrop Rutherford, Jr., Esq. . ... 
1155 Avenue of the Americas ·. 
New York, NY 10036 
212-819-8200 

z 

.. ... 

• aee4. -
. . 

AA!· pa,111 ill fil9b' are to be set Yett by , i!QQ 4, 

~~~~~~ ~.'-(_ .. 
. · Mir-~~~- i.003 ,ENTER, . 

. \ 

l 8·MONa JAMES D. P~GONES 

\~I • 

. .. 

·. 
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OF NEW YORK 
OGATES COURT: DUTCHESS COUNTY acting for WESTC~STE~ ~OUNTY _________________________ ..;.__ _______ x . . - .. 

MATTER of the Petition of 'Inckx No. 3522/1988 
r'1.l ..... ~R.S TRUST COMP ANY, and HERMAN 

··~ ·~-OWITZ, for settlement of their Account 
xecutors of the Last Will and Testament of 
EDMUND J. MCCORMICK, 

Deceased, 

r a direction pursuant to SCP A §221 S for repayment 
ss distributions to an interested party, and for 

ry of Estate assets from 

DJ. McCORMICK, JR. and 
STREET INVESTMENT, INC. 

cCORMICK ·oRGANIZA TION. 

In th Matter of the Proceeding by 
ALF D S. HOWES for Settlement of 

t as Co-Executor of the Last Will and Testament of 

EDMUND F. McCORMICK, 

Deceased. 
--------------------------------~~-------X 

.. 

AFFIRMATION 
OF JASON E. BOGLI 
IN SUPPORT OF 
ORDER TO SHOW CAUSE 
1) COMPELLING 
DECISION ON REMOVAL 
OF BANKERS TRUST CO.; 
2) TO CONSIDER 
ADDITIONAL EVIDENCE 
ON TiiAT MOTION; 
3) FOR PAYMENT OF 
PRINCIPAL AND INCOME 
PURSUANT 
TO THE QTIP TRUST 

.· 

JASON E. BOGLI, an attorney duly admitted to praCtice before the Courts of the State of 
. New ork hereby affirms that the following is true and correct: 

1. I represent SU2.8I1De McCormick, executor and main beneficiary under the Will 

and P trust of the late Edmund J. McCormick in this action. I make this affirmation in 

sup of this application why; be entered: 1) for the removal of, or prohibition of, Bankers 

Trust ompany ("Bankers Trust Co.") a/kla Deutsche Bank Trust Company of Americas 

sche Bank") from acting as an executor pursuant to a certain motion submitted by Suzanne 

1 



onnick to the Surrogate Court, Westchester County in October 2002 which ~mains 

ided, and; 2) For the Court to consider evidence and argunients a>ntalned in these papers 

t 'motion; 3) and for an order directing "Bankers Trust Co."a/k/a Deutsche Banlc to disburse 

pri ipal of $50,000 per year, plus income pursuant to the plain reading of the QTIP trust 
I 

· ned in the Will of Edmund J. McCormick .and for compounded interest at the rate of 9% 

uin for the administration of the estate, and for such other and further relief as may be 

edjust and proper. I base this affinnation on records in SU7.8.I1Ile McCormick's possession 

s otherwise indicated. 

2. No previous application has been made for the relief requested herein except the 

n to remove "Bankers Trust Co." submitted October 1, 2002, which remains undecided. 

3. Suz.anne McCormick makes this application by Order to Show Cause since 

"B ers Trust Co." a/k/a Deutsche Banlc is in possession of estate and QTIP trust funds, and ----ues to disburse these funds without being a properly named executor and having renounced 

its teeship, and upon infonnation and belief will continue to spend estate monies without this 

app cation. 

l 4. 

app f catio~. 

s. 

I have attached hereto an addendum which lists the exhibits attached to this 

This case involves an Estate with assets valued at THIRTY-SEVEN MILLION 

($3 ,000,000) dollar.~ Exhibit 1 (Statement ofNet Worth). "Deutsche Bank" a/k/a "Bankers 

T Co." maintains estate funds in its accounts. See Exhibits 20 and 33. 

6. "Deutsche Bank" alk/a "Bankers Trust Co." should be removed as an alleged 

ex tor since: 1) "Bankers Trust Co." never received Letters Testamentary in this Estate but 

2 
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con· ues to hold and disburse monies from this estate and QTIP trust; 2) "Bankers Trust Co." is 
. .. 

. . 
icted felon; 3) "Bankers Trust of New York" and/or "Deutsche Bank" was never named in 

the ill of Edmund J. McCormick and therefore has no right to act as executor; 4) "Bankers 

Trus Co." is financially dishonest in this case and other well publicized cases and i~ also a 

ted federal felon; 5) "Bankers Trust Co. 's" conduct in this case amounts to breach of 

duty. neglect, and oppression. 

7. Essentially the controversy pertaining to the payment of trust monies arises out of 

ers Trust Co. 's'' refusal to pay trust monies to Suz.anne McCormick pursuant to the tenns 

I 
TIP trust. "Bankers Trust Co." has alleged that no monies can be paid since "Bankers 

T Co." and White & Case have claimed against the estate for legal fees and administrative 

es. Yet despite this assertion, Bankers Trust has distributed funds to other beneficiaries in 

ent of litigation without the approval of Suzanne McCormick, to other third-party 

bene ciaries and other vendors without her approval. The following affirmation will · 

trate that Suz.anne McCormick is entitled to immediate payment of principal and interest 

for past sixteen years according to the plain language of the Will and QTIP trust of Edmund 

ormick and the stated definition ofa QTIP trust as defined.by the U.S. Code. The plain 

e of the Will and the definition ofQTIP trust indicate a plain intention to distribute funds 

e McCormick despite alleged outstanding administrative fees (which are collusively 

ted by White & Case and Bankers Trust). 

3 



I. 

T 

... .. . ~ 

''BANKERS TRUST CO." I "DEUTSCHE BANK" SHOULD BE REMOVED, OR 
PROHIBITED FROM MASQUERADING AS AN EXECUTOR. .. 

.. 
A. "BANKERS TRUST CO." WAS NEVER ISSUED LEITERS 
TESTAMENT ARY AND TRANSFERRED ESTATE ASSETS BEFORE 
ANY LETTERS WERE ISSUED 

8. Suzanne McCormick has no record that "Bankers Trust Company" ever received 

Testamentary, but "Bankers Trust Co." continues to hold and disburse Estate funds. ~ 

,,._ .•• _rs Testamentary " ... were duly granted and issued ... " on January 25, 1989 to "Bankers 

ompany of New York" Serial No. 214216). 

The Will of Edmund J. McCormick identified "Bankers Trust Company," among 

, as an executor to the estate and trustee to a QTIP trust in which SU2.8Illle McCormick is 

· beneficimy. See Exhibit 2, (Will of Edmund J. McCormick) at p. 14 para. 14. 

10. However, Letters Testamentary " ... duly granted and issued ... " on January 25, 

. ' 

1989 "Bankers Trust Company of New York." a separate and distinct entity from "Bankers 

ompany." See Exhibit S (Letters Testamentary) (Emphasis Added). 

11. "Bankers Trust Company of New York" was not named in the Will, and therefore 

had authority to act as an executor in this action. 

12. Despite ·the fact that "Letters Testamentary" were 2nlI issued to "Bankers Trust 

Com any of New York," "Bankers Trust Co." has filed.numerous petitions and masqueraded as 

utor in this Estate including a petition for payment to "Bankers Trust Company." All of 

ers Trust Co. 's,, petitions, applications, transfer of estate property and alleged "Final 

ting" are void ab initio since "Bankers Trust Co." acted without "Letters Testamentary." 

4 



.. . . 

Even if this Court were to find that "Bankers Trust Co." was authorized to act 

e "Letters Testamentary" issued to another banking entity, "Bankers Trust Co." 

transfl Estate assets even before "Letters Testamentary" had been issued. Compare Ex. 4 to 

Ex. S I Letters limil "Bankers Trust Co." indicated money transfers prior to the issuance of 

"Le 

of 

I 

...... 

Testamentary"). A search of Suzanne McCormick's files have produced no record of 

"Letters Testamentary" being issued. 

B. "BANKERS TRUST CO." IS A CONVICTED FEDERAL FELON FOR 
MAKING FALSE BOOK ENTRIES IN CONNECTION WIIB 
FIDUCIARY AND TRUST SERVICES WlilCH PRECLUDES 
SERVICE AS AN EXECUTOR/FIDUCIARY 

1. Bankers Trust Is A Convicted Felon and Not Eli&ible to Serve As An 
Executor 

14. Even if"Bank.ers Trust Co. were to move to amend the Letters Testamentary, this 

1 

hould deny that application. "Bankers Trust Co." is a federal felon convicted of charges 

cial dishonesty in making false entries in books and records, and therefore is not eligible 

e as an executor. ~Exhibit 21and22, (Criminal Docket#: 99-CR-250-1; "Information" 

ript of Guilty Plea). The indictment filed by the U.S. Attorney for the Southern 

h, the charges have a direct bearing on "Bankers Trust Co.'s" ability to fulfill its duties as 

iary and executor in ~s estate. 

"Bankers Trust Co. 's" federal felony conviction also involved the treatment of 

ed client funds and financial dishonesty. See Exhibit 21, "Information" at p.4. 

5 
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' . 
• 't '" ... . .. ,.. ... 

By letter dated September 17, 2003, (In October 2003,) a release sent bY counsel 

ankers Trust C~." from the Office of the New York State Comptroller indicates that 

. · ·' 
· · ed client funds" have now been discovered in this estate. See Exhibit 23, Demand for 

2. The "Alleged" Certificate of Relief From Disabilities Does Not Preclude 
Review By This Court · 

A. The Certificate Emessly Proyicles for Review By This Court 

17. On a previous motion, "Bankers Trust Co." argued that it is entitled to act as an 

exec tor since it was "allegedly" granted a Certificate of Relief From Disabilities in an g ~ 

ourt, and does not prohibit a review by this Court of the "Bankers Trust Co." federal felony 

tion. ~ Exhibit 24, "Certificate of Relief from Disabilities." 

1
1 18. The Certificate of Relief from Disabilities offered by "Bankers Trust Co." states, 

nviction of the crime or the offense specified on the face of this certificate shall NQI 

t any judicial, administrative, licensing or other body, board or authority from relying upon 

nviction specified on the reverse side of this certificate as the basis for the exercise of its 

tionary power to suspend, revoke, refuse to issue or renew any license, permit or other 

au rity or privilege." See Exhibit 24, (Certificate of Relief from Disabilities )(Emphasis 

19. In addition, this Court cannot ignore that the New York State Board of Parole 

ded its jurisdiction in granting this Certificate to a corporation. The Certificate has no 

g effect. I am unaware of any other instance or precedent in which such a certificate has 

6 
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I. 

·1 

;. -:'· 

been ssued to a corporate ~tity rather than an individual. This Court is not bound by an 

us ~strative decision acting outside the scope of its authority. 

Section 703 of the New York Correction Law provides that the New York State 

of Parole may issue a Certificate of Relief from Disabilities to an "eligible offender." See 

. . 

21. ···· Section 700 of the New York Law defines an "eligible offender" as "a person who 

n convicted of a crime or of an offense, but who has not been convicted more than once 

lony." See NY Correction Law§ 700. 

"Bankers Trust Co." is not an "eligible person" within the meaning of the 

co tion law. The Correction Law contemplates that the certificate of relief from disabilities 

app~ s only to "persons," not to corporations. The jurisdiction of the Board of Parole is to 

individual's conduct in society, not to regulate corporate activity. Further, the correction 

"ts the ability of the Department of Corrections to issue a Certificate of Relief from 

Di5$ ilities only to persons who have not been convicted of more than one felony. ~ hL. 

23. · Further doubt is cast upon the Certificate of Relief from Disability since Bankers 

· moved its fiduciary relationships from one corporate entity to another based upon the 

con ' ction. If "Bankers Trust Co." was certain that the "Certificate'' would have protected all of· 

and estates under its care, it would never have moved to substitute its fiduciary 

nships in an action engineered by their counsel White & Case in New York County from 

ers Trust Co." to "Bankers Trust Company of New York" in 1999. ~Exhibit 43, Docket 

' Index # 121823, 154 Notice of Petition. 

'I 
.1 
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B.' The "Alleaed" Certificate of Relief from Disabilities Was 
Issued Without a Full Record and In Violation of Due 
Process 

24. Further, ~e "'alleg~" Certificate of Relief from Disabilities was issued without 

due ess,._notice or participation by Suzanne McCormick or this Estate. This Certificate of 

Rell froI11 Disabilities "allegedly" granted by an administrative body without review of all the 

facts including the facts of this case, should not have a preclusive effect in this matter. An 

inco plete record was presented to the administrative body which cannot bind this Court. 

25. Despite, Suz.m:me McCormick's attempt to obtain records upon which the decision 

of th Department of Parole to issue the "alleged" Certificate from Relief From Disabilities was 

by way of a Freedom of Information Request, the ·Department of Parole bas yet to forward 

In fact, upon infonnation and belief, the "alleged" Estate Counsel White & Case 

so represented their "enduring client" "Bankers Trust Co." and "Bankers Trust Company 

York" in the "Substitution of Fiduciary" proceeding in New York County confiscated the 

from the Department of Parole so that review of the record would be impossible. See Ex. 

37 

27. The "alleged" Certificate of Relief From Disabilities should be disregarded by this 

Co since Bankers Trust Co. a/k/a Deutsche Bank bas proven itself a complete failure in this 

d has been found to be severely lacking in other cases. 

8 
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3. 

" . 

"Bankers Trust Co."/ "Deutsche Bank's" Culture of Dishonesty Is 
Pervasive and Precludes Service as an Executor 

28. Since the submission ofSuz.anne McCormick's motion in October 2002 to 

e "Bankers Trust Co."· as an alleged executor in this matter, additional infonnation has 

iscovered which is summarized below. 

29. The United States Congress has found that "Bankers Trust Co." illegally set up off 

accounts for Enron to evade taxation. ~Exhibit 27 (articles and excerpts from Hearing 

Senate Committee on Finance by the Joint Committee on Taxation depicting Bankers 

involvement with Enron); see also Exhibit 27 (Report of the Joint Committee on Taxation 

Enron Investigation in which "Bankers Trust Co." was found to be the Promoter of 

30. Also, the United States Congress is pusb;ng for an SEC investigation of "Barikers 

Co." to determine the propriety of Bankers Trusts actions with Enron. See Mt. 

31. A subsidiary of"Bankers Trust Co.,'? BT Securities has been found to have 

Securities Exchange Co~ssion regulations. ~ Ex .. 27 dated December 22, 1994 . 

. In addition, the managing partner and administrative head of the trust department, 

W~lkie of"Bankers Trust Co.;" intentionally deceived and obstructed discovery in this 

by denying the existence of essential internal manuals pertaining to trust administration. 

~ xhibit 40, Excerpt of Wilkie (McCormick Matter) deposition dated April 13,1998. In 

er deposition of William Wilkie stated that "Bankers Trust Co." had procedural manuals 

see excerpt of Wilkie (Manny Matter) deposition dated June 20, 2001. 

33. · This same William Wilkie filed a false affidavit/verification iri connection with 

. the unting claiming that he had read the foregoing petition. He later admitted in his 

9 . 
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~· ·· 

depo tion that he had not read the accounting or th~ Petition but had merely reviewed part it. . . :- . . .. : .. 

·bit 41. (Deposition Transcript ofWilliam.Willde dated 4-14-98, pl. 164 & 165, 11. 1-50, 

· t/verification pages from Petition. 

"Bankers Trust Co." has becri found liable for civil racketeering, and has been the 

of numerous other suits for fraud and deception including a suit which included 'RICO' 

char~ s brought by Proctor & Gamble. ~Exhibit 27 (Wall Street Journal Article, October 4, 

1995 ; Exhibit 22 (Business Week Article October 16, 1995). 

1

1 35. The compliance o~cer at Bankers Trust Co. who served during the administration 

of 1 suit was convicted of insider trading. ~hi:, 

I 36. Josep~ Ackermann, CEO of D~he Bank, AG in Frankfurt Germany is 

c tly standing criminal trial for breach of fiduciary duty as a director ofMannesmann, AG. 

·bit 36 (Financial Times October 13, 2003). 

37. "Bankers Trust Co." and "Deutsche Bank" are currently on probation with the 

D ent of Labor and are operating under exemptions involving ERISA pension funds for 

, efarious business practices and also due to the federal felon conviction. See Exhibit 44 

(Jurr1 7, 1999 notice and July 27., 1999 notice). . 

38. Given Deutsche Bank's German Heritage issues of its involvement in World War 
; . 

'ties, and its current involvement in the middle east contrary to United States foreign 

are concerns which should not be overlooked . 

.. 
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C. DEUTSCHE BANK - A B~G ENTITY WITijOUT LEITERS 
AND NOT NAMED IN nm·WILL - CONTINUES TO · 
MASQUERADE AS AN EXECUTOR IN VIOLATION OF LAW 

39. Even if this Court were to ov~look:_t) that "Bankers Trust Co." was not issued 

Testamentary;" 2) that "Bankers Trust Co." transferred Estate assets even before 

relationships bar "Bankers Trust Co.'s" service as an executor; 4) that Bankers Trust 

financially dishonest and is a complete failure in this estate and others, this Court should 

"Deutsche B~" (the current entity masquerading as an alleged executor) is not 

:.j 
1 
·!!! ... 

... l 
·~1--.·.~ 

., 

'k~ 
";!'I 

~ 
. '~ ·.-

testamentary, and this Court has not issued any order allowing the bank to operate in ,:1 

There can be no dispute that "Deutsche Bank" is the entity currently acting as 

or. "Deutsche Bank" holds the remaining monies of this Estate. ~Exhibit 33 (Bank 

enis indicating "Deutsche Bank" as ~e responsible bank). · ' 

~L "Deutsche Bank's," general counsel, oversees this litigatio~ has appeared at a 

itio~ and is generally known to oversee the attorneys of the law firm of Pillsbury Winthrop 

on "Deutsche Bank's" behalf. 

42. Further, Attorneys for the entity formerly known as "Bankers Trust Co." identify 

Ives as counsel to "Deutsche Bank." 
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Pillsbury Winthrop Shaw Pittman LLP 
1540 Broadway I New York. NY 10036-4039 I tei 212.858.1000 I fax 212.858.1500 

March 13, 2013 

·Eric.a DeTraglia, Esq._Chi~f Clerk 
State of New York ·- -
Surrogate's Court of the County of Duchess 
County Courthouse 
10 Market Street 
Poughkeepsie, NY 12601 

David G. Keyko 
tel 212.858.1604 

david.keyko@pillsburylaw.com 

. rl'fr/f)r 

?1-2.'J: l 3 tS~D 
~ "'lA j,. rs3 
f:,(}aJftU/11~6 ~ T 
V'Ot~ll'I~ A'ltiEf'~ 
M/)~ ,.,,.~M~ su~M~~ ,.n.e-c.-rv ~ / 
f"FFfR:711/~ J/10. :3 .... 

Re: Estate of Edmund McCormick 
Court File Number 1988-3522 Pt II- "°~~ 

. j!. P~--:t lf'Wc-
Dear Ms. DeTraglia: of ~~..r>'-(411/Z- u;7'r!Jfe 

. . . ~ NI} Uh.~mL~. 
At your request, I am enclosing the following documents that were previously filed 
with the Court: · · · 

1. Notice of Motion dated February 25, 2003 and attached affidavit of David G. 
Keyko. 

2. Stipulation and Order datecfMarch 3, 2003 executed by Edmund J. 
McCormick, Jr., Alfred S. Howes and Bc.ill.ke:_s Trust Company. 

3. Notice of Entry dated April 22, 2003 of Decision and Order Oltht: o.~urtda!ed 
April 11, 2003. 

4. Decision, Ord~r and Decree of the Court dated June 3, 2003. 

I have copied the counsel to whom your letter of March 6, 2013 was addressed. In 
addition, I have copied Mr. Samuel J. Gilbert. Mr. Gilbert has advised me that he has 
been retained by Mrs. McCormick to represent her in this matter. I advised Mr. 
Gilbert that a conference at which the substitution of Mr. Jason Bogli for Dowd & 
Marotta LLC was approved, the Court stated that it would nqt pennit Mrs. 
McCormick to change lawyers again and that if she no longer wished to employ the 
services of Mr. Bogli, she would have to appear prose. I note that I am not aware of 
Mr. Gilbert filing a notice of appearance, but Deutsche Bank Trust Company 

Exhibit 96 
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Page2 

, l .. 
'-~' .. 

Americas (formerly known as Bankers Trust Company) reserves its right to object 

should be do so in the future. 

Please let me know if I. can be of further assistance. 

cc: Without Enclosures 

Brian J. Carey, Esq. 
McElroy, Deutsch Milvaney & Carpenter, 

LLP 
Wall Street Plaza 
80 Pine Street, 21st Floor 
New York, NY lOOOS 

David P. Geis, Esq. 
Phipps & Geis, PA 
430 William Hilton Parkway, Suite SOS 
Hilton Head Island, SC 29926 

Adria E. DeLandri, Esq. 
Brief Justice Carmen Kesselman & 

Charles G. Berry, Esq. 
Arnold & Porter 
399 Park Avenue 
New York, NY 10022 

Robert Tiedemann, Esq. 
White & Case, LLP 
1 lSS Avenue ofthe Americas 
New York, NY 10036 

Neil Grimaldi, Esq. 
2860 Bubre Avenue 
The Br9nx, NY 10461 

Kle~an, LLP 
SOS 1lrl1'd Avenue, Suite 600 

""' - ·& ..... ___ ,.,.. .._ .:-;: _i -------
New York, NY l 0022 

Jason Bogli, Esq. 
198 ll Salmon Brook Street 
Granby, CT 03035 

www. pillsbury\aw .corn 

Samuel J. Gilbert, Esq. 
280 North Central Avenue, Suite 480 
Hartsdale, NY 10S30-1838 

501, Q4040v1 
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SIJµ.OGATE'S COURT OF THE STATE OF NEW YORK 
COflNTY OF WESTCHESTER 
----~--------------------------------------------------------------------------)( 
In tpe Matter of the Petition of BANKERS TRUST 
COMPANY, and HERMAN MARKOWITZ, for 
sett;Iement of their Account as co-executors 
of the Last Will and Testament of 

EDMUND J. McCORMICK, 

Deceased, 

and for a direction pursuant to SCP A §2215 for 
repayment of excess distributions to an interested 
parfY, and for recovery of Estate assets from 
ED~UND J. McCORMICK, JR. and 
BANK STREET INVESTMENT, INC. 
d/b/a McCORMICK ORGANIZATION. 

" ----------------~-------------------------------------------------------------)( 

In the Matter of the Proceeding by 
AL!RED S. HOWES for Settlement of 
Ac ount as Co-:Executor of the Last Will and 
Te ament of 

ED~UND J. McCORMICK, 

Deceased. 

----r·-------------------------------------------------------------------------J< 

P A.pONES, J.D., S.C.J., Acting Surrogate of 
W~stchester County Surrogate's Court 

DECISION, 
ORDER.AND 
DECREE 

File No. 1988-3522 

On August 6, 2002, co-executor Bankers Trust Co., n/k/a Deutsche Bank (Deutsche) filed 

a motion for an order compelling Bernard Gartlir to produce all documents he had previously 

been ordered to produce by court order dated June 26, 2002. 

On September 23, 2002, Deutsche filed a motion dated September 10, 2002 for an order 

dirfcting non-party Patrick Hanley to respond to certain deposition questions. 

On September 26, 2002, co-executor Suzanne McCormick (Mrs. McConnick) cross
Exhibit 97 
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moved for an order pursuant to CPLR 3214 to compel Deutsche to comply to a demand to 

produce and to compel a response to interrogatories. 

On October 17, 2002, Deutsche filed a motion dated October 15, 2002 for an order 

dire ting Mrs. McCormick to comply with discovery and for sanctions. 

On October 30, 2002, Mrs. McCormick moved, by Order to Show Cause, to remove 

Deu che as executor and for the recusal of Surrogate Scarpino. 

On March 22, 2004, Mrs. McCormick moved, by Order to Show Cause, to remove 

Deu sche and for an order compelling disbursement of income and principal from a trust. 

On December 11, 2002, Surrogate Scarpino issued a decision denying Deutsche's motion 

to c mpel Hanley. The decision held further that the portion of Mrs. McCormick's cross-motion 

,-. see ng copies of deposition video tapes was moot as Deutsche had agreed to provide them. 

Surrr gate Scazpino also held that Deutsche, as well as co-executors Edmund McCormick, Jr. 

(E,un~) and Herman Markowitz (Herman) must comply with demands numbered 1, 2 and 5-7 

serv d on August 22, 2002. Deutsche was required to respond to demand 4 by producing 

tran ripts of certain audio tapes. Deutsche was further required to produce copies of all exhibits 

used at depositions, including the deposition of John Beck. Surrogate Scarpino conditioned the 

prod ction of all documents upon Mrs. McCormick's "prior payment of the reasonable cost of 

the production." Surrogate Scarpino reserved decision on Mrs. McCormick's application to 

compel a response to interrogatories. 

On February 6, 2003, Surrogate Scarpino granted the application for recusal. By order of 

the Administrative Judge for the Ninth Judicial District, dated February 24, 2003, all pending 

matters were assigned to Hon. Alfred 1. Weiner, Surrogate of Rockland County. 
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Deutsche moved, on or about February 25, 2003, for an order deeming Mrs. 

McCormick's September 26, 2002 cross-motion abandoned for failure to submit an order 

pursuant to 22 NYCRR §207.37(a). On April 11, 2003, Surrogate Scarpino rendered a decision 

and order granting the motion to the extent that the Court entered Deutsche's proposed counter-

ordet. 

Before any of the remaining motions were decided, the Administrative Judge, on April 2, 

2003, assigned all pending matters to this court. 

Based upon a review of this court's records by the current Chief Clerk of the Dutchess 

Cou ty Surrogate's Court, who was appointed in November, 2010 to replace the retiring Chief 

and eputy Chief Clerks, none of the above motions were ever docketed in Dutchess County and 

did n t appear on any calendar in November, 2010. According to the current Chief Clerk, she 

was rvised during her transition that all matters assigned to this court relative to this estate had 

been Clecided and there were no pending issues. Upon receipt of a letter, dated May 12, 2012, 

from Mr. Edmund McCormick, a comprehensive review was made to determine the existence of 

any pending matters. Each of the above undocketed and undecided motions was subsequently 

discovered among the eight boxes of submissions representing the proceedings in this estate. It 

appears that the motions remained undecided because they were not docketed on the calendar of 

pendi g motions and petitions. 

Compel Gartlir to Produce 

Deutsche moved by order to show cause for an order compelling attorney Bernard Gartlir 

to pro(luce all documents as previously ordered by the court. Mr. Gartlir indicated, in response 

to tha order, that he refused to produce certain documents, asserting privilege. After an in 
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cameT inspection of the challenged documents Smrogate Scarpino, on September 23, 2002, 

render d an oral decision to the motion to compel and orally directed ~r. Gartlir to produce 

certain documents. Mrs. McCormick was directed to settle an order if she wished Surrogate 

Scarplno's decision to be in writing. The record does not reflect that such an order was ever 

submitted by Mrs. McCormick. 

Extend Discoyery Schedule 

On October 30, 2002, Mrs. McCormick moved, by order to show cause, to, inter alia, 

extend the discovery schedule which had been ordered at the inception of this proceeding. On 

November 23, 2001, Surrogate Scarpino issued a Discovery Order, which was amended on May 

8, 2002. Movant has not offered sufficient justification to further extend the discovery order 

whic; had already been amended to accommodate the parties. For the foregoing reasons, Mrs. 

McCormick's application to extend discovery in this proceeding is denied. 

Compel Response to Interroeatories 

Surrogate Scarpino' s Discovery Order provided that: 

"all demands for Discovery and Im,-pection including interrogatories and motions 
for requests for production on non-parties are to be served on or before December 
12, 2001." 

Neither party requested nor moved for an extension of that deadline and no extension was 

esta~lished by the Court. 

On August 20, 2002, Mrs. McCormick served interrogatories on Deutsche and Edmund. 

Deulsche had previously responded to interrogatories that were timely served by Mrs. 

Mc orrnick. Deutsche timely rejected the August 20, 2002 interrogatories. 

-4-
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Tl:I! interrogatories dated August 20, 2002 relate to Surrogate Scarpino's employment 

while rt Banker's Trust, Deutsche's predecessor. Attorney Bogli avers that responses are 

neces1ary to address the issue of Surrogate Scarpino's recusal. Any such necessity is no longer 

relev41t as Surrogate Scarpino has recused himself. 

The interrogatories served by Mrs. McCormick 011 August 20, 2002 were not timely 

serve1 pursuant to the discovery order of Surrogate Scarpino. Further, the interrogatories are not 

relevant to the issues presented in this contested accounting proceeding. For the foregoing 

reaso~s, it is ordered that Mrs. McCormick's motion to compel responses to inte1Togatories is 

deniecl. 

Compel Mrs. McCormick to Disclose and Impose Sanctions 

Deutsche moves for an order directing Mrs. McCormick "to comply with certain 

disco ·ery obligations" and for the imposition of sanctions against Mrs. McCorn1ick and her 

agent "for discovery abuses." Movant's attomey has not filed a separate affirmation of good 

faith, ut his affidavit in support of this application comports \vith the requirements of22 

NYCAA. §202.7. 

Surrogate Scarpino's discovery order allows a party to serve a post-EBT demand for 

discor ery and inspection "within IO days aft~r ~he EBT to which it ~elates." Th~ o~der requires 

that s~ch a demand "shall be responded to w1thm 14 days after services thereof.' (sic) 

Movant Deutsche timely served a post-EBT demand for discovery and inspection on Mrs. 

McC rmick on August 9, 2002. By letter, dated August 19, 2002, movant's counsel reminded 

Mrs. cConnick's attorney that responses were due on August 23, 2002. Mrs. McCormick 

faile to respond to the post-EBT demand and movant's counsel reminded her attorney by letter, 
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dated Aurust 27, 2002, of her obligation pursuant to the order of the court. Mrs. McCormick 

failed to move for a protective order or to oth~rwise object to the post-EBT demand and has 

simply f8Jiled to respond. In response to the instant motion, Mrs. McCormick's attorney avers, 

without any evidentiary support, that he is working diligently to respond without offering any 

explanation for the continued failure. Counsel raises no objection to any of the demands and 

simply s<fks more time to respond. 

Movant Deutsche also asserts that Mrs. McCormick has secreted documents that were the 

subject of a subpoena, dated August 21, 2002, which was served on Alexander Lehmann. At 

Lehma~'s non-party deposition on September 16, 2002, he ackno~ledged receipt of the 

subpoena including an attachment entitled "Documents to be Produced." Lehmann averred that, 

after he was served with the subpoena, he returned to Mrs. McCormick two boxes of documents, 

representing all the documents in his possession pertaining to this estate. At Lehmann' s 

deposition, Deutsche's counsel demanded that Mrs. McCormick produce the two boxes of 

documents from Lehmann. Mrs. McCormick's counsel took the request "under advisement" and 

has since failed to respond to Deutsche's continuing written demands for the same. Instead, Mrs. 

McCormick has provided what purports to be a list of documents which Lehmann "examined" 

on behalf of Mrs. McCormick. Mrs. McCormick has offered no justification for her failure to 

produce tbe subpoenaed documents and proffers no explanation for her complicity in blatantly 

ignoring a lawful subpoena and secreting subpoenaed documents. Under the circumstances, 

preclusiof is an appropriate rem~dy. (Dalton v. Nalven, 245 AD2d 540 [2d DEPT 1997]) 

M'.ovant also complains about the conduct of non-party Patrick Hanley at the deposition 

of Lehmann. Deutsche has submitted the affidavit of Roberta Caiola, a shorthand reporter and 

notary public who was present before and during the deposition in question. Ms. Caiola avers 
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that she was sening up for the deposition when Lehmann was escorted into the room. At some 

point, before anyone else arrived, Deutsche's attorney Anne Schwab brought in a box and placed 

it on a chair on the opposite side of the table from Lehmann, stating that the box belonged to 

Di tsche's counsel, Mr. Keyko. Ms. Schwab then exited the room. Ms. Caiola avers that there 

were no loose papers on the table at any time after Ms. Schwab left the box. Ms. Caiola avers 

thl she observed Hanley remove files from Attorney Keyko's box of litigation material and 

observed Hanley making notes from the documents he was examining. It goes without saying 

that such conduct is entirely improper. Hanley avers that the document he was examining was 

lying loose on the table. Attorney Schwab avers that when she escorted Mrs. McCormick into 

the deposition room she observed "Mr. Hanley going through Mr. Keyko,s papers." 

Sp cifically, Attorney Schwab affirms that: 

"Mr. Hanley had removed some of the folders from the box, had put them on the 
table and was reviewing them and writing notes about their contents on a yellow 
legal pad." 

Deutsche moves for sanctions to be applied in response to Hanley's conduct. Deutsche 

reqiuests that Hanley be barred from assisting Mrs. McCormick further in this accounting 

proceeding and that all materials prepared by Hanley be disclosed to Deutsche. 

Hanley does not deny that he examined Mr. Keyko's litigation material without 

permission or that he compiled several pages of notes from those privileged documents to be 

used for the benefit of Mrs. McCormick in this proceeding. Hanley only denies the manner in 

which he obtained the confidential material. Hanley dubiously contends that Attorney Keyko's 

litit ation material was left out on the conference table like a "discarded newspaper". That 

dis .uted fact is not material to this application. The undisputed fact is that Hanley intentionally 

un ertook to obtain an improper litigation advantage by using opposing counsel's privileged 
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work-f roduct which would otherwise be protected from lawful disclosure. Hanley's egregious 

miscopduct requires some sort of sanction. (Lipin v. Bender, 193 AD2d 424 [ l 51 DEPT 1993 ], 

afrd 84 NY2d 562 [1994]. In this instance, suppression pursuant to CPLR 3103 would not be an 

effective remedy because the documents which Hanley improperly examined were not physically 

removed and cannot not likely to be proffered as evidence since they consist of Mr. Keyko's 

notes regarding litigation strategy and similar attorney work-product. The privileged 

inforr ation which Hanley wrongfully garnered cannot be purged from his memory by an order 

of this court and there is no effective remedy to suppress the information Hanley may have 

already passed on to Mrs. McCormick or her counsel. If Hanley were Mrs. McCormick's 

attorney, disqualification would be appropriate under these circumstances. (Matter of Beiny, 129 

AD2d 126 [l 51 DEPT 1987], appl dism'd 71 NY2d 994 [1988]) Hanley's misconduct is 

compounded by his absolute failure to take responsibility for his actions, leaving the door open 

for the misconduct to be repeated in the future absent court intervention. (Doody v. Gottshall, 85 

AD3d 1562 [4th DEPT 2011]) Hanley has been described by Mrs. McCormick's attorney as her 

"agent" and, alternately, her "assistant." As such, Hanley's misconduct is imputable to Mrs. 

Mct:ormick. Deutsche has provided no authority for this court to prevent Hanley from 

"as~isting" Mrs. McCormick or to require that all materials prepared by Hanley be disclosed 

without regard to any claim of attorney-client privilege or work product protection. Movant has 

est, blished that Mrs. McCormick has frustrated disclosure by disobeying the unequivocal order 

of the court, utilizing her agent to frustrate document production by ignoring a subpoena and, 

through a second agent,. improperly obtaining confidential attorney work-product. Mrs. 

McCormick has not offered any justification for her failure to disclose or to produce the 

subpoenaed documents. (Frias v. Fortini, 240 AD2d 467 [2d DEPT 1997)) 
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/ This court finds that Mrs. McConnick has intentionally disobeyed an order of the court 

and has repeatedly, willfully frustrated Deutsche's attempts at disclosure. This court finds 

fin1her that Mrs. McCormick's agent has intentionally violated the privilege attached to Mr. 

Ker ko's attorney work-product in order to obtain a tactical advantage in this litigation. It has 

been held that under such circumstances dismissal of Mrs. McCormick's objections would be 

apropriate. (DeMasi v. Dine, 155 AD2d 583 [2d DEPT 1989], appl den'd 76 NY2d 703 [1990]; 

Biard v. Peconic Foam Insulation, 149 AD2d 555 [2d DEPT 1989]). While dismissal of Mrs. 

M Cormick's objections would be appropriate based on all of the willful and contemptuous 

conduct by her and her agents, this court finds that monetary and other sanctions are preferable 
.. 

in the first instance. (Geltman v. St. Agnes Hospital, 186 AD2d 534 [2d DEPT 1992); Taub v. 

Wi /wick, 168 AD2d 492 [2d DEPT 1990]) 

Therefore, for all of the foregoing reasons, it is ordered that the objections of Suzanne 

1Cormick to the final accountings submitted herein shall be dismissed unless, within thirty 

(30) days from the date of this order: 

1. Suzanne McCormick shall remit the sum of $5,000.00 to Deutsche Bank by its 

a~omeys, Pillsbury Winthrop LLP and Mrs. McCormick shall provide written proof of payment 

t this court; and 

2. Suzanne McCormick shall provide a full and complete response, without any 

orjections, to Deutsche's post-EBT demand for discovery and inspection served on August 9, 

2po2 on or before April 30, 2013 unless already provided; and~ 

3. Suzanne McCormick shall produce all documents formerly in the possession of 

lexander Lehmann and returned to Mrs. McCormick between August 21, 2002 and September 
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r-- 16, l002 on or before April 30, 2013 unless already provided; and, 

4. Suzanne McCormick shall make all of her non-privileged audio tapes related to 

this ccounting proceeding available to Deutsche, through counsel, for copying nt Deutsche's 

exp se on or before April 30, 2013 unless already provided. 

In the event that Suzanne McCormick fails to timely and fully comply with each of the 

abo r directives, then counsel for Deutsche may submit, on notice, an affirmation setting forth in 

wha manner Suzanne McC01mick has failed to comply along with a proposed order a11d decree 

dis · ssing her objections in this proceeding. Suzanne McConnick shall have ten ( l 0) calendar 

days to respond to such a submission. 

It is further ordered that Patrick Hanley shall not be present at any pre-hearing 

proc eding of any sort related to this estate. 

It is further ordered that Alexander Lehmann and Patrick Hanley shall be precluded from 

testi ring on behalf of Suzanne McConnick at any hearing in this proceeding because of their 

sepaf te wrongful conduct. 

Remoye Deutsche as Co~Executor 

SCPA §707(l)(d) provides that letters may not issue to a natural person or person 

auth ized by law to be a fiduciary who is a felon. 

SCPA §711 permits the court to revoke letters of a fiduciary who is not eligible pursuant 

to §7 7. SCPA §711 also permits the court to remove a fiduciary for misconduct. 

Mrs. McCormick first asserts that Deutsche, f/k/a Bankers Trust, was convicted of a 

felonr in Federal Court disqualifying it to serve as co-executor. It is undisputed that in 1999 the 
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_,/ bank entered into an agreement to plead guilty to a felony information charging Bankers Trust 

,,-...... 

Comrany with making false entries on the books and records of a federally regulated bank. It is 

also beyond dispute, however, that on December· 2, 1999 the New York State Board of Parole 

issuf a certificate for relief from disabilities specifically relieving the bank "of the forfeitures, 

disa~ilities or bars" of "SCP A Section 707(l)d" (sic) 

Mrs. McCormick's conclusory and unsubstantiated allegations of fiduciary wrongdoing 

are insufficient to establish any conduct by Deutsche which would endanger the safety of the 

estate so as to warrant a hearing concerning the alleged misconduct. (Matter of Duke, 87 NY2d 

465 {1996]; Matter of Petrocelli, 307 AD2d 358 [2d DEPT 2003]) This court finds that Suzanne 

McCormick has failed to demonstrate that Deutsche is unfit or ineligible to serve as fiduciary so 

as to warrant removal. (Matter of Marsh, 179 AD2d 578 [I 51 DEPT 1992]) For all of the 

foreloing reasons, it is ordered that Suzanne McCormick's application to remove Deutsche as 

co-e ecutor is denied. 

Disburse Income and Principal 

SCPA §2102(4) permits a person to commence a proceeding to require a fiduciary to pay 

a legacy, distributive share or interest in a trust. Suzanne McCormick moves for an order 

directing Deutsche to distribute income and principal pursuant to a trust established in the will of 

the ecedent. 

SCPA §2101(1)©) requires that a beneficiary institute such a proceeding by petition. 

Mrs. McCormick has filed a motion for the relief demanded. The court will not entertain such an 

appr cation without the proper pleading. 

Even if the court were to consider the merits of Mrs. McCormick's application, it is 
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i sufficient on its face to warrant the relief requested. 

Therefore, it is ordered that Suzanne McConnick's motion to distribute income and 

p ·ncipal of the trust is denied. 

1 

2. 

3. 

4. 

5. 

6. 

7. 

The Court read and considered the following documents on these applications: 

Order to Show Cause - Compel Garlir 

Affidavit - Keyko 

Exhibits 

Affinnation - Gartlir 7 /25/2002 

Affinnation - Gartlir 8/21/2002 

Affinnation in Opposition - Bogli 

Reply Affidavit - Keyko 

Exhibits 

Notice of Motion - Compel Hanley 

Amended Notice of Motion 

Affidavit - Keyko 

Exhibits 

Memorandum of Law 

Notice of Cross-Motion- Compel Production 

Amended Notice of Cross-Motion 

Affirmation of Good Faith - Bogli 

Affidavit - Hanley 

Affidavit - Suzanne McConnick 

Exhibits 

Affinnation in Opposition - Geis 
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/ Exhibit A 

~ 8. Affidavit in Opposition - Kesselman 1-2 

9. Affidavit in Opposition/Reply - Keyko 1-14 

Exhibits 1-5 

I . Reply Affirmation - Bogli 1-6 

Exhibits A-D 

I,. Notice of Motion to Compel/Sanctions 1-3 

Affidavit - Keyko 1 - 14 

Exhibits 1-18 

I Affirmation in Opposition - Bogli 1-10 

Affidavit - Suzanne McCormick 1-3 

Affidavit - Patrick Hanley 1-4 

Exhibits A-L 

1 . Reply Affidavit - Keyko 1-12 
.-.... 

Exhibits 19-36 

l ~ Order to Show Cause 1-3 

Affirmation - Bogli 1-12 

Exhibits A-Z 

Exhibits 1-26 

Memorandum of Law 1-24 

1 .. Affirmation in Opposition - Keyko 1-16 

Exhibits 1-24 

Affidavit - Bederka 1-4 

Exhibit A 

Affirmation- Milonas 1-4 

Memorandum of Law 1-45 

l . Reply Affirmation - Bogli 1 -3 
,,.........., 
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,,,..,...,_, Exhibits A-R 

Memorandum of Law 1-16 

1 . Order to Show Cause 1-3 

Affirmation - Bogli 1-43 

Affidavit - Suzanne McConnick 1-6 

Exhibits 1-50 

1 . Affinnation in Opposition - Kcyko 1 - 19 

Exhibits 1 - 16 

The court has reviewed the parties' submissions and finds that factual issues have been 

1ised which necessitate a hearing. Pursuant to SCPA §506(1), Attorney John K. Gifford, c/o 

Jan DeWater & Van DeWater, LLP, P.O. Box 112, Poughkeepsie, New York 12602, (845) 452-

5r00, is appointed referee to hear and report his findings of fact and conclusions of law on all 

i ues pertaining to the accounting should it go forward. 

The referee may issue subpoenas, administer oaths, direct and supervise disclosure, and 

conduct a hearing. (CPLR §4201; SCPA §506[1].) The referee shall be compensated at the rate 

of $300.00 per hour, including his reasonable and necessary expenses incurred. (SCPA §506[5]; 

PLR §§8003[a] and 4321.) Suzanne McCormick is directed to remit to the referee the sum of 

3,000.00 as security for his fees no later than April 25, 2013. A final determination as to the 

ount of fees and the party or parties who will bear the responsibility of paying the referee's 

es and expenses shall abide a subsequent order of this Court. 

The parties are directed to conclude this matter no later than August 1, 2013. Leave of 

re court will be required to extend the aforementioned deadline. Leave of the referee is 

equired to adjourn any hearing date. The hearing and any conferences are to be conducted in 

-14-



the u 1 -11._.:J County Courthouse, 10 Market Street, Poughkeepsie, New York 12601. The 

r~ _t·~ may designate an alternate site in his discretion. A transcript of the testimony from any 

1; ~. @ conducted by the referee, together with the exhibits or copies thereof, shall be filed with 

the 1 :t· rr s report as to his findings of fact and conclusions of law within thirty (30) days after 

the 11 has been finally submitted. (SCPA §506[3].) 

The foregoing constitutes the decision, order and decree of the Court. 

- -· : · Poughkeepsie, New York 

April 5, 2013 

ENTER 

HON. JAMES D. PAGONES, S.C.J. 

TO: JOHN K. GIFFORD, ESQ. 
Referee 
Van De Water & Van De Water, LLP 
P.O. Box 112 
Poughkeepsie, New York 12602 

SUZANNE McCORMICK 
231 Clinton Avenue 
Dobbs Ferry, New York 10522 

DAVID P. GEIS, ESQ. 
PHIPPS & GEIS, P.A. 
430 William Hilton Parkway, Suite 505 
Hilton Head, South Carolina 29926 

ADRIA E. DeLANDRI, ESQ. 
Brief Justice Carmen Kesselman & Kleiman, LLP 
805 Third A venue 
New York, New York I 0022 

DAVID G. KEYKO, ESQ. 
PILLSBURY, WINTHROP, SHAW & PITTMAN, LLP 
1540 Broadway 
New York, New York 10036 
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SAMUEL J. GILBERT, ESQ. 
280 North.Central Avenue, Suite 480 
Hartsdale, New York 10530-1838 

CHARLES G. BERRY, ESQ. 
ARNOLD & PORTER 
399 Park Avenue 
New York, New York 10022 

BRIAN J. CAREY, ESQ. 
McELROY,DEUTSCH,MULVANEY 
& CARPENTER, LLP 
Wall Street Plaza 
88 Pine Street, 2111 Floor 
New York, New York 10005 

NEIL GRIMALDI, ESQ. 
2860 Buhre Avenue 
Bronx, New York 10461 

0326 n deciaion,order&decrec 
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STATE OF NEW YORK 
SURROGATE'S COURT: COUNTY OF WESTCHESTER 

In the Matter of the Petition of BANKERS 
TRUST COMP ANY and HERMAN 
lvf.ARKOWITZ for Settlement of Their 
Account as Co-Executors of the Last Will 
and Testament of 

EDMUND J. McCORMICK, 

Deceased, 

and for a direction pursuant to SCP A 
§ 2215 for repayment of excess 
~stributions to an interested party, and for 
recovery of estate assets due from 
EDMUND J. McCORMICK, JR. and 
BANK STREET INVESTMENT, INC. 
d/b/a McCORMICK ORGANIZATION. 

In the Matter of the Proceeding by 
ALFRED S. HOWES for Settlement of 
Account as Co-Executor of the Last Will 
iµid Testament of 

EDMUND J. McCORMICK, 

Deceased. 

File No. 3522-1988 

CO-EXECUTOR BANKERS 
TRUST COMPANY'S POST-EBT 
DISCOVERY AND INSPECTION 

DEMAND TO CO-EXECUTOR 
SUZANNE v .. McCORMICK 

PLEASE TAKE NOTICE that, pursuant to Paragraph 9 of this 

Court's Amended Discovery Order dated May 8, 2002 and Rule 3102 of the New York 

Civil Practice Law and Rules ("CPLRj, Co-Executor Bankers Trust Company~ now 

known as Deutsche Bank Trust Co~pany Americas (referred to herein as "Bankers Trust"), by 

its attorneys Pillsbury Winthrop LLP, hereby requests that Co-Executor Suzanne V. 

McCormick produce for inspection and copying, in accordance with the Instructions and 

Definitions contained herein, the documents described below at the offices of Pillsbury 
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,,,-...... Wi throp LL1', One Battery Park Plaza, New York, New York 10004-1490, on or before 
r-.. 

Au st 23, 2002. 

DOCUMENTS REQUESTED OF 
SUZANNE V. McCORMICK. 

Arly and all documents referenced or alluded to during your Examination Before Trial 

het from July 24 to July 30, 2002, to the extent .,;ch docwnents have not already been 

pr duce.d by you pursuant to Bankers Trust's prior document requests. These documents 

in lude, but are not limited to., the following: 

1. All correspondence between you and your husband, Edmund J. McCormick 

("Ed Sr."}, in the last two years of his life (i.e., from November 27, 1986 

through November 27, 1988). 

2 . Any documents prepared or gathered by of any of your "assistants" (including, 
...-..... ,,-..... but not limited to, Jahn Beck, Phil Caggiano, Patrick Hanley, Alexander 

Lehmann, Ralph Martinelli, Edward Stevenson, and Frederick Vogt) relating to 

the estate of Ed Sr. or your inheritance or legacy from Ed Sr. or this accounting 

proceeding. 

3. All checks issued by you or on your behalf p.ayable to any of the following: 

• John Beck 

• Bernard Gartlir (or his law firm) 

• Patrick Hanley 

• White & Case LLP (9r Winthrop Rutherfurd) . 

4. Any bills, billing statements, or invoices sent to you by John Beck or Bernard Gartlir. 

5. Any wills drafted for you since November 27, 198.8. 
,.-..,,, ,,,........, 



,.--...., 
,,-... 

,,--._ 
_,,,,,,-., 

6. 

7. 

8. 

9. 

Any appraisals or any other form.al or informal evaluations made since 

November 27, 1988 of: 

• any works of art you currently own 

• any real property you currently own . 

Any documents that are responsive to Bankers Trust's prior document requests (but 

have not been previously produced because, for instance, the documents came into 

your possession after you submitted your response to the prior requests). 

Any communications to or from any domestic or foreign governmental agency 

(including but not limited to, the United States Department of Labor and the 

Internal Revenue Service) relating to (i) this accounting proceeding or (ii) 

Bankers Trust and/or any of its agents or affiliates. 

The text of any speeches or press releases prepared or presented by or for you 

or Patrick Hanley relating to (i) this accounting proceeding or (ii) Bankers 

Trust and/or any of its agents or affiliates (including, but not limited to, the 

speech given by you at the Gram.mercy Hotel on May 4, 2001), and any tapes 

(audio and/or visual) of any such speeches or presentations. 

10. Any communications to or from Heirs, Inc. relating to (i) this accounting 

proceeding or (ii) Bankers Trust and/or any of its agents or affiliates. 

11. Any documents concerning any plans to picket or boycott Bankers Trust 

and/or any of its agents or affiliates. 

12. Any information posted by you or on your behalf on the internet or the world 

wide web relating to (i) this accounting proceeding or (it') Bankers Trust 

and/or any of its agents or affiliates. 



INSTRUCTIONS AND DEFINJTIONS 

1. In responding to this document request, furnish all documents 

available, including those in the possession of your agents, employees and attorneys and 

not merely such documents as you may have within your immediate control. If you are 

unable to respond in full to a document request after exercising due diligence to obtain all 

the documents requested, so state; furnish the documents that are available; and indicate 

in writing your inability to provide the rest of the documents that are responsive to the 

request, s·etting forth whatever information, knowledge or. belief you have concerning the 

unavailable documents. 

2. To the extent that this request cal.ls for what you believe to be 

documents subject to a claim of privilege, attorney's wor~ product, or material prepared 

for litigation: respond to every part of this request that does not call for, in your view, 

privileged information or attorney's work product or material prepared for litigation; and 

with respect to each document you refuse to furnish (i) describe each such document, 

indicating the numbered document request or part thereof which calls for its production 

and setting forth its type ~ letter or memorandum), general subject matter, date, page 

length (if a written document), author, addressee and any other recipient and, where not 

apparent, the relationship of the author, addressee and .any other recipient to each other, 

and (ii) set forth the basis for your claim of privilege or attorney's work product or 

material prepared for litigation and the basis upon which you refuse to produce it. 

3. In the event that any document covered by this request has been 

lost, destroyed, o.r transferred to a third party over whom you claim you lack control, 

identify: 

a. the document by author, date, recipient, context and subject matter; 

b. the date and circumstances surrounding the loss, destruction, or 
transfer; 



,............_ c. the reason(s) for the loss, destruction, or transfer; 
,,,-.. 

d. the person responsible for the loss or destruction; 

e. the person(s) or entit(ies) to whom transfer.red; 

f. the document's present location; and 

g. the date and manner in which you can or may obtain each such 
document. 

4. As used herein the terms ccdocument'' and "documents" mean any 

_ ~· ... d. tangible tllings and documents, whether handwritten, typed, printed, e-mailed, 

· ei,, filmed, photostated, copied or reproduced in any way, including but not limited to: 

a. external communications or interoffice communications, letters, 
telefax.es, telex.es, e-mails, cables, telegrams, wires, and 
memoranda. 

b. reports, summaries, drafts, studies, minutesi notes, agendas, and 
. ..-.... transcripts; 

........... 

c. drawings and charts; 

d. tape recordings anc;i other reproductions of sound or voices; 

e. photographs, films, videotapes, computer generated documents, 
recordings., e-mail cassettes, recordings, microfiche, and other 
reproductions; 

f. contracts, agreements and other official documents and legal 
instruments; 

g. published material of any kind; 

h. travel reports and vouchers; 

1. ledgers, bills, orders, books, records,-invoices, checks, receipts, 
confirmations, estimates, claims and files; 

J. notebooks, calendars, appointment books, diaries, scrapbooks, 
schedules, and handwritten or other notes; 

,.,-.. 
~ 



k. working papers_, sketches, drawings, pictures, plans, instructions, 
charts, papers, graphs, indices, catalogs, tabulations, data sheets, or 
data processing .cards; and 

1. books, bills, pamphlets, periodicals, and published material of any 
kind. 

"D! ument( s )" shall also include any draft or version of a document and all copies which 

are ot identical to the original; all modifications or additions to any document, whether 

or not sueh copies or drafts are specifically mentioned in particular requests; and any 

material recorded on verbal, graphic, computer, electronic, telecommunicative, or 

magnetic form, and any other form capable of being read, heard or otherwise understood. 

5. Except where the context requires otherwise, as used herein the 

term "you•' means Suzarme V. McCormick, her agents, servants, associates, employees, 

corporate officers, attorneys, representatives., investigators, experts, or consultants 

employed, retained or hired by or on her behalf, and all others who have acted, purported 

to act, or obtained information for or on her behalf. 

6. "Bankers Trus.t~s prior document.requests,, shall mean Co-Executor 

Bankers Trust's First Request for Production of Documents to Co-Executors Edmund J. 

McCormick, Jr. and Suzanne McCormick and Co-Executor Bankers Trust's Second Request for 

Production of Documents to Co-Executor Suzanne McCormick, each dated November 11, 1998; 

Co-Executor Bankers Trust's Third Request for Production of Documents to Co-Executor 

Suzanne McCormick, dated December 11, 2001; and the handwritten request dated July 29, 2002 

provided to Jason Bogli during the deposition of Suzanne McCormick. 

7. The singular shall include the plural and the plural shall include the 

singular. 

8. This document request, like all of Bankers Trust's prior document 

requests, is a continuing one, and you shall produce in the form of supplementary 



- document productions any document requested herein (or requested in any of Bankers 

TrustJs prior document requests) which is unavailable to you at the time of your response 

hereto but which becomes available to you or your agents or representatives up to the 

time of trial,. 

Dated: 

TO: 

New York, New York 
August 9, 2001 

DOWD &MAROTIALLC 
Attorneys/or Suzanne V. McCormick 
277 Broadway> Suite 1310 
New York, NY 10007 
Attn:. Jason E. Bogli, Esq. 

DA YID P. GEIS, ESQ. 

PILLSBURY WINTHROP LLP 

By:~.)! G 1~7L 
David G. Keyko 
(New York Bar No. DK-3386) 

One Battery Park Plaza 
New York,. NY 10004-1490 
(212) 85&-1000 
Attorneys. for Co-Executor 
Bankers Trust Company 

Attorney j()r Co-Executor Edmund J. McCormick, Jr. 
Phipps & Gei~ P.A. 
430 William Hilton Parkway, Suite 505 
Hilton Head Island, SC 29926 

BRIEF JUSTICE CARMEN KESSELMAN & KLEIMAN> LLP 
Attorneys for Co-Executor Herman Markowitz 
805 Third Avenue, Suite 600 
New York,. NY 10022 
Attn: Stephen E. Kesselman, Esq. 



ARNOLD&PORTER 
Attorneys for Co-Executor Alfred S. Howes 
399 Park Avenue 
New York> NY 10022-4690 
Attn: Charles G. Berry, Esq. 

McELROY, DEUTSCH &MULVANEY, LLP 
Attorneys for Metropolitan Management Co1poration 
Wall Street Plaza 
88. Pine Street,, 21st Floor 
New York, NY 10005 
Attn: Brian J. Carey, Esq. 

WHITE & CASE LLP 
Attorneys for Estate of Edmund J. McCormick 
1155 Avenue of the Americas 
New York,, NY 10036-2787 
Attn: Robert Tiedermannlt Esq. 



STATE OF NEW YORK 
SURROGATE'S COURT: COUNTY OF WESTCHESTER 

In the Matter of the Petition of BANKERS TRUST 
COMP ANY and HERMAN MARKOWITZ for 
Settlement of their Account as Co-Executors of the Last 
Will and Testament of 

EDMUND J. McCORMICK, 
Deceased, 

and for a direction pursuant to SCPA §2215 for repayment 
of excess distributions to an interested party, and for 
recovery of estate assets due from Edmund J. McCormick, 
Jr. and Bank Street Investment, Inc. d/b/a M~Connick 
Organization. 

In the Matter of the Petition of ALFRED S. HOWES for 
Settlement of Account as Co-Executor of the Last Will 
and Testament of 

•. 

EDMUND J. McCORMICK, 
Deceased. 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) 

Index No. 352211988 

AFFIDAVIT OF 
SERVICE 

BRENDAN HICKEY, being duly sworn, deposes and says: 

1. I am over 18 years of age and am employed as a law clerk by 
Pillsbury Winthrop, LLP and am not a party to this action. 

2. On Friday, August 9, 2002, I served the Co-Executor Bankers 
Trust Company's Post-EBT Discovery and Inspection Demand to Co-Executor Suzanne 
V. McCormick, dated 8/9/02, by prepaid, first-class mail, upon: 

300021117vl 

Phipps & Geis, P.A. 
430 William Hilton Parkway 

Suite 505 
Hilton Head Island, SC 29926 



Brief Justice Cann.en Kesselman & Kleiman, LLP 
805 Third Avenue 

Suite 600 
New York, NY 10022 

Arnold & Porter 
399 Park Avenue 

New York, NY 10022-4690 

McElroy, Deutsch & Mulvaney, LLP 
Wall Street Plaza 

88 Pine Street, 21 •t Floor 
New York, NY 10005 

White & Case LLP 
1155 Avenue of the Americas 
New Yark, NY 10036-2787 

by delivering and leaving a true copy of same into the custody of a facility maintained by 
the United States Postal Service at One Battery Park Plaza, New York, New York, 
10004-1490. 

3. On Friday, August 9. 2002, I also served same upon 

DOWD & MAROTTA LLC 
277 Broadway, Suite 1310 

New York, NY 10007 

by delivering to and leaving a true copy of same with the receptionist at his office at the 
above-specified address. 1 

Sworn to before me this 
9th day of August, 2002 

£0~~ 
Notary Public 

ROBERT T. WESTROM 
Notary Public, State of New Yott 

No. 01·WE4919195 
Qualified In Richmond county 

Certificate Flied In New York County 
Commission Expires Feb. 28, 200~ 

300021117vl 
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This copy is for your personal, non-commercial use only. To order presentation-ready copies for distribution to colleagues. 
clients or customers, use the Reprints tool at the top of any article or visit: www.reutersreprints.com. 

Corruption threatens "soul and fabric" of U.S. -
FBI 
Tue, Dec 8 2009 

• Corruption is country's "No. 1 criminal threat'' 

* Senior FBI agent cites violations of ethics, integrity 
• Sees Tiger Woods case as tarnished ethics role model 
* Florida has seen leap in financial fraud over the year 
By Pascal Fletcher 
BOCA RATON, Fla., Dec 8 (Reuters)- Corruption, whether in the form of crooked officials, financial fraudsters or even 
philandering sports stars, is tearing at the fabric of U.S. society and is the country's No. 1 criminal threat, a senior FBI 
agent said on Tuesday. 
Addressing businessmen in Florida, where financial fraud cases jumped by 42 percent in the last year, FBI Miami Division 
Special Agent in Charge John Gillies said failures in personal ethics and integrity sowed the initial poisonous seeds of 
corruption in a society. 
Gillies said transgressions by high-profile public servants and even perceived social role models, like top golfer Tiger 
Woods, currently embroiled In allegations that he had extramarital affairs, sent the signal to young Americans that cheating 
and stealing were ac:ceptable. 
''Where do our children learn this? They see us, their elected officials, their sports stars, they see how they act and they 
figure, 'well it's OK,"' he said, citing the case of Woods, whose early morning car accident in Florida last month triggered a 
storm ~f media questioning of his clean-living reputation. 
"Monei can't buy everything," Gillies said in a speech to the West Boca Chamber of Commerce in Boca Raton, Florida. 
The special agent, who manages high-profile cases in Florida, the Caribbean and Latin America, in no way suggested 
Woods had committed any criminal offenses. 

Florida police issued Woods a ticket for careless driving last week and said no criminal charges would be filed. He quickly 
paid the $164 fine, his lawyer said. Police also said no allegations of domestic violence were leveled. 
Gillies, a 27-year veteran of the FBI, called corruption in all its multiple forms, whether in law enforcement or in the judicial 
system, or involving tax cheats and fraudsters, "our number one criminal threat'' in the United States. 
"It really gets at the soul and fabric of the United States when people are out there corrupting ... it all starts with simple 
ethics violations," Gillies said. 
FOLLOW THE MONEY 
He said public corruption investigations by the FBI were "huge" and had increased by more than 20 percent in the last five 
years, while financial scams - from securities and hedge fund frauds to Ponzi schemes - had jumped by more than 25 
percent nationwide in the last year alone. 
These cases involved hundreds of millions and even billions of dollars. 

Florida in particular has been rocked by a number of high-profile Ponzi schemes this year, including fallout from the cases 
surrounding convicted Wall Street swindler Bernard Medoff and accused Texas financier Allen Stanford. 
Gillies' FBI team last week arrested a flamboyant Fort Lauderdale attorney, Scott Rothstein, and charged him with bilking 
investors out of $1.2 billion in a Ponzi scheme that funded his luxury lifestyle and political largess. 
Rothstein, now disbarred, has pleaded not guilty. 
Asked why the "Sunshine State" of Florida appeared to be so increasingly prone to financial scams, Gillies told Reuters the 
concentration of money in the wealthy Southeast state was ''the number one" factor. 
He said a high concentration of out-of-state Americans and foreigners was also a factor. 
In his speech, Gillies also cited the economic recession as a contributing feature, as many victims were - often blindly, 
often out of greed - seeking to improve returns on money and investments in hard financial times. 

He said offers of 15, 20, 25 percent returns in a recession should be an automatic "red flag" of possible fraud. 
For those frustrated by diminished earnings eroded by the crisis the FBI veteran offered the following caveat against 
temptation: "The worst day at work is still better than the best day in jail." (Editing by Jim Loney and Howard Goller) 
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SAMUEL J. GILBERT 
ATrORNEY AT LAw 

280 NORTH CDn'RAL A'\'ENUE, Sl'ITE 480 
}WusIW.E. NEWYORK 10530 
TEU'.PHOSE C914> 946-6995 
F...CSIMU..E (9141 946-0BQa 

April 25. 2013 

By Letter and Facsimile (212-858-1500) 

David G. Keyko 
Pillsbury Winthrop Shaw & Pitunan. LLP 
1540 BJ'!)adway 
New York. NY 10036 

Dear David: 

Somehow. my name continues to appear on File 3522-1988 Service Lists
Surrogate's Court of State of New York. County of Westchester. and the Surrogate's 
Court of Dutchess County Courthouse. 10 Market Street, Poughkeepsie, NY 12601, 
which I assume arose from information provided by you. You know that in early 
January, any representation/contact/services to. with., or for, Suzanne McCormick ended. 

Please have my name removed from any Service List or List of 
Representatives/Counsel and so advise the Court. You are the only one to do this. If 
they even know my name, it can only have been from you. I never appeared for, or wrote 
to anyone other than you (about) her. 

cc: Suzanne McCormick 
231 Clinton Avenue 
Dobbs Ferry. NY 10522 

Sincerely yours, 

~~ 
·?1"VI/' . ~ ~ / 
Samuel I. Gilbert 
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Suzanne McCormick 
231 Clinton Avenue 
Dobbs Ferry, NY 10522 
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08/25/1999 15:19 518-4735573 

August 23, 1999 

Mr. Martin Cirincione 
Executive Director 
Division of Parole 
97 Central Avenue 
Albany, New York 12206 

Dear Mr. Cirincione: 

NV PAROLE OPERATIONS 

STATE OF NEW YORK 
BANKING DEPARTME.iVT 

2 RECTOJt STREET 
NEW YORK, NY 10006 

PAGE 02 

This letter is in support of an application filed on behalf of Bankers Trust Company 
with the Division of Parole seeking relief from the provisions of Section 707 of the 
Surrogate's Court Procedures Act which prevents a convicted felon from serving as 
trustee and executor in estates and trusts domiciled in the State of New York. 
Relief from this constraint, which can be granted only by the Division of Parole 
through the issuance of a Certificate of Relief from Disability under Article 23 of 
the New York Corrections Law, would benefit the people of the State of New York 
in that estates and trusts would be free to benefit from the services of the trustee 
or executor of their choice. Currently, Bankers Trust Company acts as trustee for 
more than two thousand New York trusts with an aggregate value of over $4 
billion. 

BACKGROUND 

Bankers Trust Company was originally chartered by the State of New York in 
1903. It is among the largest commercial banks in New York City and the United 
States, based on total assets. At December 31, 1998, it had total assets of 
$111 .3 billion. Bankers Trust Company originates loans and other forms of credit, 
accepts deposits, arranges financing and provides numerous other commercial 
banking and financial services. In addition, the trus't company is one of the world's 
largest investment managers with more than $ 320 billion in assets under 
management. It is also the fourth largest custodian in the world with $2 trillion in 
assets in safekeeping. The trust company is currently named as executor in over 
four hundred wills. 
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INAPPROPRIATE CONDUCT 

A division of Bankers Trust Company known as Client Processing Services, 
provides trust, custodial, administrative and agent bank function=s to institutional 
and individual customers, in connectiQn with securities transactions and the 
administration of employee benefit and pension plans. In Its day to day operations, 
the trust company generates checks issued to customers which represent payment 
of dividends, interest or principal on securities and distributions from employee 
benefit and pension plans. These checks, for various reasons, remain uncashed 
from time to time. Other credits In the trust company's books and records are 
generated as e result of overpayment of moneys from customers relating to 
securities transactions. Any funds that remain unclaimed after appropriate research 
and return to their rightful owners, become as a matter of law, due and owing to 
various states. 

During the interval from the beginning of 1993 through the end of 1995, a 
substantial amount of unclaimed fund& were inappropriately converted to income 
and reserves of the trust company. 

Upon the discovery of these improprieties, the trust company notified the New 
York State Banking Department and Its federal bank regulator and also notified the 
United States Attorney for the Southern District of New York. Bankers Trust 
Company retained outside counsel and an independent certified public accounting 
firm to assist it in performing a comprehensive forensic and diagnostic review of 
the inappropriate activities during tlie relevant period. It initiated corrective action 
(detailed below) even before its regulators mandated such action. 

THE PLEA AGREEMENT 

On March 11, 1999, Bankers Trust Company announced that it had reached an 
agreement with the United States Attorney's Office in the Southern District of New 
York and with the New York State Banking Department to resolve the investigation 
concerning the inappropriate transfer of the unclaimed funds and the related 
recordkeeping problems. Bankers Trust Company pleaded guilty to misstating 
entries in its books and records and agreed to pay a $60 million fine to the federal 
government and $3.5 million to the State of New York. 

A consequence of the plea agreement and the subsequent sentencing that occurred 
on July 26, 1999 is that Bankers Trust Company is ineligible to obtain fiduciary 
letters from the Surrogate's Court under Section 707 of the Surrogate's Court 
Procedures Act, jeopardizing its ability to serve as trustee and executor for trusts 
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and estates in the State of New York for which it promised to perform such 
services. 

REMEDIAL ACTIONS 

Based on the results of the trust company's internal review (referred to above 
under "INAPPROPRIATE CONDUCT"), and in consultation with the New York State 
Banking Department, remedial steps were taken as follows: 

1 • Improved policies and procedures were adopted that relate to: 
Accounting practices 
Risk management 
Compliance and internal controls 
Management information reporting 

These policies and procedures manuals occupy nineteen feet of shelf 
space and are available for review at the Banking Department's office. 

2. New training programs were adopted for personnel in the Client 
Processing Services division with respect to business practices and 
responsible decision making. 

3 . The trust company replaced and supplemented personnel in the Client 
Processing Services division, including the replacement of the head of 
the business group and the head of the areas specifically involved in 
the offending behavior. 

4. The trust company created an independent risk management and 
control function that materially improves reporting of this business line 
to senior management. 

5. Internal audit functions have been enhanced and the audit scope has 
been expanded. The size of the audit staff has also been increased. 

6. The independent external audit was expanded to include a review of 
the improved policies and procedures referred to in item one above. 

When Bankers Trust Company entered into the letter of commitment with the New 
York State Banking Department on March 11, 1999, and agreed to pay $60 million 
to the federal government and $3.5 million to New York State, it also agreed to 
maintain the improved policies, procedures and Internal audit scope and frequency 
and to make no changes therein without the prior approval of the Superintendent of 
Banks. The trust company has also submitted periodic reports to the Department 
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on the substantial progress that it has made in returning funds to the owners or to 
the states and submitted a final plan of restitution which is acceptable to the 
Banking Department and to the United States Attorney's Office for the Southern 
District of New York. 

On June 4, 1999, Deutsche Bank, AG, Frankfurt, Germany acquired all of the 
outstanding shares of common stock of Bankers Trust Corporation pursuant to an 
agreement dated November 30, 1998. This change in control was approved by the 
New York State Banking Board on May 6, 1999. This change in control does not 
alter the obligations of Bankers Trust Company under the letter of commitment 
dated March 11, 1 999. 

It is the opinion of the New York State Banking Department that the current 
management of Bankers Trust Company has taken all steps necessary to prevent a 
reoccurrence of the inappropriate conduct that gave rise to the letter of 
commitment between the Department and Bankers Trust Company dated March 
11, 1999. None of the individuals who participated in or who had knowledge of 
the conduct are currently employed in this business line. We will continue to 
monitor the activities of this company through periodic on-site examinations 
conducted by New York State bank examiners. 

In conclusion, the Banking Department is not aware of any condition or 
circumstance that might be an impediment to the Division of Parole granting the 
necessary Certificate of Relief under Article 23 of the New York Correction Law. 

If I can be of assistance to you or to the members of the Parole Board, please feel 
free to contact me at (212) 618-6625. 

Deputy Superintendent of Banks 
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April 1, 2003 

BY FAC~IMIL& AND H.E~jJLQ.R MAIL 

Raymond R. Dowd, Esq. 
Jason E. 9ogli, Esq. 
Dowd & Marotta LlC 
277 Broa4way, Suite 1310 
New York, NY 1000'/ 

Re: !;stale of Edmw1d J. McC2rmick 

OentlcmcJl: 

L>1vid 0 . Keyko, Esq. 
212.858. l (j(.1.1 

dkeyko@pillsburywinthrop,,om 

I am writing with respecr to the Order to Show Cause captioned "In the Matter of the 
Applicati~n of Bankers Trust Company of New York (f.k.a. Deutsclw Bank Trust 
Company') and Bankers Trust Company, Petihoners, for substitutivn of fiduciary 
relationships pursuant to New York Banking Law lS4," which your firm filed on March 
17, 2003 or. bc::hal f of Suzanne McCom1ick. As you kn.ow, the Order to Show Cause 
seeks an onli;r vaca1ing an alleged default by Mrs. McConnic.k and cl:.itifying whether the 
Bank's 1999 motion to subslitu1e Bankers Trust Company of New York i!S fiduciary in 
the place: and stead of Bankers Trust Company affects the Estate of Edmund J . 
.McCor:mick. For the reasons set forth below, we demand that yo\l immediately dismiss 
this action with prejudice. 1 

Jn 1999, U'1e Dank C.(lmmenced, by Petitfon verified on September 28 and 29, 1999, a 
procecdiqg (the •1Procecding·') Jn the Supreme Court, New Ycirk County, to substitute 
Bankers tn1:11 Company of New York in the place a.nu stead of Baukers Trust Company 
a.s ficluci.ary in ceitain instances. The request wa:; granted by Order of the Supreme Court 

--·--·-------

p.3 

P.02/04 
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1 The 5c:cancl or de.- to show ~ausc filed by your tlrm on March ! 7, 2003, captioned "StlzaMe McCf>nnJd:, 
as exccutot 11nd beneficiary of ttJe Will and Trust of the Esta le of Edmvm.l J. Mc:Corm1c~. Pr.titiouer, 
against Baakm Trust CompMy et al.,'' seeking en order an.nulling the CcrrJtlcate of Relief fJom 
Daabilitic+ als.o rclici upon and r:x:itas the same 11!4ceurato alleiatioPS discussed herein. We d~tnand I.hat 
you 10.lte !l.ppropriatc L\<:tlon with respect to that procHding as well. While we l:di¢ve that motion ~lso is 
intlm1 o!l, number of other grour.ds, we will addless th.,sc grounds at a later time. ------
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dated February 24, 2000 . .Because the McConnick Eslate Wa8 not affected by the 
Proceeding, Mrs. McCom1ick was not entitled to notice and did not default. 

As tJ1e Guardian's Report cited in your papers correetly notes,2 the Bank sought to 
substitute Bankers Trust Company of New York for Bankers Trust Company with respect 
to (i) such of Bankers Tl'\1$t Company's existing fiduciary relationships as were identified 
in Exhibit B 10 the Petition (filed under seal); and (ii) each and eveJY fiduciary 
relationship taking effect after the date of the hearing of the Petition. Because the Bank 
was appointed as co-executor of the McCormick Estate long before die Proceeding was 
commenced, the MtConnick Estate would have had to have been speci.ticaJly listed io 
Exhibit B to the Petition to be affected by the Proceeding and the Court's February 24, 
2000 Order. It was not so listed, Indeed, both Exhibit B to me Petition and Exhibit 1 to 
tho February 24;2000 Order, which also was filed under seal, reflect that no substitution 
of Bankers Trust Company New York in place o! Bankers Trust Company was sought or 
effected with respect to the McConnick Estate. Mrs. McCormick therefore was not given 
notice of the Proceedin&. 

Because no substitution was effected, the same corporate entity bas continued as co
exeoutor of the Estate. You undoubtedly must be aware of this based upon the filings in 
the McCormick Estate accounting proceeding. Effective April IS, 2002, the Office of 
Supmnten dent of Banks, State of New York Banking Department appro\led a change of 
na.rne from Bankers Trust Company to Deutsche Bank Trust Company Americas. You 
mnst also be aware of this, as the came change has been reflected in numerous affidavit& 
(incJudlns the one you attached to your order to show cause) and memoranda filed by the 
Bank in the ac,ounting proceeding. l"hosc filings consistently have identified the Bank 
as "Bankers Trust Company, now known as Deutselie Bank Trust Company Americas.n 

Given these facts, it is cJear that the McConnick Estate was not affected by the 
Proceeding and thus has no basis or standing to challenge the February 24, 2000 Order 
substituting Bankers Trust Company of New York for Bankers Trust Company with 
re5p~t to certain fiduciary relationships with which Mu. McConnick has no connection. 
We therefore demand that the motion to vacate a default, l~al the record, and clarify 
the effect of the February 24, 2000 order be withdrawn with preju.dico immediately. 

a The Guardia11'1 leport quoted in )'Dur supportina papers makes ab1olutcl)' clear thar tl\ete are two 
clusos of fiduciary nl1tiomhi1K affected by the Proceeding •• die rll'at of wblch loi:ludes certain identified 
trusts and eetates for which. the Bank pnsvjqusly ltad bten appolnieti as flduc;iary and !be se~ond of which 
ioclud~s c1cl\ and every tlducUty rcl~onshlp that will tako effe~t tn tht/11tur1. Your paper& mialeading.J)' 
hi&hJlght only a portion oflhe toxt in the lt.eport in crde11 to blur the dls1inttio11 berween 'lhcse two cluus 
•nd iliUPJXITT your .inaccuiato c1>m:lu111iun I.hat •ll tnisu and estates wei·e affected. 

P.031'04 
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Jn the event that your clienl elects to go forward with U1e poncli111 motio11i we wiU have 
.ao choice but to make a motion to dismiss and, in conjunction therewith, seek app1opriatc 
remedies (including sanctions) for your commencement and prosecution of frivolous 
1f ligation. I trust this will not be necessary. 

Sincerely, 

.cc: Cha:Jcs G. Berry, Esq. 
David P. Geis. Esq. 
Stephen E. Kesselman, Esq. 
Robert F. Van Lierop, Esq. 
Roben E. Tiedemann, Esq. 
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.......... <:) 

Pillsbury 
Winthrop 
Shaw 
Pittman..,, 

1540 Broadway 1 

New York, NY 10038""4039 . 
• Ttl 212.858.1000 

Fax 212.858.15ilo. .. 
www.pblSbutytaw.com 

.. 

January 18, 2006 

The Honorable James D. Pagones 
Surrogate's Court 
Dutchess County Courthouse 
10 Market Street 
Poughkeepsie, NY 12601 

,. .. 
J. ! ,. f ! -: -.; 

f,,,;I' o - I 

David G. Keyko 
Phone: 212.858.1604 

david.keyko@pillsburylaw.com 

Re: EState of Edmund J. McCounick (File No. 3522-1988) 

Dear Surrogate Pagones: 

We repreSen.t Bankers Trust Company ("Bankers Trust"), now known as Deutsche Bank 
Trust Company Americas, in this matter with respect to the objections of Suzanne V. 
McCormick ("Mrs .. McCormick") to Bankers Trust's and Herman Markowitz's Final 
Account of their proceedings as co-executors of the Estate of Edmund J. McCormick (the 
"Estate") for the period from November 27, 1988 through July 25, 1996. We write to 
bring to the Court's attention an apparent violation of this Court's order. 

~ 

Before the above-referenced accounting proceeding was transferred to Your Honor, 
SUITogate Scarpino had, on December 6, 2001, so-ordered a certain Stipulation and Order 
(the "Stipulation") embodying the agreement by and among David McCormick, Ann 
Ritter, Dennis B. McConnick, Laurie McCormick, David Cook McConnick, Jason 
McCormick, Helen Leaver, Edmund J. McConnick, Jr., Alfred S. Howes, Remian 
Markowitz, Bankers Trust, White & Case, LLP, and Catenacci, Markowitz, Delandri, 
Rosner&Co. 

By the C?urt's order, the Stipulation was filed under seal and the tenns of the Stipulation 
were subject to a confidentiality order. . 

::g:.7:e c:~~;:;~ an article in the October/November 2005 issu~ of Absolute 
the article is enclosed~ately reveals confidential tenns of the Stipulation. (A copy of 

We note that the Absolute articl . 
and Mrs M C . e cites only two sourc 
spoke with t~e ~~~~!e;self. We_ unders~and that thee~=~:7s for Bankers '1 'rust 

was unfamiliar with the te::~~~: ;~~~;s~.Iose any details of the Sti==~:!:i h 
a ton. We have also reached out to Brun , e 

. ~dL 
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,, , relatives whO are parties to the settlement and were told that none of theI!l 
spoke with the Absolute reporter. (JVe alSo attempted to reach the reporter, but she d1d 

not return our call.) 
Although Bankers Trust's motion to provide Mrs. McCormick with a copy of the 
Stipulation subject to a oontidentiality order (the "Confidentiality Motion") is still 
pending, we belieVe that Mrs. McCormick is familiar with the tenns of the Stipulalion. 
As noted in ~Y Affidavit in support of the Confidentiality Motion, Mrs. McConnick's 
assistant Patnck Hanley saw a oopy of the Stipu\alion prior to the time it was signed and 

approved. 1 

Respectfully, 

Enclosure 

cc: 

I 

Jason E. Bogli, Esq. 
Robert Tiedemann, Esq. 
Charles G. Berry Esq 
Adria De LandR 'E . D . , sq. 

avid p. Geis Esq 
Brian J. Care;, Es~. 

The Confidentiality Mori and any person d . . on, dated October 22 200 
and (ii) the ter~ ;•mg. a.ssisting. °' rcp~n 2. <eeks an oroe, ditectitig that· . assistants and the Stipulation shall be kept g her may be provided with . (1) Mrs. McCormick 

, rcp=ntatives and shall not b . confidential by Mrs. McC Hopy of the Stipulation· e disseminated to any other n:~ck. and by her advisors' . n parties to the Stipulati • on. 

Pillsbury Wlnth -------'°~P--S~ha=w Pittman LLP 
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September .17, 2003 

Ra}'mond J. Dowd, Esq. 
Dowd &. Marotta LLC 
277 Broadway, Suite 1310v 
New Yor~ NY 10007 

David P. Geis, Esq. 
Pbi~&Geis 
430 William Hilton Parkway 
Suite 505 
Hilton Head Island. SC 29926 

Re: Estate of Edmund J. McCormick 

Dear Ra}mond and David: 

Anne C. Bederb, Esq. 
212.858.129~ 

abederlca@pillsburywinthrop.com 

In the course of a recent periodic review of New York's unclaimed funds database, 
Deutsc.he Bank has .leamw .Ula~ the Q.f!ico of the State· Comptroller is holding an AT&T 
Corp. bond in the am0unt of $4,127.60 which belongs to ihe &tate. (Earlier periodic 
reviews of the database did not reveal any assets listed under the name of Edmund J. 
McConnick.) 

To collect the bond, the executors are required to execute the enclosed Estate Hold 
Harmless Form. Please arrange to have your respective clients fill out and sign the fonn 
where indicated, have the fonn notarized, and return the same to me for filing "'ith the 
Office of Unclaimed Funds. 

Once the funds are received, they will be deposited into the estate account. 

Should you have any questions, please give me a call. 

Sincerely, 

{ft-'('_ --
Anne C. Bederlca 

cc: Charles G. Berry, Esq. 
Adria de Landri, Esq. 
Robert E. Tiedemann, Esq. 
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/·· m· Bankers 'Ilust Company 
The Private Bank 
180 Park Avenue, New Yotk, New York 10017 

Willia.in J. Wilkie 
Managing Director 
Telephone: 212-:454-ZJZS 

February 13, 1996 

Suz.anne McCormick 
VIA FAX#: 407/585-9007 

Dear Mrs. McCormick: 

MaUlng Address: 
P.O. Box 1990, Clturch Screet Static 
New York, New York 10008 

I am in receipt, via fax, of your letter to me dated February 9th as well as a copy of your letter 
of February 12th to Henry Zarzicki. Since both letters essentially address the same issue, this 
is in response to both of your letters. · 

As Lb.e result of the exchange of properties when the various partnerships were dissolved, your 
husband's estate is now the sole owner of Cooper River Manor. At the time of his death, Mr. 
McCormick owned an 80% interest in the Cooper River Manor Partnership. As was its 
purpose, this partnership conducted the business by owning and operating the Cooper River 
Manor Apartments .. However, recorded title to the real estate remained solely in the nan1e of 
Edmund J. McCormick. Preswnably the partners made a business decision not lo change title. 
I say presumably because the executors had no role in this decision, which could have been 
for whatever reason they deemed appropriate at the time. Constructively, however, Cooper 
River Manor was owned by the partnership regardless of bow title was recorded. This fact is 
clearly supported by the tax returns filed on behalf of the partnership. Further, ·the federal 
e~tate tax return, which reflected the ownership of the properties, were scrupulously audited 
by the IRS. 

At the time of acquisition, the deeds that were received by the estate were not recorded either. 
In this case the executors elected not to record the deeds in order to conserve the cost of 
recording fees. However, when the mortgage was renegotiated, it then became necessary to 
address the issue of title. 

As you requested, we are again furnishing you with copies of the unrecorded deeds. Please 
note that you are a signatory, and therefore we see absolutely no reason why Mr~ Zarzicki 
should certify them as true copies. 

Mike Philip's refusal to be tape recorded at one of your meetings, I believe was simply hls 
personal preference. Certainly I see nothing unusual, sinister or improper about his decision. 
Further, your suggestion that Mike's manager, Jeff Osmun, had something to hide is totally 
without fow1dation or merit., 
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Suzanne McCormick 
February 13, I 995 
VIAF , 

I prevf ~usly answered the questions about the partnerships and the ownership of the 
properpes. Your husband entered into partnerships with Ed McConnick, Jr. and for years 
prior t9 his death partnership retums were filed reflecting these arrangements. Moreover, the 
ownedhip of the properties were properly reflected on the E~tate's federal estate tax return. 

cc: Without Enclosures 
David McCormick 
Edmund McCormick, Jr. 
Herman Markowitz 
Winthrop Rutherford, Jr., Esq. 

P .S. the original of this letter and the enclosures will be sent to you today be express mail. 

Encl ures 

"· 
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t~ Department of the Treasury 
~8$1/J Internal Revenue Service 
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fre~ /o I k, h ·f /o/61 
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Date· 

;_;f'/?r 
s· "' '2. J'I N ~ e. t1 c. c () .,( k I c K R•; Your Inquiry det9d 

23/ CL1~To~ Ave. 
Pc 4" r f ~ ,f /l y I JI-/ I of" z z.. TH,.Y• ld•ntlficetlon numb9r: 

T••.P9rlod: 

/ 

Sign.ture Employee number 

Title: 

Fann 5280 (Rev. "'91 
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,..-.,. . ,.:>~ Jnli nrnl H.evonue Service 

Department or the Treasury 

, -
" P.O. Box 3000, f.Zew Yo1k, NY 10008 

./ Oislricl 
;: Dire~lor 

• 

M.l;"s. Suzanne McCormick 
143 West Evans !Jane 

. ManaJ.apan, Florida 33462 

D~ar Mrs. McCormick: 

. 17[0 - 3 1991'" Uale. 

Pui:suaut to our pi.•evious letter, uatet.l October 24, 1996 
• (~opy enclosed), we have obtained the file for the Estate of 

El muncl McCormick from the ~ervice Cent~r . . " 

Ill you.I:" letter of May ~8, l .996 to Commissioner Richardson, 
ygu ex.pressed a couc.:ern re:garcllng two partnerships, Cooper 
Rive.r Manor aw..l 1'roy Court. Specifically y.:>u wanted to know 
wl ,ether the estate paid taxes base1J on BO % or 100 % of the 
apµraisec.l value. Upon the aut.lit o.e the estate tax return, 
catJi~s o.E the partnership agreements and income tax retui.~ns 
ware reviewecl. l\.s a result of the aucll t, the 2 O t interests 
in Cooper River Manor and Troy Court, which had been 
ex.cludetl from the gross estate on the initial return, were a!· eel back resulting i11 acljustments to l:he gross e·stat~ of 
$330,214.77 and $117,062.31, respectively. In the 
D cem.ber 22, 1992 Report of Examination Changes whi.ch was 
s~t to you with our previous correspondence, these items 
ai:e listed on Form 806-A "l3xplanation of Items" as Schedule 
f'. Item· 37 (Cooper River) and Item 43 (Troy Court). 

I~ you would still like to review our file, we invite you to 
corue to our office and inspect the file either in person or 
tlyough your namecl represeutati ve. Enclosed please find 
Foa:-111 2848, ~ower of Attorney, .should you wish to appoint a 
representative. A mutually convenient appointment may be 
made by contacting Estate 'l'ax J\tton1ey Harvey Weiss at 
C1:1?) ·436-1112. Please contact us by Februazy 20, 1997. 
If vie do not hear from you by that date we will assume you 
no longer wish to review the file. ' 

En losure 
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SUPREME COURT or THE STATE or NEW YORK 
COUNTY or NEW YORI< 

~-----------------~~-----------------~---x .{=-; 
• IN THE MATTER OF THE j..PPLICAT!ON OF : -.!,.(~'.: . . .. . 

BANKERS TRUST COMPANY.OF NEW YORK !NDEX NO: 99/121823 
(f.k.a DEUTSCHE BA.~K TRUST COMPANY) and ··IA$ PART 3 

BANKERS TRUST COMPANY, (COZIER, J) · 

Petitioners, 

For substitution of f!duci~ry 
relationships pursuant to New York 
Banking Law 5154 

:--• ..... 

~--------.--------------------------------x 

U:POll 0, ~ ~IAN AD LITEM 

mm·. :azsne.r. !re). :enn:t~.' uW!rlON 

~pis report i' scir..J.tted o~ behalf o: Rcbe;t r. Van Lie:op, 
~--

Esq., the guardia~ ad litem appointed by thi~urt (the 
. . . ~· -~ . 

~Guar~ianw) to ~eprese~t the i~terests of beneficiaries in trust 
. \ . . 

who are entitled to notice of ~he above-referenced proceeding 
. . . 

but whose whereabouts are· unknown, and the in~erests of those 

persons who otherwise 'ought to have their int•.rests rep:esented. 

By Order entered by the Court on the record ~.this proceeding . ...:" . " . 

on December li, 1999, the Court directed the Guardian to submit 
. 

his Report ~oncerning this matter on January: 2.$, 2000. The 

Guardian has ~oncluded, based upon his review o~ all the 

relevant fa-cts and circumstances, and subject. _to the conditions 

set forth below, that Petitioners' applicati~4·for the 

substitution . of Banke.rs Trust Company of New York for Bankers 
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Dated: New York, New York 
January 27, 1999 

( 

Jonatnan D. Bassett 



., 

UNITED STATES 
1.0SANOU.tS ......... 

MIWTOlllC 
-Al.OAl.TO 

WASMINITOll, D.C:, 

EUROPE . 
lllATISl.AVA 
lllUISCl.S 
aVDA-llT 
,llAllK,UWf 
"IUll"KI 
lsTA"•UI. • 
1.0110011 
MOSCOW -....... -•••uc 

STOCl•MOl.M ........... 
December 3, 1999 

HANPWJYHRY 

Jonathan D. Dusett, Esq. 

EXHIBIT D 

YYHJlt:. ~ ~A::S~ 
UMITISO UA81UTT .. AllTWUISMI .. 

I I SS AVENUE OF THE AMERICAS 

NEW Y01'K, ~EW YOllllllC 1003S-Z717 

TIL.EPl'HONE: U • Z I Z> I I 9·8200 

FACSIMILE: U • Z I Z> 35""·8 I I 3 

DIRECT DIAL: (2t 2) a u.1100 

Van Lim'op, Bums &: Bassett, LLP 
320 Canvatt Avmue 
New York, N'Y 10031-6331 

.Re: Application ofBlllkers Tnist Company ofNewYork 
1DdG No. 99/121823 • 

Dear Mr. Bu.sett.: 

ASIA 
AUl4TT 

""""""' SANUOll 
SONIAT 

llAllOI 
NO C:lll MlllNl:l'IT 

MONOaOllD 
SINOAl'O•C 

TO""° 

MIDDLl EAST 
JIDDAll 
lllT4DM 

LAT! N AMEIUCA 
MIXIC:OC:ITT 
a.lo -4Ul.O 

AP'llUCA 
JOMAMNU9UllO 

Tlwlkjou for yom letter ofNavember 24. I enclose the following documents requested 
in your letter. 

~· A written desc:rlption of the~ used to idcimify pnoas mtitled to notice of the 
procee"mg 

2. A detailed description of the available information regardhig the '"untnowm" listed m 
Exbi'bit C to the Petition and the steps taken to identify and colitact the beneficiaries of thole 
accounts. · 

3. Copy of Press Release dated March 11, 1999 issued by the oflice of the United States 
AtWrmy for the Southem District of'New Yoit, together with copies of the Infmma.tion, the Plea 
Agreement and the Allocution.. · 

4. Copy of the Exemption issued by the Department ofI.abor, as printed in tho Federal 
Register for Mtmday, June 7, 1999. 

A3 soon as the Stipulation regarding the release· of documents which are covered by the 
Order for the sealing of'Exhl"bits B, C and E has been signed by the Judge, we will send you 
copies of those doaime:ats. 

On behalf of Bankers Tnm, I can confirm the following, as requested in your letter. 
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EXHIBIT D 

YY H ITI!: ea \..A::5 E 
UMITID l.IA•ll.ITT l'AllTNIE .. SNll"' 

. Jonathan D. Bassett, Esq. 
Page2 

(a) The applicability of the safeguards 'agreed to in ~ c:rimim1 proceedinp to the subject 
accounts would .not be ctiminished by the granting of the Petition. 

(b) The persons entitled to .notice of this proceedins are not included within the definition 
of any proposed or certffied class of plaintiffis in my pending or settled civil Btigatjon against 
Bankers T.rust related to the guilty plea. 

• 

(c) The aecounts proposed to be 1nDSfmred if the Petition is granted me llOt entitled to ! 
reimbmsement or other compensation as a result of the guilty plea or lrrJ related agreement or 
undertaking by Bankers Tnist. 

WR:jc . . . 
Enclosures 

ce: T.roland S. Link, Eaq. 
Philip H. Schaeffer, :Esq. 
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o.iad: May ZS. 1999. 
,John!LIOft£ 
Deplll)'Amstaat ~tr.ior, Of!Jc• of 
Dl"1S1oo Cmaal.1'1111 ~mt 
Admiz:dsnUaa. 

lFR Doc. D-1"4238 FDed 6-'-99: 1:"45 uni 

DEPARTMEHT OF LABOR 

Penllon and WIHare Benefits 
• Administration 

IAPflllc:ltlon No. D-107 471 

Propoaed Exemption; Bankers Tnist 
Company, BT Alex Brown 
lnc:orponfed. and Deutsche hnk ACJ 

AGENCY: Pllftlkmand Welfare Benefits 
Adminlmadon. labor~ 
ACTION: Notk:I ofpupoaad ~ 

Notice ta IntU"eSCed Pusans failW"I! to satisfy sectlan l(g} of PTE s.t-
Notlce ol the proposed 1X9mption 1 ( u a ruult ol the COnvic:tion or 

.... ,, be ded an lntcreftd Banbn Trust Company ror felorua 
...... prcrvf to described !n the March 11, 1999 felony 
penons In the manner aped upon by tnronnation (tlll Inronnat!o-1 a'ltced 1n 
the appUcant and the Department •" 
within 3 days of w data at pubUcaCion the U.S. District Court for the Southern 
1n thl Feda'al Repm. Such notice District of New Yoclc. pnmded thac 
shall Include a copy ol the notice of W this DllJ11Pticn is not appllc:ablt U 

ed bll.shed 111 the Banken TNSt Company becomes 
propos exemption u pu a8Uiated with my person or entity 
Fedenl R.flbter and shall inlann canvtded of any of the crimes dlScribed 
1nterated pa30ns of their rfglt tD 1n secUon I(&) tL PTE 8-t-1-t; and 
comment and to tlqUISt a hudng. (b) dds .xemption Is not applJcable JI 
SUPP\Sl!NTMY INFOR.l&A110N: The Bm1cen TNSt Company is convic:11d of'; 
proposed i:umpdon was requested In ~of the crimes described in secdon 
an application med pursuant ID action J{IJ af PTE 14-14. ocher than lhase 
•oa(a) of the Act and/or sec:tion felon!• dJscussed 1n the Jnf'onnation: 
~975(c) (2) of the Code. and !n (q da c:mcody operaeions that wve 
accordance with procedures set forth In part of Banbrs TNSt Company at !hi ' 
Z9 CFR Pst 2570. Subpart B (55 FR time oft.he Man:h 11, 1999 Wonnadcm. 
32836, 321t7, Aup 10.1990). and whlchlww subseq_uentlybten 
Efrecaw December 31, 1978, SllCdon reorpnlzad u part al Global 
lOZ oiReorganizadonPlan No. (of Institutional Services (CIS). aR subject 

tuMllM't: This dOCUDIC1t contains a 1978 ((3 FR (7713. OctoW 17, 1971) to an annual aammat1an of SIS 
_ notSce ol pendency Won U. transf'and U. auchortty rl U. Secncary abandoned property and acheaCT'llnt 
• Depctment oll.abar (dw Department) ol of the Tt'UIUI)' to issue .umpdans of polldes. procedures and pract!ces by 11n 

·, prc1i..llled aempdonlram certain ol the type requestld ID the Secntaly ol · Independent publJc accounting llnn. 
the JA·hlblted transaction nisa1c:tlons of Labar. Thlre!are, this nodce ol The examination required by this 
the Emp1o>-~ lncDm* proposed exemption ls Issued solely by c:ondltian shall deumdne whether the 
Security N:t. ol 197( (lhe A.ctJ llDd/or the Oepanrnent_ wna.n procedures adopted by Bankus 
the Internal Ravenue Code ol 1986 (the The appl1c:adan contams Trust Company are properly designed ta 
Cod~. reprmenladonl WUh reprd to the ISS\ft complJance with the 

Wriuen ~and Htarillc ~~~":.f!,~~-=-- requln:znents olERISA. Tiie amial 11t-- ....... ,_.._ r--- txaminatlan shill J!MdBcal1y rtq\dn a 
-,- ant nlemd ID the appUcmkln on ftla detmmnation by the IUd1lar as ID 

All w...d pac:ns ara lnvited to With the Dep.rtmmt J:ar a ~la WbedMs' the Barik bu dewloped and 
Nbmltwriam c:mmnmu or nquestfor statmnantoftblfacts and acioIQd lnternal polides and 
~~~~~ ~· proe.dunsthatllChleveappropn.!a 
.......... '"""-;r· ..... u......... BanDn Tnm Company,NcwYarit. cantro1 o'bjec:tlws md shall include a 
publlcatian of'tJlil Peda'al hc:lstar NnrYork: BT Alme. Brown test of a repnisentldv1 sample ol 
Nodca. CCISlllnClll cid requais for a lncorponllld; .DmDeM Jaak AG lnUmctlom. .ftfty ptrCmlt olwhic:h must 
ham& should Diii: (1) the name. lnvalve ERISA CICIWnld plans, ta 
~ ~ tlllpbont n.unbar' or the IApPucmaa.Nct.I>-111'7411 datmmlna opantlaml compliance with 
perscn maJdn& the comment or nqullt. Thi Daplrcmmt is CDnSidemg such pol Ides and procedures. The 
and (2) dw nal\n ol cha penan'1 grant1n1 an aanptian under the auditor shall Jssue a wrttten nport 
lntanst In the amnpUon and the authcrity rl aaction -108(11) ol the Act desaib!ng the step1 parfcaned by the 
IDlnrlll' In whldl Iha penon would be and HCt!on 4975 of the Coda md In audllm during the course of ilS 
.dvWH!y alrec:teil by the eaunptlon. A acewdauce with the fl"OC!duns Mt examlnadon.. The report sba1l Include 
nquen lor a hammc must a1lo 1t1te the fonh In Z9 CFR 2570, subpart B 155 FR the aicHcm'.s sped9c: flndtngs and 
Issues ID be lddrmed and indude a 32836. 32M7, August 10, 1990). r-=nmendatlonl. Thia requirement 
pn--1 da:rtpticn of the mdenc9 to be Set:tJon L Ban.bus Tnirt Cornparzy ahal1 cant!nue to be applicable ta the 
praent9d ac the hearmg. · · custacly operations that WVlt part ot 
.tDDRDSD: All wrtuen cammenrs and If the mcemptlon Js pnlad. Bankers Bankas Tnast Campany as of Mm:h 11. 
request ror a hearing Cat least three Truat Company shall '!'>t be_ p!Kludld 1999, nocwith.sland!n& any .subaquent 
copies) should be sent to aha Pension &om functioning as • ~ed reorganization of the CUltDdy opantJon 
and Wdl~ Beneftt.I Administration. pral'esskmal asset manager pumant to func:Uon durtna th• term at the 
omce o1 Exempdon Dttllminadona Prohibltad Transaction bmnpdon H- 11:~ 
ROQSll N-564.9, tl.S. I>epan:nw:nt of ' 1( l49 FR HM. March 13, 19s.t) CPTE 'id)' th4

nispect to the independent 
Llbor. 200 CoMllUtion Awmae. N.W.. H-14) far tM period beglnn1ng on tbs audit nport dasa1bed In HCt1an I(c) 
Wuhlngton. D.C. 20210. Aa&nt1on: data of santandnc with rapect m the above 
Appllc:ation No. 0..J 0147. The ~es to which Banlcars Tnut (l) Banbn Tnm Compny shall 
appUeai»n for mmpdon and the Company p19d guilty Cl\ March 11. 1999 provide nodce to the Departm1r1t of any 
comments recetwd will be svailable for and ending .five yura • fn>m lhe date or tnstance.s atc!H Bank'• noncompliance 
public inspection In the ~bllc publication or the final enmpllon JA the with the written polidu and 
Docmimts Room of Penllon and Federal Rtpiter, solely because or a proc:edunis ~-ed by the auditor 
Wellara Benefits AdminJstradon. U.S. . within 10 busineD days alter such 
Depanm~ rll.abor. Room N-5507, ~ ~-::;::;:!~~:.• nonmmpUancl lt detlnnlned by dl• 
zoo Constltut!an Avenue. N.W.. ...,. Tiw ec.,_,, ..,.. ,,_ 10 • 1111p11a11an. audlmr nocwitlmancllna the fact that the 
Wa.shington. D.C. 20Z IO. 111111'1 • m mC1111Gn ot Iha GHmPIS... examlnadon may net ha'W been 
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.,_~ 11-1(11.rPnM-14,aa -.aw..-"'•,._ 1111 dlllDad. la"*"- pmn. 
• -., ,_. 41na11.~ ......... -
•-lnlm ·---w...---.c-,. . 
• undlor--.lwllll Iba pm.-••• -
ll"n 14•1._ KGJm V(4). lmnJll:D T,._ 
Corpcnucm. Jlulll&n T-eo......,.. ID -er 
cmllpU\ial. ond ID ..i.sdlutc. -.Id bo lrUlod • 
alllllucs under 11111 tWlnl'llall. ~ 159\l AC. 
llld 11:1 alftllatcs. wW bot acatcd as .inna... ....
um ddlnluan .. o1111c ~ clNc o111a 
.:qUlllUon ol Bulkao T-CarponiJon. Iba J11ft111 
clBankas TNll c::o.pu.y. 

•S-.. Jfill PNvtdcalhatfor~ Dlltw 
~ -alMSIDI' shall lie~ IO lmoe bcai 
·.......-.r ._ , .. -ollllc~ .., .... 
a1al-. ftpnll- oCwhclla Ila&~ 
1-lftl ..... appal.• \Jntll U1 appcaiablc order 
1111 amcmi. ....,. 1111 no Judc-u cl ClllMcUoa 
lmdcr ..alml 1(1). llazWn TNOI ropn:ocms that an 
appc:alablo order wW bot 1111Cled 11 lallClldrli. 
which 11 odmdulod rar June ?1.1991. 

,......_ T"* C:-pmy-11111 SCQC II 
_,,..... ~ lndMdlDll who opalMD auapl<ld)' 
la :dtp .,,.. ..,...,. ....._ llM. IMNcllnl CPS • 
..Sl..s•lawa~wltllllw~ ..... ~ 
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Improve 111 tnc:Jdn& and promptness of 
ACOndllng frems, with better 
descriptions of such Items and clear 
l'llpClnSf blllty ror nconcil1n1 these 
Items. In nispanse to this 
ncommendat»n. Bankan Trust 
Ccmpan;y napresmts that It has 
stp\illcandy uppded the lrnl and 
nviaw of opcatfonal conlrOl lncUcaflOrs. 
Spedftcally. by cancral !ndtcamn have 
been daftned and dlvaloped across all 
bumwss are.as. Monthly control • 
mmacement lnfannatSon systlml (MIS) 
plCbps lwv• l>.n dneJoped Jn each 
bus1nas unit whJc:h are nv18Wld It• 
znanthly control .111•dng chalnd 1ly the 
CIS Ba.stJss 1-d and aaanded b7 . 

· budnlss unit hliads. mnuoDm. · 
campu.nc. and lep1 penomeI mid 
i:ltemal audit ltd. 
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pay S3.5 million to the Sta~ oC New 
York. It reached thls agreement based an 
the tact that Bankets Trust Company 
had retained oiitstde counsll and an 
Independent ICCOWlting &m to aaist 
the Bank Jn performing a 
comprlhemm form.sic and dlagncslf c · 
review or the 1Cdvi!1es or fes custody 
and proceshlg businesses during the 
reltrYant period and based on that 
review, bad taken the followq 
rwnecUal aps: (1) the Eu1k adopted 
lmpnrwd policies and pl'OCllduns • 
re1atm& tD ICCDW\tln1 pl'ICtk:es. risk ~ 
a.ssesrment, compliance and Internal . 
cantral proceduns. and JMMgement 
!nbmldan npordna: (2) the Beik 
adopted new lnlJUng propwns fer Its · 
p..sanne.l Jn chis area w1!h rupect ID 
business p-ac:lk:es and responsible 
decision making; (3) the Bank ~laced 
and .supplemented personnal Jn !his 
area. !ncludlng the np1acamer& or ci. 
head of the business group and the head 
of the - specilially fnvolwd In the 
oft'end,tng behmor. (4) the Bank cnated 

. an !ndependent risk management and 
control functien that npcru outside the 
bustrwss IJne ID the senior lllll'lqlmc:lt • 
in charae of caporate risk manapment ··- . 
and cm;itrol; CS) the Bm1lc ~ Its 
Jntemal audit l'und:kms Jndudln& 
DplnllDn ol tlie IUdlt acope mid 
1nc:reulng the size ol the audit scall! {&) 
the annual CKIBnll audit ofthl business 
-wu exllmded till mclude a nrriew olthe 
tmproY9d po:lic:l• and pftlCIChns 
detailed In ,,_..ph one abow: and (7) 
the Bank~ md subrslandal1y 
c:mnplet8d appopiate rest:Uu~or th• 
amounts tmo1ftd. In addltien ID cha 
p.yment to thl State olNew YcxX. 
Banlun Trust Compu1)' mmznlfted to 
malntlin1n& tlie new polJdes, 
procmduru and Internal audit scape Ind 
lnquency ducrtbtd abow and ID make 
no matlrial c:hlnps thmnln wllhout the 
prior apprvva1 of the New Yark Srate 
Banidn& Superincendent and U1 prvvkle 
such per.locllc n:ports to the 
Supenntendmt and to the Bank's BOlrd 
ofDirec:to1$ u they·may request 
regardlng compliance Wien the new 
polldas and poc:eduns. The New York 
Slillte Banking Department c:cncluded. in . 
a Jeuer daced March 11, 199S ID Fnnk 
Newman. Chailman of BClll'd al Benbrs 
Trust Company, lhat based on !he 
actions takan by the Bank to -
"'Bankers Trust has put into placa !he 
appropiWa caurols with respect ta the 
management d the affectld llminesRI". 

28. Th• Federal Reserw Bank orNllW 
York also pnnided Jnf'orrnatSon ln a 
written l\lbmlsllon to assist the 
Depuunent in Its review ol s.nketS 
Trust Company enmpdon applkadan
ni. F1U!NY has a statutory obllpllan CD 
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,.,.. ... plKc. 111e 1U1111 w111 rac:u:s IDldy °" u. 
opondDnl lhac - c:um::nlly,.,. ol u.. C\lllody 
opaaliona cilluMn r ..... ~117.SliailarJy. 
A.la. llfawa lnnrpadlc<S - 111G1 amllacai Wiiii 
llanka-'1 y,,.. c:..pc.a11oa whal lho ~ 
ldcnlllled IA 1he Pl• AP""""""~ and Illas 

wll1 - IMI .il!llNJIO ---------

of the .Interests of panlcipanCs and 
beneficiaries of employee beneflt pl1n1. 

Section 411 Pro~ 
'The Department no111 that. as a ruult 

of Bankers Tn.ist Company's canvictton 
farvtoladng 18 U.S.C. 51005, the 
Pension and Wllfn !eneflts 
Admlnistnilcn's (PWBA) OBlce ol 
Enramment hu undtrtaken an fnqui.ry 
to determine whether, pUllUl1ll to 
EJUSA s 411 ~. 29u.s.c.s1111 (I),. 
jud.ldal pnx:eedlng should be lnsdtuted 
to bar BanJcen Trust Company hm 
•ctln& u an admlnlscntar, Jldudary. 
omcer, lnlltee. custodian. counsel. 
aamt. ar em~ of anycnpla}oH 
benefit plan -er hm .atr,. u a 
anultmt to cv employH beneftt 
plan.. Inronnallon obtained in rim 
inquiry wW not be used by tha 
Department In Jtl mnsldatfon of 
Bankers Trust Company's examptlon 
requmc unless the Dinctor or the omc:a 
of!nforcemem aubmlis Nch 
informatSan. or any portion tMreor.. tn 
wrttfng. to PWBA'a omca af!xunp~an 
'DetumJnadon Jbr !nc:lullon tn chm 
public recard. Neither the Olplnment's 
canaklll'adon of Blnklrs Tr1llt 
Camp.ll\YI aiamptlan requ• nor any 
ftllll d9dSIOn an IUCh request shill 
fanc:lcR c:mnpleticn cl the 
~·s !RrSA §(11 Inquiry nor 
pnclude any proaedJna which may 
nsult therd'am MlkiJJ& to bar Banlcers 
Trust Company tram acting u an 
adnUn1stnltar.fldudary, otncer, tNs1". 
c:uscodilln. c:omse1. agau. or employee 
ofanyanployee ~planer .!tom 
ac:ang •• consultant tD my,mnploya 
bmeftt plan. . 

Notlca ID Interested Persons 
With respect to notlJ3cadon d 

inllrested penons. the appl1canc will 
d1slibuta.thb notb al pciposed 
umnp«lan by nm c:Ws mCl ID an 
lndependmt plan Adudlr)' far all 
ERlSA pensian pi.ns rcr which Bankers 
Tnist Company and its subsidiaries 
provide ftducimy Sll'Vicel, Including 
tiust.ee seivtces and/or the pnMllon of 
lnYestment advice Ind the owner or all 
IJA accounts to which Banbn Trust 
Cc:an pmy and tts .tubsld!arles pnrvtde 
bMstment advisory services. 'the 
applk:lnt wW dl.ltributa the l\OC1CI ID all 
pdclpms in Its awn !RISA pcmon 
plau. dtlm' by nmm na1pt..i.cuomc 
mall er by ftrst class mdl. All 
natfftc:adan will be malled or 
eJec:tronlcally malled wtthJn three 
businesS dllya abr publk:adon of the 
propmed axemptlon In clie Fei:hnl 
Rmpstll'. ihe appllcantwill llso use llS 
best dmu to nodly m Independent 
fiducial)' for each fonMr ERJSA pemtan 
plan clleni orBanlrenTl'\ISt Company 
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and Its subsidiaries that has received or 
msy recalw add1Uanal J\mds .!lemming 
from either the CPS Inquiry or chi 
Bink's additional eff'oru to find 
pctidpantS wtth uncuhed bcieftt 
diec:ks. 
FOR l'URT1El ltl'OIUIATION COHl'ACT: Ms. 
Allison Padams LaVlp ar Jama S. 
FraDr or the Depctment. tel1phcine 
(202) 2l~ll!H. (Thia .Is not a toll·frla 
number.) 

Slpted ll Wa.binpn. DC, Ibis Znd day ol 
}l.anl.1999. 

maSD'Ufeld. 
Dlrctorol&mJptSoa DtllalliDldSom, 
1..-u11w~lcdtl~ 
U.S.~ °'Labat. 
IFRI>oc. 91-14319 Filed &-4-99: 1:45 11nJ 

LEGAL SERVICES CORPORATION 

303&7 
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'°Al.GA&. TD 
,. .. 111u•eTe11. D.O. 

EUROl'E 
l•ATISl.AV"I 
aaussn.s 
IUIA•l:llT 

, ........ "' llT 
Hn1u11u 
llTAlllUI, 
\.OllDDlf 
NDICDW ,. .... ,. 
•11.llDUC 

llTDCICllDl.M ,, ... '"' 

YY n I I C. C. """' ::> C. 
l.IMITC 1.1 .. 11ut' li'"'"'llCJllllUt 

I I SS AVENUE OF THE AMERICAS 

NEW'l'OlllK, N11twYOAIC 10036·2797 

TE1.EP110,.E: 11·~12> e I 9·e ~oCJ 

l"'ACSfMILIE: " • z I z> 3~4-a I I 3 

DIRECT DIAL! (212) 119·8357 

E'·MAIL! hlll•cl• O newyorlt. whl tense.com 

FACSIMILE TRANSMISSION 

.AS IA 
.t.1. .... 1"1' 
"ll'lltAltA 

IA .. llCDIC 
ION8AT ......... 

HO Clll l'llCN C:ITT 
HOMl llDlll 
:a111ooa•1 

TDln'D 

MIDDLE UST 
JICDOAN 
•ITADll 

LA.Tl N AMERICA 
ICCll'IC:OCIT'I' 
a.to •AULO 

AF' RI C:A 
JOMANHHIV .. 

Date: December 15, 1999 

Robcn F. VanLic:rop, .Esq. 
Jonathan D. Bassea, "EJq. 

No. of Pages (lni:ludJng caver): s ' 
To: 

From: David G. Hille 

Fax Number: 
~Nioonl-. 

(212) 491-4949 
(2\2).-i.lllCD 

1111 n9-0922 
Re: .Application of Bankers TruSI Compiny and Ban.ken Tnm Company of New York f'or 

Fiduciary S~~on Under NYBL 1 1S4 

PL..DSE NOT&: The lufoin.-.1 Ollllainld ilt flil 1lc*nila ir,.,.. la flll'tleled 11111 ClllrlllMnlllf. .,., ill inlmllle4 wit, fW lie - ti 1111 
hSMdYll __, --- - ..... ,.,. ....,, 1, l"ll'fr ........ ,..,. t ",.. .... - .. w..w l9dplmt. JOU .. .,.., 
1MllecUt11t.,111111t•wdaft.~er~af'H&_..._iaWfdypnW. f)'IMlblve,.._. .. wi_· t 11D 
- .... ..,.,...,,._.,,... .... ,. 

5 f\,..__..._., .. ClllC212t811:7SD. n.Nl)911:. 

David Hille 

Exhibit 112 --
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Toal Annua&ed caplcal/seutup DEPARTMENT OF LABOR • Evalua1t whether~ proposed 
coll6: SO. coUICtion ol Wanutioil is necessary 

Total aMual a:isr:J (operafln.Y Otnce of the Secntary tor the proper pcrf'onnance olche 
un:hastn flmcttons afl!le agmcy, JndudJng ~ ,,sremsor P I Submwlon for OMS Revi1w: whether tN Information wUJ 1vve 

SfltVlces): $22,791. Comm.m FttqUest pracr.lcal udUty; 
Descnpdon: Rtctutres min• opcraws Jiii)' 11, 1999, • Evalua1uhe a«\lraty or th• 

UI report IO Ms.HA quarterly 1'be Deparanent of Labor (DOU bu agvicy"s esdmalt at tb1 burden ot the 
tmpklymlnt lwvlls and coal proc:Ncdon. · subm1md the lcilowiJlC public proposed mllec:don of lnFarmadon. 
Employment and producd!'D daQ when Wormarlon collection requests ilCRsl ro lncludln& w Yalldlty ofthe 
comlated wtlh accident and ~ury dara the omce oCManagement and Budget m.etllodolagy and USWDpUons used: 
provide IDfotmalloa fer making (OMB) tor rm.w and app~ In • .Enhmct the qualll)', UUJlcy. am 
dtd.slom on Improving safety and •=ordmce wlrh ~Paperwork dartty ot the Wormallon co be • 
healm mtorcement prosrams. focusing Reduatan Aa oI 199$ tpub. L. IO.C-13, collected; and 
educ:adcmand U'llnlnCaJ'ons, Ind 11U.S.C.C'hlp\IC'35}. A =PY oleach • MinlnlZa cha burden oldie 
establlshlagprlortdes In iechnlcaJ Individual JCS. w1Ch appllable . collcet10D artnt'onnadon on Lhosc Tho 
usilelncc KtMlies fn mine sal'f!CY and suppontna documenuitfon. may be n tD respond, includq lhroulh the 
ha.h:h. obralned by ailing the Depanri:im1 or . llSQ afapproprlaUt automated, , 
Ira 1. Mllb. Labor, Ot!parunmul Clearance omcer. tlectronfc. mechanlcal. or Dthlr 
~Ct~ Otlk 1ra M1lls ((202J 219-5096 ezL 143) or by ltdmoloilcll collealon techniques or-

.. E-Mail ta MUls·lr.i•dal.ro•· other tomu ol lnl'onnatlon teebnalagy. 
IFR Doc:. tf-llUZ Fllld 7-21-19: 1:'5 uni Comments should be senc to Office of' ..... pennfldnl eJec:trClaic .l\.lbmlssfan oJ' 
&1.110 COOi 111'1""'""' Intormatioa and Regulecaey Affairs. responses. 

Ams: OMB tesk Omi:er for BLS. OM, .Aieac:.r. Mme Sateq and Hnlth 
ESA. !TA. MSHA, OSHA. FWBA. Dr J.dmtrilscndan. 
vrrs. omc. orManapneiu and 
Buda-. Roam. 10235. Wasl:sinc=n. DC Tide: Mme .Acdd1111c. Jnjuly. Ind 
20503 ((20:0 395-1315), wWUn 30 days DlntsSRepan. 
from the claw oC this publ1catlcn In the OMS Numhr. 121 MJOOT • 
.Fec1ua1 Repter. · Frerr.zenq: On occaslon. 

The OMB Is panio.alvly lnteraeld iD A/leered PulJHt:: Bus!J'less or othlr f'ar· 
=nunenaw~ch: pro&. 

Alpla1oly .... ~ Raspona1 ~ 
" 

50.10 lllllMd'iata Nolllcallon ·- ., .... an.tim•--
2.1SlottW so., ,Cb) 111we111g111on or ,._ ... or....111. ··------

d~ 1lflrfes. 20,510 nanfltll. --
1,111 crtllcr -

_..__.. __ 
50. ,,(ti) Sepnle AipClltS <.211 431mla Oneilm•--
~-- ~other-- -. ·-· S0.20 Aapoiti_ 22,9!7 inillll - an.1im•--

11,817 fa'°"'41p - -· _____ ...._._ 

Vllffy Detl Ma1• ---
10,000 __..;. __ 

Annual'1 --· 
Cotrlct.Ca• M.iJcr - 24S """'-'Ir --. 

TDllll -- --- --
Toral AMualfzect capir:aVsranup 

c:osi:s: so. 
provld• for unllorm t.nronnadon 
pai.rmg. 

Toml anaual com (open.tin,t 
~S}'3ramror purcbuini 
sermq: Sl9, l89. 

Duciipdora: Mfne operarars are 
required to submit FDtm 7~1 ai 

MSHA ID repon on acctdGttS. iaJurtes. 
md lllnesses '" rhelr mlDes Wlzhln 10 
wodclna di,, afW' m acddem or lnJwy 
has occumd tlr I work-related 1Jlnes:s 
hu bHn diagnosed. Ibt use the rann 

!rat. Miils. 
DepatflnenlaJ Cunince OSiar. 
IFJl~ 9~11113 Fllecl 7-ZS·H: 1:-45 aml 
111.UtQ CODI _,~IMI 

Z. d S6LP91Z9st 'OK/l1=611S/E1 =6J 66 .SI ·zqa]i) 

Annu.i AYwll!a• .... pll' 
ruponses IUpQ\ft 

. Z,241 30mha~ _:__, 

22.329 80hautS--- ---- Zhows 
3hours 

sa .OhO&n 
3houla 

--..-:r-
34,934 30 ftlinulu -

20 r!Unute. 

10.00D 30m..,.__ 
14' 15 rninutu --

7G,344 -
DEPARTMENT CF LABOR 

Pension and Wetfve Benefits 
Admlnlatntlon 

BYl'lleft 
hours 

,,TZ' 
SQ,013 

.:us.s 

15,43:11 

s.coo 
12 

74J'2 

[Prohllillad TransactJon l!!a1111pden o-u; 
!lhlnptlon lppllcdon No. o-1G747J 

Bankers Trutt Co .. N1w Yort, Haw 
York, BT Alu: Bnnm Inc.. mid 
Deutsche Bank AG 

AGEHC't: Ptm.ton and Wtltare Bendis 
Adminis'"don. Depaitment Ill l.abar 
Ac:TICN: Cnnt at lndMd\111 Exemption. 

SUUM.ARY: Thls docwnr:nt concai!IS a 
11.nal ~don from cenain al the 
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prnhlblted uansaaton l'UU'lctlons ot lhe Depamimc forwarded copies c! I.ht 
EJnployte Redretnent Income Sm.iricy commrnis lO the 1ppllcanu and 
Aet. of 1974 (ERlSA or the A.ctl and lhe ' requested thar dlt appllC3nts address in 
l:nltrnal Rrnnue Code of 1986 (tbe Wridn& the vartws concerns raised by 
Code). The 11Dil ~emption. panted by the commen?ators. Most of the 
rllt D~enc ar Labor (the comments fell Into br\lad cacegories that 
Department) to Bankers Trwr. Company. lhl appllcancs nspcnded to ln a genenl 
BT Alex BrDWn and Deutseht 8aDJC AG. : r.sb!an. Where a slnglt commentator 
pnMde:s tbal. those entitles shall not be . ral.sed • spedftc: issue. such Issue -was 

pennon benen~ Wbtl~ chest commenu 
did"°~ relate 10 rhe term.~ nf the 
enmpticm. Dcur.sche Bank npruau.s 
lhar 11 will earn.act lhose·commentators 
and artempl to ruolve Uieii' tuestlons. 

Another commentator UJUtd that the 
ccempdoo oupt to be denied b«:a111e, 
la the commeniatar's vtew. Deutsche 
Bank A.G dJ.scrlntinara ag:alml mmli~ 
otthe Church ofSclentolol)'. Dewche 
Bank A.G mt es chat lt maintains M= 
pol Ides apinsi d lsatminatfDD on the 
basis ol sex. raca. cned ar national 
ortetn and belle'\'CS mac lhDH poUdes 
hsw been adNrad ta. Anocher 
camme:ncaror arJUtd that tl>e exemptli:in 
should be dtr>lld beawe. In w pur. 
aw~ TNScCompany marpc1 tw0 or 

precluded from J\mcdonlng as ;i responded to tndMdually. A 
"qualified professional assecmcager.. description~ the camme11u and Ul• 
pinuant lO J'rohlbltcd TruM&cdon appUcants' nsponses are swnmarfaad 
EJcemptlon 84-14 ("9 FR 9494. Mardi below. 
13. 1984)(1'1'! 84-14)~el)"beca1Jeol' Os»copunentatorurpt !hat the 
;i t&Uure CD sad.sfy 1ection I(J) of PTE uempdoo nae be gnnred because he 
84-U asaraulrofBanlcersTn.ut had aocrwcaiY•chlJ ofhla btnellts 
Company's corwtC:UOD for telomcs und• a plan maintained by Banlcers 
described In a March l l. 1999 felony Tnm Compmy. BaZllcm Trusc 
lnf'ormadon. · Com]*IY notes lhar the tenner 
FOR JUATHUI INRJAMATIOM CONTACT: Ms. panicjpaft' eaclosed wllh'hls cammenf 
All1son Padams-Uvtgn• or lhe a copy ol the r.hllC".k ~celpt lhar he hid 
OtpartmeDt. tmlephone (202) 219-8194. recetved at the dm. ol ell• dlstrlbudon. 
(This Is nOt a IDU·free nwnber.) limket3 TNSl CompaTI)' bel.leva that 
SVPP\DIDTNl'f IGQlllAnotc 0n June ., • me parUclpanc recetved the tuJ l amount 
1999. d'» Deparvnem published a nodce DI~ btnel1l at lhe dJnl be recei'Y'ed bis 
In w FcduaJ •Cb*cr oldie ptndency ched: rtelllpt. 
bd°OR the Deparmuml of a pro~ed f1Y9 CDllll:DC)C& WJed dal:al of Che 
.-mpdan requested 111 Bankers Tnm cxanpdmi because of «be 

• Company m! De\usche Bank AG. The commemawn' belit! that Bankers Tni.st 
Depan:mcnr pRposecl the e:umprlon In Company has faUtd rn meet the hilhest 
nspon.se m an applkadml dared March llanliani as a fidudary. Deucsc:he Bank 
12, 1999. w.blcb WU submtaed on AC n:sponded dw IC "~In.cf co 
behalf cf Barikea Tnast Company and 1118lnalilllng the hJ&bu Bduaasy 

. us tuiun at!ilwa punume u:i seCllon standards OD wblcb Bmkccs Tnia 
t08(a) of"'• Aa a.nil sllCtlon 4975(q(2) Company was mpn!zld ln 1903. and 
of the Cod• and 1n acccrdara wlrh the b:umds ca br1na topdler the best ol ~ 
pr0cedwa set fanh In 21 CFJl Pan. . kmc tradldcms o1 service al each 
2570. Subpart (55 P1l 3Zl36, 3Z84 7, llC'pDJzadon. b\llldJn& Oil !he: 
Auaust 10. 1990).• . orpnbadomJ chqics desaibed In tlle 

1'he ~oil ct set ronb a summary of the exempllaa appllcadcm and the new 
l.acu md rqnsentadom conlalned In polices and proced\ua pat In pJace IA 
she mppUgdoc fot eicemp&Scan and also lht recmc past. • 
Invlmd lnte&esud ~ co submlc Osle comma>tator ~ested lhar. not 
commeins or nquaa for a hcct.nc on all~ ha'YI recclYtd cerulft 
lbe pending armpUon tD the tthic:s training. Dcucsche 8an1c A.G 
Deparanau. ,....a dw It wUl wr1Cy chic a1J 

Tbe ~ms agreed ta provide Clobal JnsdMlrmal Services (GIS) 
ZIOtiCll co traraced peaons wieblft three anpio,... b:aM: nn"9d the 
d•)'I of'w dat• char 1'N P"'P05al apprvpriace tralninC-1 Anodier 
appeared In &he Feda-al Rezjsler. The =mmcmacorwa conctnJed ihac die 
appllcancs have represented that notlce legal p!'QleCdons oflht Acs and the 
was !urnlsbtd ca five tna.teslld ptrSOns Code would be ellnlJnated sr th• 
two uys .1aair than lhac ••·A£ • 11UJ11ptlon was lf'Zlttd. Dtuucne 'BWc 
result, the c:amment period was AG ~nded thu 11 WKltrslands that 
exunded far two add.iiional days. The all of 'Ch• t.pl requnmcra of rhe Aet 
appllcants repruent thal nodce to all and tbt Code conilnut to apply co the 
othtt Interested persom wu furnished tmplD1ff beJwlll plans of Bankers TNA 
In a tlmely ni.ann=-. All comments and Coiripmny ~d. as sponsor or l:hcsc 
requests for heari:lg were due by Jiily pllm. repramts 12\at It~ fUUy 
12, 1999. r.omply wlrh all Jaws~ Its 

The Depan..!l( recelwd eleven plans. 
commerm from interested persons on Two cuzuu•m•w\Urs oJIJIMtd the 
che proposed IXCUPtlOA. lh• pnclJlg oI the mmptiOJl b.causc dlfy 

had uoanswercd q\lesclom about their 

•ni.~ II. l•!cllltt ~,._....,. 
le Ila CWMll&t r:I arr&D et1J11oJtes IA laaba 
TNI& c.nipm,,.·, P-"' •"'ca lousl-. T1olls 
ulllr WM ~t_,q IWll\ICNl9ll M part olGIS. 

£ ~ S6lir9fZ98~ 'OH/Zl =611S/€J!61 66,SI ·z1 (Qll) 

lts emplo,yH btnefit plans • 
lnappropn.tely. Banken Tnm 
Company responds '1aaL 11.S accions IQ 
merpna 11:1 p1ana were !Wly In 
compllance with the law. 

In addillan lD COmtn971t:S, 'lllRlOftS 
and NqUllStS lDr a banns, Che 
Departinem also ACll..,ed a commem 
Jemr. dactd July 13, 1199, Crom 
Deutsche Bank AC. DNISChe Bank A.G 
nom thathnpph Z cf lh9 Fam Ind 
Representad.CDS of the Nodce Jtaces thac 
BT Al-~ ts asubstcUaly of 
Bankws 'TNS1 Corpor2tion. Dt\.ltsche , 
Bank AC noced that while tllu fld was 
tn&e as oflhe dare olthi prDpOMd 
exwmpdoll, BT Alex Brown IS now a 
sullAldlal)' of Deutsche Bank Securities. me. . 

Two coinmaitamrs also ""lua&cd a 
hearin3 OD the proposal. The 
Depvanw bellews 1hat chi lsSuts 

• raised 1')' lh• c=nnenmors are owsld• 
the JCOJ>• of the fl!apased ~an.. 
~. tM J>.partmtm does DOC 
bellcve tJiat lllY LsRts have bftll 
lelendl\ed wlllch would nq\lite cbe 
coavmlq ola htlcine md bas 
deurmined nor to Jlold a pubJIC harm,. 

Ac:conllnsly. ahr pvq NIJ 
comldention to 1he entire record.· 
lnc:hnUn1 th• caminuus by chit 
CO&NDenlllOrs, Uld the ruponsts al' !he 
appllcanis, illl Depanmtnt has 
del&lmlad fO grant il\e Demptlon. bi 
this rc:prd. die comments submltlld to 
cb• I>epmaoec hil"9 b~ Included as 
part otiht public: nccrd or me 
exanptlon applkallon. The comple~ 
appncatJoa IUe. lndudinc all 
suppJemmul S&bmlssfans receiwd 'b)' 
the Depaztmw. LJ made ~able Cor 
public lmpecdon In tht Publll: 
Docwnencs Room of th1 Pension and 
Welf.&re Benes'lcs Admintmadon. Room 
N-5~07. U.S. Deparanmr of Labor, zoo 
Co.rutilullonAve.. NW. Washington DC 
20010. 

. 
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solely becawe oh railun to satisfy examinarlon may not havi been 
SectlOn J(g) oll"n 54-14 &$ ltes11h or completed» o(that dac& Upon ffC\\llSI, 

the convtction of Bankers Trust che aud.ltor .shall prCIYtdelh• 
Company for lelonles descrlbcd In the Department wlth all or the relevant 
March 11. 1999 felony Information (the workpapers reflettlng chc inswlc:u of 
!:atonnattanJ entered in the US. DLscrlc:i nmi=mpllance. The woritpapeis should 
Cout1 tor die Souchem Dlstricr. of New . ldenrify whether and to "'ha& extent the 
Yorlc. provided rhat: &SSIB ofERJSA plans wa IDYDlved In 

(a,) 1hls ~ptlon Is 110t 1ppllcfthl~ II the lnsc:inca otiionc:ompliance.. and 
· Banlcss TNst Company becomes (2) Any ln!ormatSan relatnc tc:i lbe 

a!Illlated wlch 'Cf person or •ndl)' S&nk's nunmmplJ.anr:. wlda ch• "MiW!a 
convtc* Of my o/ lhc crimes dac:ibed policies and pTOCedurcs that Is l"CllUftd 
In sectlo11 I(g) or m 84-14: and. by Federal and/er scace banJclnl 

· (b) This uemptlon Is not applicable authortda ID be r.pontd to che ~ 
.II Bankers Trust Company, ls convlCUMI and/or Federal bank!na ~eades shall 
of aey olrhe crilllls dc:smbtd in .wcdon also bt npancd by B9nken T.nisi 
JC&) of P'TE 84-14. other than tho• Company a, the Depanment wllhln the 
felonies dJsoasscd In the [nlarma1lcin: HJne time frames that such lnfonaadoa 

(c) lb• cust.ody opermdOm ~were Is. olhtrWIR requlnd ai be~ co 
part ot BanJcm TnLsr Campmy ll &he those apndes. 
time oldie March 1 J, 15199 inf'omiaclon. (e) The mmua1 ex:aminarian described 
and which haV9 subsequently been in sectlon J(d above will be provided m 
raorpnized u J*t ot Cloh.l ch• Depaitmenc nae lacer than 90 d*YS 
lrisrltulfonal 5ervlc:es (CJSJ. are sub.tea toJIO\"Ms the 12 month perlod to which 
to an l!Nlual "'*'DlMtloD ol ii.I ll rel&tcS. and wU1 be W)C:OQliltlonatly . 
abandoned propcrt)' and e.scheaaumt available lot e::omlnadon by any duly 
pollcles, procedUn:S and pracdces by an authorized emp!oYtt er reprnencntw 
lndependcnr public :u:cwndq nmi. of w Depanmant. Inanial ~ue 
Tbe i::xamlnadon l'eq\'lrld by aw Semce. Securtda and E."a:hange 
condition shall dcurmble wherhcr the Ccmimlsslon ar X>eparanau at Justice or 
wr1um procedum ldopad by Bankers · otber ~lC"Vanc :eauJatcrs and any . 
Trusi Company se properly desi,pltd co .fhtvclary r;l a plail for whicb Bani.C'S 
usure cmnpliance wtch the TNst Campany perfaamservlc-. 
rtq.u!Rmcnis olERJSA. The •Mlllll "'-'on II 
examinadon shall spec:Ulca11)' reqwra • · ~-· 
dRCtmlzlal:San by die auditor as to BT Alex. Brawn Incorporated .and Ila. 
whemer the Bank has ckveloped and · subsidiaries and Ceuacfie Bmk AG 
adopted lnmnal pollefes and sbal1 mL be pncludcd from fw>cdonlng 
JlrOcedurea rhac achie¥e apprcprlasa as a - ~llJed prc!esslonal as.sec 
con1JV1 obj~ and sMll includt a znanapr- punumt to P'II M-14 Rlr the 
1at or a repradlaltVe maple of period bealnn!nl an the date ol · 
amsacdom. rut)' perc:ezll Dfwhlch m\ISl sentesicfnl wttb respect ID !hit cbargcs m 
jnYal'YW ERlSA ~plans. io • which BaN:111 TnlSt Cn"'Jllft)' pied . 
ditennme operadaDll compliance with ,wJcy an March 11.1999 and mdlng tm 
Neb pollcJeS and procedures. The 1CatS Cram d\e din olpubUAUG o1 die 
audllor shall Ult • wrktm npori ftnal e:arnpdcn tn !he Federal Rqlster. 
desalblD& tlll srepa performed by lhe solely llecause ot a f&llwe at adai)' 
1vdltoi' dwlna die coune al i~ aeaion J(a) olPTE 84-14 aaa IUl&lc of 
CDminadon. The report shall lf\Chade an lfJUtaCTcm with Bankas Trua 
lb• wdlror"s 11p1Cll1c tbldU1p and Coln~. pnlridtd dlat · 
recommendadom. This requtranent (arThls aempdan is Dot applicable tr 

• .shall canttnuc at be appllClble ro !he BT A.lex. Brcrwn Jncospcnred, tu · 
eustady operadons lbac were pan or sullsldSarta or DeutKhl Bank AG . 
BmJten Trust Co111pany ~ o!March 11. bemmes ~laud with my pcson Dr 

1999, notwithstanding any JUbstquent endty comfc:ted ofaey·af the criSDcs 
reorpD!zadon of cJle cunody cipention ' desatbed in sectlan l(Cl DIPTI K-14: 
tuncdon during lht term of the and 
exempdon. (II) This exmiptlon Is net applicable 

(cl) Wkh resptce co the Independent U IT Alu. B~ lnmrpomed, la 
audJI report described In sectlan l(c) subsidiaries ar Deueche Bank AG Is 
mow: cO!Mctt:d or an.y or the aim• described 

(1) BmbrS Tnm Campany shall In secdon I(g} of PTE Bt-H. 
provide nadce t0 the Deparanrnt 11t any lI1. ,..._.,_, 
Instances or the Bmk's noncampllance Semon ~tions 
wlth the written polldes and (a) For purjiases ot this enmpl.i~ft. 
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wtthtn 1 O bu.slness days af'let .1Uch ineludu Bankers Trust Company Ind 
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d' te of ch• acqulsillon of !Wcrs Tru.sc the prohibited i:ransactlon resllictlons of 
c~rad.cn by Deo.iuche Bank AC. . the Employee RtttnmenL Income 
""* cha" BT Alu. Brown Incarporaled Security Act ol 197 4 (the~ and/or 
.nd 11:1 subsidiaries. dle lncemal Rtvmue Code ol l 986 (lhe 

lb) Fot purposes of lh!s aempdan. Code). 
"Deuacbe Bank AC" includes Deutsche Notiee:s were published In lhe Fcdual 
Bank AC and any entity that was Jtqlaler or chi pendmcy bctlore the 
affiliated with Dl\4Sdle Bank AG prior · ~pstment or prapasals ta pm such 
to die date of the acqulsltJon al Bankers oeaiptiacs. Thi notices sec lbnh a 
TNA Cnrporation by Deuuche Bank S\ummry of ~cts and repracn1adons 
AG. and any futun allUiata, ochlr I.bin contained In each appllc:adon !or 
Bankcn Trull Company. » ril!Rned In u:anpdOD Ind referred lnttnsted 

~ ... ~ "afl\liate" or a pcnon pctSOnl Ill tht rcspecdvt appllcadans 
mtaM- ror. compJece stalemenz a( the facu and 

(J) Ats!I person dlrKtly or IDdlrecdy reprcsencatlons. The appllCllions ~ 
WOUlb OM or more tnmmecllaries. been available ror public lnlpealon •c 
concralllns. controlled by, or under the Ueputment tn Wasblnpn. DC. The 
common comrol with rhe person. nodces also l!Mttd lnter9Sled persons 

(Z) kty dlnctor Ill, relatM: of. or m submit cmnmear.s on fhe nquurtd 
~u In. my IUdl person. exempuaas to ch• DipaRme'Jlf- In 

(3) Any cocporadan. pannmhfp. 1NSC addllion the nodces swed that any 
or ~red mwrpnso olw'hich bue:m&ed person mtsh' ~le a 
such person Is an 11mcer, director. or a . wrimn nquat thai a pubUc hurfns be 
S ~nt or mare panner ot owner. and, held (where appfoptiatel,'.'nil 

(CJ Any emplO)'M or afllccr ol the applic:anD havt ftl'l'Glfticd char dW)' 
~who- eel 1 have c:ompJlcd with Ille 1'9fiUlmzaans or 

£'.) b. hllhJy compemat emp r tM t*lftcadon ro lmensted p.rso-. 
· (u deaned In seat=. U75(e) (2) (H) 0 No pubJlc cmmncnrs and DO ~uesrs !or 

c11e Code) orolJlar {amln& 10 pen:sni a hur1nf, unless oth~mrecl. were 
DC moft of the )'Carly W9p.s of sUc:h recelYld by the Depanm1nL · 
~or. 

(8) Jas dine& or indirect authority, Tbe oodces of proposed anapUon 
ns,pcms&bUb;y or conirvl '*&*'dlDI the wen Issued and the .excmP'lona :lr'I 
cusuicly. managemenl or clfsposldon ot belnl IJ2Qmd solely II)' lhe Department 
~ u.u. because. tJl'ecilve n.cemblr 31. 1978, 

(d) The term ·Cllftll'Dr means the aec:tfon 102 al ReorpnbatJcm Plan No. 
· paww m exwclse a COllD'Olllng 4 of1971 (43 FR C7713, Oclllbcr 17, 
tnnumco crwr &ht~ or 1971) tnmtand Ille avchorily olthl 
pollcles ot • pesson IXher than an Stcncary ot the Treasury m Issue 
lndMdual. exempdanS or rhe type proJIOSed co 1he 

Sfped at Wahln&IDll. I>C. Ibis 22nd day s.cmary of Labor. 
o(J\ll)', 119t. 
,,_ L s.-r.w, S1at11So17 Flndlnis 

Dlrt£1oroll:«mpdwt DfttmlMtioM. . Jn accmdance wirh section 408(1) or 
hnsltJa and MT.!Cat1> llcMIJo Atllnlnlstnfion. 1lae Acl and/or secrlon 497!1(c;) tz> al the 
~~;':;iled T-ze-n: 1:4' 1111) Codt and rhe proctduns HC foeth In 29 
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DEPARTMENT OF UBOR 

Pension and Wtlfar9 Benents 
Adtnlnlstrallon 

tprolllblllld .,.... ........ ~plloft JS..30; 
Emftpd111t Appllcalan Ho. 0-1DSll, II al.J 

Grant of Individual Eutnptlona; 
Premlv Funding Group, inc.; 
Employees Prom Sl'luing PlaJI, •t al 

AaeicY: Pension and Wel!art Benefits 
A~don. Labar. 

.-'CTICN: Crant otlndMdual Exemptions. 

SUMMARY: This docwnent coacalns 
exemp&:iOns tssued by die D~i cit 
Labor (the~!) from ce:nain of · 

32341, ~ 10, 1990) and bued upon 
the entire record, the Depanmenc maker 
the lollowtnc ftndlnp! 

(:t) Tht exempdons are 
a~!wtblr. 

(bJ 1bly are In the lnteresi:s or lhe 
plant and their pamdpm1.1 and 
bemfldaria: and . 

{~ Tiiey are prottcdYtl ol ch• rlJlJ&S ot 
me parddpants and benellclarlcs of U>e 
plans. • 
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Prtnila- Jan.din& Group, Inc. £mplayus 
P'Mfit Slauin& P1aa (lhc PIS Plari) and the 
MOJllQ' Plll'Chase Pauioa Pl:ui for EmplOjM.11 
or Premi"' J'nrvHn1 Croup, Inc. (lhe WP 
Plan. c:11ll•Cli..iy. lh• P~ localed IA 
ArUft;con. Tau . 
IProhllllmd TIStSlalon !MmDL11111 IS-30; 
!mnptlan AIP1ic::llion N111. D-10111 Ind~ 
lOl7DJ 

&emprlon 
The rcscriCltom afsections 40&(a), 

<40S(b)(1) and (b)(Z) of die Act and cbe 
ancdom rutlttng Crom the application 
or a:cllon UTS ol the Code, by rnsm 
otsectJon U'TS(d(1)W lhrougb (E) ar 
dle Coca. mall nee apply as of f'd!Nal)' . 
1. 1999, CD a lease Cth• Lease) of mu!n 
sccond-Ooor ~ (!ht Lmtd 
PJaUses) tn a bWJdln& by the Pim.co 
1.M tloJdfDas. Inc.. a pany In Interest 
wllh rupccr ro the Plms: JftlVlded tlac 
che followilll ccmdlttom .. saclsflcd: 

(I) AJJ tems Ind C'Dndldcms oft.he 
Lns• ~ at ltasl u favorable co lhe 
Plans as thast which &hi .Plans could 
obcaln Jn .n ama's•Jeapla nnaacelcm 
with an imnlaad party: 

(II) n. fair mubc ruc:al amounc ror 
rhe lAaa haS been dlumiinld by m 
!ndepeadem qUlllUltd appraiser. . 

(c) Each Pian's allocable panioo olche 
ta!r mmet w.lue of boda rbl i.-cd 
Pttmlses &Zld the bulldJna when cbe 
Leased Premise are Jocaied represms 
no more man 20 pe~tnl (20%) aC the 
IDtal assecs ~ eacb Pim throuihaut the 
chntlOft ofdw Lease: 

(cl) The mums of lbe Plmt \IDder 
dw I.cue.,.~ llyan 
lndependem. qUalllled ftdudacy {die 
lndepcldau f'ldudary); 

...{e) ne rces ncetVed by the . 
'Jndependaic Fldudary, comblmd with 
ltf'J ocher Ins derived from any nrlaled 
panla. will PC aceed J 96 of cJm 
,...,. •• anauaJ 1ncame rcir w:Ji rucaI 
yar u such person comlnues to Sll'V9 
ID r.ht lndepcndenc tkludlr)- capadt)' • 
wti:h respect to the Lease: 

\I) Tbe !Jldependem Ftdudary 
t'lal\Wtd 1he Lease and deemed Ii: to 'be 
administralively feasi"ble, protective and 
II\ ~best lnctn:st of the Plans: • 

fl} ne lDdepmdent Fiduciary 
moniiors die unria and m. condltiom 
ol' a:he ecempdoa and the Lease · 
throughoutlcsduraUan,. and Q.kas . 
whacenir clan is necessaiy to procc 
ihe Plms' lfghis: . 

01) At '"- dlJcndon or the 
b:lependmt :Fiduciary. tba Lase cm be 
extended for cwa adcll~DNI 1tv..,ea:r 
1anns. provided that the Independent 
Fiduciary rtqulres lndependcm 
apptaisals or rhe Leased PrmW&s m be 
penocmed ac ille mnt ot each attrJSICD 
or che Lease sou to ensur. dlac Ud. 
Holdlnp =ndnuu to~'! J'Alr mrk&c 
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. . 
December 22, 1999 

BYHANP 

Jonathan D. Bassett, Esq. 

EXHIBIT H 

""IT I:. & CASE 

I I !5!5 AVENUE 01" THE AMEAICAS 

NEW YORK. NEWYOAK I003e·2787 

TELEPHONE: Cl• 2 12) 8 I S>·S200 
FACSIMIL.E: U • 212) 35"'4·8 I 13 

DIRECT DIAL: (212) 819-8740 

Van Lierop. Bums & Bassett, LLP 
320 Convent Avenue 
New York, New.York 10036-6331 .. 
Dear Mr. Bassett: 

ASIA 
Al.lfAT'I' 
ANICAllA 

8AN01l01l 
80M8AT 

MANOI 
NOC Kl MINN CIT'I' 

"0110 110110 
llNOA,.011& 

TOll'rO 

MIDDLE EAST 
JCOOAK 
lllTAOM 

LATIN A1JlfERICA 
MEXICO CITT 
11.0 l'All l.0 

AFRICA. 
JOMAllMll:SaUltO • 

Jn accordance with the stipulation between us and the statements made on the record 
before Justice Cozier OD December 17, 1999, at Supreme Court, New York cowitY. IAS Part 3~ 
we enclose coJ»es !JfE:dn"'bits B, C and E (the ~Ditsj to the p~on ofBaokers Trust 
Compa.ay verified on Sept~ 29, 1999. 

. We are submitting them to~· Vanlierop and you on the understanding thit both of,OU 
'Will be bound by~ Court's order dated October 29, 1999 impounding the Exlnoits; that is that. 
other than Mr. Von Lierop and you, they will: · 

I& • • • not be disclosed to, iDspected by or made available 
for copying to any persons other than (a) individuals 
associated with or employed by the Court or (b) 
individuals who may present an order from the CoUrt 
granting permission to inspect [the Exbil>itsj 

These Exhi"bits are of course highly coDfidential and sensitive. We request that no later 
than the conclllsion of this proceeding. all the Exhibits and all copies as well is any part thereofbe 
returned to us as i.ttomeys for petitioners. 

In your letter of December 21, 1999 to Mr. Ruther.furd, you sugg~ that Mr. Van Lierop 
and you are interested in inspecting the material submitted by Binkers Trust Company in support 
of its successful application to the New York State.Parole Board. We enclose· a copy of that 
application with this letter. Again, a good deal of the informa1ion contamed therein is intended to · 

Exhibit 113 
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Jona~an D. Bassett, Esq. 
Page2 . 

be confidential and we request that when you have completed your inspection and use thereof: 
you return the copy of the application to us together wi~ any copies you choose to make. 

Philip R ~chaetrer 

PHS:ema 

cc: Robert F. VanLierop, Esq. (w/o encl.) 

.. 



08/25/1999 15:19 518-4735573 

August 23, 1999 

Mr. Martin Cirincione 
Executive Director 
Division of Parole 
97 Central Avenue 
Albany, New York 12206 

Dear Mr. Cirinclone: 

NV PAROLE OPERATIONS 

STATE OF NEW YORK 
BANKING DEPARTMEi~ 

2 RECJ'Olt STREET 
NEW YORX. t-o'Y 10006 

PAGE 02 

This letter is in support of an application filed on behalf of Bankers Trust Company 
with the Division of Parole seeking relief from the provisions of Section 707 of the 
Surrogate's Court Procedures Act which prevents a convicted felon from serving as 
trustee and executor in estates and trusts domiciled in the State of New York. 
Relief from this constraint, which can be granted only by the Division of Parole 
through the issuance of a Certificate of Relief from Disability under Article 23 of 
the New York Corrections Law, would benefit the people of the State of New York 
in that estates and trusts would be free to benefit from the services of the trustee 
or executor of their choice. Currently, Bankers Trust Company acts as trustee for 
more than two thousand New York trusts with an aggregate value of over $4 
billion. 

BACKGROUND 

Bankers Trust Company was originally chartered by the State of New York in 
1903. It is among the largest commercial banks in New York City and the United 
States, based on total assets. At December 31, 1998, it had total assets of 
$111 .3 billion. Bankers Trust Company originates loans and other forms of credit, 
accepts deposits, arranges financing and provides numerous other commercial 
banking and financial services. In addition, the trust company is one of the world's 
largest investment managers with more than $320 billion in assets under 
management. It is also the fourth largest custodian in the world with $2 trillion in 
assets in safekeeping. The trust company is currently named as executor in over 
four hundred wills. 

Exhibit 101 
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INAPPROPRIATE CONDUCT 

A division of Bankers Trust Company known as Client Processing Services, 
provides trust, custodial, administrative and agent bank function=; to institutional 
and individual customers, in connection with securities transactions and the 
administration of employee benefit and pension plans. In Its day to day operations, 
the trust company generates checks issued to customers which represent payment 
of dividends, interest or principal on securities and distributions from employee 
benefit and pension plans. These checks, for various reasons, remain uncashed 
from time to time. Other credits In the trust company's books and records are 
generated as a result of overpayment of moneys from customers relating to 
securities transactions. Any funds that remain unclaimed after appropriate research 
and return to their rightful owners, become as a matter of law, due and owing to 
various states. 

During the interval from the beginning of 1993 through the end of 1995, a 
substantial amount of unclaimed funds were inappropriately converted to income 
and reserves of the trust company. 

Upon the discovery of these improprieties, the trust company notified the New 
York State Banking Department and its federal bank regulator and also notified the 
United States Attorney for the Southern District of New York. Bankers Trust 
Company retained outside counsel and an independent certified public accounting 
firm to assist it in performing a comprehensive forensic and diagnostic review of 
the inappropriate activities during the relevant period. It initiated corrective action 
(detailed below) even before its regulators mandated such action. 

THE PLEA AGREEMENT 

On March 11, 1999, Bankers Trust Company announced that it had reached an 
agreement with the United States Attorney's Office in the Southern District of New 
York end with the New York State Banking Department to resolve the investigation 
concerning the inappropriate transfer of the unclaimed funds and the related 
recordkeeping problems. Bankers Trust Company pleaded guilty to misstating 
entries in its books and records and agreed to pay a $60 million fine to the federal 
government and $3.5 million to the State of New York. 

A consequence of the plea agreement and the subsequent sentencing that occurred 
on July 26, 1999 is that Bankers Trust Company is ineligible to obtain fiduciary 
letters from the Surrogate's Court under Section 707 of the Surrogate's Court 
Procedures Act, jeopardizing its ability to serve as trustee and executor for trusts 
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and estates in the State of New York for which it promised to perform such 
servioes. 

REMEDIAL ACTIONS 

Based on the results of the trust company's internal review (referred to above 
under .,INAPPROPRIATE CONDUCT"), and in consultation with the New York State 
Banking Department, remedial steps were taken as follows: 

1 . Improved policies and procedures were adopted that relate to: 
Accounting practices 
Risk management 
Compliance and internal controls 
Management information reporting 

These policies and procedures manuals occupy nineteen feet of shelf 
space and are available for review at the Banking Department's office. 

2. New training programs were adopted for personnel in the Client 
Processing Services division with respect to business practices and 
responsible decision making. 

3. The trust company replaced and supplemented personnel In the Client 
Processing Services division, including the replacement of the head of 
the business group end the head of the areas specifically involved in 
the offending behavior. 

4. The trust company created an independent risk management and 
control function that materially improves reporting of this business line 
to senior management. 

5. Internal audit functions have been enhanced and the audit scope has 
been expanded. The size of the audit staff has also been increased. 

6. The independent external audit was expanded to include a review of 
the improved policies and procedures referred to in item one above. 

When Bankers Trust Company entered into the letter of commitment with the New 
York State Banking Department on March 11, 1999, and agreed to pay $60 million 
to the federal government and $3.5 million to New York State, it also agreed to 
maintain the improved policies, procedures and internal audit scope and frequency 
and to make no changes therein without the prior approval of the Superintendent of 
Banks. The trust company has also submitted periodic reports to the Department 
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on the substantial progress that it has made in returning funds to the owners or to 
the states and submitted a final plan of restitution which is acceptable to the 
Bankin9 Department Emd to the United States Attorney's Office for the Southern 
District of New York. 

On June 4, 1999, Oeutsehe Bank, AG, Frankfurt, Germany acquired all of the 
outstanding shares of common stock· of Bankers Trust Corporation pursuant to an 
agreement dated November 30, 1998. This change in control was approved by the 
New York State Banking Board on May 6, 1999. This change in control does not 
alter the obligations of Bankers Trust Company under the letter of commitment 
dated March 11, 1999. 

It is the opinion of the New York State Banking Depanment that the current 
management of Bankers Trust Company has taken all steps necessary to prevent a 
reoccurrence of the inappropriate conduct that gave rise to the letter of 
commitment between the Department and Bankers Trust Company dated March 
11, 1999. None of the individuals who participated In or who had knowledge of 
the conduct are currently employed in this business line. We will continue to 
monitor the activities of this company through periodic on-site examinations 
conducted by New York State bank examiners. 

In conclusion, the Banking Department is not aware of any condition or 
circumstance that might be an impediment to the Division of Parole granting the 
necessary Certificate of Relief under Article 23 of the New York Correction Law. 

If I can be of assistance to you or to the members of the Parole Board, please feel 
free to contact me at (212) 618-6625. 

Deputy Superintendent of Banks 



WESTCHESTER COUN1Y SURROGATE'S COURT 

Jody B. Keltz 
COURT ATTORNEY-REFEREE 

140 Grand St. 
White Plains, N. Y. 1060 l 

Tel: (914) 995-6242 
Fax: (914) 995-3728 

Intcmet:JKELTZ@COURTS.STATE.NY.US 
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Sal!dale Tax Office, 168 Gayk>r Road is 

a>nsemtively valued at $900,000.00. 
"In Westchesta; evayonc gets a 
aumb," one estare lawyer noted. But 
those mociarrd with the UDl:'ll' wishes 
of Bem. Murray EA.Qi ~ 
"aumbs" wonh tclS of thousands of 
dollars: 
1. Attorney w. Rowland Miller of the 
Judy. Miller 8c O'Connor law fum 
in ScaJJdalc. who drafu:d the Will fi>r 
Bena. and m which 'Ihc Bank of New 
Yo.de is named as thc .m:w~ 
who wa.s then rel2ined as the attorney 
iDr rhe .&luciaiy. The Banlt of New 
Ymk; 
2 .Ammq Samuel s. Yasgur. then of 
the Hall Dickler ll.P law firm, and who 
WU appoinu:d by fi>ma Hall Diclclcr 
~ and mai Judge Emanudli to 
repmc:nt ·unknown a"; and 
3. Rt.al~ agent c.amille Pmdise of 
Claire D. U:one Real &Im. who livui 
in BcnU ncigbboihood. and who was 
the n:ahor that handled the sale of the 
house to cnurt emploree Km and her 
husba!Jd. 
OmflWWWs a QmflW 

•Judges and momeys • an obliga
tion to avoid even the appearance of 
impropriety," observed one White 
Plains cstlle anomcy who aslc:ai that 
his name be widihdd, adding, •But 
that ethical ~t doesn't apply 
h=t everr player gm their pm of the 
pie. that's how a>wt ~ .b done 
in Westchater Couruy." He coneed.ed 
thar. "On hs filce, mis doesn'E look 
good.amrc-cmploymmomey. refme 
woddng in the SUll'Op!Ci Court 
shouldn't be pmdming a home from 
any estate her a>Wt is cwma:ing." 
New Yo.de State Court employr:c 
Jody Keltz, aa:ording tD Stall: m;oJds, 
is srill cmployal u an anomey fur 
Wesu:hester County S~ Coun. 
New YodCs Surrogare's Courrs are 
dwged with insuring a high M of 
intqrily in the administtarion of~ 
proa:cdinp. and holding profcs.Wnal 
~ $\ldi u banb, iv a bip Kt 
of edUcal and pcrfomwx:e mndaids. 
Bcna'.s estate haidly had an edUc;al 

~~w~~VQOIJCl"7w. 

The regular NFL ~ have 
ICtuncd to wmk, so now I can sleep 
again at night. •• see yw next time. 

Min. J1fon rrsUks in Betlforrl Hil/s, 
Nt'W Ytri, wiliJ his fJJift Sanzh, llNi tint 
tJaugttm. Katt.Amlllllla. lllld CJairr. 

~ in the Empiie Swc when 
you a>nside.r the estate of a Brooklyn 
genrleman. John Pbillips. 
&me <Aa:tupeMi Tasgmd Rdind 
NewYork.Jadp 
Apparmdy, even the estan:s c:i immd, 
ailiog New Yolk judges are Em ~ 
fur savage imidm who tR a conupied 
~ID adwixz mm drsim:; and spe-. 
ciaily if that c:sm:c is wonh $10 milJim. 
Rcspcmd New York Jqe John L 
Phillips. bcaunc a waid of the CDUit, and 
liwd out his last days in an asimd living 
lacilq His last days ~ amuolled by 
amupt insidm. and his pmpa:ty ~ 
·sold" ar unpublDad mmm. 
JOOge Pbillips, ~wbenhedm 
in 2008, w.. known as the Nq-Fu 
]qc", lming ~ the mnk of 
1~ black bdt. But thc judge 
wouJd be DO JDalCh. fi>r tinte a>mmlling 
lm"Malth. 
'Tm 6 feet l," }lxJgc Phillips once said 
•1 cm kiD. you wilh my hanm E.m:r'iban 
ycucm. believe, mil c:aay ap Butfm 
scared ., walk the smell at night. How 
ck> )UU think blackwomm W' 
Amoncalmmepwdme.hisadmiml 
bclicn li:d him to .imame the ammy-old 
Rege1tt ~ in BmoJdyn m The Sft 
Theam; ·.,nm no onewooldMrbp 
our sttuggb. .. 
WbmJudgePhillips finaDydm. amutt
appoinud attomey-giiatdim, who fOrppt 
ID file '5Clll! l3X ICDJim, imxmbcmi ID 

Mile hmdf dia;k., fi>r $187,000.00. Tue 
lawya; F..mani P. Tayloi; was u1bmazdy 
o!dmd to pzyback $403,IXX>.OO to the 
Jqe Phillips Esra!?. and her amduct 
·was deemed •epgiom" by Jqc 
Mk:bad A. Ambrosio. 
Anomey~has beennpendM fimn 
the praaXc of law in New Yodc -
mi the sodal muglcs wad by Jqe 
Phillips go on. 
Th:R wf¥> knew Bena Mwmy are still 
waidng fi>r mme long-ovadue jumce in 
how huaf.iis£ finallyadcd. 

lMm mort4twwruThtNtwY~ 
ann. 
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April 1, 2003 

BX' FACSIMILE AND UEGlJ!tAR MAIL 

Raymond R. Dowd, Esq. 
Jason E. Bogli, Esq. 
Dowd & Marotta .l.lC 
277 Broad·"-'ay, Suite 1310 
New York, NY l 0007 

Re: Estali:: of Edmwtd J. Mc Connie~ 

Oentlc:mcnj 

l)avid 0. Keyko, fsq. 
212,gss.J60.1 

dke1ko@pillsbury,,'in tbrop, ~ OJn 

I am writing with respecl to the Order to Show Cause captioned "In the Matter of the 
Application of Bankers Trust Company ot'New York (f.k.a. Deutscll.c Bame Trust 
Company) and Bai1kers Trust Company, Petihoners, for substitutk>n of fiduciary 
relationships pursuant to New York Blllking Law 1541" which your firm filed on March 
17, 2003 or. bc::half of Suzanne McCom1ick. As you know, the Order to Show Cause 
seeks an on.l~r vacating an alleged default by Mr&. McConnick and cll!rifying whether the 
Beuk's 1999 motion to substitute Bankers Trust Company of New York as fiduciary in 
tlle place artd stead of .Bankers Trust Company affects the Es tale of Edmund J. 
McCormick. For the reasons set forth below, we demand that you immediately dismiss 
this action with prejudice. 1 

ln 1999. the Dank rommenced, by Petition verified on September 28 and 29, 1999, a 
proceeding (the "Proceeding'') in the Suprelile Court, New York County, to substitute 
Bankers Tru:i1 Company of New York in the place am.I stead of Banker& Trust Company 
i\S 6duciar1 in ceJtain instances. The rcquesi wa:; granted by Order of the Supreme Court 

--·--·-------· 1 The swmd 01dc1 to show cause filed by your firm on March 17, 2003, captioned "SuzaMe McC1mnid~ 
as executor a:nd bencficiarrof the Will end 1'1'\1.\t of tho Esuile of E.i;irmmd I . Mc:Corrrucl, Pr.titirmer, 
ag11i11st Bauktrs Trust Comp my et al.," seeking an order annulJing the CcnHlcate of R,,lief liom 
Dmbilitie1, also relics upon and r:ieitos the stmll lll4Cc:ur110 al!er11tior15 dise\Jssc•J h~rein. We dc1ri..11nd I.bat 
you 1nke rtppropriate actlcc w11b respect to that proceeding a~ well. While we bcli¢ve that mntio1> 1lso is 
infum on a numbe"r of othe1 grour.ds, wt will addreu thl)S" ~round& al a later time. 

p.3 
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dated February 24, 2000. Because the McConnick Estate was not affected by the 
Proceeding, Mrs. McCom1ick was not entitled to notice and did not default. 

AB the Guardian's Report cited in your papers correctly notes,l the Bank souaht to 
substitute Bankers Trust Company of New York for Bankers Trust Company with respect 
to (i) such of Bankers Trust Company's existing fiduciary ~lationships as were idcntifiod 
in Exhibit B to the Petition (filed under seal); and (ii) each and every fiduciary 
relationship taking effect after the date of the hearing of the Petition. Because the Bank 
was appointed as co-executor of the McConuick Estate long before the Proceeding was 
commenced, the MtConnick Estate would have had to have been spoeificaJly listed in 
Exhibit B to the Petition to be affected by tbe Proceeding and the Court•s February 24, 
2000 Order. It was not so listed, Indeed, both Exhibit B to the Petition and Exhibit l to 
the February 24;2000 Ofdet, which also was filed under seal, reflect that no substitution 
of Bankers Trust Company New York in place o!Bankers Trust Company was sought or 
effected with reapecl to the McConnick Estate. Mrs. McCormick therefore was not given 
notice of the Proceedin&. 

Because no substitutjon was effected, the same corporate entity bas continued as co
execLLtor of the Estate. You undoubtedly must be aware of this based upon the filings in 
the McCormick Estate accounting proceeding. Effective ApriJ JS, 2002, the Office of 
Superintendent of Banlcs, State of New York Banking Department approved a change of 
niITle from Bankers Trust Company to Dcutscho Bank Trust Company Americas. You 
mt\st also be aware of this, as the name change has been reflected in numerous affidavit& 
(incJudlng the one you attached to your order to show cause) and memoranda filed by the 
Bank in the acc;ounting proceeding. Those filings consistently have identified the Bank 
as "Bankers Trust Company, now known as Deutsche Bank Trust Company Americas.~• 

Given these facts, it is clear that the McConnick Estate was not affected by the 
Proceedin8 and thus has no basis or standing to challenge the February 24, 2000 Order 
substituting Bankers Trust Company of New York for Bankers Trust Company with 
respect lo certain fiduciary relationships with which Mrs. McConnick has no co1uiection. 
We therefore demand that the motion to vacate a default, nns~al the record, and clarify 
the effect of the Fcbru&Jy 24, 2000 order be withdrawn with prejudico immediately. 

The Guardia11'1 R.eport quoted in your supportin1 papers maw abroli&tcly clear thar th.ete arc two 
clwcs of fiduciary rtlatiomhips affected by ths Proceeding •• die r1t1i of whlcb loc:ludcs certain iden1iti~d 
tNsts and estates for which the Bank pravi.ously liad b~"' appollf1dd as fld11~lary and the nco11d f1f which 
ine1ud~s each and ""tr)' tiducJuy rcliulol1Ship th" will lake effect tn tht f"turc. Your papers mil~adinSl)' 
hi&hJl&)\1 only a portion of the to:ic.t in the lepo" in crder to blur the distinction bterween lhcse iwo ~lasses 
.and 111uppon yow- inacc:waLo c:l)111:lu11iun !.hat 111 ltusts and estates wei-e affected. 

P.03/04 
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In the event that your client elect£ to go forward with the pend.in& motion, we wiU ha,·e 
no choice but to make a motion to dismiss and, in conjunction therewith, seek appropriate 
remedies (including sanctions) for your commencement and prosecution of frivolous 
litigation. I trust this will not be necessary. 

Sincerely, 

cc: Charles G. Berry, Esq. 
David P. Geis. Esq. 
Stephen E. Kesselman, Esq. 
Robert F. V~ Lierop, Esq. 
Robert E. Tiedemann, Esq. 
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Piiisbury 
Winthrop 
Shaw 
Pittman"" 

1540 Broadway Ttl 212.858. 1000 
New YOfk, NY 10038-4039 . Fax 212.858.1500:' 

WWW .pDllburytaw.com 

January 18, 2006 

The Honorable Jam.es D. Pagones 
Surrogate's Court 
Dutchess County Courthouse 
10 Market Street 
Poughkeepsie, NY 12601 

.... 
L . J." '~ ': ~ 

David G. Keyko 
Phone: 212.858.1604 

david.keyko@pillsburylaw.com 

Re: EState of Edmund J. McCormick (File No. 3522-1988) 

· Dear Surrogate Pagones: 

We repreSen.t Bankers Trust Company ("Bankers Trust"), now known as Deutsche Bank 
Trust Company Americas, in this matter with respect to the objections of Suzanne V. 
McCormick ("Mrs .. McConnick'') to Bankers Trust's and Herman Markowitz's Final 
Account of their proceedings as co-executors of the Estate of Edmund J. McConnick (the 
"Estate") for the period from November 27, 1988 through July 25, 1996. We write to 
bring to the Court's attention an apparent violation of this Court's order . 

.. 
Before the above-referenced accounting proceediitg was transferred to Your Honor, 
Surrogate Scarpino had, on December 6, 2001, so-ordered a certain Stipulation and Order 
(the "Stipulation'') embodying the agreement by and among David McCormick, Ann 
Ritter, Dennis B. McCormick, Laurie McCormick, David Cook McCormick, Jason 
McCormick, Helen Leaver, Edmund J. McCormick, Jr., Alfred S. Howes, Herman 
Markowitz, Bankers Trust, White & Case, LLP, and Catenacci, Markowitz, Delandri, 
Rosner& Co. 

By the C?urt's order, the Stipulation was filed under seal and the tenns of the Stipulation 
were subject to a confidentiality order. . · 

!:g:~:e c~~~:i:;~~:\~e ~ t~e October~ovember 2005 issu~ of Absolute 
the article is enclosed.) re e s confidential tenns of the Stipulation. (A copy of 

:,e note that the Absolute article cites onl . tw 

sp~k~i~~~~~~!e;se~ We.undersfand ~:::~:~~~~for Bankers Trust 
was unfamiliar with the te~::~:: ~~t d~sc}ose any details of the Sti::~e:~ ;ho 

pu atton. We have also reached , m eed, he 
. out to Edmund J. 

Exhibit 104 --
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$urrogate Pagones 
januarY 18, 2006 

agef. 
cCormick' s relatives who are parties to the settlement and were told that none of th~ 

spoke with the Absolute reporter. (We also atteropted to reach the reporter. but she did 

not return our call.) 
,>.!though Bankers TruSt' s motion to provide Mrs. McCormick with a copy of the 
Stipulation subject to a confidentiality order (the "Confidentiality Motion") is still 
pending, we believe that Mrs· McCormick is fami\il1r with the terms of the Stipulation. 
As ~oted in my Affidavit in support of the Confidentiality Motion, Mrs· McCormick's 
assistant P

1

atrick Hanley saw a copy of the Stipulation prior to th• time it was signed and 

approved. 

Enclosure 

cc: 

I 

Jason E. Bogli, Esq. 
Robert Tiedemann, Esq. 
Charles G. Berry Esq 
Adri.a De Landa,' Esq." 
David p. Geis Esq 
Brian J. Care;, Es~. 

The Confidentiality M . and any perso . . otion. dated October 22 2 
and (ii) the .,:::;"'ng, a.saisting, 0, rcprc,..;.;. 002, socks an om.. di=tiD tha . . assistants and f the Sbpulation shall be k t g bu may be provided with g t. (') Mn. McCormick 

' representatives and shall n t b ep . confidential by Mn. M C a ~opy of the Stipulatio . o e d1sscrrunated to any othercn:rrruc~ and by her adviso~' . n-parties to the Stipulati ' on. 

Pillsbury Wlnth rop Shaw Pittman LLP 
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ONE BATT!RY PARK PLAZA NEW YORK, NY iooo491490 au.858.iooo F:~u.858.1500 

September .17, 2003 

Raymond J. Dowd, Esq. 
Dowd & Marotta LLC 
277 Broadway, Suite 1310v 
New Yor~ NY 10007 

David P. Geis, Esq. 
Phipps & Geis 
430 William Hilton Pmkway 
Suite 505 
Hilton Head Island, SC 29926 

Re: Estate of Edmund J. McCormick 

Dear Ra}mond and David: 

Anne C. Bederka, Esq. 
212.858.129S 

abederka@pillsburywinthrop.com 

In the course ofa recent periodic review ofNew York's unclaimed funds database, 
Deutsche Bank has_~ _Ula~ the Qffico of the State· Comptroller is holding an AT&T 
Corp. bond in the am0unt of $4,127~60 which belongs to ihe Estate. (Earlier periodic 
reviews of the database did not reveal any assets listed under the name of Edmund J. 
McCormick.) 

To collect the bond, the executors are required to ex.ceute the enclosed Estate Hold 
Harmless Form. Please arrange to have your respective clients fill out and sign the form 
where indicated, have the form notarized, and return. the same to me for filing ~ith the 
Office of Unclaimed Funds. 

Once the funds arc received, they will be deposited into the estate account. 

Should you have any questions, please give me a call. 

Sincerely, 

0£-1'(_-----~ 
Anne C. Bederlca 

cc: Charles G. Berry, Esq. 
Adria de Landri, Esq. 
Robert E. Tiedemann, Esq. 
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~·· m· Bankers 'E:ust Company 
The Private Bank 
260 Patk Avenue, New Yotk., New York. 10017 

W.al1Uun J. Wilkie 
Managing Di.rector 
Telephone: 212~54·2325 

February 13, 1996 

. 
Suzanne McCormick 
VIA FAX #: 407 /585-9007 

Dear Mrs. McCormick: 

Mailing Address: 
P.O. Box 1990, Church Street Static 
New York, New York 10008 

I am in receipt, via fax, of your letter lo me dated February 9th as well as a copy of your letter 
of February 12th to Henry Zarzicki. Since both letters essentially address the same issue, this 
is in response to both of your letters. · 

As ~e result of the exchange of properties when the various partnerships were dissolved, your 
husband's estate is now the sole owner of Cooper River Manor. At the time of his death, Mr. 
McCormick owned an 80% interest in the Cooper River Manor Partnership. As was its 
purpose, this partnership conducted the business by owning and operating the Cooper River 
Manor Apartments .. However, recorded title to the real estate remained solely in the nan1e of 
Edmund J. McCormick. Preswnably the partners made a business decision not lo change title. 
I say presumably because the executors had no role in this decision, which could have been 
for whatever reason they deemed appropriate al the time. Constructively, however, Cooper 
River Manor was owned by the partuersh.ip regardless of bow title was recorded. This fact is 
clearly supported by the tax returns filed on behalf of the partnership. Further, ·the federal 
estate tax return, which reflected the ownership of tl1e properties, were scrupulously audited 
by the IRS. 

At the time of acquisition, the deeds that were received by the estate were not recorded either. 
In this case the executors elected not lo record the deeds in order to conserve the cost of 
recording fees. However, when the mortgage was renegotiated, it then became necessary to 
address the issue of title. 

As you requested, we are again furnishing you with copies of the unrecorded deeds. Please 
note tl1at you are a signatory, and therefore we see absolutely no reason why Mr: Zarzicki 
should certify them as true copies. 

Mike Philip's refusal to be tape recorded at one of your meetings, I believe was simply hls 
personal preference. Certainly I see nothing unusual, sinister or improper about his decision. 
Further, your suggestion that Mike's manager, Jeff Osmun, had something to hide is totally 
without fowidation or merit .. 
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Suza.tmf McCormick 
Febru~ 13, 1995 
VIA FAX 

I prev!ously answered the questions about the partnerships and the ownership of the 
properties. Your husband entered into partnerships with Ed McCormick, Jr. and for years 
prior t?, his <leath partnership returns were filed reflecting these arrangements. Moreover, the 
owne1 hlp of the properties were properly reflected on tl1e El;tatc' s federal estate tax return. 

Sincerely, 

cc: Without Enclosures 
David McCormick 
Edmund McCormick, Jr. 
Herman Markowitz 
Winthrop Rutherfurd, Jr., Esq. 

P .S. The original of this letter and the enclosures will be sent to you today be express mail. 

Enclosures 
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~i-&\ Department of the Treasury 
~&!)I/I Internal Revenue Service 

P. (). /Jo~ ¥77 Z. 
61111'0 CF1--TA1f{ ~Tlf71DIV 
fVe'- /ot!k, A·f /()/61 

• 

Date· 

;_lt'Lf" 
.s· ·"f 2. l'I Ir/~ C. ft C. C ()A M IC K Re: Your lnquil'.Y dated 

2 .:! / CLt~Toµ A VC. 

/}" 4" j f ~I If '11 ,., ·t I 0 r z ~ THINY• identification number: 

T•xperiod: 

~ . P~·~ 3/1 tF.N 

Signature Employee number 

Title: 

Form 5280 (Rev. 6-891 
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Internal Revenue Service 
MANHATTAN DISTRICT 
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District 
Director 

.. 

M.rs. Suzanne McCormick 
123 West Evans Lane 

. ManaJ.apan, Florida 33462 

Dear MJ:s. McCormick: 

•. 

P.O. Box 3000, New Yo1k, NY 10008 

. fTED • 3 199t Uale. 

Pm:suaut to our pi:evioua letter, <lateu October 24, 1996 
• (copy enclose<l), we have obtained the file for the Estate of 

Eu111und McCormick f rorn the Service Cent.er . 

Iu you.c letter of May ~8, J.996 to Commissioner Richardson, 
yell ex~1ressed a cou<.:ern regarding two parl:n~rships, Cooper 
River Manor am.I 1'roy Court. Specifically y.:>u wanted to know 
whether the estate paid taxes l>ase1J on 80 % or 100 % of the 
ap!Jraised value. Upon the auc.lit o.e the estate tax return, 
copi~s o.E the partnership agreements and income tax returns 
wer-e reviewe<l. l\s a result of l:he aucllt, the 20 t interests 
in Cooper River Manor and '!'roy Court, which had been 
ex•ludecl from the gross estate on the initial return, werE! 
adclec.l back resulting in acljustmenta to the gross e-stat~ of 
$3l0,214.77 and $117,062.31, respectively. In the 
De ember 22, 1992 Report of Examination Changes whl.ch was 
se t to you with our previous corresponclence, these items 
ar~ listed on Form 806-A "Explanation of Items" as Schedule 
f'. f.tenl 37 (Cooper River) and Item 43 ('l'roy Court). 

If /.you would still like to review our file, we invite y~u to 
come to our off ice and inspect the file either in person or 
th.t·ough your namecl represeutati ve. Enclosed please find 
Form 2848, ~ower of Attorney, .should you wish to appoint a 
represental:i ve. . A mutually convenient appointment may be 
ma9e .by con~acting Estate 'l'ax Attoruey Harvey Weiss at 
(~l~) ·436-1:12. Please contact us by Februar:y 20, 1997. 
If ;//e do no~ hear fro1!1 you by that date, we will assume you 
no longer wish to review the file. 

Enclosure 
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SUPREME COURT or THE STATE OF NEW YORI< 
COUNTY or NEW YORK 

.. ., 
~~F 

~. ~;-;;~-MA;;~;-~;-;;..~-~;~i~;i~;-~;------~~ -.J5( 
BANKERS TRUST COMPANY.or NEW YORK INDEX NO: 99/121823 
(f.k.a DEUTSCHE BA...~K TRUST COMPANY) and -··IA$ PAR'l' 3 

BANKERS TRUST .. COMP.Z\NY, (COZIER, J) · 
~t 

Petitioners, 

For substitution of t!duci~ry 
relationships pursuant to New York 
Banking Law 5154 

. . 

----------.----------------------------------... x 

IU!!PO~ O~ Tm: ~IAN AO LI'rEM 

wxn·. USRC'.r. ~. Rn~I~.' uyION 

!~is report i~ scir....itted o~ behalf o: Ro~~rt F. Van Lierop, 

E~q., the guardia~ ad litem appointed by thl~urt (the 
. . . .:/i1-!-!.~. . 

~Guar~ian•) to ~epr~se~t the i~tarests of beneficiaries in trust 
. ' . . 

who are entitled to notice of ~he above-refere~ced proceeding 
. . . 

but whose whereabouts are· unknown, and the interests of those 

persons who otherwise'ought to have their int9rests represented. 

By Order entered by the Court on the record o.t.~.J:his proceeding 
~ . . 

on December l i, 1999, the Court dir.ected the Guardian to submit 

his Report !=Oncerninq this matter on Januuy-:~, 2000. The 
·~-;;. 

Guardian has !=Oncluded, based upon his reviero~ all the 

relevant f~cts and circumstances, and subject to the conditions 
.~ . 

set forth below, that Petitioners' applicatiR_n.·for the 

substitution' of Bankers Trust Company of New York for Bankers 
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Dated: New York, New York 
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ITOCCMOl.M ......... 
December 3, 1999 

HAND DBJ.JYERY 

Jonathan D. Buaett, Esq. 

Tll.E'9HONE: U • 212> 81 Q-8200 

FACSIMll.E: U • 2 I 2> 38•·9 I I 3 

DIRECT DIAL: (212) 819·8700 

Van Lierop, Bums &: Bassett, LLP 
320 Conveat Avmme 
New York. NY 10031-6331 

.Re: Applicati0J1 ofBmmn Tmst Campany ofNew York 
lndmtNo. 99/121823 . 

Dear Mr. Bassett: 

MAllOI 
MO C:IO IUllNCIT'I' 

1<0110110.0 
•tNOAl'Oa& 

TOll\'O 

MICICILI EAST 
.tCDllAll 
lllTADM 

LATIN AMEIUCA 
M ClUC:D CITT 
l.i.Ol'AllLD 

AP'llllCA 
.tOM•KNU81UIO 

Thank You for your letter of November 24. I em:Iose the following documents requested 
in your letter: 

1. A wrltte:n description of the process used to identify persons eatitled to notice of the 
proceeamg . 

2. A detailed description of the available infommion regardhig the~ listed m 
Exln'bit C to 1he Petition and the steps taken to identify and cmitact the beneficiaries of those 
accounts. . 

. 
3. Copy of Press Release dated March 11, 1999 issued bytbe office of the United States 

Attomr:y for the Southem District of New Ymk, together 'With copies of the IDftmnation, the Plea 
Agreement and the Allocution.. . 

4. Copy of the Exemption issued by the Department ofr.abor, as printed m the Federal 
Register for Mcmday, June 7, 1999. 

k soon as the Stipulation regardmg the release· of docummts which are covered by the 
Order for the sealing of'Exln"bits B, C and E has been signed by the Judge, we will send you 
copies of those documents. 

On behalf of Bankers Trust, I can coamm the following, as requested in your letter. 
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. JonathanD. Bwett, Esq. 
Pap2 

EXHIBIT D 

(a) The ,applicability of the safeguards 'agreed to in ~ c:rimina1 proceedings to the subject 
accowrts would not be djmjnisbed by the granting of the Petition. 

(b) The persons mnitled to notice of this proceedins are not .included within the definition 
of ars.y proposed or certified class of plaintifii in my peDfing or settled civil li:tiption agaimt 
Bankers Tmst related to the guilty plea. 

• 

(c) The accounts proposed to be transferred if the Petition is granted are mt emitted to : 
Rimbursement or other campmsation as a result of the guilty plea or my related agreement or 
undertaking by Bankers TNSt. 

WR:jc . . . 
Enclosures 

cc: Troland S. Lint, Esq. 
Philip K Scbaeffe:r. Esq. 
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Dad: May 21. 1999. 
Joha K. Jans. 
D-puty Amttaot AdlrUDtsnlor. Oflk• of 
Dl~CGllll'Ol.Dq~emeat 
Adznil:ltscraUOZL 
1FR Doc. ~1~236 Filed 6-f-99: 1:45 1111) 
ILIJllO COllE .._ 

DEPARlMENT OF LABOR 

Ptnllon and Welfare Benefits 
1 Admlnlstrdon 

IAPPllcatlon Ntt..1).107.a] 

Propoaed Exemption; Bankers Tnist 
Company, BT Alu Brown 
lncorpontect, and Deutsche BW1k AIJ 

AGl!HC'Y: PC!llanand W.UV. Benefits 
AdminlsUadcn, Labor~ 
AC110N: Notice of prapolBd exempcion. 

SUllJllMY: nm doc:wnent c:ontatns • 
notice al pendenc:y belore cm 

.• I>epcunent of Labor (the Depanmm) o! 
I Pl"Oi-~ aanptkm from cenain of 
the J.tthlbtc.d transaction resaictlom o! 
the Emplayft Rsdrement Income 
Sec:\lrlty Ad ol 1914 (the Act) and/or 
the Tntanal Ravenue Code of 19811 (che 
Code). 

Written~ and Hearinc 
laqwst 

AJl lnta'.-d p1ESC1nS ere bMmd UI 
Nbmlt wrUtln c:mnmmu cw request !or 
I haring Ol1 lhe pmd1ng ~tlon, 
within 33 mys mim the datli ar · 
publication of this Federal :Rectsw' 
Nodc:e. Commaa a requests for• 
hsrln& shauld Slallt: (1) the name. 
add.nss. and taliphone number of the 
peman maJdn& Chi comment or r.qumt.. 
and (Z) tlia.nahnolthepanan's 
lntmut In the amnpdan u1d the 
tnlnna" In which the penan wauld be 
ldvenely lfrected by the Qllmptian. A 
r.quai for• hartn& must also ltlte the 
lssu1111D be addrased u1d include • 
reneral dac:itptian or the mdena to be 
praentlld It the >-nna. 
.M>Ollll:SSa: All 'Written comments end 
rectuat for a haring (at least thne 
eopns) ~ be sent to lhe Pemion 
and Wellan BeneAcs Admlnistr.adon, 
omce ol!xemptlan Detmmnadons. 
Room N-5649, ll.S. Department ol 
Laber, 200 Canslitudan Avenue. N.W., 
Wuhingto.n. D.C. 20210. AttltntSon: 
Application No. D-ltl147. n. 
appllc:aUon for aemplion end the 
cammenu J'K9iwd will be aveilable !or 
public inspedjon In the PubHc 
Documencs Room of PINSon and 
Weit.r. Bena!lts Administration. U.S. 
Oepnnm or ubor, Room N-5507, 
ZOO ConstitutSon Awnue. N.W. 
Wuhlngton. D.C. 20210. 

Notice to J'nteraced Parsons fallUl"I! to satJsiY sectfan I(g) cIPT'E 84-

N 14 u a ruult at che convtcdcn of 
otlce or the proposed exemption Brien TNSt Company for felonies 

will be ptovided tc ell inwuted desa.ibed ln the Much 1 J, 1999 re.tony penons In tha manner agned upon by 
the applJcant and the Department lnConnadon (the Infctmetlon) mtced In 
within 3 days ofchl date af'publlcal!.on the U.S. t>lstricc Court for the Southern 
in the Pederal Repm. Such notice Dlstrid o!N-York. prOvtded that 
shall Include a copy al the notice of (a) this l'Dmption ls not applicable U 
proposed exempdon u publlahed 1n the Bankers TNlt Company becomes 
Fedtral Repstu and shall Inform a!llleted with rry person or endry 

of ... _ 8,,. c:anvlcted ofaey of the aimesdescribed 
ln'-ted peasons ..... trr16'.1D in secdan I(g) d PTE 84-14; end 
comment and ta requat 1 headns- (b) this exemption is not applicable Jf 
SUPPUll!NTARY INFORMA110N: The 8c:ikers TNSC Company u c:om1c:ied of; 
proposed exempcion ._, requested In ~ of the crimes described 1n section 
an appllcatlon llled pumiant tD llCtlon 1(81 of PTE M-14. other Ulan t!iasa 
408(a) of the Act and/or section felonies d.Jscussed In the Inrormadon: 
4975(c)(2) of the Code. and In (c) cm cuscody operal!.orw thlt'WIR 
accordance with procedures Sit rcrth In pmrt of Bankers TMt Company at the I 

29 CFR. Part 2570, SubpartB (55 FR timeo!the March 11. 1999 information. 
32836, 328-t7. Au~ 10, J99CI). and which haw subseq_uently been 
E!fectM December 31. 1978. acdon reorpn!zad u pmt of GJobai 
102 olReorpnlzationPlan No. 4 of InstlutiDne1 s.vtces (CIS), an subject 
1978 ((3PR"7713,Oc:toblr17. 1978) to enanrual GlllNnadonollts 
uansf'erred chi authority or thA 5-nary abandoned property and achearmenc 
ol the Tn&SUI)' to t.uue aemplions or policies. pn>eedur'l!s and pnictlcU b)' an 
the type requutlld to the Secntasy d · 1nc1epenc1enr public accounting firm. 
Labar. 1lwd:n, this notice al n. e:xamtnatian required by this 
propcnd amnpdon ls issued solely by condldml shall determine whether the 
the 'Dlpvtmmr. wrtuan procedures adopted by Banken 
n. appUcadcn c:ontaW Trwst Company we properly deslped to 
~ Withrtprd ta the USur9 compU.-with t.b• 
propcnd aemptlon whkb an requ1rem11nts ofERJSA. The annual 
summartzed below. lllterafed persom IDl1linlidcn slllJ1 sptdflcally rtquln I 
are ft!ernd ta the epplkadon on Jlle detmninadon ';y the aud1lar as to 
With Iha I>epuunent .bra cicm.,lete Whethlr the a.nk bu developed and 
ltatmnmtoftbdectulld ado,Ptad intemllpolida Ind 
represenlldom. · procadura that 11Chlr1t 11pprcpdala 
Bankln Tnast Company, N.w Yark, ccntzol objKttwis and shall 1nclude a 
New Yan; BT AJtlZ. Jnwn test of a npnlHltadvt ample of 
?slcol]IOfated; Deut1c!1e lSank A.G transadlons. ftly pen:mit of whk:h must 

IA~.._..__No.... 107...,.. lnvalw ERISA CIO'Ytr9CI plans, to 
..,._, .,.. ,., detmmlne opnCSonal compliance with 
'The Depar!Daat Is amsiderfng such policies and p-oc:edures. The 

grandng 1n mcemplicn under the audltor shall .blue a wr1ttln npon 
euthcrlty t4 aec:tion .(08(1) o1 the Act. descnbtng the aps pufamed by the 
and sect!on "'975 of the Code and In auditor during the course ollts 
MLVldance with the procedure set u:amlnadon. The f1!POrt shall Include 
forth In 29 CFR Z570, subpart B '55 FR the mdltor's spedflc: findings and 
3283&, 32147. August 10, 199Cl). reccmmendatSons. This requirement 

. S«:tJon L BMbrs T.rust CotnJ18lfY shall continue ID be applicable ID Ille 
Ir the enmpdon 111 pntad. Bankers custody operations that._,.. pert of 

Tl'Ullt Company shell iiac be pKluded Banlcers Trust Campany as ofMm:h 11 • 
from fundlDnlng • a ~quallftld 1999, nocwtthstandln& any .subsequent 
professional asset manager" pursuant to reorpnlzatk>n of the aJStOdy opentJon 
Prohibltad Tr3nACdon bmnptlon 84- function durtng the term of the 

14 ("9 FR MM. March 13, 1984) (P'IE ~ rapect to the independent 
84-H) far the pm1od beginning on the audJt nport described in sec:don l(c:) 
date of .s&ntenC:lllg With %Upect '° the abcrve: 
charges to which Banlc.en Trust (J) Banbn TNSl Company shall 
Company plecl suJlty on March 11. 1999 provkl• nod~ to the Oepartm1111t of any 
and ending ftve yun 1 from the date of Instances Qfeh1 Bank's noncomplJance 
publlc:etlcn or the .llnal exampdon Jn the wtth the written polidu and 
F~eral Rlcl*r. solely because or a proceduru ~ewed by the auditor 

Within 10 bastnlls days after such 
nonc:omplilna 1s determined by the 
auditor nocwithJtmdlng the fact that cha 
~an may not have been 
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.,. ,_,_.el~ Jfl) ell'n M-14. -
"allllllre• of a,_ II *8md. la..,._ Jm1. 
.-..,si-c-ir-~ ......... ----- =--~-.llad'by. 
•undcr--1~1he,_, • .-
In 14-14. OCClle V{cO) • ..._ T.
~ lllalu:nTNll eo........,..111 _cr 
""""PllNlll.""" la .... t• lea - bo ll'Ulcd -
alnlluc:o omdcr Ilda dlllnlllal\. ~ lllnlr. AC. 
IDd ID aDUialCL wW bo llated a llnllalo ""'* 
111111 dc:llnlUon • vi Ille clfocsM cla&e al Ila 
acqlllll!Jon vi Bulkca T.- Carpondon. Ille pota11 
vi Banlun Tnu1 Campany. 

•$oal ... lfll ~ lllal twpwpoea oltt.. 
............. -..,._ lllall be ca.at IO ...... llcal 
·~rr-·•-otu.:~otlha 
1ltal-.. ~ olw'-'bor lllM ~ 
~ ...... appml.-Unuilft~ order 
la acml. tllcn II no Jladcanau Ill CllllYICllGD 
_.a .alall lf&), 1mMn TNSll ropracn11a \hat aa 
appeallblo arciar wtll bo 11\lcmi II -~ 
which ll ldlcdullDll rcw 1-?I. ltll. 

•llmluB Trms OlmJllllY•• .. lhal SCO: It 
CDl!lprtMd .,lDdMduall who ... -iikldy 
... d p .... .,_, __ U.... lndudlnl <2'$, 
...... • llMl~wttlldll ..--. 
undor .. lp&Jon. 
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' =============...,.==========~================ 
management can evaluate the aging and provide an examination al the various 
ft!SO!utlon or complaints. The palldes contnil enhancement Initiatives that 
tunher require that, ll not nsolved wve undtl"WI)' (e.g. acc:ount usage): (2) 
prompcly, rhe complaint miat be ta provide an assessment of !be risk 
elevated ta a mare Mnior manaser. or to !dentlflCldan and control mechanisms 
CcmpUance and the Legal Department I! aaoss CIS businas with. IS necessary, 
lhe Issue is out of the Ordmary COUIH c:antrvl improvement recmnmendatiom: 
oldail opendons. 3J1d to evaluate the c:mtzal enviroMlen1 

20. fu the 11'91 ol ownrnhlp and . and r1sk management stnltegllll 
8CCaunllbWty al cusiomer accounts, including reaimmendations an risk 
Arthur Andezsci recommended that management. legal and campllanca 
ach business area dewlop a dwrt of .structunl. 
llCCO\lnts. ldent:il'yq the responsible 23. Following this rwiew, SlrYeral 
offtar. the proal schedula. appnwal cantra1 impnrvementswere 

· Jr.tels fm KCIOUllt cpenmgs. closinp recommended througlxNt the various 
md changes, Wlh proc:eduns for businus units. Bank.ms Tniat Campany 
Jnalntamnce af proper documentation npa-=nts that detailed pJam wu. 
lar CUSIDllm and benefklary amounts atabllahed tD Implement the 
md controla on mx:1aimld mnou.na. SmprDvements wUh crtt1cal/mandataly 
lanbrs .fzust Carnpm,y repiuents that lmpravemenis 1mplemmCed by year-end 
I ha underJDn• a c:aniprahmSIVe 1998. In addition, zecommendations ID 
s:count review. OYlr 25,000 general utablJsh a GlS risk ~ement 
Jec1pr accaunts haw been closed. and function -re lmplenwnted by the 
new pracedunt.s Ind CDnlr01 reports appoJntmmt of a GlS risk manager. In 

• were developed to 1dentffy lnacttve. . order to povide for an ongoing self. 
ftbsalete and erraneous 1CC011nts. In aa-=nent ol the amcra1 aw!r'olVllen. 
mddldon. a c:han af m:ountswu Bankws Tlust Campany nota th8t 1 

· • GStabllshed throusJ1 the use of a GIS-wtde dsk database._. crated. 
lile:ntra1Jzld account datlbue. All This dablhasa holllaS Ill M:y CIS 
-=counts hmY9 dear OM'lllr3hlp, operadaml pocmses and c:anlJ'Cll pama 
purpoa. and acmunt delc:dpdon&. With· and ta maintained and updmd by the 
rapec:t to ach account. an 'blllinela un!tlilkmanaps • 
adm!nlstralDr Is responsible ror operadaml ~and cantrol palilts 
verifying an a monthly basis that the an altered or changed. 
s:count is beln1 used aa:ordlng to la 24.. KPMG bu cOn6amed that based 
a!Bdal purpose. ls 'being rec:onciled an on 111 imrDlwment O'l'lr' the put two 
a reauJar bu:is md is still active. On a yars with respect to the GIS business. 
Flnl-farward baris. senior management Bankers Trust Company has 
recelYes regular MIS reports repad.q !mplemented pollda and prac:ed\lr'tS to 
tcCOUnt actlrity. In addition. Banker:s • address the mandatory gaps Identified 
Trust Company npwllS that In the dsk a:aessnient review per!mmed 
procedures - In pl8ce ID c1ase inactive by KPMG, IS well Uthe 
.- dormant ICCOllllll cm a regular basis. . recomiMtndatlon made 'by Aathur 

21. Arthur And...-n ncoinmended Andenan at the canclusian of thGr 
1lettlr procedures fer handling class forensic lnveldptlan. KPMG also 
tctlons and CIX rtfunds. and Bankers reprllHnlll that Bankezs Tn.ISl Company 
Trust Company nipruents that It ts a:inttnues to mab substantial progress 
lnhandng Ill current palldes to warldng ll7WWd a "'best pdCtlces" 
estahUsh additSanal procedures rcr contnll envircanment ancl that PfOF1D 
pnr.servatiGn of the names of benefidal naardln& remalninl cantrol 
holdtn or securitjes that ma.y ~t In ~Int Jnltlatlvel mntJnua to be 
class actSan peymma. 'both ror ex1st1ng closely mom!Dred •the monthly 
plans and lor tm'ldnalad plan cont1al reYtew meetings conducted 
n1adonshlps. In lddltlon. BaMen Trust since October, 1997 which all senior 
Campany hu nviled Its procedures to management In the GIS 'biaslnas. 
maintain canc:eled check reports and 25. Ba!lken Tzust Company is subject 
ledsezs lor 15 years. Sankara Trust to the amtlnuing supervision ol both 
Campany further represents that the New Yarlt State Banking Depar1Jne:nt 
escheatment records ar'9 Dpt and the Fedtnl Rmerv9 Bank of New 
tndeftnl~y. York. n.. Federal Raerw Bank of New 

22. In addltian ID the revtew York (PRIN"l') and !he New York 
conduc:tld by Anhur Anders:in. Bankers !anklng l>epaMim'll conduct.Joint 
Tnast Compmy enpaed lCPMC, an annual umnlnadons or lhe Bank. 
tnttmatklnal 8CCDWlttng Ihm. who are ln:lud1z11 its ftdudaly operatSons. N 
the Bank's auditoas. to ptrfarm an pwt al its supervision. the New Yorlt 
Independent risk assessment and State Department ol Banking entered 
controls rev1-~ ClS. Bankers Into a settlement agreement with 
TNSt Compcay represents that this Blnkei3 Trust Company. pursuant to 
review had sevenl objectives: (1) to which Banker Trust Company agreed 1a 

pay S3.5 million to the State of New 
York. It reached th§ agreement based on 
the fact that Bankers Trust Company 
had retained ailtside counsel and an 
Independent xcountina firm ta assist 
the Bank in perf'onnb'lg a 
campnhenshl f'arensic and diagnostic · 
revit!W or th• acdvities al its QIStDdy 
and processing businesses during the 
relewnt period and baed on that rev1-. h8d taken the roDawq 
remed~ steps: (1) the 'Bank adopted 
lmprawd polldes 111d procedures • 
relating ta accauntin1 practices. r!sk ~ 
usessment. campllance and internal . 
cantrol procedulu. and management 
lnfbrmadon npordna: (2) the Bmlk 
adopted new tninins pragnms far Its · 
personnel in this area with rupect ID 
business practices and nspan.sible 
decision maklng: (3) the lank replaced 
and supplemented pezsonnal In this 
area. includmg the replacement ol the 
head or the business group Ind the head 
of the areas specifically !mlOMd In the 
off~ behavior; (4) the Bu1lt created 
an independent risk management and 
control functjan that repara ovtside the 
'business llne ID the senior management 
1n c:harp o1 ccrpcnte risk mamsement .. - . 
and cas;Kra1; '5) the Bmlk ~ Its 
1ntemal audit fllnc:tiom .lnc:Judlng 
expamon of tlie audit .scope and 
!nc:realinS them. of the audit staff (6) 

. the azmual tDClm1a1 audit olthl business 
'WU extamded ID include a nview olthe 
improved policl• and proc.tura 
decllled in p-.npb one abm: and (7) 
the Bank mnmaenced and subslantially 
camplemd appopiate nstSIU~n or the 
amounts tnvoMld. tn additicn IO the 
pa)'m8nt to thlStltll Cll'NewYadc. 
Bankers Tzust Company cmmnitted to 
malncaininl the mw polJd-. 
proceduns anl UUemal audit scape and 
Crequenc:y duaibed abcMI and to make 
no matlrial c:Nnps therein wUhout th• 
pdar apprcrva1 al the New York Seate 
BanJc1n& Superintendent md to prvvlde 
such periodlc reports to the 
Superlntenden and ta the Bank's Board 
orDiRctoas u theymay nquest 
regardlng compUance Wich the new 
polldes and procedures. The New Yodc. 
Stace BanJdng Department cancluded. in . 
a letter cWed March 11. 1999 co Frank 
Newman. Chaiamn ofBoardolBankers 
Trust Company, that based on the 
ac:dans taken by the Bank to .._ 
"'BanJws Tnuthu put into place lhe 
appropriaia ccmtrols with respect to the 
manapmem d the a1f'ec:tld businesseS". 

ZS. The Federal Ruervw Bank alNew 
York also prcmded lnf'ormadon In• 
written submission to assist the 
Depanment 1n Its review al BankerS 
Trust Company exemption appllcadan. 
11ie F1UlNY has a statutory obllpdon 1a 
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,.,.... plocc. 111c 1N1111 w111 r-c1cJy ... u. 
...-I/lie-~ put"' lho C\lllody 
opaado,. aClllaUcn TNll C:0-117. Sbmlarly. 
Ala. ...... ~cd- -alBlla1al wllb 
1an1tar·a T.- Ccrpano&loo whan lho CDncb:1 
ldcnll.Ded la lhe Pl .. A~~ and 111m 
wlll - llll llllljlatodlo-1 mdll---

of the Interests of panldpanis and 
bctlllflciaria al employett benellt plans. 
Sction 411 ProceecUrw 

The Departm1nt notu that. as 1 nssult 
of Bankers Trust Company's canviction 
fcrvtolldng lBU.S.C.§1005, the 
Pmston and W.itare lleneftll 
Adminbtrat!an'a (PWBA) omce al 
Enforcement bu Wldtrtabn an inquu, 
to dewmine whether, punuant ID 
!RISA s 411 (al. 29 u.s.c. 51111 (I),. 
Judldal pn>ceedlng lhDuld be hstStutld 
co bar Bankar1 Trwt C.ompany trom ; 
acdng &San admlnistntar, ftdudary, 
omcer, erustee. rustodlan, counsel. 
-.nt. ar employee or my mnployee 
benefit plan Cr hm ~ u. 
ccmultant ta my emplO)'ff beneftt 
plan.. Wormadon obtllned .in d1is 
inquiry will not be used by the 
Depanment in Jts c:ansld.ration of 
Bankers Trust Compall)''s amnption 
nquest unless the Dlnc:tor ol the OMca 
of!nrorc:emem subm111 such 
1nlormatian. er any pcrtfan thlnol: In 
writing. to PWBA.0

1 Omc:e ot!Xllmp~an 
Detenntnadonl Jbr !ndulion in rhe 
pubUc: recard. Neldar the Deplitment's 
cansJd .. tlon of Bankn Tnm 
Catipnyt Dllnptfonrequmnor any 
ftJlll dedslon an u:h request shall 
fcnc:1ose c:mnpletim of the 
I>epartm.n&'s !RISA S-411 Inquiry nor 
preclude any ~which mzy 
nsult ~an saking to bar Bankers 
Trwit Company fram actmg u an 
adndn!stnitar. Sdudaiy, offker, tNs111tt. 
c:ustodiln. counsel. apnt. or emplaya 
of any empJayte benef1t plan er hm 
llCtlng • a cansultant to tny, enipl~ 
benefit plan. . 

Nada ID lntcated Per.NI 

W!lh rmpect to .nodflcadon al 
1nWested penons. the applk:ant will 
dlft:lbuta chis nodcl al prClpCl8ICI 
e:mnpliem by first claa IUil ID VI 
independtnt plan 8dudlry lor all 
ERlSA pension plans farwtuch Bankm 
Tnist Company and JC:uublicUaries 
pnwld11lcludmy W¥tces. lncludtn& 
tnutee HIVfal and/or the pnMllan or 
IJMstment advice C\d the owner of all 
IBA accounts to which Bankers Trust 
Company and lts IUblfdkries provfd• 
l.J1vtstment advisory Hl'Yicel. the 
appliclnt will distribute the noCicl ID all 
plnidpms tn Its own !RISA pension 
plau. lltlmr 'by nlUm ntcalpt-elec:lr'oNc 
mail at by f1nt class mall All 
nodftcatlan wm be ma1lecl or 
electronically mmled within three 
businesS dllya after publicadan or the 
proposed o:empt1on 1n the Feidn 
Repsta'. n,e appllcwitwill also use its 
best e!fana ta notify .n independent 
fiducial)' for uch fonnv ERlSA ptml.an 
plan client of 8ankers Tnist CompnJ' 
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51,,.S at WaabinFft. IX, Ibis Znd day DI 
}luia. 1999. 
lnaStnddd, 
Dln=r~p«ioo DlrarmilJatSom. 
PmdtloudW.U.,..r.i.4t.I~ 
LU~o/l.abcr. 

IF'RI>oc. 81-14319111ed ~99: 1:45 llrl) 
llllJ.a. CODI •1-

LEGAL SERVICES CORPORATION 

Opcns..Ian 
l. Approval al •enda. 
z. PublJc Speakers: 

a. Han. Cr.gory J. Hobba. Assodaia 
Justic:B. Supreme Cawt of Colorado 

b. !enniiu S. ,6.Jsenberg. President of 
The Colondo Bar Assodation 

3. Approval ol miBJts of the Bo.nfs 
mae11ng·orpe11ruuy 22. 1999. 

4. ApptOW1 olmlnutll of the executive 
smtan of' the Baud's meeting of 
February 22. 1999. . 

5. Approval olmlnuta1 of the Board's 
mee11ng of Aprll 17. 1999. 

&. Appnrnl afmmstll of the executive 
amlan or the Bolnf1 m..sna of 
April 11. 1999. 

1. Chairman's Report. 
I . Memti.rs' Report. 
I. President's Report 
10. Inspector General's Report. 
11. Consider and act on the Board's 

meedng schedule. lncludln1 
datpmion or locauons. ror year 
illOCl. 

12. Constder and act on the repon of the 
Board's Opndons and RegulatSons 
Committee. 

. • Consid9' and act on the 
Commiuee's reccmmendltlon 
reprdin& proposed 11nal ni1e. .(5 
CFR Part l&U, Debarment. 
Suspm1Sloa Cid Removal of 

· RedplenC Audltars. 
• Constd• and act an the 

Ccimmic&ee'• recammendatJon 
npnllng final Nle, (5 CFR Pll't 
1621. b:lplenlFund Ba1anas. • 

• Consider Ind act on the 
Committee'• recamrnendatian 
reprdq propoRd amendmlnt(s) 
to the Corpcndan'a t03(11J Thdft 
Plan that .. !nlmded ta Jna.
the Corpcndcn'a employs 
c:on&r:lbudan i.v-1 ID match the 
Civil Simce Redrantint SysrenL' 

11 Comid.r and 11ct an the repon ol the 
Board's Commtnee on PnMslon for 

. . the De1Miry oll.epl Scvk:a 
1-t. Report an tlw atUI of che work of 

the spedal pc-1 es~blished ID 
study and report to the lmnl on· 
Issues reJ.ina ID LSC graruaa' 
representation of lepl alien 
worbn and the requirement that 
thly be .. pnllllt tn the Unbd 
Stam ... 

15.Appoli1tment of A~ Vkil 
Prmidmt alPropnw. 

11. Cons!d.r mid 11ct cin pcopawl 
iwohadonadopdnc JWW corponce 
lap for LSC"s ZSCh Ann1wnll:y. 

Claed Session 

11. lkteflna I by the bpec:lar een..J. 
an the Kt:Mtf11 of'tlw·OIG. 

17. Consider and act on the Ceneral 
eouns.rs RpOlt on potenda1 ml 
pendlns Udg*10n lnvalvtn& the 
Carpontian. 

OpmS.Slan 
la. Consider and ad on other business. 
19. Public Camment. . 
COllTACT P1RSOH JIOlt ~'nott 
Vlctar M. Fortuna, General Counsll and 
Secntcazy al the Corpmadcm, at (202) 
331-8810. 
. ~ NH1E'Upon request. meedn& 
noac. WW be made available In 
a1tlmala formatl ta accommoda&a vilual 
and hudnc lmplirments. tndMduals 
who have a dlablllry and need an 
ac:mmmodadon ID attend the metdl'll 
rr-., notSty Shamon NlcliD Mawq. at 
(20Z) 335-DlO. 



EXHIBIT G 

·---·-"'""' lil•TOlllC 
l'Al.DAl.TD 

W4SlllM•T•"• D.r:. 

£Ul'OPE 
l•"TISl.AV4 
l•VSSEl.S 
IVD4•CST 

'"""""""T 111:1.SllllCI 
IST4lllU\, 
1.0llDOM 
NOS CDW .... ,, 
ll'llADlll: 

DTDCIC"DUll ,, .... "" 

·n n 1 1 i:. oit '-"" ::i c. 
IJKITC L.J"llL.ITf "tJITRl"SKI"' 

I I SS AVENUE OF THE AMU~ICAS 

N1twYo,.1C. N&:WYOAK IOO:U5·!787 

Tr:i.EPHOtiE: 11 • 2 1 2> 11 10-e ~oa 

l'"AC::SIMILE: fl • Z I Z> :5:54-a I 13 

Dl"IC:T DIAL! (212) 819-1357 

£•MAIL: hllledaOnewyork.whltecua.com 

FACSIMILE TRANSMISSION 

AS I A. 

"'"""',., AMKAJIA 
aAlllllDll ....... ,. 

If A .. e l 

Ko CHt 1•11ic11 cm 
llOMll l(DKI 
SlllCAlllOlll ,..IC\'. 

MIDOl£ £.AST 
J£00All 
.. ,. .. 011 

LA.Thi AMEllllCA. 
"n1coc:rTT 
s.&o •AU~O 

A,. RI CA 
.JOMAN lllE,IVllO 

Date: December 15, 1999 

Roben F. Vanl.ierop, :Esq. 
Jonathant>. ~'Esq. 

No. of Pages (fncludlng cover): s • 
To: FaxNumbar: (212) 491-4949 

Cnllliid~ (212)411.ml 

From: David G. Hille Ref~rence No.: 1111779-0922 

Re: .Application of Bankers TniSt Compiny and Ban.km Trust Compmy of New York for 
Fiduciary S~~ l!nderNYBL 11S4 

PLEASE NOTS: The in,_m .... _...... .. fib fllailtila rn-.. II ........ lllCI CDnllMnllll, ..... inlrlnded ""' .... IM - ., .. 
lnclNdllll ,.,,... lllN"'9 lllld ..,_. w11D ,.,. lletn JP I 1~ .......... to,.-.. k It J'D'I - Ill Ilia irUncW ......... 19'1- .....,, 
rMMed .. ., dlll•mNdafi • ......,. fl~ rlflis .... .,.. ...... ia 1llldr pnW. f)'IMI ..,. ,..,.., .. mmnarimla!t la 
-.•f~.....,.._....,.. ..... ,. 11 1n.iil-_.__.,&CllllCH2)811o'1513. n.u,._ . 

Anached is the .5mJ ElUSA exemption as we discussed. 

Bestregar~ 

David Hille 

-J•Ul-\'I IDUrlll ... I 

d S6lv9l°i9av 10N1z1:511s1E 1: 51. 66 .~1··z1 (aJM} 
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Toal AnnualJ:ed c:aplcaJISQtNp 
~so. 

Total aMual CtJScr (optrarlnf/ 
znalnllinlnl .5JS?112U or pun:hntn1 
scvteo): S2Z,791. 

Desa1pdon: R~ulres mine opuaws 
a> report 10 MSHA quarterly 
employment levels and coal prodw:don. 
Einplaymmt and producd~n daca when 
correlaced wlch accident and b:1jury data 
provide b:lf'ormadon ror maJdnc 
dtdslons on Improving safety and 
health r:ntorcement p~grams. focusing 
ed11cadon and cnlnlnC dl'ons, and 
essabUShlJ18 prlorltlu ln iechnlcal 
usJmncc udvicl•s fn m!ne sal'f!CY and 
health. 
hl.Mllll. 
~Cl,..,,mOtlkr. 
1FJt r>ot. H-11112 Fn.t T-21-19: 1!'5""' 
a&.110 CllCll 811-'WI 

DEP AATMEHT OF LABOR • Evaluacc whether 1:be proposed 
collection ol Warmation is~ 

Otftca of the Sec:retary for the proper pcrf'onnaact of the 

Submission 1or OMB Rev!1W·, fimcriom Of the agency. lndudJng 
1 wh~er tllc ln!oma'1on w11l hwe 

Comm.m Request praalcal utillty. 
Jul)'ZI. 1999. • Eval1a11 thuccuracyorthe 

The Dtpanmenl or Labor (DOU ha.• lg'UIC)'
0

• esdmate ot tbt burden or !he 
submitted the lollowiJlC public proposed cvllectloA of in(ormadon, 
Wormarfon collection requesu GCRs) IC lncludlnl die valldlry o(the 
the Office olManagement and Budpt metbodolcey and uswnpUons used: 
COMB) r« rmww md approwl In • Enbmct the quality, wtlti:y. and 
accordmce wlrh d» Paperwork clarky of the WormatJon co bt 
Reduciton Act o/ 199~ (Pub. L. I 04•13, CGllect&d; ;ind 
4-t U .S.C. Cbapcer 35). A ccpy or each • Mlnlmlza rhe burden ar die 
lndlviduaJ JCR, with appllable . collcctlcm otlnt'ormadlm on lha.st wha 
supponln& documencalian. may be are ra rapond, lndudq through die 
obtained by allin& I.he Oepmmmr or . us~ ahpproprllte au1omated. , 
Lab«, C11panmmul Cl111rmce Officer. tlec:u-onfc, mechan!cal. ar other' 
1ra M1llJ ((20Z) Z19-509& at. 143) or by ltdmolosScal collealan tmdmi•ues or
E-MaU m Mllls-tr.i•dol.go•. other tonru of lnl'onnatlon wcbnalagy. 

CommenCS sbowd be Sall lO OfJlce al ..... ptrmlcdng eJemanic S\lbmissian oJ 
lntarmatfon and RIC'll•cor, ~ nsponsa. 
Attn: OMB 'O&sJc Omi:u forBLS. DM. A,enc:;r. Mint Sar~ and Health 
ESA. ETA. MSHA. OSHA. J'WBA. or Admbiisinda:n. 
VETS, Ol!lea otMmlRemeiu and !uctc-. Room 10235. Wasliingrcn. DC TJd.: M!De .AcddirM. ~. and 
20503 ((Zm) 395-731 S), wl1h1n 30 days lllDtu Report. 
from fht daw oCchispublicatlon lntht OMBNumbr: 121~. 
federal Repster. · Frequency: On occastcn. . 

The OMB Is p8nlcularly ln..ud ill All'«ted Pullac: Business or aiher for-
c:ammena ""hich: . jlroftt. 

~""".lftM Rasponaea Frequency Annu.i Avwas•heptt ~ 
rupanses IUPGR** llaurs 

50.10 lmmedllte Notlblion ·- ,, ..... One-llm• ---
2., .... 

·oi.llrn• ··----50. 11(b) lnwalylllon of Aa:i- ....... 
d~ll;lfes. ZD,lml nont.111. -1,&11 cnher - ------so. 11(11) Sepatate RlpClrts 4D 43-- Orieilm• 
~ $45 lllher -- -. ·-· 50.20 ~ 22,397 ilillal - One-Um•--

11,117 follow-up - - . - .. 
Verif)' Data MaW - 10.coo--:.. - Annu8IJr .. 
Conw:t.Da• Malllf - 2'8 - AnrllaDr ---·-·· . 

Tolall - ---
Toal AMuallzed caphaVsram.ip 

cma:SO. 
provld• rorunllonn Wbnn:tdan 
gamermg. 

Toral annual cosrs (cprndnp 
lllUJCWUnf SJmlDS or purchaslnJ 
~119,lll. 

Duc:ripdoa: Mtne aperalDrS :are 
required to lllbmit Form 7000-1 ai 
MSKA ID repon an acctdcn&s. lqjurlcs. 
md lllne.sses ar their mmes Wl1hlD 1 o 
woddnc di,s aftlr m acddmi or IDJwy 
has~ 'Cr 1 work-related Ulne:s3 
has been diagnosed. Tbt use the rann 

lraL.MJlb. 
DeputmcnraJ C1111812C1 oincsr. 
IPR Doc. tt-m 1:s J'Jtlld 7-2&-ff: 1:45 Miii 
llUJlQ ml>!., .. ,,.. 

Z. d S6L~91Z°9St 'ON/Z1=6l 'lS/El=61 66 .Sl ·zqaw 

. 2,247 3Gmba~ ..:..._ 1,tZ, 

ZUZI 80hours-- SO,D13 -- 2hcua 
3hawl 

SU Mhollra-- .3.3S5 
3haura .. 

--..:r-
34.934 30mhl!M- 15,GB 

20 llliillll• -,a.aoo· 30niilUI• _ 5.000 
24' 15mirMu -- 12 

7G,344 ---.- 74J'2 

DEPAATMEHT CF LABOR 

P.nslan and Welfwe Btneftts 
Admlnlatntlon 

[PrwhMedTRnUCtlo111!l11mpdlft ff...U; 
!:runpllon Appllea1lan Na. D-1 G741J 

Banlctrs TNSt Co .. N1w York, N1w 
York, BT Alu: Brown Inc., and 
D.utsch• Bank AG 

AGEMet: Pemlon and Welfare 8cndi.s 
Adm.inisu-idon. Depaniact d Labor 
Ac:noH: Cnnt ol JndMcNal Eamptio~ 

su1AURY: Thls document conrams a 
rtnai o:ir:anpdOtl Cram cena!D or rhe 

ld3Q XVJ Ml d11 ~l& WOH3 



ptnhibUed ttanSactton ruu-lctions of the Dcparvnmc torwarcled copies or tht 
EJnPlll)'H Rrdmnenl Income SeNrir:y • commenis io the appllc:aAU and 
Act al 197 4 (ERlSA Of' the Acd and the requestld thar die applicants address in 
.bilernal Rtwnue C¢dc of 1956 (rht wnmg the variC\l.S ~ncems raised by 

···----

pennon benefitL Wbtle chest cmiuiienu 
did nor relaca 101ho terms nf'i:he 
exemptian. Dcutsc:ht Ba.,ic repraems 
Thar it will contac\ lhose·cDU1men~ 

Co<ft). 'Ill• llnal exemption. granted by tbe commentators. Most of che 
die D~ent of Labor (me comments fell tmo bnid c:acegorie$ that 
Depanmentl co Bankers TN& Company. the appllcants nsponded to ln a pneral 
BT Alex Brawn and Deutsehe ~ AG, : fash!on. Where a lln&l• commentator 
pravide:s that. those enlides ahall not be . ralSed 11pednc: Issue. wch issue wu 

and arternpt to raolve their fldlons. 
Another commentator lfJUed rhat the 

precluded from 1Uo.ct!o1'1n& as a RSPondld io tndMdu&lly. A 
.. qualified professional asseunciager"" description~ the cammerns and I.he 
p1nuant to Jlrahibltcd Transacdon 1pPl.ic:ants

0 nsponsa are swnmarhad 
~tion M-14 (U FR 94N. March below. 
13. J984)(PTI 84-14) sol1J:y becluse ot Oat CO_!IUMnlaCOrUrpd that cht 
a t.Uure ID sads(y section J(&J of PT! eamptfon noc bt grvlrcd because he 
8f-J4 as a rault o(Ja~ Tnut had oouwC11:ived all of his beneJ11.1 
Comjl8ny's corMct.IOD for reloDies \IDdC' a plan rmlnialned by Bankers 
d.scribed In a March 11. 1999 fe10121 Trust CGcnpany. Baa>tm Trusc 
Warmadon. · Coznpasy noces lhar the former 
FOR PUATHIR IRANAT10N CCINTAC'T: Ms. pamdplnc eac:Josed wtdl"hls commem 
AWson Padams-Lavsplt or lhe a copy d the r.ttn !1'cetpt thar he had 
Dcp1r1meDt. ielephone (202) 219-8194. nc:etwdal die dJM oltbe dlstribudon. 
(This Is n'ot a 1:011-free number.) J.nket3 Tl'\llt Compr117 belleva &Ji:at 
111~.MT IO'CAMAnotc On June 1, the plltlclpam received the lull IUDD\mt 
1999. the Depanmct published a node1 ol his ben911& at the lime he: received bis 
tn chi Fedcnl Repnr of me J*cs.Dcy ched: l'ICalpt. 
btforl w DepanJrlCl of a proposed Fl"- =mmencs urged dalal or lhe 
.-:mpdan requested by BaMen T.nast CXIDlpdon becaUSt or lhe 

• Company and DeutSChe Bank Ari. The commencaiors· bel1e! Iha Bankers Trust 
Oepanmmt propDSed Che exemption In Company has failed rn meet the hishat 
response co.., appllc:aclcm dared March mnciard as a Qdudaiy. Deucsche Bank 
lZ 1999 whlc:bwusuhmlmd on AG n:sponded chat ll 11 commtrted co 
bthalr of Ban1cecs TNSt Company and •lnmiAlns the higbaa Rduciaiy 

. ilS futWI aOiltars punmm& i.a section standsds OD wblch Buslun TN.SC 
408(1) af tlle Aa 'lllMf stctton 497 5(1:)(2) Company was orpnized In 1903. and 
of the Code md Jn accardanca with the b:m:Dds ta bdns lOlfther the best ol tht 
pt'Omiuta se< fanh In 29 CFJl Pan Jane tradldcms Ol wvlce ol each 
2s7o. SubJlatt "s PR 3Zl36, 32841. orpnlzadan. buUcUnc on me 
Auaust 10. 1990).1 • orpalaldoaaJ chances d.-ribed ID tlltt 
n. 'DOdce se1 ronh a summ11Y of the o:empclon appllc:acicm and \he new 

Ilea md reinsmtadons contained In pollc1es and proce!\UD JN' la pJecc 11' 
rim qpllcatioA few acemptfan and also the recmt pasc. • 
JnYitld lnte:re:SRd ~ co submlc Ont ~tator suuested that not 
commenis or ntlue:Aa ror. harlns on all employees haw re=Md certain 
lbe pmdln& exmnpcton tD !he ethics 11a1nm&. Dcuacht Ban1c AG 
~ reprwncs dlal tr wUl YSiCy thac all 

"Ibt appUcams ~to pnwlde Clobal InsdMlcma! Scvlca (GIS) 
11otlct m ~lid penons wlchln three eniplora hwo mwMd lhe 
d•,,S or the datt char the prvpo.sal apjnprlale cralnlna-2 Anolher 
apptared In the Federal RCJister. The COIDftleDQtor was eonccn>ed ih;ai the 
1ppllca111:1 have repiesented dw nodce lepl praUCllons oClht A.a and the 
was !urnlsbed CD fivt tnteiuted pvsons Code would be ellmilll.ted II rhe 
two days Jaa:r tbma lhM da\t. Ma Mempdon was paDted. DNuche Bank 
result. die comment period was AG R;SJ)Onded that It undtrstands 'Chat 
exunded far two addidcmal days. The an of the 191 requnmcna or rht A~ 
appllants repruent that node& to all and tbt Code conilnut to apply co the 
other ~ensted pttsom WIS fumllbed employee beneftt pla• ofBankeis Tna.si 
In a tlmely nww:r. All c:uunenta and Company ~cl. as sponsor of these 
1"9Cl'10$U for beari:ig were due by }Wy plam. ttpre:smlS t?lat It "Wtll IUUy 
12, 1999. r:omp)y wlch all '11.ws respec:Un& Its 

The ~!!l recal.~d eleven plans. 
CDmll1CIS froin interested persons on Two cu11u1•.a·~~r.s oPJ'Med the 
tbepraposed UCDptlon. lbt pndllg olthc ..mptlcm because rhry 

had u~ que.sdom about their 

£ ~ S6l~9fZ9Si 'OWZJ:61 "lS/EJ:61 66 .~l "Zl (Ol!ll 

cxe:mpdoo oupu to be denied because, 
tn the conwencacor's vttw, Dtuuche 
SW AG d1scrlminaces aplllst me:iben 
of the Qun:b o!Sclmtolol)' . .Deutsche 
Bank AG mtes chat it mafnlalns sut= 
poJldu aplnsl dlsaiminaefDD on the • 
basls ol SOX. net, cned Cir natlonal 
main and bellC"YeS th.t lhOH pollda 
haw Meri a~d ID. Anotller 
coaunc:nwar qutcl uw tbc exemption 
should be dmltd btcawe. ln tht pm. 
hnlun Tl\ISt Company metpd tw0 of 
Its anpla,ee lltuftl plans • 
lnapprcpriately. Baakus Tn&S( 
Company raiionm llaa1 1a acaans ID 
aaersinl hi plans wv. fully In 
compliance wilh t:he Jaw. 

Jn lddl&I011 ID comznmus. llYOlliOllS 
and rwqums tor a heann;. tht 
Deparanea& also rKld-ved a comment 
lemr. dated Jul)i 13. 1999, from 
Oe\itsc:be BaN AC. D.uische SW AG 
nows that Pltnpph Z cf tba Faas md 
Repnsen111iCD1 of the Nodce states that 
BT Alce lr'CMD Is a NblicU:uy of 
Bcbrs 'Tnm Corpcntion. Deutsche , 
Bank AC noctd rh&c •h!J• cbac (Id WU 
tru• as of the dire oftlii pnipoSfd 
e.xtanpdon. BT Alc.x Brawn Is ncrw a 
sut.ICSl1.17 of Deutsche Bank Securities, 
Inc. . 

Two coinmmtau:irs also nq\ltSCld a 
hemaa ou tht FOposal. The 
Department btllHU Uat lbl lssutS 

• raised b;y cti. c=nnenmms arc ouisld• 
the scope of ma popond e:ampttan.. 
~.!he D.partmci:m does not 

believe chit uy lssllts hav1 been 
ldendflecl w'blch wDUld ""l"it'e lbt 
~ ofa htlcinC IDd has 
dtmmlnad .not to Jlotd a puhllc hllrtna. 

Accanllnsly, altw pvlnc full 
comidention to tho encln record.· 
mcl~ Che commerus by lhe 
coauneniaiors, md the~ of !he 
appllcanis. tllt Depanment bu 
deiermlmd 10 arant the oemptlolL m 
this rcprd. lbe comments S\lbmltled to 
tb• DepMmll't ~ been included as 
pan of die pub Uc nc:or1f or the 
exanptlan ap])Ucadon. The complete 
appllclUOD IDe. lndudinl aQ 
suppJemtDul su.bmlsstans receivtd lr)' 
the Departmtnt. b made available for 
public 1mpectlon In me Publ1c 
Doaunent.1 Room ol 'lh1 Pension and 
Wtl~e Bentllis A.drninlstmion. loom 
Jlf--'~07, U.S. Cepartincm oC L.abot. zoo 
Const!tudonA.ve. NW, Washington DC 
ZOO IO. 
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JQa,1- 4. IM, llaNccn TNll CotpanOotl. dit 
,... Ill .. lilllln Tiwa CompWIJI. - ~ 117' 
DNxlie ~~ 111\Ua TNSCCompacy. "°"' 
a~ oln-ic>. Bink AC. CDGllAllG Ill 
oll'cr ~ Ml'\'Ka 111 tea clica. 

•Plltw i. die cqiiraUan oClhb-=PtiGR. · 
a&nkln TIVll c:-pany rttay 1pp1y ror- o:oacnsic 
.trlle-.p~ 

solely because oh rauure to satisiy aaminarton may not haw been 
sectlon I{g) orrn 54-14 u ares111t or completed :u or lhat data. Upon ftq\llSI, 
cllll conVi.ction of Bankers Trust the auditor shall provtdelhe 
Company ror felonies desertbcd rn tht Oeparanenc with all afthe n:leviw 
March 11. 1999 felony Jnfonzialion (the workpaptlS ~nect.1nc the lmtancu ot 
JmormadonJ enwed in lhe tJS. Distrlct ncacompllasic:L The warltpapeis should 
Court tor me Souchem I>istricl of New . ldent\Py whelher and lo what ettent the 
YorJc. prcvldcd dlat: &sseu alERISA plans wce IJIY01'19C! in 

• (a,) This ucmptlon Is not applrculi: U the lns=nca of .nancoinplianc-. and 
Bankes TNst Company becomtS (2) Any in!ormadon reiatUIC 10 lbt 
am1 lated wlm any person or 1nc.Siy Bank's noocDmpllance wlm ch• 'Mitt.ca 
convicted of my of che crimes desc:lbed policies and procedura that J.s rqulrftl 
In seciiOll J(g) ol m 84-1 <I: and. by Federal and/er $QCI banklna 

· (b) This exemption Is not applta•J.e authorttlcs 111 h r.porucl to !he~· 
1f Bankers Trust Company, ls convlcied and/or Fedeta 1 banJt1na qmc:ies shall 
a! my of the cri'lnts d~ai'btd in ~cuon also be npwtcd by Bmnken Tnisc 
J(g) orPn 84-14. ocher than cha~ ~ID w Depanmcx within the 
felonies discussed m the (nfanna1lon: scne lime hmcs thac such !nf'DC"llladon 

(c) Th• custady ~ns that \Nlre Is. olherwlSI requind ai be reponst;l to 
part of Bankers Trwz Campany I< &he tho.st igendes. 
dme of the Man:b 11. 1999 Worm ation. (II) TJle annual examinarlon described 
and which haYW subsequently bttn In .secdOA J(d above Will be proYUled m 
reorganized as plrt or Global the Depanmenc nae lacer Wll 90 days 
&lsdluUonaJ Senica (CJSJ. areS\lb,lta toJIG\vq the lZmontb pn1od to which 
man llN1u.al CGIRIJWIO!> oflu ti nlams. 8Dd wU1 be \IDCOlldltionatly . 
abandoned property and uc:b.uanmi available for exam1nat10Jl by my duly 
pollde:s. procedUre:s and practices by an authod3:cd emploYet: or npnsentaUYe 
lnclepcndc:nt public accoundng /Inn. of tJie DtpaRmUJC. lNemaJ RI-venue 
The e:xamlnatloa requlnd by chis Scma. Securide:s aM E.'a:hlngc 
condidDD -shall dcurmllle whether the CammisAon ar J)eparuncnt or Jwtlce or 
wr1U'ID protldmes ldop19d bJ Banlcars · otbtr rel~ regulaun and any . 
Tru.sl Company .. pcoperly deslpled io lhtucllry r4 a Jllai1 For whSch BaNers 
1SSur9 cmnpltanct whh the Trwi Company ptd'aaas semcm. 
rt11u1nmla\&s of'DUSA. The annual 
examtnadon shall spec:Ulc:ally felll.llra • · Section 11 
ddamlmtSan by dw auditor as to BT Alex. Brown hicorporaied ·mc1 lrs. 
whelher che Bank has developed and · subsldlartts and· Deucscfie llm1t AG 
adopted lnraml polldel lllKI shall no& be pncludcc:I f'nm lllDcdoalng 
procedures 1Ntadsle¥eappniprlaia u a Mqualtnedpro!esslonal as.sel 
comrol obJecdws and sMlJ indude a manapr~ pursuant tom M-14 fQr the 
1at ota represeJltal1Ye sample oC period~ on the date ol · 
lrUIACdom. lllty pemmt. aCwhlch m1Ul se:ru!'f!Cln& wi!b respect ID lhe c:bugcs ca 
jnYolw EJUSA arvtr9d plans. to • which BaNc11s Tnast Cnmparl7 pied . 
determine optradlmal compliance wlrh CWJry an March 11. 1999 and eodlnc tm 
IUcb pollcla and procechaes. The ,ars hm tbe dau olpubll=alloa al rbt 
auditor shall Issue a wrfttcs npori RnaJ tzemptlcn fn lhe Ftdlral Reglsler, 
descrlblq tbe sreps performed by the 10111)' 'becaUSt ot a t.lhare aa acW'y 
auditor durblt the OCNne oflw Mellon 1(1) at P'TE H-14 as a RSllt of 
tamlnado~ 1be report shall Include an lfJUtaclan wllb Banka Trust 
lbe audkor"s ~tnc ffndin&s and ComJ'llftY. pnwlded that · 
rte0mmendatlons.. This requtrunent '9) 'l'b1s eampdan is noc applicable U' 

. shall CQ.Qtlnuc aa bt applicable ta the BT A.lex. lrvwn 'IDcorpcxMtf, ta · 
NStOdy operadom that~ pit\ oC subsldictn or Deuachl Bank AG . 
BazWn Trun CoDlf*IY as oCMarch 11. becomes ..m11acec1 'With cy per.nor 
1999. notWWmandlnJ any subseqllent emlcy CGDY!aed ot~~the crimes 
mrpn!zadon or die CUStDdy operulon . desatbed In sectlon l(C) otm 14-14: 
!unction durtDc Im term of tht and 
exanpclan. (b) This eiampdon Is not applicable 

(cl) With rupec:c co me Independent U' IT Alu. Brawn lnmrpmated. la 
audlt repon dlSCrlllcd In *lion Ile) subsJdlana ar l>euische Bank AG is 
&boYa: coiMctecl or Jl$Y ofihc aim• descri\ld 

(1) BazWri Tnm ComJlany Wll In secdon J(g} of P't! 8+-14. 
provide nadce to th• Depanmau or IA'/ ,.._.,_, 
"Instances oCth•t Baok•s noncompll1nce Semon l1L ~uon.r 
wlth me writllln poltc:ies and (a) For purposes olth1s en:mplian. 
~Certun!S reviewed by die l\ldltor the tenn •Janken TNSC Company" 
wtthtn 10 business days at= such includes Bankers Trwt Company and 
aoDCD111plJ;mc11s deLlrmlned by \he any entity that was alftllalld with 
audltarnotwi~ the Cact that the Bankers TNSt Comptay prior to ti?' 

1 d S6lt9IZ99t 'OH/it =61"l.S/;1=61 66 .~I ·z1 (OJM) ld30 XV~ AM d11 jiJA NOH.i 



,,,,........-

.. . • --- • • __ ..,,,, •• •'-"ii"'° 

I ;:;-~· ~/VoL 84. Nu. 143/Tue>day. July zr. 1999/N-.. 
I 

,.,..u1sidon of Bankers Trus< the prohibited transaction reslri~tlona or Prcn11cr J'mw!lnc Group, Jn'" Empl~· 
., 1 Prnfil $hartni P1a1 (&ht PIS Plui) and me 

CoQOraticn by Oeuuche Bank AG. • the Employee RetlremcnL ncome MoN7 Pl&l'Ciwa Pmdoa l'la" ror Empl~ 

I olhet than BT Alu. Brown Incorporated Secuniy Act of 197 4 (the Act) and/or ot,,..adirr 1't11vlins Cro1ap. Inc. (die Mi? 
1nd tu aubsldiarles. the lnttmal Revenue Code or 1986 (the PJan. Clllecd'l'lly. lhe Plam11oc:aled IA 

/ (b) For purposes or cb1s e:icemprion. Code). Mfncton, T SD& • 

,. "Oeut:sehe Bink AC" includes 'Deursc:he Notices were pubJISbed In 1he Federal ll'lohibJred T.nmaction !Mmptlori 11-30; 
Bank AG and any tntll)' Wt was ""'-1·•- ot·""- pend-'"" before the l:mnptlon A911Hc::a1Lon Noa.1)..10111 aod~ 
affiliated with Deuc.sche Bank AG prier ..,. ....... r u rs ---.1 1Dl7DI 
lO the dace or the qulStdon of Banlclts . ~p~ ar prapo.s.ils ta tnnt such 
Trusc ,. __ Ion by .Dtuuc:he Bank oempticm. Thi notices .sec lmh a 

-~ - - ch than S\lnunary or f'aCQ and repcacncadons 
AG. and any futun alllUates. o er contained In e.ch appltc:adan !or 
Banl=s Ttwl Company. as rWlned In Ulln""'OO and rel'erred lncensted 
substc:Dan (aJ. ,,... JI 

(cl The ~rm "afltliaee" of a pemn. J>t1SOn1 111 tbt ri:speedve app cadan.s 
nwam- tor a compJea JtaLemerat al the facts and 

(l) AlFJ person dlreetly or ladlrecdy reprcsenraUons. The applications hlW 
dvou&b DM ar JMrt l.Dtmntdlartes. been available for public lnspeaion It 
eonuolllns. controlJed by. or under th• Ueparrment tn Wuhm&ron. DC. The 
common control with !he person. nadca also lnYletd Interested persons 

{%) >.q dlnccor ol, reladvl: of. or io suilmlt commc:i.r.s on cha nquesrtd 
~In. any ludl per.son. cxanpucm co che Dipanmmr. m 

'3) Aziy corporaaan. J*U*3hJp. INSC addWOn !he notices JWed that any 
or un1nc0rp0rated cawrpriso olwhich buemled person mtsht ~It a 
such person Is an omcer. direcl.or. or a . wrimn request tlJat a pubHc hurf,. be 
5 ~nt or mart pan1m' or owner. and, held (where approprtal:IJ~nt 

(4) Any emplo,ee or ofRccr of the applicana M~ .rcpresailed ~ diq 
person wh~.... ...... 1 have c:omplled wfth the te11UlmllenLS ot 

(A) II a ,_ .. J eompemat-. amp oyee the aDCiftaldon co 1mensted ,PftsoD-
. (as defined In seal=. '975(c) (2) (H) of No pu))Jlc cmmncn'5 and m ~uaw ror 
w Code) or omar (amlng 10 paan..: a he..m,. &mless olherwtse aaced. were 
or men or tbe ,ell'l1 wases ol sUcb ncelYld 11y lhe o.panmenc. · 
~or. 

(8) bu dlncl or lndlrect &\llbarity, n. nodca of propOMd enmpUon 
nspcms&bUlty or conirvl nsptdlag the were lsslad and tbl ,mcmnpLlona aA 

cus;ody. manqemeni or cffsposldon or belnl &mted solely by lbc Depanmmt 
~ assecs. because. tlrea!Ye December 31. 1978, 

(d) The term -CDMDr means the aec:dllft 102 al Reorpnlzadaa Plan No. 
· poww111 exerdsca CODD"Ollmg 4 of1971(t3PR47713. Ocmber 17. 
tnflumco owr lhe ~or 1978) tnmrund l!lc audlorlty otdM 
pol Ides oh person other than u Secntaiy ot lhe Treasury m Issue 
lndMdual. exempdans or the type proposed to 1h• SI'"" 11 Wuhln&Jon. J>C. &hb 22nd clay Secntary ofUbor. 
Dt'Jub', 1991. 
a... t. ~ StatalolJ llDdl"&I 

Dlr«flllol~ DdrnntnatioM. · Jn acairdance Wida sctfon 40B(a,) ol 
hnslca ,,,,., ~iwr ._,Ct~- \he Acl and/or nct:!On 4975(~12) or th• 
Dtpanmenr oll.abor. ....... fi h 29 
rnr Ocie. 99-1915Z flled r-ze..n: e;45 ainJ Codt and she proc .... wa •• on In 
" " CFR J*l 2570, subpart B l5.5 FR 32836. 

3ZS41, ~ 10. 1990) n based upon 
che entire reccrd, the Dcpanment maka 

DEPARTMENT OF LABOR 

Pension and WtlM lhnents 
AdmlnJstratlon 
(Prohlllllacl ,. ....... Enmp1fon &.JO; 
!lallllpllan Appflcadan No. ~\DID. II &J 

Grant of lndlvldnl EnmDtfona; 
Premlw Funding Group. Inc.; 
Employees Prom Slluin9 Plan, •t a1 

AO!ltCY: Plmloii and Welf'arw Benefits 
A~on. Labor. 

.ACnCN: Crant otlndJvldual Exemptions. 

SUMMARY: 1h1s document coatalns 
exempdons tssued \Jy ihe Deplll'tment or 
Labor (th• Depanmmt) &om cenain of 

che tollowtnc ftndl.np! 
W 'I1lt exemptions 111 

arfminlslmfwly Casi'ble: 
(bJ n.y are 1n the lncercst1 or th• 

plans and their pudclplnl.I and 
benelldaria: and . 

(cl ?bey .,. proreazw ot Eh• rtaJ&L$ or 
the panldpants and bene!lc:larfcs of tht 
plans. • 

~ d ~6lv9 rZ981 '0N/Z 1.: 61 'lS/S I: 61 66 .SI ·z l (Cll!) 

EnlllpdM 

Tberescrimans ohections 401i(aJ. 
.C06(b)(1) and (b)(Z) oftht Act and dlci 
5anc:dons nswtlng from the applie;Uon 
or action 4975 of U>e Code, by rtuan 
otactlon UTS(rJU}W chroup (E) of · 
Cbt Cade. ma11 nor apply as ol F'tbNaty . 
1. 1999, ta a lease Cm• Lrasc) or muJn 
sccond~oor JJ*e (the Lastd 
Pmnlses) tn a buiJdl<cg by U>e P lam to 
LM ttoldlzlgs. Inc.. a pany In Interest 
wilh respe= co &be Plans; pavlded wt 
die rallowm, amdlclons.,. saUsl1cd: 

(I) All tems Ind condldOS\I of the 
Lease a,. at Jeasi as favorable to lb• 
Plans as thast which lhl Plans CNld 
obcatn ID an an11'1•Jenpb ll'llnSlc:Uoa. 
with an imnJalld party. 

lb) The !air rnub< tul:ll amount ror 
die l.M hll been·dNnafntd by m 
lndtpeadecc q\allll•d apprai11er. . 

(i:J Each f'lan'.s allocable poniOD of\he 
l'.a1r JllM.et value of bodl me i.-cd 
Prtmlsts w tbl bulldJDC when the 
Leased Premtse are located reprtslr.lls 
no mon cbaD 20 pm:au (20%) af thl 
tDtal assea of~ Pim tJnuihout the 
clur.tfOft ortbe Luse: 

(d) Tiie !Dltnsa or 1be Plmt \IDdcr 
dw Leue an ~llyan 
mdependent. quallfted lldudaey (tbe 
lndependau F1du.aary): 

...{e) ne rees MtlVed by tbe 
"lnClepem:le:ct Fldudaiy. e1:1mblmd with 
lftY ocher lees derived from any ntlated 
panics. will noc excaed 196 DI char 
pencm'• allDUlll lncGllM rar lllCb fUal 
year Iha such ptDOn continua to SC"V• 

In Lh• lndepmdent llduc:Sarr capadtr • 
wtrh respect to rhe Lase: 

ti) De h:idependen& P1duc:tac, 
IYlluattd the Lease 1nd dftrued f: to be 
adminimatively 1em111e, pra~ve and 
1n the 'best fntfRS\ or the Plans: • 

(g) The lndependt:m Fiduciary 
monl.torS die Ulml and m. eondlt!Ms 
ol'the eumptlDl1 and Ebe I.ease · 
lhnNgboutksdwaUi:m. and caku . 
whaceftr xtlon is necasazy to protect. 
lhe r~· .rfgha: · 

01) A1 '"' dlscntton or the 
lDdepmdesii Hduclary. tbt l.aJe can 'be 
extc'ldcd for l'llPD addlttaml #lYt-}'tar 
llnT\S, pnmded that Che tnd1pm.dmc 
Pldudary rtq\llres lnd~cnt 
apptaisals or w Leased PraW&s e:i be 
penocmed at die lime oleach aremlao 
of tha Lease so as to ensure thar L\{. 
Holdlnp candnuu ro ~'! f.alr mrket 

.ld3a xv~ AN d11 ~u 11oal 
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December 22, 1999 

BYHANP 

Jonathaii D. Bassett, Esq. 

EXHIBIT H 

'nMIT~ & CASE 
l.IMITll:O l.IA•ll..ITT .. AllTlll:llSMI .. 

I I SS AVENUE 01" THE AMERICAS 

NEWYORK. NEWYOAK I003e·2787 

TELEPHONE: ". 2 I Z> a I ;-ezoo 
F'ACSIMILE: 0•212)35"4·8113 

DIRECT DIAL: (212) 819-8740 

Van Lierop, Bums & Bassett, LLP 
320 Convent Avenue 
New York, NewYork 1~6-6331 

Dear Mr. Bassett: 

ASIA 
Al.. NATT 
ANICAllA 

8AN01COIC 
•ON8AT 

MANOI 
MOC Ml MUIM CITT 

llOMCI ICOWO 
11110 ..... 011& 

TOICTO 

MIO OLE EAST 
.ltDOA'4 
lt1T40M 

LATIN A!'fERICA 
Ml:lUCO CIT'f 
I.lo ,.AUl..0 

A"OCA 
.IOMAllNl:llUltO • 

In accordance with the stipulation between us and the statements made on the record 
before Justice Cozier on December 17, 1999, at Supreme Court, New York CountY, lAS Part 3, 
we enclose co)'ie.. ~fExln"bits B, C and E (the ~"bits") to the petition of Bankers Trust . · 
Company verified on Sept~ 29, 1999. 

. We are submitting them to~- Van Lierop and you on the undentanding ~t both of yi:Ju 
will be bound by the Court's order dated October29, 1999 impounding the Exluoits; that is that, 
other than Mr. Van Lierop and you, they will: . 

.. • •. not be disclosed to, illspected by or made available 
for copying to any persom other than (a) individuals 
associated with or employed by the Court or (b) . 
individuals who may present an order from the Cawt 
granting permission to inspect [the Exhtl>itsj 

These Exhibits are of course highly collfidential and sensitive. We request that no later 
than the conclusion of this proceeding. all the Exbtbits and all copies as well as any part thereof be 
returned to us as i.ttomeys for petitioners. 

In your letter of December 21, 1999 to Mr. Rutheribrd, you sugge~ that Mr. Van Lierop 
and you are .interested in inspecting the material submitted by Bankers Trust Company in support 
of its successful application to the New York State. Parole Board. We enclose· a copy of that 
application with this letter. Again, a good deal of the information contained therein is intended to· 

Exhibit 113 
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be and we request that when you have completed your inspection and use thereof: 
· the copy of the application to us together wi~ any copies you choose to make. 

Philip H ~cbaeft'er 



BY THE GRACE OF GOD FREE AND INDEPENDENT 

To all to whom these pre.smts shall come "" ma-, concern. GREETING: 

EnDm It. That we having examined the records and files in the office of 

, ' Clerk of the County of New York and Clerk of the Supreme C.Ourt of said State 
.··.· a id County, do find a certain A FF17>AV1T cir;· S'E"'t1...\/tCE · 

• remaining, in the wordJ and figures following, to wit: 

Exhibit 114 
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Steven Chepiga 
Clerk of the Court 

Surrogate's Court, Kings County 
2 Johnson Street 

Brooklyn. NY 11201 

Al Petraglia 
Clerk of the Court 

Surrogate's Court, Nassau County 
262 Old Country Road 

Mineola, NY 11501 

John W. Kelley 
Clerk of the Court 
Surrogate's Court, 
Wes~chester County 

140 Grand Street 
White Plains, NY 10601 

Clerk of the Court 
Surrogate's Court, Putnam County 

42 Gleneida Avenue 
Cannel. NY 10512 

Alice Rice 
Clerk of the Court 

·surrogate's Court, Queens County 
88-11 Sutphin Boulevard 

Jamaica, NY 11435 

Clerk of the Court 
Supreme Court, Westchester County 

110 Dr. Martin Luther King Boulevard 
White Plains, NY l 0601 

Marlene H. Ruiz 
Clerk of the Court 

Probate Court, District of Bethel 
I School St., P.O. Box 144 

Bethel. CT 06801 

Geraldine C. Nargi 
Clerk of the Court 

Probate Court, District of Bridgeport 

.., 



------ _....., _____ ,..-.--------·· ·····-···-·---· --------·-

202 State Street 
Bridgeport, CT 06604 

Marjorie L . Cerveniski 
Clerk of the Court 

Probate Court, District of Danbury 
City Hall Building. 

15 5 Deer Hill Avenue 
Danbury, CT 06810 

Jean M. Fitzmaurice 
Clerk of the Court 

Probate Court, District of Darien 
Town Hall 

2 Renshaw Road 
Darien, CT 06820-5~97 

Sybil Ann Mackenzie 
Clerk of the Court 

Probate Court, District of Fairfield 
Independence Hall 
725 Old Post Road 
Fairfield, CT 06430 

Barbara Carbino 
Clerk of the Court 

Probate Court, District of Greenwich 
Town Hall 

l 01 Field Point Road 
P.O. Box 2540 

Greenwich, CT 06836-2540 

Sondra J. Waterman 
Clerk of the Court 

Probate Court, District of Hartford 
10 Prospect Street, Room 404 

Hartford, CT 06103-2814 

Cynthia Lynch 
Clerk of the Court 

Probate Court, District of Hebron 
15 Gilead Road 

Hebron, CT 06248 

Clerk of the Court 
Probate Court, District of Litchfield 

_'t_ 

--------------··· 



74· West Street 
P.O. Box 505 

Litchfield; ·.er 06759 

Joan D. Nowak 
Clerk of the Court 

Probate Court, District of New Canaan 
Town Hall, 77 Main Street 

New Canaan, CT 06840 

Tara L. Courtmanche 
Clerk of the Court 

Probate Court, District of New Haven 
200 Orange Street, I" Floor · 

P.O. Box905 
New Haven, CT 06504-0905 

Anne R. Moses 
Clerk of the Court 

Probate Court, District of Norfolk 
19 Maple Avenue 

P.O. Box648 
.Norfolk, CT 06058-0648 

Mary Jane Johnson 
Clerk of the Court 

Probate Court, District of Norwalk 
125 East Avenue 
P .O. Box 2009 

Norwalk, CT 06852-2009 

Carol N. Conklin 
Clerk of the Court 

Probate Court, District of Redding 
Town Hall, Lonetown Road 

P.O. Box 1125 
Redding, CT 06875 

Ann Buccitti 
Clerk of the Court 

Probate Court, District of Ridgefield 
Town Hall, 400 Main Street 

Ridgefield, CT 06877 

Patricia Laitala 
Clerk of the Court 



Probate Court, District of Salisbury 
Town Hall, 27 Main Street 

P.O. Box 525 
SalisJ;mry, CT .06968 . . 

Kathleen Visconti 
Clerk of the Court 

Probate Court, District of Sharon 
63 Main Street 
P.O. Box 1177 

Sharon, CT 06069-1177 

Cynthia A. Wadman 
Clerk of the Court 

Probate Court, District of Southbury 
421 Main Street, South 

P.O. Box 674 
Southbury, CT 06488-0674 

Nina Turnball 
Clerk of the Court 

Probate Court, District of Stamford 
888 Washington Boulevard 

P.O. Box 10152 
Stamford, CT 06904-2152 

Cynthia Gilbode 
Clerk of the Court 

Probate Court, District of Waterbury 
236 Grand Street 

Waterbury, CT 06702 

Pamela L. Osbourne 
Clerk of the Court 

Probate Court, District of Washington 
Town Hall 

3 Bryan Memorial Plaza 
P.O. Box295 

Washington Depot, CT 06794-0295 

Sally S. Skerritt 
Clerk of the Court 

Probate Court, District of West Haven 
355 Main Street 
P.O. Box 127 

West Haven, CT 06516 
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Shirley A. DeLuca 
Clerk of the Court . 

Probate Court, District of Westport 
Town Hall 

110 Myrtle Avenue 
Westport, CT 06880 

Clerk of the Court 
Probate Court, New Castle County 

Register of Wills 
City Country Building 

P.O. Box 8811 
New Castle, DE 19899-8811 

Clerk of the Court 
Surrogate's Court, 

Bergen County 
Justice Center, Room 211 

10 Main Street 
Hackensack, NJ 07601 

Clerk of the Court 
Surrogate's Court, 

Essex County 
465 Martin Luther King Boulevard. 

Room206 
Newark, NJ 07102 

Clerk of the Court 
Surrogate's Court, Middlesex County 

P.O. Box 790 
7tlt Floor Administration Building 

New Brunswick, NJ 08903 

Clerk of the Court 
Surrogate's Court, Cuyahoga County 

One Lakeside Avenue 
Room257 

Clevelan~. Ohio 44113 

Clerk of the Court 
Orphan's Court, Elk County 

Pb 4 . 14 c;¥ 14 A· .WC > J 27 .Q. . I{ Ek X J .4i A ;;s . ; 

.. 



.• o;c. . " ·" · •~ ;f; ;;cu ·' ·' ;:c. ... 

Register and Records 
P .O. Box 314 

Ridgewood, PA 15853 

Kathy Yeager 

P Pi . 39? .. 1.9 4.4dJ? ,1,.Cr;apt ¥4 !44 . . +. CMt.J :: ¥CJ! # • • ; 

Clerk of the Court 
Orphan's Court, Erie County 

140 West 6th Street, Room 205 
Erie, PA 16501 

Clerk of the Court 
Orphan's Court, Montgomery County, 2'0Al Floor 

P.O. Box 311 
Norristown, PA 19404-0311 

Clerk of the Court 
Probate Court, District of Chittenden 

P.O. Box 511 
Burlington, VT 05402 

Clerk of the Court 
Probate and Family Court, Hampden County 

50 State Street 
Springfield, MA 01103 

Clerk of the Court 
Probate Court, District of Lamoille 

P.O. Box 102 
Hyde Park, VT 05655-0102 

Clerk of the Court 
Probate Court, District of Manchester 

P.O. Box446 
Manchester, VT-05254 

Tonya White 
Clerk of the Court 

Probate Court, Beaufort 
P.O. Box 1083 

Beaufort, SC 2990 I 

Clerk of the Court 
Probate and Family Court 

Essex County 
36 Federal Street 

Salem, MA 01970 
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which are the addresses designa~ed for that purpose, by depositing a true copy thereof: enclosed 

., . 
in a properly address~d and postage paid wrapper, in an official depository under the exclusive 

o, 00 I 
0

!• I • I •O ' ;, , " : 

care and custody of the United States Postal Service withln ·th~·County, City and St~te of New 
. . .f . . 

:' " -i~ ·~ .~ 
York. 

I 

I 
f 
i 
! 
; 
I 

! 

Sworn' to before me this 
/},I~ day of December, 1999 

.C!-tftlPIFUSE SR·Anl.!E'I 
Nata!'Y \Publi'c, State ~w York 

11\k>. o1.SR5()4i county 
Qoatlfled ·1n N'Bssa~ork Ga~/ 

icer't'lflcate :fi\eEdx~:w,.1''1· 28. 
eomrti\sslon " 

n 

.... 

L 
2:$'82.··· -.• 2, 

~'- J'T"!-; ' ........ 

8'UltE OF HEW '«lM. 
I oourm OF HE.W'ICBK. st: 
I t. NO::IMAN GOOD:>AA!'.l. I c;a..,"'(TY Cl..BlK /\NO CLEfK 
' rA'T1£ SIJMBIE COURT. 
i i\iaV 'ic."IK COUNTY; 
f OOHli1i&'faR'fl'VOIC 

SEP. 2 9.2006 

. .. 



by these presents to be ~remplified and 

eat of our said Ceuntr Jl .. Jtc!. 'Supreme Court lo be lareunto affixed. 
WW.AMP.~ 

Witness, Hon:--:··· ··- · i a J ustJce of the Supreme 
W?t.1.!AM P. Mcl"'..Clj~ . 

rt of the State of New York for the County of New York, the .29+"' 
of s~MBE12- i·~' ~he year oi uur Lord two thousand and 

, and of our independence the two hundred and 

WIWAM P. McCooe 

/II\-._ u..__ 
County <;lerk and Clerk of the 

Supreme Court, New York County 

ce of the Supreme Court of the State of New York for the County of New York, 
e being a Court of Record. do hereby certify that the for~oir> &ttestation is 
and proper form and by the proper ofBcer. 

ated, New York, OCT - 2 2006 

~ S.S.: 

I, NOR.\AAN GOODMAl'J, County Clerk and Clerk of the 
Supreme Cowt of the State of New Y0&k, County of New 
York, do hereby certify that Hon. WIU.IAM P. McCCO" 
whose name is subscribed to the preceding certificate ii 
a Justice of the Supreme Court of said State in and for 
the County of New York, duly elected and qualified. and 
that the signature of said Justice to said certificate is genuine. 

IN TESTIMONY WHEP.EOF, I have hereunto set my 
hand and affixed the Seal of said County and Court this 

3.<P day of fu~;\___ ~· 

13290 

CoUllt}' Clark and Cierk of the 
Sup:.-ema Court, Nev; York County. 
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SUPREME COURT OF nm STATS OF NEW YORK 

f 9.Y.!f!X.Qf~.Y_Q.~-----------------· . x 
IN nm MATTER OF nm APPLICATION OF 

... 

B.ANKERis TR.UST COMPANY OF NEW YORK : 
(f.k.a. DEuTSCHE BANK TRUST COMPANY) and 
B~ TRUST COMPANYt 

Index No.,99/121123•ur 1 • 

(IAS Part 3; CorJer;~Jtj~r : 

Petitionm, 
I 

For IU~Oll of fiduciary relatiomhip• pursuant to 
New York Banking Law §154. JI; . 

-----~-----------------------------· . 
' 

STATE/OF NBW YORK ) 
I )u.: 

cot.mfy OF NEW YORK ) 

. . i DA''""' a ~ T -a i...: ... - duly d aea IDd uvtr· Ne,.,·"(( .r .. ;.: · 
.Y~ .~.~ IWOl'D, epo -~-· . 

1. I am an attoiney admitted to Practice iii the~ o~New York~ . · . ·. 
! • • a·.:·.:~: 

usocl~ with the firm of White & Cue W-, atiomeya ~ P~ B~ .~ ~ '. . :: : :·.{ 

of New York \Trust Co.") (formerly known u ~Bank Trull~) ,.S.~.~K~ ''. . 
. 

Trust Company ("'BTCoj. I 1Ubmit thia affidavit of regularity in mppmt of'~mp~~>- .: 

application pursuant to New.York B~ Law ('"NYBL ") §§ 154 ll. HQ. ~have "I:~ Co. 

substituted for BTCo in each of the fiduciary relatiomhip1 identified in the petition fil~ ~this 
• 4 • I ' ' I 

proceedi~ and ~edjointly on September 28 and 29, 1999 (the "Verified Petition") and in 

e'lflt'Y fiduciary cap~ relating to estates, auanfiambipa, mcec:uto~a, ~ :· ~, •. " 

committeeships, testamentary trusts, inter vivos trusts, IR.A rollover trum. 111pplemental ~ 

~ and/or fiduciary agencies established by or pursuant to imtruc:tiom of one 0r ~ ! ·Jf.~ : 

individuals (u opposed to corporate entities) which may take efFec:t after the• of the~ • 

·on the Verified P~ 
Exhibit 115 

. . . 
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··· ·-~· ...... - ... '"'A" • " 1 ,,. .. "" ' ~' Ill' I ..... I ···- · • ,,_. ·~ ., ... ..... ,,.,.,,, ..... - ·--~··· . ........ ,. • .. .. . . ! .. ......... 4 . .. . ...... ... . . .. .,,. ~-.. 

2. Petitionen commmced this procwdina by filing an application mr an F.x 

Parte Order whidl the Court gnmed on October 29, 1999 (tbe "Ex Parte Order") (a copy of the 

Ex Parte Order is attar.bed hereto u Exhibit I). In pmnary, by the Ex Parte Order the Court: 

(i) approved the Noti~ of Petition to be provided to thole prnom entitled to receive notice or 

the Verified Petition; (ii) appointed Robert F. Van Lierop. Elq. u guardian ad UtBn to represent 

the intcnltl of dx>1e pnom wbolC wber-.boUu are unknown and orthole·penona who 

otheiwile CJUshl to have.their interelta_reprelaUd; (lb") on:lend that a bearing OD the Verified 

Petition take place oa·J>eranber 17, 1999; (sv) Mt b1h tbe method by which the Notice or 

Petition WU to-be "IC!Md upon tboie penom entitled to DOtice, llld; (v) let forth the procedum . . . 
. to be tbllowed by anyone haWJa aa abjectioa to the Verified Petition. 

-:· . 

3. ' Jn the P.x fatte Ordct.ibe Court onlered that punuat to NYBL § 154(2): 

ti(a) ·11 Jeut twmty·fiw (25} daJt priar"tO the belrin& • Petitionen 

ibaD cause a t.opy of the Notk:e of PetitioD .to be mailed by &nt dau mail to (i) eadl , 

penon identified in tbC Verified Petition u being eotit1ed to recave notice It IUdl 

perlom' addresses Jut known to the Petitionen, and (u) the pardim ad Utim appointed 

by this Order. ind 

(b) Petitiomn lhall c:auae a copy of the Notice of Petition to be publilbed 

in one newspaper of genenl circulation in the cOunty in which the principal offices of 

Petitionen each are located, viz.: in the New York Tunes published in the City of New 

York, ~ ofNew York, once in .di of three m«.ellive weeks preceding the bearing . . 

date;" 

.. 



-·· ... ·~·,. -- ···---~ ... ~ ·•· .. - ":9 ·-... •· ... - .................. ':'.'• -. ...... ~~-.. ·-~--\'.~ 

Petiticmen have served the Notice of Petition in accordance with NYBL § 154(1}(2) and the Ex 

PIJ'te J,.. to aD those entitled to notice under § 1 S4. · 

I . 4. . .AJ Mt forth in Affidavit of Robert hola, swom to December l S, 1999 

{which ii attached hereto u E.xba'bit 2), OD November l.$. 16 and 18, 1999 the Notice of Petition 

wu muled by fint daa mail to the penom entitled to notice lilted OD Exhl"bit E to the Verified 

Petition, (except for the clerkJ of court listed OD Aid Exhibit E who were aerved u let forth in 

die foUowing paragraph). 

5. A. let forth m the Aflidavit ofService·ofJoAnn DiSami, sworn to 

December 13, 1 ~ (v.tidl ii attadled bereto u Exlnl>it 3). on N~ 4, 1999 the Notice of 
. . 

Petition wu mailed by flnt dua ftllil to the clerb of thole couru when .tates,· pudiaDlbipa or 

co~·wwe pending iudi i:lcrb ·being mtitled to notice under NYBL § 154(l)(iv) and 

being lilted on :Exhibit E to the Verified Petition. 

· · 6. . . .AJ·1et forth in the Aftidavit of Service of Carol MmbaD, swom to 

December 13, 1999 {wbic:h ii .uaC'lled hereto u F.xba"bit 4), on November J, 1999 the Ex Pmte 

Order, the Ex Pane Orda-lmpoundina Reconla, the Notice of Petition, the Verified P~ the 

Memo~ in 1Upport of the Verified Petition and Exhll>it C to the Verified Petition were 

mailed by first dus mail~ were delivered by band to Robert F. Van Uaop, Blq., the guardian 

ad /item appointed in tbia proceeding. at 320 Coment Ave., New Voit. NY, 10031. 

7. .AJ let forth in the Certifications of Publication or Adeoe Moller, dated 

• J>ec:e:mbet 9 and lo, ' 1999 (attached hereto u Exhibit S), the Notice of Petition WU publisbed in 

the New Y mt Tunes OD November 17, November 24 aod December 1, 1999. 

-3-
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-!'···----........ _ .. '\.- ···-····· ...... -· ..... _ ......... . 

Objcctjou to &be Pedtio1 

8. Copies oftfle Notice of Petition ad the Verified Petition have bem'lelVeC:I 

upon the guardian ad /item appointed by tbia CoUrt, the~ Oencr1l of tbe ~tate of New 

Yolk~ the Banking Deputmmt oftbc State of New ~mt. We are infonned that the AttQrDey 

GwnJ bu appeared in this proc-ctina by Notice of AppellJllCe and that neitba- the AttQrDey 

Gemnl nor the Banking Deputmmt ~ any objection or oppoaition to the n&l requeated 

herein. 

9. In the Ex PU1c Order tbe Court Ibo onlcnld that puraaant to NYBL § . 

154(4), rec2pieall oftbe Notice of Petition may: 

"(a) file with tbe Clert oftbe Court at leut ~days before the date of 

the abov.acbeduled bauina .n objecdona they i.ve to tbe n.queas ~or 

fiduc:i~ ~ ("'Objecdom"), aldi Objectiom to be in wrimll and to Mt forth the 

,. 
(b) ~at tbe bearing in penoa or by an attorney to lhow came why an 

. order lbould not be entered punuaat to NYBL § 154: [panting the Rlicf IOUpt in tbe. 

Verified PetitiaaT 

Tbe Court further ordered that all Objectiona lhal1 be served 10 aa to be received by coumcl far 

the Petitionen, White .t Caie Ll.P, ~ Jatec than ~days before the bearing ~·" 

Comequ~. in acc.ordance with NYBL § 154 and the Court'• Ex Pane Order, all Objectiona . . 

• bad to be filed with the aert of the Court and received bY White a Cue UP OD or before 

Dec:embm' 14. 1999. 

I 0. Four objections were timely made and two were made thel'eafter. Tbelle 

objections are the: (i) objection of Elisabeth Sic.ha dated Nowmber 29. 1999; (u") objection on 

_ _..,.., ~, ... 
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~.._..-'""."'""'--·-:·~·--·- --··-····-· ·""- ·--........ .._ .-~ ··-·--·~~........--·-·_,.,,..,. .. ..,..,_~ ... --..... -............................. ~ 

. · . . 
bcbaJf' of Einheth Anioroao, Joaeph Amol'OIO, Leila Pile, t.fadaleine Ryan, Haen M. Grady, 

Muy G. Keith and Eliz•heth G. MdCay (all ofwbom have armnnta with Horimn.~ . . .. --- . . 

Manapmeat, •·> datod December 13, 1999; (w1 objectiqn of 

11. In addition to the Objectiom, one Notice 

~!!!!!!:.lllSll'ir.ID' Clb· to have 

Truat Co. lllbstituted for BTCo 'for 'fiduciary relatiombip• punullll to NYBL I 154 and u ICt . 

forth in the Verified Petition be granted. 

;p_~ c. b/Jj. 
David G. Hille 

S to before' me tbil 
j~ of December. 1999 

-S-
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I Suzanne McCormick 
Concert Pianist 

231 Clinton Avenue 
Dobbs Ferry, New York 10522 

Via Certified Mail 
# 7002 0460 0002 9950 4550 
Return Receipt Requested 

Clerk of the Court 
Litchfield Probate District (074) 
74 Weett-Street, --P;O-.-Box-595-
Litchfield, CT 06759-0505 

Dear Clerk of the Court: 

November 27, 2006 

According to the enclosed Exemplified Copy of an Affidavit of Service (Enclosure 
#1 - 10 pp.) dated 12/13/99 (Executed by JoAnn DiSanti), the Clerk of this Court (see 
pages 3 & 4) received a copy of the enclosed Notice of Petition (Enclosure #2 - 2 pp.), 
dated 10/29/99, that was required to be filed in your Court. 

Enclosed also are Certified Copies of l] Affidavit of Regularity (Enclosure #3 -
6 pp.), dated 12/16/99, by David G. Hille and 2]Letter (Enclosure #4-3 pp.) dated 
10/14/99 to Hon. Stephen G. Crane from Cyrus Benson ID. Both detail the fact that 
the Clerk of this Court received the prerequisite Notice of Petition (Enclosure #2). 

Further, enclosed is a Certified Copy of the Verified Petition (Enclosure #5 - 34 
pp.), dated 9/28-29/99, which is the subject of the Notice of Petition (Enclosure #2) 
and also detailed in the Hille Affidavit of Regularity (Enclosure #3). 

These documents (above) are part of the "Application of Bankers Trust Company 
o(New York {f.k.a. Deutsche Bank Trust Company] and Bankers Trust Company" for the 
"Substitution of Fiduciary Relationships pursuant to New York Banking Law §154 -
Index No. 99/121823. The federal criminal conviction of Bankers Trust Company on 
7 /26/99 (See Docket Sheet - Enclosure #6- 4 pp.), necessitated the so-called 
'Substitution' that is detailed in the Verified Petition (Enclosure #4). Deutsche Bank 
AG, purchased Bankers Trust Company on 6/4/99, and on 4/15/02, the name was 
changed to Deutsche Bank Trust Company Americas (See Enclosure #7 - 1 pp.). 

I request Exemplified Copies of the Notice of Petition (Enclosure #2) and the 
Verified Petition (Enclosure #5}, if they have been received by your Court. Please notify 
me of any charges. If you have not received these documents, please advise me in 
writing. I would appreciate your cooperation in this matter. · Thank-you 

SM/ms 
Exhibit 116 

Enclosures 

~~\\Ur€~ l~u' in 
Li IL ov 3 0 2006 I u 

LITCHFIELD DISTRICT 
PROBATE COURT 



/ 

DIANE S. BlJCK 
JUDGE 

April 11, 2007 

Suz.anne McConnick 
Concert Pianist 

STATE OF CONNECTICUT 
LITCHFIELD DISTRICT PROBATE COURT 

KENT• IITCHFIEID •MORRIS •WARREN 

231 Clinton Avenue 
Dobbs Ferry, NY 1 OS22 

Dear Ms. McCormick: 

As the incoming administration in the Litchfield District Probate Court as of Januacy 
2, 2~7, we discovered a number of matters which had not been addressed. 

My apologies for not getting back to you sooner. 

I find no record of the receipt or recording of the enclosed docwnents which I am 
returning to you today. 

If I can be of any further service to you, do not hesitate to contact me. 

Very truly yours, 

RE.PLYTO: 
LlTCHJIIBLD OFFJCE 

TOWN HAIL 
74 WEST STIU!ET 

P.O.BOX505 
UI'OIPIBLD, er 06759 

TEL. (8eO) 567-8065 
PAX (860)-567-2538 

HOUU 
MONDAY· PlUDAY 

9:00 AN - 4.-00 PM 
AND BY APPOINTMENT 

IBNTOFFJCE 
TOWN HALL 

41 KENT GREEN 
Kl!NT, CT 06757 

TBL (8eO) 927 .3729 
HOUU 

1UBSDAY 
!l:OO AM - 1:00 PM 

AND BY APl'C>INTMENT 



I 
Via Certified Mail 

Suzanne McCormick 
Concert Pianist 

231 Clinton Avenue 
Dobbs Ferry, New York 10522 

... ~. .. .. ,..,. 
# 7006 0100 0006 6306 7114 
Return Receipt Requested F 8 , ~ n DEC o 4 2008 

Clerk of the Court 
Essex Probate and Family Court 
365 Federal Street 
Salem, MA 01970 

December l, 2006 

Dear Clerk of the Court: ~\ 

According to ~· ' .. :' ~·;; · ~ ·: ~ .. ;,.,.. · : : ~:.\ of an Affidavit of Service (Enclosure 
#1-10 pp .. ,. ~~.-:t- -. ·::'~~";/. ;);¢~:]2_{~~;.;;·· : .; ,:;·; -.;'oiSanti),, the Clerk of this Court (see ~ .· ; ·~~-'":'"j../.:: .. . :~. · . ~ .-:- 4 .r •• ........ ~~i..~~· ~~.~~ .. :;~·;i.<~ :: .;-. ~ . ··:~·t ·:. 
page 7) re ~:-tri.· · ·· · · '" .. t;):\::fiK/'-<· .·. ;~r?W~,~ · "ti.on (Enclosure #2- 2 pp.), dated 

: ,.':i:.: . . ·~·.:,\le>' •". I,• ~ I ,.:.'J'-f'• ~:".;, -· • 

10/29/99 '"'H :.f::,":-: · 

. D>.1~$i.:·:;.~:r -· h.:-~7\· :~.!S .~. 
Encl ·,!;:.if/":;:-i:;~ff\ -· ·~·~.~:<-1.~·, .. $::;,,,. ·t of Re ari (Enclosure #3 -

) 
·-~ _,.-i; .... ,.,-?..'..ti:J. ....... .:· ......... ~ •... :. ~;... -~· .:"\ ~ . 

6 pp. , date .-. ;;:1;: · ., .:'..:;·:\:}~·+~·ii·~:, er (Enclosure #4 - 3 pp.) dated 
10/14/99 t "f:C-$/• · ·-:-i-~~:~.\"-.""',;,7(.i·~-- n ill Both detail the.fact that 

o New York le. ;-.,,,,, · - ~·""-·",., . .,.:,.,.,.:. .. z::"'~'~.'.!'",..•.~.:._~:"~°f·'*-!-.(~:{'.'.·:: -'"~ankers Trust Co "for the 
"Substitution~ :~;f5"f.:(~~~~~t5~j.~~7i~;';-:~:r~:: .. :'J~t tD New York B Law 154-
lndex No. 99 121 ·r<~' :jJ;i.,:;~ criminal conviction of Bankers Trust Company on 
7 /26/99 (See D - Sheet - Enclosure #6 - 4 pp.), necessitated the so-called 
'Substitution' that is detailed in the Verified Petition (Enclosure #4). Deutsche Bank 
AG, purchased Bankers Trust Company on 6/4/99, and on 4/15/02, the name was 
changed to Deutsche Bank Trust Company Americas (See Enclosure #7 - 1 pp.). 

v--
1 request Exemplified Copies of the Notice of Petition (Enclosure #2) and the 

/Verified Petition (Enclosure #5), if they have been received by your Court. Please notify 
me of any charges. If you have not received these documents, please advise me in 
writing. I would appreciate your cooperation in this matter. Thank-you 

SM/ms 

Enclosures 

Cc: Chief Justice Sean M. Dunphy 

( 
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T0;191~9671980 P.4 

JONATHAN MANNY PLACE 
300 Falmouth Rd.-4F, P.O Box 2840, Muhpee, MA 02649 

Ph. & Fax: (508) 477-8524 r---=~r.o:-~-

First CJass Regular Mail 

ember 3. 2006 

Request Certified Copy of the Notice of Petition (Index No. 99/121823) for 
Substitution of Fiduciary Relationships pursuant to New York Banking Law §154 
by Bankers Trust Company of New York (f/k/a Deutsche Bank Trust Company) 
and Bankers Trust Company dated October 29, 1999, allesedly filed by White & 
Case LLP, attorneys for Petitioners, consisting of 2 pp. (attached) 

· Cleric. of the Court: 

I he by request a Ccrtif"aed Cop.r of the Notice of Petition (attached) if same nu been 
fil in your Court. In this regard pleuse see Enclosures #2 and #3 attached. Please 

me of any charges concerning this request for a ~rtlfted Copy. 

Tha you in advance for your coopera&ion in this matter. If I can be of any 1unher 
assi~ ance, please do not hesitate to call me at (508) 477-8524. 

ures: 
t 1 Notice of Petition (Index No. 99/121823) for Substitution of Fiduciary 

Relationships Pursuant to NY Banking Law § 154 by Bankers Trust Company of 
New York (f/k/a/ Deutsche Bank Trust Company) and Bankers Trust Company 
dated October 29, 1999, allesedly filed by White&. Case LLP, attomeya for 
Petitioners, consisting of 2 pp. 

2; Copy of letter from Joseph M. Accetta. Esq., Court Attorney/Referee of Jhe 
Wmtchester County Surroaate's Court dated August 14. Z006 consisting of 1 pp. 

3. Copy of letter from Barbara Carbino, Clerk of the Court of Probate, District of 
Greenwich. State of CoMecticut dated August 21, 2006 COMisting o~ 1 pp. 

Total I f 5 pp. 
I 



1C508)477-8524 

V Kathleen A. Visconti 

NJ ~~ f'J(Vf"t 

~~Im 4 ~~ft .. 

IHAAON PAOIATE COURT 
P.O. IQ)( 1117, UMAtN ST. 

&HARON. en oeo11 

TOt19149671900 i=i.6 
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I r- - . . ·~·-· ] ~ . i l I I • • I • t t 

1
11:,1 [; I.~ t .\ ,, ,, I: i 
Iv . . I • J • I :1 · 

I ru SEP 0 7 2006 I G if 
JONATHAN MANNY PLACE ii.ju l...Jl 

300 Falmouth Rd.-4F, P.O Box 2340, Mashpee, ~-p~-~i-.. 
Ph. & Fax: (508) 4 77-8524 . ' .. ;:-·:--:-::-...::. 

First Class Regular Mail 

mber3, 2006 

Rel Request Certified Copy of die Notice of Petition (Index No. 99/121823) for 
Substitution of Fiduciary Relaiionships pursuant to New York Bankins Law §154 
by Bankers Trust Company of New York (flk/a Deutsche Bank Trust Company) 
and Bankers Trust Company dated October 29, 1999, allegedly filed by White&. 
Case LLP, attorneys for Petitioners, consisting of 2 pp. (attached) 

Clerk of the Court: 

eby request tt Certified Copy or cht! Nutkoe uf Petition (aLtached) if same has been 
file in your Court. In this regard please iee EnclosurH #2 and #3 attached. Please 
adv! e me of any charges concerning this request for a Certified Copy. 

Tha k you in advance for your cooperation in this matter. If I can be of any further 
ce, pleue do not hesitate to cal! me at (508) 4i7-8524. 

ures: 

9/ll/06 
WE HAVE RESEARCHED OUR FILES AND FIND 
THAT WE DO NOT HA~ ANYTHING FILED IN 
IN THIS COlJl.l'. 

WAT!llB1'1tY PROBATE COURT 
M:RBARA 

Notice of Petition (Index No. 99/121823) for Substitution of Fiduciary 
Relationships Pursuant tO NY Banking Law §154 by Bankers Trust Company of 
New York (f/k/a/ Deutsche Bank Trust Company) and Bankers Trust Company 
dated October 29, 1999, allegedly filed by White & Case LLP. attorneys for 
Petitioners, consisting of 2 pp. 

3 Copy of letter from Joseph M. Accetta. Esq., Court Attorney/Referee of the 
We.qchester County Surroaate's Court dated Auaust 14. 2006 consisting of 1 pp. 

~ Copy of letter from Barbara Carbino, Clerk of the Court of Probate, District of 
Greenwich, State of CoMecticut dated August 21, 2006 consisting of 1 pp. 

Total of 5 pp. 



~ ., -"""' , r "'" FRIJ'1"7i'FLACE 1 C508N77-8524 10:19149671900 

JOSEPH A. EG N, JR. 
~ 

J;tat. of 4Lnmedtad 
~ af Jrahab 6rr t1p ~tsfriri of ~ibgtftr~ 
400 MAIN STREET, TOWN HAU., RIDGS'IEl.O, CONNECTICUT 0887'1 

TeL.!PHONE (203) 431 ·2ns • FAX {203) a1-2?22 

Sc: tcmber 14, 2006 

Jonathan Manny Place 
Falmouth Road - 4F 
. Box 2340 

pce,MA 02649 

Re. Request for Certified Copy of Notice of Petition (Index No. 991121823) 

Tbj hove referenced document was not tiled in this court. 

P.2 

.IACOUEUNE BUCKLE 
Clllrlc 



1(508)~77-8524 T0:19149671933 P,1 

PROBATE COURT 
DISTRl~'T OF CHITIENDEN 

athan Manny Place 
mouth Road 4F 
·X 2340 

, Massachusetts 02649 

Suaa L. Fowler 
Prob•le Jlldlt 

September 13, 2006 

uest for Copies: Substitution of Ftduciary RelationshipY 

(802) 651·1518 

County Co.rdloule 
P.O. b 511 
Mai• Street 
hrlla1ton, Vermont 
05402 

ere are no fi!in~ in this court related to the petition for copies you have filed. 

Susan L. Fowler 
Probate Judge 



SEP-14-21306 ~•50A FROM•J>FLACE 

ROS(FIT K fill/AN . .JR 

.1U, G£ 

sr .. mber 8, 2006 

Jonathan Manny Place 
300 Falmouth Rd. 4F 
P. 0. Box 2340 
Mashpee. MA 02649 

Dear Mr. Place: 

1(508)477-8524 

&tate of Qtonnecttcut 
COURT CF' PROB ... TE 

OIST"tCT OF' 1-!Allt'T'"O~O 

T0:19149671900 P.4 

250 CONST•TUT•ON P'L.A.ZA 
TMIRO l"L.OOR 

H/ll'fTF"CRC> ~ONNECTICUT oeto3·2800 

TEi.E 18801 715'·9150 
Fil.;,< 18801 724·1503 

Please be advised that we do not have !lny copy of the document regarding Deutsche Bank. and 
Bankers Trust ComJ>tllly. 

Very truly yours, 

U'~J ~~c:z:::-=---..._ .. 
Sondra J. Watcnnan. Clerk 



:EP-11-2806 12:11P FR0!'1tJl'FLACE 1 C508)47r-'952iF 

PROBATE COURT 
DISTRICT OF LAMOJU.E 

Hon. Jame& R. Dean M1&honoy, Probate Judce 
Doreen Blake, Pr11bate Re1i1ter 

September 7, 2006 

Jonathan Manny Place 
'.PO Box 2340 
~a.~hpee,tvlA 02649 

Re: Request for Certified Copy of Notice of Petition 

DearMr. Place: 

(802) 838-3306 

P.O. Boa 102 
Hyde Park, Vermont 
06653--0102 

I am writing to you in con~tion with the above referenced matter. Please be advised 
that we do not have any copy regarding Deutsche Bank and Bankers Trust Company. 

Very truly yours, 

~&k-
Doreen Blake 
Lamoille Probate Register 



Piiisbury Winthrop Shaw Pittman LI.P 
1540 Broadway I New Yori<, NY 10036-4039 I tel 212.858.1000 I tax 212.858.1500 

Via Hand 

September S, 2008 

Honorable Shira A Scheindlin 
United States District Court 
500 Pearl Street 
New York, NY 10007 

DavidKeyko 
Partner 

tel 212.858.1604 
david.keyko@pillsburytaw.com 

Re: Suzanne McCormick v. The State of New York. OSCV 4438CSAS) 

Dear Judge Scheindlin: 

I am a named defendant in the action captioned Suzanne McCormick v. The 
State of New York. I am writing to you to follow up on my letter to the Court of 
August 15, 2008 (the 'Letter") respectfully requesting that you correct an inaccuracy 
in the recent combined decision, dated August 8, 2008, dismissing various cases (the 
"Decision"), including the one brought by Suzanne McCormick to which I am named 
as a defendant. A copy of the Letter is attaChed for the convenience of the Court. 

I, like most lawyers, take my reputation very seriously. I note that the 
Decision has been published. The fact that Mrs. McCormick complained about some 
unspecified, purported conduct of mine, not as her counsel, but as opposing counsel, I 
believe will be viewed by those who read the Decision as significant. I ask for the 
Court's guidance as to whether the Court would like a formal motion to amend the 
decision to correct the error I detailed in the Letter. 

Thank you for your consideration of my request. 

Exhibit 117 
cc. Mrs. Suzanne McCormick - ---

www.plllsburylaw.com 500268834v1 
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lllsbury Winthrop Shaw Pittman LLP 
Broadway I New York, NY 10036-4039 I tel 212.858.1000 I tax 212.858.1500 

Via Hand 

August 15, 2008 

Honorable Shira A Scheindlin 
United States District Court 
500 Pearl Street 
New York, NY 10007 

DavidKeyko 
Partner 

tel 212.858.1604 
david.keyko@pillsburylaw.com 

Re: Suzanne McCormick v. The State of New York. 08CV4438(SAS) 

Dear Judge Scheindlin: 

I am a named defendant in the action captioned Suzanne McCormick v. The 
State of New York. I have never been served with the summons or complaint and 
therefore have not participated in any proceedings concerning the case. I write to 
respectfully request that you correct an ina.ccuracy in the recent combined decision, 
dated August 8, 2008, dismissing various cases including the one brought by Suzanne 
McCormick to which I am named as a defend.ant. 

The opinion incorrectly states that Mrs. McCormick hired me to represent her. 
See Op. at 19. As the Court·noted in its opinion, the complaint is vague and so it is 
difficult to figure out what wrong she has alleged I have committed. No where, 
however, in the complaint does Mrs. McCormick assert that she retained me to 
represent her. To the contrary, I and my finn were retained by Bankers Trust 
Company, now Deutsche Bank, to defend it against claims brought by Mrs. 
McCormick in proceedings relating to her late husband's estate. Mrs. McCormick 
and the bank were among five executors of that estate. Neither my firm nor I 
represented the bank in connection with the proceedings which fonn the basis for 
Mrs. McCormick's claims. 

I note that my only knowledge about Mrs. McCormick having filed a 
disciplinary complaint against me is from reading the allegation in her complaint that 
state that she had done so. Assuming that she did file such a complaint, the 
Departmental Disciplinary Committee must have sua sponte determined not to pursue 

www.plllsburylaw.com 50025n74v1 



Honorable Shira A. Scheindlin 
August 15, 2008 
Page2 

the matter. I am aware of no legitimate basis upon which she could have filed a 
complaint against me. . 

If I can be of any further assistance to the Court, I hope you will not hesitate to 
let me know. 

Respectfully submitted, 

www.pillsburylaw.com 500257774v1 
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Pillsbury Winthrop Shaw Pittman LLP 

) 

..... 

1540 Broadway I New York, NY 10036-4039 

ROBERT T. WESTROM 

Ms. Suzanne McCormick 
P.O. Box 102 
Hastings on Hudson, NY 10706 
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1 ELISABETH SICHEL 
2580 CARLTON PL. 

2 RIVERSIDE, CA 92507 
909-683-4137 

3 CO-TRUSTEE OF THE WALTER SICHEL TRUST 

4 

a ,. I t Wt . , 

-· 
Fl LED 
oot' 1~ 

C()UN1Y Q;ERK'S o.:~d 
NEW Yf"f'~' 

5 SUPREME COURT OF THE STATE OF NEW YORK, COUNTY OF NEW YORK 

6 

7 In re the Marriage of: 

8 IN THE MATl'ER OF THE APPLCATION OF 

9 BANKERS TRUST CMPANY OF NEW YORK 

10 (f.k.a . DEUTSCHE BANK TRUST COMPANY) 

11 and BANKERS TRUST COMPANY, 

12 Petitioner, 

13 and 

14 

15 Respondent 

16 

Index No. 99/121823 
OBJECTION TO THE 
VERIFIED PETITION OF BANKERS TRUST 
COMPANY OBJECTING TO THE SUBSTITUTION 
OF TRUST:::!B 

... 
FILED 

rJUl 1 7 'Jftf"' . 

17 I, Elisabeth Sichel do declare, under penal~y of perjury, as follows: 

18 1. I am the co-trustee with Bankers Trust Company of the Walter Sichel Trust. 

19 My mother, Joan Sichel, is the lifetime beneficiary of said trust. At her 

20 death, the trust assets are distributed equally between myself and my two 

21 brothers, Daniel Sichel and Simon Sichel. 

22 2. The document creating the trust specifically named Bankers Trust Company 

23 as co-trustee. I have had nothing but problems with Bankers Trust Company's 

24 handling of the trust since I became trustee, culminating, upon my father's 

25 death in 1993, with the mishandling of the distribution made at that time. 

Exhibit 118 

- 1 



•, /M 
/ 

/ 
/ l 3. The original trust was a testamentary trust set up by my grandfather 

/ 

/ '.. 2 Walter Sichel. It provided income to my father for his life. Upon his death, 
,,-...._,// 

3 one-half of the assets were distributed to my brothers, and me and the other 

4 half remained in trust for the benefit of my mother during her life. 

5 4, Upon my father's death the Bank distributed various bonds in thirds to my 

6 brothers and myself. Thia. meant that we could not sell any bond unless all 

7 three agreed. I had to figure out a .. better distribution that would allow each 

8 of us the ability to independently sell the bonds we received. This is but 

9 one example of the problems. Over the years, bonds have been "misplaced", 

10 and various other mistakes have been made. 

11 s. Because of the decline in interest rates, the income to my mother has 

12 declined, while the fees charged by the bank have gone up. The fees are paid 

13 disproportionately from income (2/3 from income and 1/3 from capital). 

14 6. I and all of the beneficiaries have no interest in dealing with some 

15 subsidiary of Bankers Trust Company. We do not wish to do business with any 

16 aubsidiary of Deutsche BanJt, due to its role in World War II. It is morally 

17 repugnant to us. In short, I am asking the Bank to simply resign. I wish to 

18 continue as the sole trustee, or if that is not permissible under the terms 

19 of the trust, to substitute a new trustee in place of Bankers Trust other 

20 than a related company. 

21 7. I am a Court Commissioner for th~ Superior Court of the State of 

22 California, County of Riverside. Prior to taking the bench, I was an 

23· 

24 

25 

attorney for 18 years. I believe I have the ability to act as sole trustee at 

nl fee, thereby benefiting the trust by increasing the income and preserving 

c pital. All of the beneficiaries are in agreement that the Bank resign anQ 

tl.t I act as sole trustee. They are willing to so state to the Court. 

- 2 
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/ 
,/ 1 

2 

3 

8. I am unable to attend the hearing on the short notice that I received, 

no was I able to retain an attorney. The hearing is set for a time when two 

o er bench officers are out on vacation and I cannot leave to attend the 

4 he ~iag . If a· hearing is required, I request a continuance to appear either 

5 in:. ·person, or through an attorney. 

6 

7 9 % declare under penalty of perjury that the foregoing is true and correct 

8 t~ 

9 t 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

·tb• best of my 

tify thereto. 

i 

knowledge, and if called to testify, I could and would 

Dated this 29th day of 

- 3 

2580 CARLTON PL. 
RIVERSIDE, CA 92507 
909-683-4137 
CO-TRUSTEE OF THE 
WALTER SICHEL TRUST 
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• 1· I I PROOF OF SERVICE BY MAIL 

. 2 

! .nt 

3 I am over the age of eighteen. My business address is 2580 Carlton Place, Riverside, Cali fomia. I servec 

4 the Objection to the Verified Petition of Bankers Trust Company by enclosing it in an envelope anc 

S depositing the sealed envelope with the United States Postal Service with postage fulJy prepaid. The 

6 envelopes were addressed ~d mailed as follows: 
.. 
7 • ... 
8 Clerk of the Supreme Court of the State of New York, county.ofl'.'lew Yo* 

9 60 Centre Street . 
•11 .. • . .. 

10 New York, New York 10007 

11 

12 

13 White & Case LLP 

14 1155 Avenue of the Americas 

15 New York, New York 10036 

16 

17 Bankers Trust 

18 Attn: William J. Wilkie 

19 280 Park Avenue 

20 New York, New York 10017 

21 

22 This qocument was mailed on December 2, 1999 at Riverside, California by me. 

·23 

24 I declare under penalty of perjury that the foregoing is true and correct. 

25 . 
26 Date: j ~ .. ~ " 9 1 
27 

28 Elisabeth Sichel 
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