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iiq111' Juclge Leaves Probe Decision
'lllil -fo the Discretion of State AG

Il-ll1\NY A lt(1.'al co!d.anDol
, , r i r ) , r l l . le, !  \ i t rk r  r r ro ' t r (v ! , , , r , r l
r ' )  i r rerur€ i r  t l ic . 'Dlent i ( {  s dnLl
L.nrq srarnrng legll dispule over lhe
rnrk,, r I h!n,as and Agnes Carvel
rr  r  ! { ,  , , lers of  lhe sol t  ice.ream
L .fiLr J i€d.ralj,nlge has rlled

i l i . ,  r  Js Crrr-als r ie.esought lo
nnl, \ r,trney aj.n.ral A.drew M.
rrr. , !. rrc his regularory powers
ov.r I Ji.rilles 1. diss.lve lheThomd
and A!r.s Crlel fi)undarion,ftvoke

. ludge Kahn wrote thal  he also
lound no supportable alleBallons
hon lv!s. C.rvel lnat ler consiltu-
r l . raLrrs l is  nere r io lared by the
rltorney ge.e!al's lailure to move

'''fhe proposed amended com-
plairt. .fails to arliculale. plausibl€
n€xus betwe.n.ny ol Del€ndalt s
acttons, or lda.iloDs, an.l a deprl
vatlonolPlat til a ledernl .onstlttr-
tional .. staturory risl)ts, the lu4e
declded iD grant lng lhe al torney
generals morion ro disdiss.

Th. {li.6pt1d hje.t Mr Cuonos
ol6ce into the Ca.vel matterwdthe
l^tesltuminac6ethal h6 been the
subject ol litigalion sioce soon alter

i1l;

'illoq;

i;
t;

t
{

f.icl .lurl(e Law Juds. rbhn
rer(  e u Kahn h. ld in Cd.r€l  ,
C!.,r). r:oi{v r03.l. lhat tlie broad
aflhorjly lhe allohey general an.l
his Chaiities Bureau have to regulate
.harili€s is dis.rerioMrt Neither oI
thcle{ lerdlst . tLresci te{ lbyPamela
( r,lel as rl,e mjd. h.r prose argu-
n,ents i . ' .omp.Ll jnqMn cuomo to
a.t  12 rrS C Sl93: lo.23LrSC.S1361.
l ive Ih.  rcr lc 'a l  .q ' t  iu '  isdicr idn.

rrahr i f lpo,nis ro no stair ' t .  rh.r
obli3ales lhe ALtorn€y Gen€ral t()
La!e rhe a.tn s Plai'rtill desires.
lhe j  dge ruLed Acc.nl ingly.
rlainrirl nas no s!ch right. ..To the
crtent PLanrtill is dissatisfi€d sith
the r.rn s theOln.eoltheAttornev
Clreral hrs take., Ll)ey ai€ nol the
pn)Der subject natter oi higation

- n€ur whose ads
N0watnyl.c0 lor his chain ol

i .e crean shops
becah. lamilia. In the Northeast.

He leir hisasets irusttohrswile
vjlhtheproviso th.t the.endl.de.
ol hiseslatewould go lo the Thoas
and &nes riaNel Foundation upon
her dearh. Agnes Ceveldiedin 1993.

Panrla Ca.vel. lornreriy .€xecu-
to. ol l homas Carvels estate and
erecuto. ol Agnes Carvels eslate.
.ontends that .ortrol ol lhe toun-
daftn was hijack€d byp€opl€ out-
side the lan'i1y who vere close to
her un.le beiore his dearh She.on-
Lended belore Judgr Kahn thit the
loundalkrnsold piop€ity and othet
Carvel assdts without the approval
oI6.st Agnes andlat€r Panela Ms,
CaNel also claims the bundalior hd
exdud€d her rrom Pdni.iPalion.
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In m intenieqr, [4e. CMI cl.lned
lhat Thomas C.rvel placed lh€
valoeof his esrale 6 t250 nllllon
near lhe timeolhls d€artl. Sh.6ti-
mated thatthevalue ol the founda-
llon nay have fdu.n to as low as

Ms. Carvel al3o contended that
A8n6 Cfld n ver saw ry noney
rrom ihe found.tlon tn the €lght
y€.8 betwen her hlsbadk death

Th€ pEldor ol rheYonleB+aed
Thoha fld AgD6 Fdndatid, .nor
ney dd Hudso. V.lley Bank .reE
tiveWillim Crll6n, dld nor r.l!m
.all3 s€eking conment ltrr w..lc

ln her complalnt ,  Ms. Ca.v€l
sked that th. remalning as3.lr of
rhe loundation be dtstrlbur.d to
charltlesthat w.r. boefiin8 fiom
rhe loundation p.lor to Thoha.

Following Agres Ca'vel's dertft ,
M3. Carel won a JudgheDt ,rcn the
Hrgh coun ol Ju3rte in London ror
nore than 3nlllronBrikh pounds
(aboul 316 ntllron) ro b€ paid to her
kom Agn* Ca.vel s estat. !nd€.
the t€rms ot a 1995 will €xecrted

Judge Upholds Discretion
Agn€s Carvel *ar born in Eng-

ldd dd renainrd a Brirish .1iz.n
lhroughour her lrle, Panela Canel
sald 3h. ts a erdent ol Florida ed

ln the United stat.s, rhecarvel
esiate remalns ln p.obate belor.
w6tchesrer Counry Su.rogar€
anihony A. sc..prno r. In 2002,
h€ rll€d that the,oundarion wa!
the 3ol€ ben€frc lary of  Agnes
cdvel3 estate under a wlll agree
menl slSnert by Thomas and Agnes

xrr[.r Rulng
In 2006, Easrern Dlsblci Judge

Dora L lnzdry denled Ms. C&El s
rcqu6t lo contrrm the Brirish judg'
m.nt ln her ravof h Co@l a Catui
I'ourd.riotr Itrc, 0GMC{005. Judge
Irlzdry *rcte that her court lacked
lurbdldlon to hd th€.6e bcause
Iederal courts arc pr..lded lroh
dispdlng ol properry thal is in th.
custody ot a state probate.ourl.

M3. Carvel has brotght other
suits agalnst the lotrndation ln

As did Judde lrlzmy, ludde r6hn
found the probate dcepllon ro ld
eral iurisd,crlon ro be a bar to Mr
Cuonos olllce being order€d ro
dlssolve th€ loundation, rerclnd
transactlons by the loundatlon
and otherslse do as Ms. Carvel

Bul Jud8. Kahn went turlher in
rejecling the sraruiory or con3riin-
tlonal claim3 m.d€ by Ms.C.rvels
well6 hercortention ln an amend
ed conplalnt rhat r8 U.S.C. 51962,
the RICO sratule, w6 also vlolated.
Hewt€ thar Ms- Carvel lalled lo
demonslral.any'njuryto her busi-
rcss or properly l.om any acllons
or non-act lons by M.,  Cuono,

Ms. Carlel called Judg. (ahn s
ruling -conpletely @ng" ed said
shevould s€ek Io app€al.ln pd-
ticular, sh€ tookerceprior io rh€
argumenl by Mr CDomo s olflce,
adopted by Judge Kahn, that rh.
atiorney general s enlorcement
powers ol charities trnd.r rhe
siate\ Nor-lor-P'ofi t corporarions

Mr Cuono has some nerE put-
tlng in pape6 lhat h€.ar entorce

lh.law whe. he le€ls like it," M

According lo Ms. Carv€ls col
plalni, i.vestlgallons by Ioro
Artorn.ys Cene ra I Roberl Abrar
and Ellot Spltzer resrhed in .onv
1106 agalnst sderal Cdel enplr
e.!. ,oundatlon olficerc or lawy€
tnvolv€d ln fi.anclal lransactlo
wlth thelound.tlon or the Car!

Ms. Carvel sald she has be'
unablelog€t a rclponse lmm L.u
W€rnei assl.ianl atiorney g€ner
ln Mr. Cuomo s Char ies Bnr€a
abont hd complalnls that probl.r
al the lorndalion .ontlnne.

lohn Milgrin, a spokesman I
Mr Cnono, de.llned lo comm€
on ih€ Carvel loundalion and N
Cuvel's attemp& to have the att(
n.y Sene.al {hd up itsallaks

"The ol6ce is gralified thal I
courr cledly recognized the art(
n.y Sene.al s jurisdiction wl
regard to the ofllce s abilily
exerclse dlscretlon vhen regut
lng trusrs," Mi Mrlgrin said

- J@I Stoshenho can be ,eoch
dt jrtoshaho@atn .on


