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United States Court of Appeal for the Second Circuit 

ELIOT I. BERNSTEIN, INDIVIDUALLY and P. STEPHEN LAMONT AND ELIOT I. 
BERNSTEIN ON BEHALF OF SHAREHOLDERS OF IVIEWIT HOLDINGS, INC., 
IVIEWIT TECHNOLOGIES, INC., UVIEW.COM, INC., IVIEWIT HOLDINGS, INC., 
IVIEWIT HOLDINGS, INC., IVIEWIT.COM, INC., IVIEWIT.COM, INC., I.C., INC., 
IVIEWIT.COM LLC, IVIEWIT LLC, IVIEWIT CORPORATION, IVIEWIT, INC., 
IVIEWIT, INC., and PATENT INTEREST HOLDERS as defined in the Amended 
Complaint. 

Plaintiffs - Appellants 

--v-­

STATE OF NEW YORK, THE OFFICE OF COURT ADMINISTRATION OF THE 
UNIFIED COURT SYSTEM, PROSKAUER ROSE LLP, and, all of its Partners, 
Associates and Of Counsel, in their professional and individual capacities, STEVEN C. 
KRANE in his official and individual Capacities for the New York State Bar Association 
and the Appellate Division First Department Departmental Disciplinary Committee, and, 
his professional and individual capacities as a Proskauer partner, KENNETH 
RUBENSTEIN, in his professional and individual capacities, ESTATE OF STEPHEN 
KAYE, in his professional and individual capacities, ALAN S. JAFFE, in his 
professional and individual capacities, ROBERT J. KAFIN, in his professional and 
individual capacities, CHRISTOPHER C. WHEELER, in his professional and individual 
capacities, MATTHEW M. TRIGGS in his official and individual capacity for The 
Florida Bar and his professional and individual capacities as a partner of Proskauer, 
ALBERT T. GORTZ, in his professional and individual capacities, CHRISTOPHER 
PRUZASKI, in his professional and individual capacities, MARA LERNER ROBBINS, 
in her professional and individual capacities, DONALD "ROCKY" THOMPSON, in his 
professional and individual capacities, GAYLE COLEMAN, in her professional and 
individual capacities, DAVID GEORGE, in his professional and individual capacities, 
GEORGE A. PINCUS, in his professional and individual capacities, GREGG REED, in 
his professional and individual capacities, LEON GOLD, in his professional and 
individual capacities, MARCY HAHN-SAPERSTEIN, in her professional and individual 
capacities, KEVIN J. HEALY, in his professional and individual capacities, STUART 
KAPP, in his professional and individual capacities, RONALD F. STORETTE, in his 
professional and individual capacities, CHRIS WOLF, in his professional and individual 
capacities, JILL ZAMMAS, in her professional and individual capacities, JON A. 
BAUMGARTEN, in his professional and individual capacities, SCOTT P. COOPER, in 
his professional and individual capacities, BRENDAN J. O'ROURKE, in his professional 
and individual capacities, LAWRENCE I. WEINSTEIN, in his professional and 
individual capaf'~e , WILLIAM M. HART, in his professional and individual capacities, 
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DARYN A. GROSSMAN, in his professional and individual capacities, JOSEPH A. 
CAPRARO JR., in his professional and individual capacities, JAMES H. SHALEK, in 
his professional and individual capacities, GREGORY MASHBERG, in his professional 
and individual capacities, JOANNA SMITH, in her professional and individual 
capacities, MELTZER LIPPE GOLDSTEIN WOLF & SCHLISSEL, P.C. and its 
predecessors and successors, and, all of its Partners, Associates and Of Counsel, in their 
professional and individual capacities, LEWIS S. MELTZER, in his professional and 
individual capacities, RAYMOND A. JOAO, in his professional and individual 
capacities, FRANK MARTINEZ, in his professional and individual capacities, FOLEY 
& LARDNER LLP, and, all of its Partners, Associates and Of Counsel, in their 
professional and individual capacities, MICHAEL C. GREBE, in his professional and 
individual capacities, WILLIAM J. DICK, in his professional and individual capacities, 
TODD C. NORBITZ, in his professional and individual capacities, ANNE SEKEL, in his 
professional and individual capacities, RALF BOER, in his professional and individual 
capacities, BARRY GROSSMAN, in his professional and individual capacities, JIM 
CLARK, in his professional and individual capacities, DOUGLAS A. BOEHM, in his 
professional and individual capacities, STEVEN C. BECKER, in his professional and 
individual capacities, BRIAN G. UTLEY, MICHAEL REALE, RAYMOND HERSCH, 
WILLIAM KASSER, ROSS MILLER, ESQ. in his professional and individual 
capacities, STATE OF FLORIDA, OFFICE OF THE STATE COURTS 
ADMINISTRATOR, FLORIDA, HON. JORGE LABARGA in his official and 
individual capacities, THE FLORIDA BAR, JOHN ANTHONY BOGGS in his official 
and individual capacities, KELLY OVERSTREET JOHNSON in her official and 
individual capacities, LORRAINE CHRISTINE HOFFMAN in her official and 
individual capacities, ERIC TURNER in his official and individual capacities, 
KENNETH MARVIN in his official and individual capacities, JOY A. BARTMON in 
her official and individual capacities, JERALD BEER in his official and individual 
capacities, BROAD & CASSEL, and, all of its Partners, Associates and Of Counsel, in 
their professional and individual capacities, JAMES J. WHEELER, in his professional 
and individual capacities, FLORIDA SUPREME COURT, HON. CHARLES T. WELLS, 
in his official and individual capacities, HON. HARRY LEE ANSTEAD, in his official 
and individual capacities HON. R. FRED LEWIS, in his official and individual 
capacities, HON. PEGGY A. QUINCE, in his official and individual capacities, HON. 
KENNETH B. BELL, in his official and individual capacities, THOMAS HALL, in his 
official and individual capacities, DEBORAH YARBOROUGH in her official and 
individual capacities, DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION - FLORIDA, CITY OF BOCA RATON, FLA., ROBERT FLECHAUS 
in his official and individual capacities, ANDREW SCOTT in his official and individual 
capacities, SUPREME COURT OF NEW YORKAPPELLATE DNISION FIRST 
DEPARTMENT DEPARTMENTAL DISCIPLINARY COMMITTEE, THOMAS J. 
CAHILL in his official and individual capacities, PAUL CURRAN in his official and 
individual capacities, MARTIN R. GOLD in his official and individual capacities, 
SUPREME COURT OF NEW YORK APPELLATE DNISION FIRST 
DEPARTMENT, CATHERINE O'HAGEN WOLFE in her official and individual 
capacities, HON. ANGELA M. MAZZARELLI in her official and individual capacities, 
HON. RIC, ',_ T. ANDRIAS in his official and individual capacities, HON. DAVID 
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B. SAXE in his official and individual capacities, HON. DAVID FRIEDMAN in his 
official and individual capacities, HON. LUIZ A. GONZALES in his official and 
individual capacities, SUPREME COURT OF NEW YORK APPELLATE DIVISION 
SECOND JUDICIAL DEPARTMENT, SUPREME COURT OF NEW YORK 
APPELLATE DIVISION SECOND DEPARTMENT DEPARTMENTAL 
DISCIPLINARY COMMITTEE, LAWRENCE DIGIOVANNA in his official and 
individual capacities, DIANA MAXFIELD KEARSE in her official and individual 
capacities, JAMES E. PELTZER in his official and individual capacities, HON. A. GAIL 
PRUDENTI in her official and individual capacities, HON. JUDITH S. KAYE in her 
official and individual capacities, STATE OF NEW YORK COMMISSION OF 
INVESTIGATION, ANTHONY CARTUSCIELLO in his official and individual 
capacities, LAWYERS FUND FOR CLIENT PROTECTION OF THE STATE OF NEW 
YORK, OFFICE OF THE ATTORNEY GENERAL OF THE STATE OF NEW YORK, 
ELIOT SPITZER in his official and individual capacities, as both fonner Attorney 
General for the State of New York, and, as fonner Governor of the State ofNew York, 
COMMONWEALTH OF VIRGINlA, VIRGINIA STATE BAR, ANDREW H. 
GOODMAN in his official and indiyidual capacities, NOEL SENGEL in her official and 
individual capacities, MARY W. MARTELINO in her official and individual capacities, 
LIZBETH L. MILLER, in her official and individual capacities, MPEGLA, LLC, 
LAWRENCE HORN, in his professional and individual capacities, REAL 3D, INC. and 
successor companies, GERALD STANLEY, in his professional and individual capacities, 
DAVID BOLTON, in his professional and individual capacities, TIM CONNOLLY, in 
his professional and individual capacities, ROSALIE BffiONA, in her professional and 
individual capacities, RYJO, INC., RYAN HUISMAN, in his professional and individual 
capacities, INTEL CORP., LARRY PALLEY, in his professional and individual 
capacities, SILICON GRAPHICS, INC., LOCKHEED MARTIN, BLAKELY 
SOKOLOFF TAYLOR & ZAFMAN, LLP, and, all of its Partners, Associates and Of 
Counsel, in their professional and individual capacities, NORMAN ZAFMAN, in his 
professional and individual capacities, THOMAS COESTER, in his professional and 
individual capacities, FARZAD AHMINI, in his professional and individual capacities, 
GEORGE HOOVER, in his professional and individual capacities, WILDMAN, 
HARROLD, ALLEN & DIXON LLP, and, all of its Partners, Associates and Of Counsel, 
in their professional and individual capacities, MARTYN W. MOLYNEAUX, in his 
professional and individual capacities, MICHAEL DOCKTERMAN, in his professional 
and individual capacities, HARRISON GOODARD FOOTE, and, all of its Partners, 
Associates and Of Counsel, in their professional and individual capacities, EUROPEAN 
PATENT OFFICE, ALAIN POMPIDOU in his official and individual capacities, WIM 
VAN DER EUK in his official and individual capacities, LISE DYBDAHL in her official 
and personal capacities, YAMAKAWA INTERNATIONAL PATENT OFFICE, and, all 
of its Partners, Associates and Of Counsel, in their professional and individual capacities, 
MASAKI YAMAKAWA, in his professional and individual capacities, CROSSBOW 
VENTURES, INC., ALPINE VENTURE CAPITAL PARTNERS LP, STEPHEN J. 
WARNER, in his professional and individual capacities, RENE P. EICHENBERGER, in 
his professional and individual capacities, H. HICKMAN "HANK" POWELL, in his 
professional and individual capacities, MAURICE BUCHSBAUM, in his professional 
and indi,'
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HERSH, in his professional and individual capacities, MATTHEW SHAW, in his 
professional and individual capacities, BRUCE W. SHEWMAKER, in his professional 
and individual capacities, RAVI M. UGALE, in his professional and individual 
capacities, DIGITAL INTERACTIVE STREAMS, INC., ROYAL O'BRIEN, in his 
professional and individual capacities, HUIZENGA HOLDINGS INCORPORATED, 
WAYNE HUIZENGA, in his professional and individual capacities, WAYNE 
HUIZENGA, JR., in his professional and individual capacities, TIEDEMANN 
INVESTMENT GROUP, BRUCE T. PROLOW, in his professional and individual 
capacities, CARL TIEDEMANN, in his professional and individual capacities, 
ANDREW PHILIP CHESLER, in his professional and individual capacities, CRAIG L. 
SMITH, in his professional and individual capacities, HOUSTON & SHAHADY, P.A., 
and any successors, and, all of its Partners, Associates and Of Counsel, in their 
professional and individual capacities, BART A. HOUSTON, ESQ. in his professional 
and individual capacities, FURR & COHEN, P.A., and, all of its Partners, Associates and 
Of Counsel, in their professional and individual capacities, BRADLEY S. 
SCHRAIDERG, ESQ. in his professional and individual capacities, MOSKOWITZ, 
MANDELL, SALIM & SIMOWITZ, P.A., and, all of its Partners, Associates and Of 
Counsel, in their professional and individual capacities, WILLIAM G. SALIM, ESQ. in 
his professional and individual capacities, SACHS SAX & KLEIN, P.A., and, all of its 
Partners, Associates and Of Counsel, in their professional and individual capacities, BEN 
ZUCKERMAN, ESQ. in his profe~sional and individual capacities, SPENCER M. SAX, 
in his professional and individual c~pacities, SCHIFFRIN & BARROWAY LLP, and any 
successors, and, all of its Partners, Associates and Of Counsel, in their professional and 
individual capacities, RICHARD SCHIFFRIN, in his professional and individual 
capacities, ANDREW BARROWAY, in his professional and individual capacities, 
KRISHNA NARINE, in his professional and individual capacities, CHRISTOPHER & 
WEISBERG, P.A., and, all of its Partners, Associates and Of Counsel, in their 
professional and individual capacities, ALAN M. WEISBERG, in his professional and 
individual capacities, ALBERTO GONZALES in his official and individual capacities, 
JOHNNIE E. FRAZIER in his official and individual capacities, IVIEWIT, INC., a 
Florida corporation, IVIEWIT, INC_., a Delaware corporation, IVIEWIT HOLDINGS, 
INC., a Delaware corporation (f.k.a. Uview.com, Inc.), UVIEW.COM, INC., a Delaware 
corporation, IVIEWIT TECHNOLOGIES, INC., a Delaware corporation (f.k.a. Iviewit 
Holdings, Inc.), IVIEWIT HOLDINGS, INC., a Florida corporation, IVIEWIT.COM, 
INC., a Florida corporation, I.C., INC., a Florida corporation, IVIEWIT.COM, INC., a 
Delaware corporation, IVIEWIT.COM LLC, a Delaware limited liability company, 
IVIEWIT LLC, a Delaware limited liability company, IVIEWIT CORPORATION, a 
Florida corporation, ffiM CORPORATION, JOHN AND JANE DOES. 

Defendants - Appellees  

ON APPEAL FROM THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF NEW YORK.  

CASE 07 CIV. 11196 (SAS) ELIOT I. BERNSTEIN, ET AL. V. APPELLATE  
DIVISION I ST DEPARTMENT, DEPARTMENT DISCIPLINARY COMMITTEE  

ETAL.  

, 2009 -PLAINTIFF BERNSTEIN APPELLANT BRIEF 08 4873 cv- Page 4 of52 
Ument February 27,2009 



RELATED CASE  
07 CIY. 9599 (SAS-AJP) CHRISTINE C. ANDERSON Y. THE STATE OF NEW  

YORK,ET AL.  

CASES SEEKING OR RELATED TO ANDERSON  
(07CVl1612) ESPOSITO Y THE STATE OF NEW YORK, ET AL.,  

(08CY00526) CAPOGROSSO V NEW YORK STATE COMMISSION ON JUDICIAL  
CONDUCT, ET AL.,  

(08CY02391) MCKEOWN Y THE STATE OF NEW YORK, ET AL.,  
(08CV02852) GALlSON V THE STATE OF NEW YORK, ET AL.,  
(08CY03305) CARVEL V THE STATE OF NEW YORK, ET AL.,  

(08CY4053) GIZELLA WEISSHAUS Y THE STATE OF NEW YORK, ET AL.,  
(08CV4438) SUZANNE MCCORMICK V THE STATE OF NEW YORK, ET AL.  

PLAINTIFF BERNSTEIN APPELLANT BRIEF 

ELIOT IVAN BERNSTEIN  
2753 N.W. 34TH STREET  

BOCA RATON, FLORIDA 33434-3459  
(561) 245.8588 (0)/ (561) 886.7628 (e) / (561) 245-8644 (t) 

iviewit@iviewit~tv I wWw.iviewit.tv 
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