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Eliot I. Bernstein

President, Founder & Inventor

Direct Dial: 561.364.4240
VIA – Electronic Mail

Friday, 25 February 2005

Lise Dybdahl

Director, Legal Division

European Patent Office

Headquarters

Erhardtstral3e 27

80331 Munchen

Re: 
Legal R 13-268/2004
INTERRUPTION OF PROCEEDINGS FOR PATENT APPLICATIONS  00/07772 EUROPE, 00/15405 EUROPE, 00/15406 EUROPE, 00938126.0 EUROPE, 00944619.6 EUROPE, 00/15408 EUROPE, 00/15602 EUROPE, 00/21211 EUROPE, and 00955352 EUROPE
Dear Ms. Dybdahl:

On behalf of Iviewit Technologies, Inc. and any/all affiliated companies and the true and correct inventors, we respond to your November 25, 2004 letter as follows:

RULE 13 EPC 

2. Suspension of the proceedings and 2.1 Jurisdiction

First, the applicants, inventors, and assignees feel that through our former attorney Martyn W. Molyneaux (“Molyneaux”) formerly of Wildman, Harrold, Allen & Dixon LLP (“WHAD”) and now with Harrison Goddard Foote (“HGF”), an entitlement action by third parties was taken against the false and fraudulent applicants who are on the PCT applications.  That the claims made by the true inventors, show that they have rights to the applications, which were applied for, and not certain applicants.  Where such claims by third parties inventors, whom the fraud was committed against, was thoroughly covered in the response filed by Molyneaux on November 22, 2003 the (“Response”), as evidenced in Exhibit “A”, to show that the applicants in the cases were false due to crime, and therefore the rights, title and interests were all wrong in the filed copies.  With these items wrong, third parties have made claim that they are entitled to the patents when issued and not those currently listed.  The filings of such charges were all contained in the Response to the office actions that were pending, and while Molyneaux was still counsel for Iviewit.

Where such Response outlines not only fraud committed upon the true and correct inventors and the Iviewit shareholders, but additionally; of frauds committed upon and against the EPO by all of those attorneys both in the United States and licensed with the EPO that are involved.  That where inventors, owners, assignees and the content of the patent applications have been falsified, and where false oaths and statements were given in the applications submitted with intent and malice by those involved and where this has caused the rights, titles and interests in the intellectual properties to be wrong, should constitute grounds for suspension.  Where the cause of the fraud has been a deliberate attempt by licensed representatives with the EPO, working with their American counterparts to steal inventors’ technologies, we are still unclear from your letter, what the exact process is for such cases of fraud.  Where such fraud may also have been committed or aided and abetted by members of the EPO, yet unknown, remains a question that must be answered by investigations into all of those formerly involved in any of the applications made.  

That based on conversations with Molyneaux we were under the impression that the Response filed would be adequate to establish that third parties were making claims against certain applicants and where fraudulent intent was the cause of such losses to the true and proper inventors.  Where we were led to believe that the Response would suffice to initiate the EPO to suspend the applications and invoke further actions by your offices.  That investigative action may result in the courts both internationally and here in the United States bringing charges against those involved in the commission of the crimes.  Where the crimes currently under investigation are for violations of federal, state and international criminal codes, and where the proper authorities that have jurisdiction for that crime must investigate each crime separately.  That the crimes must be resolved before further actions can commence in the prosecution of the patents.  Where if such rules do not apply in instances of fraud by licensed legal representatives of the EPO, in a case that may further involve internal EPO collusion, we ask that you clarify the proceedings for this type of criminal behavior and what actions your offices take when notified of such crimes.  We were led to believe that your offices would investigate the matters of fraud against registered attorneys and those possibly involved inside the EPO, and where once such investigations were completed further corrective actions, if possible, would also take place post your office investigations into the matters, similar to what is happening here in the United States.

2.2 ACTION INITIATED 

Where under rule 2.2 Action Initiated that you cite, we would like an explanation of why the Response filed by Molyneaux of fraud upon the EPO, Iviewit shareholders and the inventors would not act as proof that the necessary steps in commencing legal proceedings before a national court of a contracting state were taken in order to establish that the third parties are entitled to the grant of the European patent and not the registered applicant.  Where if such filing does not meet this criteria we would like to file additional charges against Molyneaux for failing to properly notify the proper tribunals of the fraud and move to have the applications suspended, as we were led to believe that such filing would suffice. 

2.3 Present Case

Your letter states that presently “there is a dispute between the applicant and his former American patent attorneys.  Where claims of fraud, malpractice, conspiracy, breach of contract were filed before the USPTO and disciplinary actions against alleged offending attorneys seem to be pending.”  Where these statements are partially correct we will take a moment to further correct and elaborate upon such assessment.  First, there is a dispute between the applicant and his former American patent attorneys but there are also two disputes being handled between the USPTO and the American patent attorneys.  That such dispute has led to charges of Fraud Upon the USPTO with the Commissioner of Patents and Trademarks (“Commissioner”) against the attorneys, which have led now to a second set of six-month suspensions on the intellectual properties by the Commissioner based on such charges, see attached Exhibit “B” – USPTO Suspension Notices.  That additionally, Director of the Office of Enrollment and Discipline (“OED”) of the USPTO, Harry I. Moatz (“Moatz”), is simultaneously investigating approximately nine attorneys for violations of their ethical cannons and other matters relating to the offenses alleged against the registered attorneys that he maintains control over.  That the actions of the USPTO Commissioner are separate and distinct from the actions of the OED Director Moatz and where the Commissioner is reviewing the charges of fraud against the USPTO, Moatz is strictly limited to licensed patent attorney disciplinary matters.  

Once these crimes were discovered, steps were taken to notify all of the proper state, federal, attorney disciplinary agencies, and international authorities of the alleged crimes so that each may begin investigation into those crimes where they have jurisdiction.  That your assessment that the USPTO is investigating does not act to preclude your offices from similarly investigating, as the USPTO can have no bearing on the applications with your offices.  There are a multitude of criminal investigations and attorney disciplinary actions currently in progress as Exhibit “C” – Current Investigations, outlines.  The investigations are into a myriad of crimes alleged, as evidenced in Exhibit “D” – List of Alleged Crimes.  

Further, that similar to allegations alleged here in the United States, we are directly alleging similar crimes in the EPO and each nation that is a part of the organization.  That we claim that many of the same crimes committed in the United States were committed in each nation that is a member of the EPO, against the EPO directly, and the inventors.  That we are looking to your offices to take note that these are not claims merely against the United States attorneys but separate and distinct claims against attorneys licensed with the EPO, who aided and abetted or were directly involved in the effectuation of these crimes across the pond.  The United States actions in no way should stymie, interfere or delay similar actions in each and every country under the EPO’s auspices, and the EPO directly, as they are separate and distinct crimes in each jurisdiction.  Where the United States presumably will not have jurisdiction over the foreign properties or the legal counsel licensed with the EPO who were involved, it appears that similar actions should be instituted with your offices.  Moreover, the patent frauds took place on separate patent applications, in different countries, and where every application must be examined separately for charges to be filed in every country where fraud has occurred.  Again, we are not clear as to the procedures of the EPO under circumstances such as these and await your direction as how and who will handle these matters.

 That we are asking that similar to the actions in the United States, these same type of actions be instituted by the EPO and any member countries to protect the properties, including but not limited to:

(i) suspend the applications and take all necessary actions to protect the property until all investigations are completed and the matters can be fully resolved.  Where Director of the OED Moatz’s first concern, as should be the EPO’s, was to have the patents suspended by the Commissioner of Patents and Trademarks so that no further damage could ensue;

(ii) have the attorneys investigated for their actions in violation of their oaths with the EPO and for the crimes committed both against the EPO, the member nations, the Iviewit shareholders and inventors;

(iii) have the matters of fraud and falsifying patent oaths and documents, reported and investigated to all proper authorities, against all those involved, both attorneys and non-attorneys, in the alleged crimes committed for proper procedural disposition;

(iv) have all prior counsel immediately removed from the applications and have all future correspondences on all intellectual properties matters forwarded to the following two addresses:

Eliot I. Bernstein

Founder, President and Inventor

Iviewit Holdings, Inc.

10158 Stonehenge Circle

Suite 801

Boynton Beach, FL 33437-3546

561.364.4240

iviewit@adelphia.net
and

Caroline Prochotska Rogers, Esquire

1949 Cornell Avenue

Melrose Park, IL 60160

(708) 450-9400 ext 19

caroline@cprogers.com 

(v) have all files, and filings for all applications, copied and certified and sent to addresses in (iv).  Where recent conversations with the USPTO have led to further uncovering of fraud in that the patent portfolios and dockets prepared by the attorneys.  Where such attorney dockets contained materially false and misleading information that was promulgated to all investors and has led to further charges with the proper authorities;

(vi) assemble a team at the EPO, as Moatz did in the United States, to aid the inventors in filing the appropriate documents to have the applications suspended and the charges filed with the proper departments and agencies;

(vii) have all participants in the process screened for conflicts of interest or prior conflict with any of the parties named in the complaints, as attorneys have been found here in the United States in state bar actions to have been in conflicts of interest with the appearance of impropriety causing the New York State Supreme Court Appellate Division: First Department to order investigations into three of the attorneys (Steven C. Krane, Kenneth Rubenstein and Raymond Joao) as evidenced in Exhibit “E” – First Department Order for Investigation Due to Conflict of Interest and Appearance of Impropriety.  Where an ounce of prevention in this regard may be prudent, as the attorneys and law firms implicated have been positioning for now three years since evidences and witnesses have surfaced in attempts to block due process.  That we are aware that the main alleged criminal group, Proskauer Rose LLP, has recently begun negotiations with a leading United Kingdom firm for a merger, we caution that Proskauer now has five attorneys in two state supreme courts under investigation for conflicts and appearances of impropriety in the investigations of these matters.  Where such foreign merger seems atypical for a New York real estate firm since 1800 and where before meeting the inventors, they had no intellectual property practice.  Where after meeting the inventors Proskauer has now become overnight a preeminent player in multimedia patent pools including MPEGLA, LLC which they now control, which are the largest illegal infringers of the Iviewit technologies both in the United States and internationally.   

That we are looking for similar investigatory bodies abroad to investigate the allegations in every jurisdiction where the crimes have been committed.  Where for example, in the United States we have the Federal Bureau of Investigation, federal patent authorities, federal patent attorney disciplinary departments, local state law enforcement and additional state bar agencies for attorney misconduct not caused at the patent office, we seek all such information as to how to proceed and who to contact.  In the United States, all agencies have been notified and are in various stages of investigation.

Where your letter states, “It seems that the litigation does not concern the property of the patent applications Nos. 00 944 619.6, 00 938 126.0 and 00 955 352.0 moreover no third party has requested the suspension of proceedings.”  That this statement appears incorrect, in that the investigations all concern the property of every application filed at the EPO, all PCT applications and all United States applications.  Were all the foreign filings are derivative of the United States filings we are unclear why you state they are not related?  

We are also not sure what “litigation” you refer to in the United States, if you could please confirm the case you are referencing that would help give clarity to your statement. Where the United States applications were the basis for all of the PCT and EPO filings and where the inventors, owners and assignees of the properties is in question in the United States it is similarly in question at the EPO.  Finally, the inventors, owners and assignees who are not properly on the patent applications have instituted these actions, along with the Iviewit shareholders, and, were this should constitute third parties making such claims against certain of the applicants we again seek clarification.

3. Interruption of Proceedings Under Rule 90 (1) EPC 

Where under 90 (1) and in relation to financial hardships, the frauds perpetrated have had a profound financial hardship on all of those entities and individuals who have had their rights, title and interests stolen off with through the crimes cited in the Response.  In fact, it is impossible for those who have vested interests in such intellectual properties to be certain that they have any ownership interests in these properties, were such vested interests are in questions due to the frauds committed.  Where as stated earlier, based on recent conversations with the USPTO, it was discovered that patents were not going into the companies the attorney dockets illustrated and where upon further investigation it has been revealed that Proskauer, Foley, WHAD, Molyneaux were involved in complex scheme to have two sets of patent books and two sets of companies.  Where one set of patents was being funneled to Iviewit, it appears on preliminary review that another with improper inventors, etc. was being transferred into shadow companies named identical to the Iviewit companies, but where the Iviewit shareholders may have no rights, titles or interests to the shadow companies or the properties stolen into them.  Where such crimes have made the raising of further capital and licensing of the technologies impossible, where there are still lingering concerns over true and proper ownership and inventors.  That such concern has led to the loss of companies and loss of funding.  That due to such damages already caused, we plead with your offices to begin immediate investigations into these matters, suspend all applications in progress and further prevent loss of intellectual property rights until such time that all investigations by all agencies have concluded to finality.  Where inventor Bernstein and his family have been forced to welfare in the United States from the actions described herein and in the Response, should be amble evidence of financial hardship.

3.2 Action Taken Against the Property

The applicants, inventors, and assignees of the European patents in question have been prevented by legal reasons from continuing the proceedings before the EPO.  Where the lawyers involved both in the United States and at the EPO and the actions of fraud they have committed have caused the applications to be legally impossible to continue.  That due to the frauds involved and where until all such issues of false inventors, false assignments and missing and incorrect content are resolved, it is impossible to tell who has rights and what rights they have, to legally proceed.  Legal reasons are mainly what we do have, since all of these elements were caused by a conspiratorial group of lawyers who broke all the rules and laws, attempting to steal patents from their client and where such lawyers represented both us and your offices, the legal reasons for suspension are endless.  Where it appears that no one yet has all the answers as to how to proceed in a global patent mess where registered patent attorneys are the cause of the crimes and where their crimes have been aided through abuses of their legal privileges and the abuse of the laws of the patent offices.  It appears that the prudent move for the EPO, similar to what the United Commissioner of Patents and Trademarks and OED Director Moatz have done, is to:

(i) protect the patents from lapse, 

(ii) begin investigations, 

(iii) prevent any impairment to due process in the investigations,

(iv) prevent any conflict with any of the going forward members investigating or examining these most serious alleged crimes,

(v) attempt to return the properties to the rightful owners, and,

(vi) decrease liabilities to everyone concerned. 

4. Status of the Applications


We would like to begin with a review of the circumstances that have led to the loss of representation and the action of lawyer and law firm.  In the midst of allegations such these, it is quite strange that upon filing of these charges, Molyneaux immediately departed his firm and then his firm disbanded its practice in the United Kingdom.  Where copies of our files were requested from Molyneaux and his firm, we have never received such copies of all pertinent attorney/client files, leaving us at a serious disadvantage in seeking new counsel and again perhaps in violation of law and ethical canons abroad.  Where we have requested from your offices the paperwork filed by Molyneaux, in regards to his filing with your offices to abandon representation, we have not received any copies to see if all proper procedure and protocol were followed in his withdrawing, and if he cited the true and correct reasons for his departure.  Where Molyneaux had obligations to report possible crimes committed before abandoning ship with his firm in the matters, we would like confirmation from your offices if all such procedure was followed and all pertinent documents to assess such.  As with the United States Patent Office, where similar crimes have been alleged against the attorneys, all prior counsel has been removed by Mr. Moatz’s office and the examiners now deal strictly with the inventors only.  We ask if similar considerations can be instituted for all EPO applications until the current matters are investigated to completion and the correct and true inventors, owners and assignees of the properties can obtain new counsel.   Where typically an attorney is required in matters before the EPO, we understand and ask for consideration as non-attorney’s, that the inventors be allowed to work with the office directly, inapposite the current rule.  Where under such unique circumstances were we have had continuous problems with attorneys who seem to start with good intent and then get swayed to continue to perpetuate the crimes, it may be best to avoid further malfeasances to correct the past problems and then move forward with counsel.  One need only look at the number of law firms that in one way or another are now under investigation in the United States to see that until the past matters can be investigated why this situation causes special circumstances that may have to be implemented.  

Where further, in the United States, attorneys that resign their representation must adhere to strict protocol in doing so and not leave the applicant at disadvantage.  We ask that the actions of Molyneaux and his firm WHAD be investigated for misconduct and if such representation was ceased with malice and intent, to leave the inventors at disadvantage and to distance themselves from the crimes; than corrective actions must be taken and we are uncertain how that proceeds without investigation first.

Where concerning all fees, we feel that the applications should be suspended as of the date of the Response filed by Molyneaux and no further fees or actions should be taken or accrued while in suspension and until investigations are completed according to procedure.  In addition, due to the financial hardships caused as defined herein, we also ask for consideration regarding fees until such time that all corrections have been made.

With regard to addressing, please have all the information for all intellectual properties under your jurisdiction, listed in Exhibit “F” – Foreign Filings, forwarded to the addresses listed in section 2.3 (iv) above, until further written notice. 

As always, with best regards and thank you very much for your time, effort and consideration.
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Eliot I Bernstein
Founder, President and Inventor
Iviewit Technologies, Inc.

Email copies:  Caroline Prochotska Rogers, Esq.


Marc Garber, Esq.


Harry I. Moatz


P. Stephen Lamont
Attachments

EXHIBIT A – November 24, 2003 Molyneaux Fraud Filing
EXHIBIT B - USPTO SUSPENSION NOTICE

EXHIBIT C – FEDERAL, STATE AND INTERNATIONAL Investigations
EXHIBIT D – LIST OF ALLEGED CRIMES (FEDERAL, STATE AND INTERNATIONAL)

EXHIBIT E – SUPREME COURT OF NEW YORK APPELLATE DIVISION: FIRST DEPARTMENT ORDER FOR INVESTIGATION OF STEVEN C. KRANE, KENNETH RUBENSTEIN AND RAYMOND JOAO FOR CONFLICT OF INTEREST AND APPEARANCE OF IMPROPRIETY

EXHIBIT F – LIST OF FOREIGN FILINGS
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