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Eliot I. Bernstein

President, Founder & Inventor

Direct Dial: 561.364.4240
PRIVATE & CONFIDENTIAL

Monday, April 25, 2005
Eliot L. Spitzer
Attorney General
George E. Pataki
Governor
Re:

Dear Gentlemen:
We write to you on behalf of the shareholders of the Iviewit companies and in an effort to have a formal investigation into the matters of senior ranking members of the Supreme Court of New York, including Chief Judge Judith Kaye and former New York State Bar Association President, Steven C. Krane commenced.  Also to notice your offices of violations of the laws of the State of New York by members (almost all having personal and professional interest to the accused Proskauer Rose) of the; Supreme Court Appellate Division First Department – Departmental Disciplinary Committee, the Supreme Court of New York Second Deparment, the Supreme Court of New York Second Department – Departmental Disciplinary Committee and licensed attorneys in the state of New York.  

Attached is also a list of federal, state and international crimes committed by members of Proskauer Rose, LLP. (“Proskauer”) which led to the filing of the attorney lawyer disciplinary complaints in the state of New York.  Charges have also been filed  with the United States Patent & Trademark Offices (“USPTO”) and the USPTO Office of Enrollment & Discipline (USPTO-OED), currently under investigation.  The USPTO based on filings of attorney curroption and preliminary review and investigation into the matters has granted the inventors of the intellectual property a second sixth month suspension pending review of the charges of not only fraud upon Iviewit and its shareholders, but additionally fraud upon the USPTO.  

Yet in New York, where Proskauer has established a stronghold both in the Supreme Court disciplinary departments and in the Supreme Court, with Chief Judge Judith Kaye (Kaye) married to a Proskauer partner, Stephen Kaye (S. Kaye) of the intellectual property division being charged with such fraud and many other crimes, we continuosly find the disciplinary actions being derailed and subterfuged and it was not until recently that the conflicts began to surface and were exposed.  Upon attempting to file charges against those involved in the conflicts, due to their status, influence and continued conflicts, the process has been handled completely outside the bounds of the established laws regarding both NYCRR 605 and 603.  This failure to follow the established laws for these matters has led to a barrage of very serious further charges and formal complaints against those involved.

The nexus of events centers around the theft of intellectual properties currently under investigation by the USPTO, the USPTO-OED, the Federal Bureau of Investigation (“FBI”) and other state and federal agencies; the thefts committed initially by patent attorneys from Proskauer Rose, LLP.  Additional crimes have now occurred in Proskauer’s desperate and futile attempt to stymie and derail ongoing investigations, using their influences at the New York discipilinary departments and New York Supreme Court to act as a shield and even attempt to cast an exonary light in favor of Proskauer attorneys, although no formal investigation has ever been conducted.

Upon discovery of the “appearance of impropriety” and conflict of interests” at the First Department DDC as cited by Thomas Cahill, Chief Counsel of First Department DDC in a petition filed, the First Department convenyed a panel of five justices and said justices issued a court ordered “investigation”.  Where such conflicts centered around the representation of Proskauer by Steven C. Krane, who acted in violation of his public office positions.  Based on their review of the matters, as stated in their order, the panel of Justices concurred that the complaints filed against Steven C. Krane, Kenneth Rubenstein and Raymond A. Joao were to be transferred to the Second Department Disciplinary Committee for “investigation and disposition”. 

Investigation at the First Department had to that point been derailed by the conflicts of Krane, who represented his partner Rubenstein, his firm Proskauer and himself, while having positions of influence at the First Department and a myraid of other coflicting, undisclosed and further concealed conflicts that were never waived or even disclosed, in regard to his representation in the matters.  Mr. Krane, having positions, and past positions was caught representing his partners and himself, while having a role at the First Department.  Krane also holds significant positions of influence on rules creation and enforcement committees in New York, and the Fist Department, that also would have prompted full disclosure and waiver or reclusal from the matters before undertaking representation in the matters, especially where he further has vested interest in Iviewit shareholdings and where he stands as one of the accused in the Proskauer intellectual property department.  Where the charges filed in the attorney disciplinary matters are against his department at Proskauer Rose, LLP, his direct report at Proskauer, Kenneth Rubenstein and where as a partner of the firm, himself at risk of facing federal, state and international investigations, Krane is perhaps the most conflicted person in the state of New York to be involved.  Certainly, his failure to disclose his roles, prior to acting as counsel in these complaints, including against himself, and seek any form of waiver of conflict has caused the matters to be elevated to a new venue.  Such cause for transfer was based on a petition by Chief Counsel, Thomas Cahill of the First Departments,  where Krane was found to have  been in conflict of his postions and causing the appearance of impropriety.  An additional petition was filed by the companies with several hundred pages of evidence and was similarly reviewed in entirety by the First Department in making their assesment to transfer the matters.  The result was that the matters were then transferred by the Justices to the Second Department for “investigation and disposition”.  Where for his involvement in allowing Krane to operate in conflict and further attempt to conceal the conflicts, a complaint was filed against Thomas Cahill and is currently under investigation by Martin Gold, acting as special counsel for the First Department.
At such time that the conflicts were unearthed regarding Krane, it was requested that the matters elevate to a non-conflicted third party investigation and where it was pointed to that Krane had far reaching ties at the Supreme Court disciplinary committees, the NYSBA and scores of other conflicting roles.  Yet, even today, with ongoing roles placing him in conflict, Steven Krane, acts above the law, and still acts as attorney in the matters of the complaints against himself and his Proskauer partners.  Furthermore, Krane eludes prosecution and even under order by court for “investigation”, his complaint is dismissed on review, failing to comply with the court order for investigation.   

Where in a letter from the Second Department DDC, we quote the chief counsel in a letter dated, _________, Exhibit””, whereby Kearse admits to not investigating the matters transferred by court order for investigation and states, “After reviewing your complaint, it has been determined that it does not state a complaint of professional misconduct.  Therefore, although we appreciate your efforts, we are unable to open this matter for investigation.”  Clearly, no investigation was conducted and the complaint was dismissed upon a review.  

Upon calling Kearse, she admitted that she had professional and personal conflict with Krane and asked that the company write to her and that she would disclose her conflicts.  

Further the companies request that this letter serve as formal allegations of all of the charges, for all the items contained in the list of crimes attached to the letter of Diana Kearse, attached herein, that are specific to the state of New York.  We ask that those members of the departments, involved in conflict and acting outside the laws of New York, in a desparate and futile attempt to hide from due process using, or rather abusing the laws of the state of New York.
With best regards,

[image: image1.wmf] 


Eliot I. Bernstein
President, Founder & Inventor
Iviewit Technologies, Inc.

10158 Stonehenge Circle

Suite 801

Boynton Beach, Fla. 33437-3546

561-364-4240
iviewit@adelphia.net 
www.iviewit.tv 

THIS MESSAGE AND ITS EMBEDDED FILES INCORPORATED HEREIN CONTAIN INFORMATION THAT IS PROPRIETARY AND CONFIDENTIAL PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND IT'S ATTACHMENTS.  PLEASE DELETE THE MESSAGE AND ITS EMBEDDED FILES WITHOUT READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY AT 561.364.4240.  IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, UNLESS EXPRESSLY DESIGNATED BY THE SENDER.  THANK YOU!

Article 1, section 8, clause 8 of the United States Constitution provides:

"Congress shall have the power ... to promote the Progress of Science and Useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their Respective Writings and Discoveries."
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