IVIEWIT HOLDINGS, INC.

P. Stephen Lamont
Chief Executive Officer
Direct Dial: 914-217-0038

By Certified Mail

October 29, 2003

R. Hewitt Pate
Assistant Attorney General for Antitrust
Antitrust Division - New Case Unit
601 D Street NW, Suite 10011
Washington, DC 20530
Dear Mr. Pate:
On behalf of Iviewit Holdings, Inc. (“Company”), I am writing to request the rescission
of the June 26, 1997 action of the Department of Justice under its Business Review
Procedure that approved the joint licensing of patents by the group of patent holders
sponsored by MPEG LA, LLC.
As you know, MPEG LA is the licensing body jointly owned by a consortium of video
compression patent holders. Moreover, MPEG 2 is that certain technology referenced in
the 1997 approval that industry experts more particularly describe as a video compression
technology designed primarily for use in digital broadcast applications, and dubbed “the
compression standard for digital television.”
More specific to our request, and according to the Company’s allegations described
below, MPEG LA, through its patent evaluation protagonist, Kenneth Rubenstein, Esq.
and Proskauer Rose LLP (“Proskauer”), the firm of which Mr. Rubenstein is a member,
and with respect to their involvement with the Company, constitute the quintessential
example of the “sham” exception to the Noerr-Pennington doctrine for antitrust
immunity.
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BACKGROUND
In mid 1998, the Company’s founder, Eliot I. Bernstein, among others (“Inventors”),
came upon inventions pertaining to what industry experts have heretofore described
as profound shifts from traditional techniques in video and imaging then overlooked
in the annals of video and imaging technology. Factually, the technology is one of
capturing a video frame at a 320 by 240 frame size (roughly, ¼ of a display device) at
a frame rate of one (1) to infinity frames per second (“fps” and at the twenty four (24)
to thirty (30) range commonly referred to as “full frame rates” to those expert in the
industry). Moreover, once captured, and in its simplest terms, the scaled frames are
then digitized (if necessary), filtered, encoded, and delivered to an agnostic display
device and zoomed to a full frame size of 1280 by 960 at the full frame rates of 24 to
30 fps. The result is, when combined with other proprietary technologies, DVD
quality video at bandwidths of 56Kbps to 6MB per second, at a surprising seventy
five percent (75%) savings in throughput (“bandwidth”) on any digital delivery
system such as digital terrestrial, cable, satellite, multipoint-multichannel delivery
system, or the Internet, and a similar 75% savings in storage on mediums such as
digital video discs (“DVD’s”) and the hard drives of personal video recorders.
Furthermore, industry observers who benefited from the Company’s disclosures have
gone on to claim that "you could have put 10,000 engineers in a room for 10,000
years and they would never have come up with these ideas.”
Not very well connected in emerging technologies, the Inventors contacted an
accountant, Mr. Gerald Lewin, CPA of Goldstein Lewin & Co., Boca Raton, Fla.,
who in turns refers Inventors to Mr. Christopher Wheeler, a partner in the Florida
office of Proskauer Rose LLP. Moreover, once Inventors present the technology to
Wheeler, Wheeler in turn introduces Inventors to Mr. Kenneth Rubenstein, a soon to
be Proskauer partner, and the main protagonist of the Motion Pictures Experts Group
(“MPEG” and the standards body for video technology) patent pool, wherein
Rubenstein describes the technology as “novel…” claims that “he missed that…” that
“he never thought of that…” that “this changes everything…” and, paraphrasing,
“this is essential to MPEG 2…”
Moreover, and specific to our request to remove MPEG LA’s antitrust immunity,
subsequently, Mr. Rubenstein factually becomes a member of the Advisory Board of the
Company and is instrumental in securing investments based on his analysis of the
inventions and that the aforementioned patent pools would soon pay royalties to the
Company pre-patent issuance, and a knowing, willful, and malicious falsehood designed
to lure and setup the Company for the civil and criminal improprieties described below.
Furthermore, and as a result of Mr. Rubenstein’s oversight of the Company’s patent
portfolio, the Company has experienced patent counsel failing to properly list inventors,
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failing to timely file patent filings, fail to specify and file critical elements of the
Company’s inventions, and, finally, filing patent applications that have been fraudulently
changed without knowledge or consent of the inventors, more specifically, the alleged
switching of signature pages and the embodiment pages on patent applications, and all
knowing and willing frauds, allegedly perpetrated by Mr. Rubenstein, Proskauer and
therein MPEG LA as their principal, upon the United States Patent and Trademark Office
(“USPTO”), among other Federal agencies.
Furthermore, despite Mr. Rubenstein’s prior involvement with the Company, we allege
that Mr. Rubenstein, Proskauer, and therein MPEG LA as their principal, effectively
quashed the Company’s patent filings by: (I) engaging in a series of dishonesties,
appearances of untrustworthiness, conduct involving dishonesty, fraud, deceit, and
misrepresentation with, and as the supervising individuals of, one Raymond A. Joao who
at the time of Mr. Rubenstein’s referral was in transition from places unknown, but later
figuratively drops out of the sky, while misrepresented as a member of Proskauer, and as
of February 1999, becomes of counsel to Meltzer, Lippe Goldstein & Schlissel LLP
(“MLGS”), Mr. Rubenstein’s former employer, in an attempt to bury the Company’s
inventions that are a competitive threat to the multimedia patent pools, and MPEG 2 in
particular, of which Mr. Rubenstein holds the position of counsel, by self admission, and,
to the best of the Company’s knowledge, patent evaluator; (II) engaged in a series of
improprieties and deceptions with a one Christopher C. Wheeler, a Partner in the Boca
Raton office of Proskauer in a further attempt to deprive the Company of its technologies
for the benefit of Mr. Rubenstein, Proskauer, and therein MPEG LA as their principal, by
directing Mr. Wheeler to proliferate the Company’s technologies across a wide array of
clients of Mr. Rubenstein, Mr. Wheeler, and Proskauer, according to Non-Disclosure
Agreements (“NDAs”) never enforced by Mr. Wheeler; (III) by virtue of their actions in
(I) thereby perpetrating a fraud upon the United States Patent and Trademark Office
(“USPTO”) in the supervision of Mr. Joao; and (IV) by virtue of (I) through (III) all to
the detriment of the patent filings and present fortunes of the Company and its
stakeholders alike.
Still further, and despite Mr. Rubenstein’s and Proskauer’s prior involvement with the
Company, as told by past company employees, board members, and investors alike, the
Company removes reasonable doubt as to Mr. Rubenstein’s, Proskauer’s, and therein
MPEG LA’s as their principal, civil and criminal improprieties as Mr. Rubenstein goes as
far as to state in his November 2002 deposition in an unrelated Florida State action by
and between Proskauer and the Company titled Proskauer Rose LLP v. Iviewit.com, Inc.
et. al., Case No. CA 01-04671 AB (Circuit Court of the 15th Judicial Circuit in and for
Palm Beach County, Florida filed May 2, 2001), his outright disavowal of:
1. Any knowledge whatsoever of the Company;
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2. Any knowledge whatsoever of Mr. Bernstein and the other true inventors;
3. Any knowledge whatsoever of techniques known as pan and zoom technology;
and when questioned on his relationship to MPEG LA, the proceedings witness Mr.
Rubenstein’s:
4. Refusal to answer questions regarding the allegedly vicariously liable MPEG LA,
LLC amongst others;
5. Charge that the deposition was harassment in that he had nothing to do with the
Company;
and when the questioning turns back to his relationship with the Company, the
proceedings further witness Mr. Rubenstein’s:
6.
7.
8.
9.

Steadfast denial of technology known as scaled video;
Claim as to never opining on the Company’s technology;
Denial of ever having been involved in meetings concerning the Company;
Denial of ever having any discussion with anyone at Proskauer concerning the
Company’s technology;
10. Admission of not keeping notes or records of his conversations to Mr. Wheeler;
11. Acknowledgement of never having billed the Company, though his name appears
more than a dozen times, absent those billings that may have purposely removed,
in billings from Mr. Wheeler’s office;
12. Denial of making any representations to any party with regard to the Company’s
technologies;
13. Lack of knowledge as to why his name appears in an electronic mail message to a
member of AOL Time Warner’s investment team, wherein that message states
that Mr. Rubenstein opined on the Company’s technologies; and
14. Lack of knowledge as to why his name appears as a member of the Company’s
Advisory Board in every business plan for almost two years authored and
disseminated by his own firm to present and prospective investors.

Additionally, and when Mr. Rubenstein becomes the subject of a complaint with the New
York State Bar Association brought by the Company, Complaint of Iviewit Holdings, Inc.
Against Kenneth Rubenstein, Esq., Docket 2003.0531 filed February 25, 2002, the
Company removes reasonable doubt as to Mr. Rubenstein’s, Proskauer’s, and therein
MPEG LA’s as their principal, civil and criminal improprieties as the facts of the
Complaint find Mr. Rubenstein so uncloaked that he resorts to disingenuously traversing
from tall tales of retaliation to some irrelevant litigation, to stories of a “failed dotcom
company looking for someone to blame,” and even to the personal attacks on the founder
and principal inventor of the Company, whose passion for his inventions confounds the
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mind of Mr. Rubenstein whose personal, financial, and other ambitions rise above all, to
the detriment of his clients. Moreover, and when presented with the evidence contained
in the complaint, Mr. Rubenstein makes a stunning reversal of his deposition testimony,
recalling in an affidavit to the Florida State Court of his possible conversation with third
parties regarding the Company’s technologies.
Moreover, the Company removes reasonable doubt as to Mr. Rubenstein’s, Proskauer’s,
and therein MPEG LA’s as their principal, civil and criminal improprieties by pointing to
Mr. Rubenstein, a patent attorney with more than twenty years of experience, who: (I)
inserts himself, when of counsel, and to the best of the Company’s knowledge, patent
evaluator of MPEG LA, the proprietor of the compression standard for digital television,
into such a conflicted representation as an Advisory Board member, shareholder, and
overseer of the Company’s intellectual property portfolio that represents a competitive
threat to MPEG 2; (II) fails to personally bill for one hour of his time spent in technology
disclosures beginning in 1998 up until the time, by his own admission in his affidavit to
the Florida Court, of his business discussions with AOL Time Warner concerning the
Company; and (III) conveniently passes, though remains as the principal overseer of, the
day to day patent prosecution work of the Company to his former firm rather than
assigning that work to an associate at his newly formed intellectual property department
at Proskauer, and by (I) to (III), the Company has allegedly witnessed Mr. Rubenstein’s,
Proskauer’s, and therein MPEG LA’s as their principal, engaging in a series of
dishonesties, appearances of untrustworthiness, conduct involving dishonesty, fraud,
deceit, and misrepresentation in an attempt to bury the Company’s inventions that are a
competitive threat to the multimedia patent pools, and MPEG 2 in particular.
Furthermore, as you may be aware and as referenced above, there is an immunity from
the Federal antitrust laws for lobbying the Government (the Noerr-Pennington doctrine),
that include filings at the USPTO; there is also a "sham" exception to Noerr-Pennington
immunity, when the defendants' activities are a direct effort to impair a competitor's
activity in the marketplace through the use of government processes as opposed to the
outcome of the process, City of Columbia v. Omni Outdoor Advertising, Inc., 499 U.S.
365 (1991); California Motor Transport v. Trucking Unlimited, 404 U.S. 508 (1972).
Specifically, it is these, including but not limited to, authorities that the Company cites in
our request to remove MPEG LA’s antitrust immunity.
Additionally, further research has indicated that there is an antitrust claim for fraud on
USPTO under Walker Process Equip., Inc. v. FMC Corp., 382 U.S. 172 (1965), and that
the Second Circuit recently upheld allegations of antitrust liability under the sham
exception to Noerr-Pennington immunity, in PrimeTime 24 Joint Venture v. National
Broadcasting Co., 219 F.3d 92 (2d Cir. 2000), where the defendants' filings were
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frivolous and intended solely to impose expense and delay on the entry of an emergent
competitor.
Moreover, since the Department approved MPEG LA's 1997 proposal, and later with our
video frame manipulation and zoom and pan inventions in mind, the Company’s ongoing
concern is that Mr. Rubenstein, Proskauer, and MPEG LA have used this approval to
gain market power, and ultimately, to impose monopolistic practices on consumers and
businesses to the detriment of the Company and other similarly situated entrepreneurs, in
the alleged and aforementioned quashing of the Company’s patent applications.
Moreover, estimates to correct many of the flaws in the Company’s current filings,
overseen by Mr. Rubenstein and Proskauer, and file the missing and abandoned
inventions have been projected to cost upwards of Two Hundred and Fifty Thousand
Dollars ($250,000) to Five Hundred Thousand Dollars ($500,000), even after the
Company has already spent over One Million Dollars ($1,000,000) to file, then attempt to
repair, and then further recover misappropriated and damaged patent applications; it is
also interesting to note that the Company cannot procure an opinion from current patent
review counsel as to the ability to truly fix and recapture the lost and damaged patents.
Lastly, reference is made to: (i) a flow chart attached herein as Exhibit A as a graphical
portrayal of how the named attorneys all have relations to Mr. Rubenstein and Proskauer,
and therein MPEG LA as their principal, worked together in a coordinated conspiratorial
way and for their self serving purposes, in a civil as well as criminal conspiracy to
deprive the Company and their inventors of their intellectual property rights; and (ii) a
counterclaim filed in the State of Florida pertaining to many of the allegations ascribed to
herein, attached as Exhibit B; the Company has filed other State bar complaints, a written
statement with the Office of Enrollment and Discipline of the USPTO, and written
statements with other interested agencies for the allegations outlined in the counterclaim.
Finally, by highly respected firms and engineers alike, the value of these patents has been
estimated to be several billion dollars annually, thus providing the motive for these events
and the Company assesses further motive in the ability of these inventions, when
combined with other proprietary technologies, to not only provide a competitive threat to,
but to effectually trump, the MPEG patent pools overseen by Rubenstein and thereby
MPEG LA; the Department should also make note that under Mr. Rubenstein’s
stewardship of the MPEG 2 patent pool, which presently generates royalties in the nine
figures, according to industry observers, and that once digital television and the content
therewith assumes a penetration rate in U.S. households akin to analog color television,
said royalties from MPEG 2 potentially rise into the trillions of dollars, and a prize well
worth protecting according to the allegations described above.
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In closing, and for all the above reasons, the Company urges you take a closer look at
MPEG LA and reconsider your approval of its joint licensing scheme; equally notable is
that its companion patent pool, MPEG 4, (another compression standard at a lower bit
rate, and wherein interactive objects may be embedded) is presently operating without
such antitrust immunity. Specifically, we believe you should rescind the 1997 approval
and compel the MPEG LA patent holders to act as individual entities, each holding their
own patents, and not as a patent-pooling group; due to the proprietary and confidential
nature of the Company’s patent materials, we will provide exhibits and witnesses once
the Department determines that it will conduct inquiries on the merits of this statement.
Very truly yours,
IVIEWIT HOLDINGS, INC.

By:

Signature Valid

P. Stephen
Lamont

P. Stephen Lamont
Chief Executive Officer
By:

Signature Valid

Digitally signed by P.
Stephen Lamont
DN: cn=P. Stephen
Lamont, o=Iviewit
Holdings, Inc.,
ou=Corporate, c=US
Date: 2003.10.29
09:06:12 -05'00'

Digitally signed by Eliot I.
Bernstein
DN: cn=Eliot I. Bernstein,
o=Iviewit Holdings, Inc., c=US
Date: 2003.10.30 09:42:54
-05'00'

Eliot I. Bernstein
Founder & President
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