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IVIEWIT HOLDINGS, INC.

Eliot I. Bernstein

Founder

Direct Dial: 561.364.4240

By Certified Mail

October 14, 2003

Brooke Kennerly
Executive Director
Judicial Qualifications Commission
1110 Thomasville Road
Tallahassee, Fla. 32303-6224

Re: Written Statement of Complaint Against Hon. Jorge Labarga of the Circuit

Court of the 15
th

Judicial Circuit in and For Palm Beach County, Florida by

Iviewit Holdings, Inc and its Subsidiaries (“Company”)

Dear Ms. Kennerly:

By way of introduction, I am Founder of the Company who are Defendants to
proceedings in the Circuit Court of the 15th Judicial Circuit in and for Palm Beach
County, Florida titled Proskauer Rose LLP v. Iviewit.com, Inc. et. al., Case No. CA 01-
04671 AB (Circuit Court of the 15th Judicial Circuit in and for Palm Beach County,
Florida filed May 2, 2001) (“Litigation”), and we write to file a complaint against Hon.
Jorge Labarga (“Labarga”) in said Litigation. Moreover, the Company alleges that
Labarga, through his several actions and inactions in the Litigation, severely limited the
defense of the Company in ways that resulted in the Court, among other things, granting
Plaintiff’s motion for Amended Order Striking the Defendants Pleadings and Entering a
Default Against Defendants for Failure to Retain Replacement Counsel, a true copy of
which is attached herein as Exhibit A.

Furthermore, the background to Exhibit A and the Litigation literally stems back to mid
1998 wherein the Company contacted Plaintiff to enlist their services pertaining to the
patent prosecution process of the Company’s intellectual property. Discussions ensued,
the Company submitted disclosures of its inventions, and resulted in the engagement of
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Plaintiff and the subsequent allegations of which are best described by the Company’s
January 28, 2003 Motion to Amend Answer to Assert Counterclaim for Damages
(“January 2003 Motion”), effectively buried by Labarga in the malaise his judgeship has
come to represent, a true copy of which is attached herein as Exhibit B, and the
allegations of which were fully investigated by several attorneys nationally and, in
particular, by the Company’s counsel in the Litigation, Steven M. Selz, Esq. Florida Bar
No. 777420 (“Attorney Selz”), where said allegations should astound those of responsible
mind.

Nevertheless, it is the contention of the Company that Labarga violated several Canons of
the Code of Judicial Conduct for the State of Florida (“Canons”) by his prejudicial
conduct and failure to report said astounding allegations to the proper tribunals, more
particularly described in Defendants’ Motion to Set Aside the Amended Order, Reinstate
the Pleadings, and Remove Hon. Jorge Labarga From the Proceedings (“Motion to
Remove Labarga”), a true copy of which is attached herein as Exhibit C.

Factually, Labarga’s actions and inactions as described in Exhibit C appear as a
convenient means, the Company alleges, to remove from his Court allegations of legal
malpractice, civil conspiracy of intellectual property theft, breach of contract, tortuous
interference with business contracts of the Company, and therefore fraudulent
submissions to and through Federal agencies, including but not limited to the United
States Patent and Trademark Office, the United States Postal Service, the United States
Department of Treasury, Internal Revenue Service Division, and the United States
Department of Justice, Antitrust Division, and under the three Federal statutes, by
Plaintiff and several other prominent national law firms and their allegedly malfeasant
members. Moreover, these entire instances center on the theft of an intellectual property
portfolio, estimated by industry experts, to be worth billions of dollars in anticipated
royalties on an annual basis.

Still further, the Company points Judicial Qualifications Committee to the enclosed CD-
ROM that contains the entirety of the Company’s follow-throughs, as a result of
Labarga’s negligent burying of the Company’s January 2003 Motion in fulfillment of our
fiduciary obligations to the Company’s shareholders, that includes:

• Bar complaints of Iviewit Holdings, Inc. Against Christopher C. Wheeler, Esq.
(The Florida Bar File No. 2003-51,109 (15C);

• Bar Complaint of Iviewit Holdings, Inc. Against Kenneth Rubenstein, Esq. (New
York’s First Judicial Department Departmental Disciplinary Committee Docket
2003.0531);

• Bar Complaint of Iviewit Holdings, Inc. Against Raymond A. Joao, Esq. (New
York’s First Judicial Department Departmental Disciplinary Committee Docket
2003.0532);
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• Bar complaint of Iviewit Holdings Against William J. Dick (Virginia, and
awaiting response);

• Written Statement of Iviewit Holdings, Inc. to the Boca Raton Police Department;

• Written Statement of Iviewit Holdings, Inc. to the Federal Bureau of
Investigation, West Palm Beach branch;

• Written Statement to the Office of Enrollment and Discipline of the United States
Patent and Trademark Office;

• Written Statement to the European Patent Office (soon to be filed)

Additionally, as the Company filed the above documentation with the Court in the
Company’s Motion to Remove Labarga, as such, Labarga had since, and now has once
again, been apprised of the astounding allegations of the Company, that were fully
investigated by several attorneys nationally and, in particular, by the Company’s counsel
in the Litigation, Attorney Selz.

Moreover, in the Company’s January 2003 Motion, Attorney Selz alleged legal
malpractice, civil conspiracy of intellectual property theft, breach of contract, tortuous
interference with business contracts of the Company against two national law firms and
three of its members, one regional law firm and its of counsel, a past Company executive,
a prominent New York investment fund, a prominent Palm Beach County, Fla. venture
capital firm, and therefore frauds upon the aforementioned Federal agencies and under
the three Federal statutes.

Furthermore, the Company emphasizes that the allegations contained in the Company’s
January 2003 Motion all occurred prior to the beginning of the Litigation, in or about fall
1998 to spring 2001, and, factually, that said Litigation, was an ill-conceived attempt to
cloak the allegations by, in the words of the past Company executive included in the
January 2003 Motion, “taking the company down brick by brick.”

Therefore, due to Labarga’s inactions, the Company was forced to submit our allegations
to the above referenced tribunals, some of whom are awaiting the conclusion of the
present Litigation and Labarga’s rulings on these matters, previously buried by Labarga
as if he himself conspiratoriously resolved with Plaintiff the said burying (however, more
fact finding would need to be involved), wherein Labarga further stated that the January
2003 Motion took too long to file, despite the apparent complexity of the issues.
Moreover, and although the Court may hold for Labarga’s ruling in a future appeal, if
any, Labarga is still remiss in his ethical obligations to report the allegations contained
therein, and all conduct unbecoming of a Circuit Court Judge in the State of Florida.

Similarly, rather than conspiratoriously burying the Company’s January 2003 Motion as
the case may be, and therefore, having knowledge of such activities, Labarga, it is the
Company’s contention, was obligated by the Canons to report his knowledge of such
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activities to not only to the respective Bar Associations licensing each named attorney,
but to each of the above referenced Federal regulatory bodies.

Further, Kenneth Rubenstein, Esq., a member of the Plaintiff in this case has both
submitted misleading information to the Court and further perjured himself in depositions
taken in this matter, as illustrated by the deposition testimony on record combined with
the Rubenstein affidavit to the Court, where such twisted testimony and affidavit was
ignored by Labarga; for Labarga to receive such contradictory information regarding
Kenneth Rubenstein’s statements to the Court, the Company contends, should have
constituted another instance where Labarga should have exercised his duty to report such
activities.

Moreover, as for Christopher C. Wheeler, Esq., a member of Plaintiff, recent history has
found Wheeler either perjuring his deposition testimony or perjuring his response to The
Florida Bar in his statements, and the circumstances have yet to confirm which of his
recollection of the facts is truthful, if any, as exhibited by the Wheeler deposition
testimony and his response to The Florida Bar contained in the enclosed CD-ROM.

Additionally, and to make matters worse, Labarga, when the Litigation was scheduled for
trial on July 29, 2003, received false and misleading information from the Plaintiff that a
settlement was underway and erroneously delayed the trial. Factually, as described in the
Company’s Motion to Remove Labarga, the Company prepared for and presented itself
for trial in the accompaniment of Attorney Selz, not having been informed of any
postponement, but then notified that, unilaterally and without mutual consent, the trial
had been postponed.

Soon thereafter, at the next Court hearing, Labarga dismissed both counsels representing
the Company relying on motions submitted that stated the Company would be
represented by the other counsel, as further described in the Company’s Motion to
Remove Labarga, subsequently ordering the Company to retain new counsel within
twenty (20) days. Moreover, Labarga’s ruling left the Company without representation
and only days to retain new counsel in a complex case, the proceedings of which
Labarga, in the opinion of the Company, has mishandled for more than two years.

Lastly, and before the next scheduled trial dates of November 13-15, Plaintiff moved the
Court to enter a default judgment for failure to retain new counsel, and Labarga so
granted Plaintiff’s motion. Thus, and for two years, the Plaintiff has, as of even date
above, successfully avoided proceedings into the allegations contained in the January
2003 Motion, using the 15th Judicial Circuit, under the assistance by Labarga’s
irresponsible regard for the Canons, as a cloaking device. Factually, the Court never tried
the facts of the Litigation and due to errors on the Court’s part, the Company has been
relinquished of its rights to a trial, not even to mention a fair trial.
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Finally, when the Company asked Labarga what he intended to do about the allegations
in the Company’s January 2003 Motion, Labarga advised the Company to report the
allegations to respective Bar Associations; the Company informed Labarga that bar
complaints had been filed and that the Florida Bar Association awaited his ruling on these
matters. Further, the Company stated that the Canons obliged Labarga to report his
knowledge of such malfeasances, and when asked if he had done so, he said he had not.

In closing, and since the allegations contained in the Company’s January 2003 Motion
were conspiratoriously buried by Labarga, the Company, after spending more than four
thousand man hours, resulting in more than Three Hundred Thousand Dollars ($300,000)
in accrued expenses, jeopardizing more than Six Million Dollars ($6,000,000) of invested
capital, witnessing the alleged misappropriation and conversion of up to Six Hundred and
Fifty Five Thousand Dollars ($655,000) of Company funds by Plaintiff (according to
evidence collected after the filing of the January 2003 Motion and employee eyewitness
accounts), and confounding the public benefit of inventorship which is provided for in the
United States Constitution and the Patent Act, must seek to continue to pursue other
forums for the remedying of the cataclysmic actions and inactions of Labarga.

Consequently, we urge the Judicial Qualifications Committee to undertake a time of the
essence investigation of Labarga in his seemingly conspiratorial burying of the
Company’s astounding allegations, and, again, much of the information presented to
Labarga in the Company’s January 2003 Motion were the result of years of investigative
work on the part of the Company and its legal counsel.

Very truly yours,

IVIEWIT HOLDINGS, INC.

By:
Eliot I Bernstein
Founder

By:
P. Stephen Lamont
Chief Executive Officer

P. Stephen Lamont
Digitally signed by P. Stephen Lamont
DN: cn=P. Stephen Lamont, o=Iviewit 
Holdings, Inc., ou=Corporate, c=US
Date: 2003.10.14 09:36:53 -04'00'Signature Valid
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[Insert Motion to Set Aside Amended Order and Remove Labarga]



IVIEWIT HOLDINGS, INC.

P. Stephen Lamont

Chief Executive Officer

Direct Dial: 914-217-0038

October 3, 2003

Honorable Jorge Labarga

Circuit Court Judge

Palm Beach County Courthouse, Room 11.1204

205 N. Dixie Highway

West Palm Beach, Fla. 33401

Re: Proskauer Rose LLP v. Iviewit.com, Inc., et.al. Case No. CA 01-04671-AB

Dear Judge Labarga:

By way of introduction, and since December 3, 2001, I am Chief Executive Officer

(Acting) of the Defendant corporations referenced above. Moreover, mention is made to

Plaintiff’s letter of September 26, and its attached motion of Amended Order to Strike the

Defendants’ Pleadings and Entering a Default Judgment for Failure to Retain

Replacement Counsel (“Amended Order”), and I write to apprise you of three separate

and distinct areas of that letter and motion and the surrounding circumstances as follows:

1. As Plaintiff would have the Court believe, Eliot I. Bernstein is NOT the corporate

representative of the Defendants, but, rather, it is I who hold the singular position,

in my capacity as Chief Executive Officer, to act on behalf of the Defendants in

these matters. Moreover, Plaintiff became well aware of this fact during our

settlement negotiations of February 2002 to June 2002, as well as identified on the

URL at http://www.iviewit.com./and any attempt to label Mr. Bernstein as the

Defendants corporate representative is a mockery of the proceedings in your

Court.

Moreover, Defendants find it plausible that Plaintiff’s steadfast concern with the

mislabeling of Mr. Bernstein as the “corporate representatives” is to position

themselves favorably with respect to the bar complaints of Iviewit Holdings, Inc.

Against Christopher C. Wheeler, Esq. (The Florida Bar File No. 2003-51,109

(15C)) and Iviewit Holdings, Inc. Against Kenneth Rubenstein, Esq. (New York’s

First Judicial Department Departmental Disciplinary Committee Docket

2003.0531), wherein their singular defense was to allege that the filing of said bar

complaints were in retaliation for Case No. CA 01-04671-AB, and now with the
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final adjudication of said case, they must rely on another “theory” to defend

against the damning facts of the bar complaints.

Oppositely, the factual circumstances of the bar complaints find the allegations

centered on the time period of mid 1998 to the spring of 2001, wherein Plaintiff’s

representative, Mr. Wheeler, was called upon by the Defendants’ Board of

Directors to answer questions pertaining to a bulk of the allegations in the bar

complaint, most or all of which are contained in Defendants Motion for Leave to

Amend to Assert Counterclaim for Damages dated January 28, 2003; it was only

after Mr. Wheeler failed to meet with Defendants’ Board of Directors that

Plaintiff filed the present litigation.

2. Referencing Plaintiffs’ letter and Amended Order, wherein it cites the Global

Recreation Case (see case attached to Plaintiff’s letter), said case is NOT

analogous to the matters at hand. Not analogous as a result of: (1) as described in

Exhibit A, its Exhibit 5 below, the Court may not make the finding of willful

noncompliance with the attorney acquisition order; (2) as described in Exhibit A,

its Exhibit 6 below, Defendants inaction in the past six weeks is as a result of the

complex issues surrounding this case, and the due diligence required of the

attorneys presently interviewing with Defendants; and (3) as described in Exhibit

A, its Exhibit 7 below, the Defendants did not exhibit a deliberate disregard for

the Court’s authority.

Moreover, and by Exhibit A attached herein, Defendants are in negotiations with

four law firms, and hope to engage one or more in further preparation for the

scheduled trial of November 13-14. Moreover, in twenty seven out of twenty

eight months of these proceedings, the Defendants were represented by counsel,

and, further, the attorneys and law firms identified in Exhibit A have been

reviewing the totality of the facts of the case and the surrounding circumstances

since February 2003, as evidenced by Exhibit A, its Exhibit 6 below.

Furthermore, the Defendants find it plausible that Plaintiff is using their

September 26 motion as a cleverly designed ploy to, again, stretch to favorably

position themselves against the bar complaints referenced in 1, and to paint an

incorrect picture of the surrounding facts in defense of future proceedings by the

named attorneys and law firms of Exhibit A, and is using your Court to execute

said cleverly designed ploy.

Lastly, Defendants and prospective counsel Howrey Simon Arnold White LLP of

Washington, D.C. have a scheduled meeting for October 16 to finalize

arrangement for the November trial, among other matters, as evidenced by

Exhibit A, its Exhibit 7 below.

.
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Finally, Defendants note that each of the electronic mail messages of Exhibit A,

its Exhibits 5 to 7, were either penned by the hand of, or addressed to, CEO

Lamont and not Plaintiff’s purported “corporate representative,” Mr. Bernstein.

3. The circumstances surrounding this matter have exhibited the one-sided,

prejudicial nature of Hon. Jorge Labarga, and that by Exhibit A, the Defendants

not only move the Court for the setting aside of the Amended Order and

reinstating of the pleadings, but move the Court for the removal of Judge Labarga

from the proceedings for alleged violations of: (i) Canon 3D(2) of the Code of

Judicial Conduct for the State of Florida that states “A judge who receives

information or has actual knowledge that substantial likelihood exists that a

lawyer has committed a violation of the Rules Regulating The Florida Bar shall

take appropriate action;” and (ii) Canon 3B(5) of the Code of Judicial Conduct for

the State of Florida that states “A judge shall perform judicial duties without bias

or prejudice. A judge shall not, in the performance of judicial duties, by words or

conduct manifest bias or prejudice, including but not limited to bias or prejudice

based upon race, sex, religion, national origin, disability, age, sexual orientation,

or socioeconomic status, and shall not permit staff, court officials, and others

subject to the judge's direction and control to do so. This section does not

preclude the consideration of race, sex, religion, national origin, disability, age,

sexual orientation, socioeconomic status, or other similar factors when they are

issues in the proceeding.“

Finally, Defendants maintain that those presiding over courts in the State of

Florida, or any State for that matter, who blatantly ignore rules such as Canons

3D(2) and 3B(5) are individuals burying the facts of a case much in the same way

as Defendants’ January 28 motion and the bar complaints allege members of

Plaintiff attempted to bury Defendants intellectual property; it is inexcusable that

a judge would be aware of the allegations contained in the January 28 motion

against the Plaintiff in this matter, and, although denying said motion in his court

(thereby removing Defendants defense entirely), further fails to properly notify

the proper tribunals of the alleged malfeasant activity contained therein.

Very truly yours,

IVIEWIT HOLDINGS, INC.

By:

Chief Executive Officer

P. Stephen Lamont
Digitally signed by P. Stephen Lamont
DN: cn=P. Stephen Lamont, o=Iviewit 
Holdings, Inc., ou=Corporate, c=US
Date: 2003.10.03 08:31:49 -04'00'

Signature Valid
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IN THE CIRCUIT COURT OF THE

15
TH

JUDICIAL CIRCUIT IN AND FOR

PALM BEACH COUNTY, FLORIDA

CASE NO. 01-04671 AB

PROSKAUER ROSE LLP, a New

York limited liability partnership,

Plaintiff

v.

IVIEWIT.COM, INC., A Delaware corporation,

IVIEWIT HOLDINGS, INC., a Delaware

corporation, and IVIEWIT TECHNOLOGIES,

INC., a Delaware Corporation

Defendants

__________________________________________\

MOTION TO SET ASIDE THE AMENDED ORDER STRIKING THE

DEFENDANTS PLEADINGS AND ENTERING A DEFAULT AGAINST THE

DEFENDANTS FOR FAILURE TO RETAIN REPLACEMENT COUNSEL

(“AMENDED ORDER”), REINSTATE THE PLEADINGS, AND REMOVE HON.

JORGE LABARGA FROM THE PROCEEDINGS

Defendants, IVIEWIT.COM, INC., a Delaware corporation, IVIEWIT HOLDINGS,

INC., a Delaware corporation, and IVIEWIT TECHNOLOGIES, INC., a Delaware

Corporation (“Defendants”), hereby request that Court enter an order to set aside the

Amended Order, reinstate the pleadings, and, further, based on the Court’s knowledge of

alleged attorney misconduct that merits investigation in that Plaintiff has allegedly

committed malfeasances against Defendants and allegedly perpetrated frauds upon

United States government agencies, that the Court remove Hon. Jorge Labarga from the

proceedings due to his failure to notify tribunals of the alleged frauds and other

malfeasances committed by the Plaintiffs and in support state as follows:



1. That the Court must set aside the Amended Order of September 30 and reinstate

the pleadings, as on August 5, 2003 the Court allowed two separate and distinct

counsels for Defendants to withdraw from this matter based upon representations

that the other counsel was continuing to represent Defendants. Moreover, the

Court granted separate motions to withdraw by both counsels thus terminating

representation of Defendants, proceedings of which contradict the motions

submitted to the Court by both counsels (Exhibit 1 and Exhibit 2), was not

intended to leave the Defendants without counsel, and thus constitute error on the

part of this Court.

1. Where the Court’s determinations in 1 constitute an action that cannot stand in

law because of disregard of the fundamental requisite in the proceedings that a

corporation cannot represent itself. Furthermore, the Court’s error in 1 was so

prejudicial and fundamental that the expenditure of further time and expense

would be futile for the Defendants.

2. That, although error by the Court in 1, Schiffrin & Barroway LLP forced said

action through its knowing and willful failure to provide full information to the

Court in its motion, and in its order to other counsel Steven M. Selz, Esq. to stand

down (Exhibit 3) based on its July 15 letter agreement with Defendants (Exhibit

4), and based on said knowing and willful failure to provide full information in its

motion, the Court committed error nonetheless. Furthermore, the Court should be

made aware that the motion asserted by Schiffrin & Barroway LLP was with full

knowledge that they had ordered past counsel, Steven M. Selz, Esq., to stand

down due to their assuming responsibility for the case as called for in the attached



3. Exhibit 4, section D. Additionally, in the event that the Court denies the present

Motion, Defendants shall additionally move the Court to mandate that Schiffrin &

Barroway LLP provide counsel as called for in Exhibit 4.

4. That, although error by the Court in 1, additionally: (a) by the electronic mail

messages attached as Exhibit 5, wherein the Defendants immediately contacted

potential replacement counsel, the Court may not make the finding of willful

noncompliance with the attorney acquisition order; (2) by the electronic mail

messages attached as Exhibit 6, wherein the Defendants have since February 2003

made contact with supplementary counsel (now replacement counsel), Defendants

inaction in the past six weeks is as a result of the complex issues surrounding this

case, and the due diligence required of the attorneys presently interviewing with

Defendants; and (3) by the electronic mail messages as attached as Exhibit 7,

wherein the Defendants have an October 16 meeting with prospective

replacement counsel, the Defendants did not exhibit a deliberate disregard for the

Court’s authority.

5. That the Court must set aside the Amended Order and reinstate the pleadings, as

on July 29, 2003, Eliot I. Bernstein and then counsel Steven M. Selz, Esq.

appeared to begin the scheduled trial and were thus informed that Plaintiff had

surreptitiously advised the Court that settlement negotiations were in progress.

Factually, the Defendants acknowledge notifications by Plaintiff that if settlement

were not reached by July 28, 2003 that Plaintiff would proceed to trial.



6. That no settlement was reached, due to no fault of Defendants, it was fundamental

that trial would begin on July 29, 2003, and wherein the Court’s failure to timely

notify Defendants as to the continuance of the trial date thus constitutes error.

7. Where the Court’s determinations in 4 constitute an action that cannot stand in

law because of disregard of the fundamental requisite in the proceedings that

Defendants relied and prepared for a trial date of July 29, 2003. Furthermore, the

Court’s error in 4 was so prejudicial and fundamental that the expenditure of

further time and expense would be futile for the Defendants, and lead directly to

the Court’s error in 1.

8. That the Court must remove Hon. Jorge Labarga from the proceedings in that the

Defendants Motion for Leave to Amend to Assert Counterclaim for Damages

dated January 28, 2003 (Exhibit 8), was based upon six (6) months of

investigative work on the part of several attorneys nationally and a Florida

attorney and former counsel Steven M. Selz, Esq. Florida Bar No. 777420, this

Court denied hearing a series of allegations that include, interlia, but are not

limited to: (a) a civil conspiracy to deprive Defendants of the benefits of its

intellectual property; (b) malfeasant courses of conduct by attorneys licensed in

the State of Florida and State of New York directly related to this case; (c) that on

the basis of allegations concerning Kenneth Rubenstein a member of Plaintiff,

said allegations rise to the level of the licensing entity known as MPEG LA LLC,

through the doctrine of Respondeat Superior, that would bring MPEG LA LLC

directly within the “sham” exception to the Noerr/Pennington doctrine’s

immunity to Federal Antitrust Laws, Sherman Antitrust Act, 15 U.S.C. §§ 1-7 and



9. the Clayton Act 15 U.S.C. §§ 12-27, in its role as licensor of those technologies

known as MPEG 2 and MPEG 4; and, as a proximate result of (a) to (c), (d)

fraudulent conduct that befalls on Federal agencies including, but not limited to,

the United States Patent and Trademark Office, the United States Postal Service,

the United States Department of Treasury, Internal Revenue Service Division, and

the United States Department of Justice, Antitrust Division, and that based upon

this series of allegations enumerated above in (a) to (d), this Court not only errors

in its denial of Defendants January 28, 2003 motion, but, factually falls outside of

Canon 3D(2) of the Code of Judicial Conduct for the State of Florida.

10. Where the Court’s determinations in 7 constitute an action that cannot stand in

law because of disregard of the fundamental requisite in the proceedings that

Defendants’ Motion for Leave to Amend to Assert Counterclaim for Damages

dated January 28, 2003 was based on the same nexus of events and that resulted

from additional evidence found in Plaintiff’s files and records. Furthermore, The

Florida State Bar Association under Lorraine Christine Hoffman, Esq. has halted

investigation of the allegations against Christopher C. Wheeler, Esq. a member of

Plaintiff, stating that the matter is before this Court and until the Court makes

final determinations in this case and on these matters, that the Florida Bar must

withhold before proceeding with investigation of the charges (Exhibit 9).

Furthermore, the Court’s error in 7 was so prejudicial and fundamental that the

expenditure of further time and expense would be futile for the Defendants.

11. That the Court must remove Hon. Jorge Labarga from the proceedings in that

during the course of the proceedings in CASE NO. 01-04671 AB, the Court has



12. taken action in 7, and stated on numerous occasions, comments of a prejudicial

nature that “[T]his should be a very short trial” and that “[Y]ou are not going to

make a Federal case out of this,” this Court not only errors in its prejudicial

comments, but, factually falls outside of Canon 3B(5) of the Code of Judicial

Conduct for the State of Florida.

13. Where the Court’s comments in 9 constitute an action that cannot stand in law

because of disregard of the fundamental requisite in the proceedings that

Defendants is constitutionality mandated to receive proceedings and trial free of

prejudice. Furthermore, the Court’s error in 9 was so prejudicial and fundamental

that the expenditure of further time and expense would be futile for the

Defendants.

Wherefore, Defendants request that this Court enter an order setting aside the Amended

Order of September 30, reinstate the pleadings, and remove Hon. Jorge Labarga from the

proceedings as a result of the following errors: (a) recent actions by Plaintiff that caused

this Court to delay a scheduled trial date hours before trial without notice to the

Defendant or Defendant’s counsel; (b) recent actions by former Defendants counsel,

Schiffrin & Barroway LLP, that caused this Court to dismiss both of Defendants

attorneys on the same day, at the same time, and in the same hearing; (c) as the

Defendants are fully complying with the Court’s attorney acquisition order in preparation

for trial on Nov. 13-14; (d) denial of Defendants Motion for Leave to Amend to Assert

Counterclaim for Damages dated January 28, 2003 that involved allegations of fraudulent

acts by members of Plaintiff, among others, on four Federal agencies, and under three



Federal statutes; and (e) prejudicial comments throughout this case by the Court, and

requests further determinations that the Court deems appropriate, reasonable, and just.

This 3
rd

day of October 2003.

Iviewit.com, Inc., Iviewit

Technologies, Inc., Iviewit Holdings,

Inc.

10158 Stonehenge Circle, Suite 801

Boynton Beach, Fla. 33437

Telephone: (561) 364-4240

Eliot I. Bernstein P. Stephen Lamont

Founder & Inventor Chief Executive Officer (Acting)

P. Stephen Lamont
Digitally signed by P. Stephen Lamont
DN: cn=P. Stephen Lamont, o=Iviewit 
Holdings, Inc., ou=Corporate, c=US
Date: 2003.10.03 08:32:48 -04'00'

Signature Valid



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was furnished by

facsimile this 3
rd

day of October 2003, to Matthew Triggs, Proskauer Rose LLP,

One Boca Place, Suite 340 West, 2255 Glades Road, Boca Raton, Fla. 33431-

7360, facsimile no. (561) 241-7145.

P. Stephen Lamont

P. Stephen Lamont
Digitally signed by P. Stephen 
Lamont
DN: cn=P. Stephen Lamont, 
o=Iviewit Holdings, Inc., 
ou=Corporate, c=US
Date: 2003.10.03 08:33:09 -04'00'Signature Valid
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