
IN THE CIRCUIT COURT OF THE

15
TH

JUDICIAL CIRCUIT IN AND FOR

PALM BEACH COUNTY, FLORIDA

CASE NO. 01-04671 AB

PROSKAUER ROSE LLP, a New

York limited liability partnership,

Plaintiff

v.

IVIEWIT.COM, INC., A Delaware corporation,

IVIEWIT HOLDINGS, INC., a Delaware

corporation, and IVIEWIT TECHNOLOGIES,

INC., a Delaware Corporation

Defendants

__________________________________________\

MOTION TO DECLARE MISTRIAL

Defendants, IVIEWIT.COM, INC., a Delaware corporation, IVIEWIT HOLDINGS,

INC., a Delaware corporation, and IVIEWIT TECHNOLOGIES, INC., a Delaware

Corporation (“Defendants”), hereby request that Court enter an order declaring a mistrial,

and in support state as follows:

1. On August 5, 2003 the Court allowed two separate and distinct counsels for

Defendants to withdraw from this matter based upon representations that the other

counsel was continuing to represent Defendants. Moreover, the Court granted separate

motions to withdraw by both counsels thus terminating representation of Defendants,

proceedings of which contradict the motions submitted to the Court by both counsels

(Exhibit 1 and Exhibit 2), was not intended to leave the Defendants without counsel, and

thus constitute error on the part of this Court.



2. Where the Court’s determinations in 1 constitute an action that cannot stand in

law because of disregard of the fundamental requisite in the proceedings that a

corporation cannot represent itself. Furthermore, the Court’s error in 1 was so prejudicial

and fundamental that the expenditure of further time and expense would be futile for the

Defendants.

3. That, although error by the Court in 1, Schiffrin & Barroway LLP forced said

action through its knowing and willful failure to provide full information to the Court in

its motion, in its order to other counsel Steven M. Selz, Esq. to stand down (Exhibit 3)

based on its July 15 letter agreement with Defendants (Exhibit 4), and based on said

knowing and willful failure to provide full information in its motion, the Court committed

error nonetheless.

4. That on July 29, 2003, Eliot I. Bernstein and then counsel Steven M. Selz

appeared to begin the scheduled trial and were thus informed that Plaintiff had

surreptitiously advised the Court that settlement negotiations were in progress. Factually,

the Defendants acknowledge notifications by Plaintiff that if settlement were not reached

by on July 28, 2003 that Plaintiff would proceed to trial.

5. That no settlement was reached it was fundamental that trial would begin on

July 29, 2003, and wherein the Court’s failure to timely notify Defendants as to the

continuance of the trial date thus constitutes error.

6. Where the Court’s determinations in 4 constitute an action that cannot stand in

law because of disregard of the fundamental requisite in the proceedings that Defendants

relied and prepared for a trial date of July 29, 2003. Furthermore, the Court’s error in 4



was so prejudicial and fundamental that the expenditure of further time and expense

would be futile for the Defendants, and lead directly to the Court’s error in 1.

Wherefore, Defendants request that this Court enter an order declaring a mistrial,

and such further determinations that the Court deems appropriate, reasonable, and just.

This 19
th

day of September 2003.

Iviewit.com, Inc., Iviewit

Technologies, Inc., Iviewit Holdings,

Inc.

10158 Stonehenge Circle,

Suite 801

Boynton Beach, Fla. 33437

Telephone: (561) 364-4240

P. Stephen Lamont

Chief Executive Officer (Acting)

P. Stephen Lamont
Digitally signed by P. Stephen 
Lamont
DN: cn=P. Stephen Lamont, 
o=Iviewit Holdings, Inc., 
ou=Corporate, c=US
Date: 2003.09.19 11:28:40 -04'00'

Signature Valid



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was furnished by

facsimile this 19
th

day of September 2003, to Matthew Triggs, Proskauer Rose

LLP, One Boca Place, Suite 340 West, 2255 Glades Road, Boca Raton, Fla.

33431-7360, facsimile no. (561) 241-7145.

P. Stephen Lamont

P. Stephen Lamont
Digitally signed by P. Stephen 
Lamont
DN: cn=P. Stephen Lamont, 
o=Iviewit Holdings, Inc., 
ou=Corporate, c=US
Date: 2003.09.19 11:29:00 -04'00'Signature Valid



Exhibit 1



[Insert Selz Motion]













Exhibit 2



[Insert SB motion]













Exhibit 3



[Insert Selz stand down letter]





Exhibit 4



[Insert SB letter agreement]







Eliot
Based on the allegations contained in the enclosed CD, that is incorpated herein by reference:Bar ComplaintsOED LetterBoca Raton Police ReportsFBI Letters








